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- CT.RL ADMINISTRATIVE TRI8UNAL 
GULJAHATI 8ENCH 

• 	 CUUAHIT 
S 

ORDER SHEET 

Originaj Applicatj0 No  
Misc,- Pe-tition No 	

/ Contempt Petition No. 

Rejeu Application No. , 

.Ipplicant (s) 

Re s pond e nt (s) 9_ 	JVV) 

Advocate for the App1icaq (s) 

Advocate For the Respondent(S) 

- 	H 
t;de' 

e 5 , of the Registry 	Date 	j 	Order of the,  Iribuna 

Heard Mr,, A. Ahned, leaZ.ned I  
IS 	 counsel Pot the 

Issu, notice to Show ca use  
as to why the a Pplicationshajj not Ki 	C1O 	

be admjtt.. 
I 	/ I 	 List on 9 .10.2002 for 

• 	/ 
 

admission.  

mb 

u_ 	 -°2 
S ?c ) VAk 

-411 

CAA t,.  

T 12 



9.10.02 	Mr. A.Ahmed, learnecousel 

' 

SdtL 	Iu 	pOI 
Tow(r 
t\ICct 	bJ(O'1 

er25cc'c 	cO—' 

appearing for the applica'statad that 
the applicant has already áischarged 
from the criminal case by the competent 

authority vide order dated 24.9.2002 
in G.R. Case No.1114 of 1997. A copy of 

the order is placed on record. Mr. M.K. 
Mazumdar, learned counsel appearing for 

the respondents stated that the respond-
ents are riling written statement within 
four weeks from today. 

List the matter on 13.11.2002 

	

fo r adflajQj 4,4 	 ? 

IcMember 	 Ve-Chairmn 
mb 	 - 

N. C-* . 

) 4, 
f&/ilLc c 	/ A 

3~2 2 6. 1  1.02 

\t' kY 	 Lk 

Heard Mr. A.Ahmed, lea med counsel 

for the applicant and also Mr. M.K. Mazum-
dat, learned counsel for the re8ponents. 

The application is admitted. Mr. 
M.K. Mazumdar, learned counsel for the 
respondents stated that he will take 
necessary instructions for filing written 
statement. The Case isac.;ordingly posted 
for hearing on 19.12.2002. The respondants 
may file written statement within three 
weeks from to-day. 

tu ' 

4- 

-'27 O I2L )Q-T 
,L.j 1  J-e-A1 f-----1- 	

/ • 

O /11 / 

V\ A 

V ice-Chairman 
mb 

19.12.2002 	Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

disposed of. No order as to costs. 

-Chairmar 
nkm 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI IENCH 

No. 	210 	, of 2002 

19.12.2002 
DATE. OF DECISION •.......... 

SiriRaghavendraTripathee 	 .2PLIcANT(s). 

Mi Al. Ahmed 

	

0 	 0 	
,.000ADVOCATEFORTHE 

APPLICANT(S). 

H 	 - VERSUS - 

TeUnion of India and others 	.. . . .. . 
	 SPoNuE.1'(S). 

M' .K. Mazumdar 
..:H.o . o .0 0 00 00 0 . 0 0. 0 0 . .o . 	 ADVOCITEFORTH* 

RESPONDENT(S). 

THE] HbN'BLE 	MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HbN T BLE 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

hther Reporters of local papers may be allowed to see 
It j udgm ent 7 

1Tbe referred to the Reporter or not ? 

]W1ther their Lordships wish to see the fair copy of the 
jgment ? 

~~ther the judgment is to be circulated to the other 
]Benches ? 

Ju!dgment delivered by Ho t ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 

Original ApplicatiOn No.210 of 2002 

Date of decision: This the 19th day of December 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

H Shri Raghavendra Tripathee 
Primary Teacher (Under suspension) 
Kendriya Vidyalaya, Masimpur, 
Silchar Cantonment, 
District- Cachar, Assam 	 Applicant 

By Advocate Mr A. Ahmed. 

- versus - 

The Chairman 
Kendriya Vidyalaya Sangathan, 
18 institutional Area, 
Shaheed Jest Singh Marg, 
New Delhi. 
The Commissioner 
Kendriya Vidyalaya Sangathan 

'p 	18 Intitutional Area 
Shaheed Jeet Singh Marg, 
New Delhi. 
The Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Silchar Region, Hospital Road, 
Silchar, Assam. 	 ' 
Shri M.V. Kumar 
(Ex-Principali Kendriya Vidyalaya, Masimpur), 
Kubera Towers, 
Trimulghiry Secendrabad, 
Hyderabad, Andhra Pradesh 	 Respondents 

By Advocate Mr M.K. Mazumdar. 

0 R DER (ORAL) 

CHOWDHURY. J. (v.C.) 

This 	application 	under 	Section 	19 	of 	the 

Administrative Tribunals Act, 1985 has arisen and is 

directed against the order No.F.3-4/98-99/KVS(SR)/1143840 

dated 15.04.1999 placing the applicant on deemed 



41 	
:2: 

suspension in terms of sub-rule (2) of Rule 10 of the 

Central Civil Services (Classification, Control and Appeal) 

Rules, 1965 in the following circumstances: 

2. 	The applicant was arrested by the police and 

subsequently released on bail in connection with Sichar 

P.S. Case No.585/97 under Section 468 I.P.C. The 

respondent authority by order dated 15.4.1999 passed the 

following order: 

"WHEREAS a case against Shri R. Tripathi, Primary 
Teacher, Kendriya Vidyalaya, Masimpur in respect of 
a criminal offence is under investigation. 

AND WHEREAS the said Shri R. Tripathi, PRT was 
detailed in police custody on 13.3.99 for a period 
exceeding forty-eight hours. 

NOW, THEREFORE, the said Shri R. Tripathi, PRT 
is deemed to have been suspended with effect from 
the date of detention i.e., the thirteenth March, 
1999 in terms of sub-rule(2) of Rule 10 of the 
Central Civil Services (Classification, Control and 
Appeal) Rules, 1965, and shall remain under 
suspension until further orders." 

The applicant therafter submitted representations on 

16.11.2001 and 18.3.2002, Annexures D and E respectively, 

for revocation of the order of suspension. Failing to get 

appropriate remedy from the authority, the applicant moved 

this O.A. assailing the legitimacy of the action of the 

respondents in keeping the applicant under suspension. 

• 3. The respondents submitted their written statement 

and pleaded that the order of suspension was made in 

accordance with law. Mr M.K. Mazumdar, learned counsel for 

the respondents, in course of the arguments, however, 

submitted that the respondents by now have initiated the 

disciplinary proceeding and chargesheet was issued to the 

applicant. 

4. 	We have heard Mr A. Ahmed, learned counsel for the 

applicant and also Mr M.K. Mazumdar, learned counseifor 

the respondents, at length. Mr Ahmed stated and contended 

that ......... 
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that the applicant was placed under suspension for an 

alleged criminal case. The learned counsel submitted that 

the very criminal case, d'n the basis of which the 

applicant was arrested had come to an erid, somuch so that the 

appiciant was also acquited from the charges on 

24.9.2002. Therefore, there is no justification for 

keeping the applicant under suspension. Mr M.K. Mazumdar, 

on the other hand, submitted that though the applicant was 

exonerated from the criminal charges, the department is 

proceeding with the disciplinary enquiry and therefore the 

respondents lawfully continued with the order of 

suspension. 

As per the statutory scheme the employer has a 

right to suspend an employee, but at the same time the 

continuance of the suspension depends on the fact 

H  situation. At any rate, the suspension order is not to 

continued indefinitely as is reflected in the scheme of 

the statutory provision. Sub-clause (5) of Rule 10 itself 

envisages that an order of suspensin made or deemed to 

have been made under the rule is to continue to remain in 

force until it is modified or revoked by the competent 

authàrity. The same rule also provides the power of the 

authority to modify or revoke the order. Unless it is 

essential such person is not to be kept under suspension 

indefinitely, lest the public interest suffers. 

From the materials on record it is apparent that 

the applicant had submitted his representations for 

J,7modification of the order of suspension. Seemingly, the 

disciplinary proceeding mentioned by Mr M.K. Mazumdar is 

based on documentary evidence and therefore there is less 

scope for the applicant to interfere in the disciplinary 

proceeding. However, these are the matters which requires 

to ......... 
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to be coisidered by the authority 

public interest will be served 

under suspension. Since the 

submitted his representations we 

consider his representation for 

to see as to whether the 

f the applicant is kept 

applicant has already 

direct the authority to 

revoking the suspension 

order and pass necessary orders. In considering the 

representation, the authority shall also take note of the 

written statement submitted by the applicant and pass 

appropriate order as to the continuance of the suspension 

order. The respondents are directed to complete the above 

exercise as expeditiously as possible, preferably within 

two months from the date of receipt of the order. 

7. 	The application accordingly stands disposed of. 

There shall, however, be no order as to costs. 

'- vcLe& 
K. K. SHARMA 
	 ( CHOWDHURY 

ADMINISTRATIVE MEMBER 
	 V ICE-CHAIRMAN 

nkrn 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUVVAHATI BENCH, GUWHATL 

(AN APPLICATION UNDER SECTION OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO/ 0 OF 2002. 

Shri Ra9havendra Tnpathee. -Applicant. 

-Versus- 

The Union of India & Others, -Respondents. 

N 	fl 	P X 

St No. articuars acie No. 

 Appcatian 1 to 

 Verification • - 

 Annexure- A - 	 \ C11  

 Anne.xure- B  

 Annexure- C •- - 	- 

 Anne>.we- 0 	-•- - 

1, - 

Filed 

civocate (?kv 
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IN THE CENTRAL ADMINISTRATIVE TRIBLINAL, 

GAUHAT I BENCH AT GAUHAT I 

(AN APFt I CAT I ON UNDER SECT I ON 19 OF THE 

CENTRAL. ADMINISTRATIVE TRIBUNAL ACT I 98%) 

ORIGINAL APPLICATION JKJO.Rtb 	OF 2002. 

L. 	
i 	

V 	L. 	I.... 
C 	 i:: 
L. 	IN 

Sri. RaghavendrA Tn pet hee 

Primary Teacher. (Under suspension) 

Kendniya Vidya I aye Masimpur,  

Si. 1 char Cantonment 

P 0 -Arunac hal 

L)ist-Cec her Assam 

PIN 78E3023 

-Versus--- 

 The Che:irrnen q  

FPnrJrLtya Vadyal aye Sanqathan 

18 Institutional Area,  

Shahesed Jest Sinch Marq 

New Del hi. -1 iQ)f?i6 

23 	The Cornmissi oner 

Kendniya Vidya).aya Sancjethan 

18 Institutional Area 

/ 



V 

 - 	 - - 

Shaheeed Jt Singh March 

New Del hi -110016.  

33 	The Assistant Commissioner,  

Kendriya Vidyalaya Sancjathan 

bi ichar Reqion Hospital Road 

biicharq Ass am .  

P N-7 800 1 

43 	Sr i N V Ku mar 

(Ex-Princ::.ipal 1 

Kendriya Viciya 1 aya Nasi mpur 

Kuhera Towers 

Trmulqhiry E.ec:endrabad 

Hydr'ahad q  Andhra Pradesh 

Respondents 

DETAILS OF THE APPLICATION 

1) 	PARTICULARS OF THE ORDER AGAINST 

WH:[CH THE APPLICATION IS NADE 

This 	appi icat:ion 	is 	made 	aqainst 	the 

prolonc 	suspension of 	the app). cant. vide Order 

No 	F. .No. 	F. 	3--4/98-99/KVS (BR) / 11418-40 	dated 

1 	4.....j 999 and with a prayer before this Hon bi e 

Ir.i. buna 1. seekir'1g a direc:tion to the Respondents 

for immediate revocation of said suspension order 

of the appicant 



Jt.JR ISDICTI ON OF THE TRIBUNAL. 

The applicant declares that the Subject 

matter of the instant appi ic:ati.on is within the 

.j urisdict.ion of this Hon ble 

LIMITATION 

The app I i.can t further declare that the 

application 	is 	within 
	

the 	limitation 	perod 

prescribed 	under Section 
	

21 	of 	the Adrn:inistra- 

ti. ye Tribunal Act, 198 

FACTS OF THE CASE•: 

4. 1 	That the app). icant is a citizen of India 

and as such, he is ent:ttled to all the r.icjhts and 

privi leqes qiAaranteed under the Constitution of 

:t nc.:1 ia 

4.23 	That your applicant heqs to state that 

he W as appointeo as pri mary teac: her under the 

Kendriya 	Vidya 1 aya 	Sancjathan 	on 	1-8.... 14 	at 

f:..erjdriya 	Vidyal aya 	Impha]. 	( Man ipur ) 	After 

transferred 	to 	I<endriya 	Vidya].aya 

L;hurac handpur-  , 	Mani pur 	After 	that 	he 	was 

transferred 	to 	Kendriya 	Vidyala 	Dholecherra 

tssam . 	Last. i. y 	he 	was 	bsteo 	to 	F:.endriya 

V:.oyaoaya Masmpur, Si 1 char, Assam 

V 



7t) 

4 3] That your 	app1 ic:ant begs 	to 	state 	that 

at posting K 	V 	S 	Chur'achandPr durnq the 	his 

I mphaI he 	was placed 	under 	suspensiOn 	from 	
14 

1991 	to v 10-2-1992 The 	said suspensiOn 	order 	was 

revoked ny 	ttie authority 	due ,inter+ereflce 	o-r 	the 

Hon bie Del hi High Court 

4.41 	That your app ii. cant begs to state that 

when 	he 	was 	posted 	at 	
KendriYa 	V idyal aya 

Masimpur, 	Assam 	one 	Ni 	Rava. 	
Kumar, 	the 	then 

Principal 	Kendriya Vidyaiaya 	
Masimpur 	filed an 

FIR 	dated 	19-5--1997 	before 	
the 	Officerin 

L;harge 	Ei lchar Pol ice Station 	
S I char 	Relevant 

portion of the above said FIR dated 19....51997 is 

qa.oteci 	here 	for 	the 	ready 	
reference 	of 	this 

Hon hi e I ribuna J 	the undersigned received one 

kecjstered Post Letter 	on 	1 .. :2. '97 	-from Kendriya 

Vidyaiaya 	Sangathan 	18 	
Institutional 	A'ea 

f:haheed Jest Sincih Maarçj New Delhi-110 016 

directing the un d ersigned from that (i) The Jt. 

Commissioner (Academic) requl arized Annual 

Increment in respect Of Shr'i R. 1 rpa thee d6Q, in 

Aug 93 and Aug 94 and the perioo of his absence 

from duty from 8....4_94 to 18-8-94. 

23 	That the pay of Shti R. Tripathee is refi>ed 

r. I::. 	3. i_. - .:.  

33 	That 	the enti. re  period 0+ 	suspension 	and 

annual Increment due on Aug 91i.s regulariz.eJ 
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All the above letters whose Xerox copies are 

in the Kendr.iya Vdyalaya Office C 	at Masimpur 

were 	duly 	signed 	by 	the 	Joint 	L.ommissioner 

(academic) Shri Furenchand 

Doubtinri the cjenuin :i. ty of 	the signature of 

the 	Joint. 	Commissioner, 	the 	undersigned 	was 

handed 	it over to the Assistant C.ommissioner 

KVb 	Regional Office 	Hospital Road 	S. 1 char for 

+urther ci. an -fic::at.:.ion 

The 	Vi.g.i lance 	Branch 	of 	KVS 	(HO) 	has 

con -firmed 	that 	the 	signature 	n-f 	the- 	3 t 

C,c)mmissioner IS -forqed one and di rec: ted the under 

signed 	through 	Asstt 	Commissioner 	of 	Siichar 

Region 	to 	file 	an 	FIR 	in 	the 	Local 	Police 

Station 	Srx Racjhavendra Iripathee as a Primary 

eacher work.i nq in K V Masimpur once he was kept 

under suspensIon 	and 	the suspension was also 

revokec:J 	i.ater 	without 	any 	preudice 	to 	the 

discpl mary proceeolnçjs 1 he dscpl mary pro----

castling is yet to be over. Hence it is suspected 

that either some one who Is personally interested 

an Tripathee or Erm R 1 ri pathee himself may have 

-forged the saqnature of the 3 t Commassioner to 

his personal gain and to cheat the undersigned 

and to the KVS authori ties You are requested to 

conduct an enquiry into this and iden ti -fy the 

c ul p r it 
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The said case was registered as Silchar 

P S Case No 583!97 under Section 468 I.P.C.  

Annexui'e--A is the Photocopy of FIR dated 

I 9-G5- 3.997 

4 	 That your appl icant beqs to state that 

after two years of filing of the said FIR your 

applicant 	was cal led 	for 	interrogation 	by 	the 

inspector 	of 	Pirunechal 	Police 	Station 	Si Ichar 

vide 	letter 	No 	KVM/PF/RT!9899/999101 	dated 

I :3--3- 1999 	issued 	by 	the 	Kendr lye 	Vidyc 3. aye 

Masimpur. 	Pccc:rdingly, 	your 	applicant 	appeared 

before the Arunachal Police Station 	,13-03-1999  

and he 	was detained 	and 	in terrogat.ed 	by the 

Fol ice for more than 48 hours 	The Responde:nt No 

3 vide his letter No F 4!0C...99/:3 RS : / 13.438-. 

40 dated 15-04- 1999 suspended your appi icant due 

to his poi ice custody on 13-03--1999 for a period 

exceeding 48 hours 

Annexure-B is the photocopy of 	letter 

No 	KVM/PF/FT/R99'999 1 ø1 	dated 	13- 

03-1999. 

nnexure-C is photocopy of 	lthtter F.  

4/98-99/KVS (RB) /1 1i:;5--i. 	dated 	I 

1999 

463 	That the applicant begs to state that he 

has filed many representations for . ...evocation of 



his sus pension but the authority did not respond 

on the matter till date Now more tnan ( three) 

years has been passed but his suspension has not 

been revoked by the authority it is a I so 

pertinent to mention here that no charce sheet 

has been f ...ed by the pa1 ice aqanst the 

applicant 	or 	the 	authority 	concerned 	has 

completed 	the 	investigation 	against 	the 

applicant 

Pnnexure-D and E is the photocopies of 

	

some 	o-F 	representations 	filed 	by 	the 

	

applicant 	for 	revocation 	of 	suspension 

rder of the applicant. 

473 	That the applicants beg to state that if 

the 	Hon ble 	1 ribunal 	does 	not 	interfere 

immediately than irreparable loss wi 1 be caused 

to appl :icant and his family 	s such 	finding no 

other 	alternative 	your 	app). icants 	compel led 	to 

:pproac-h 	this 	Hon ble 	Tr:.ibunal 	for 	seeking 

justice.  

4.83 	That your appi. icant begs to state that 

according to the tJf+icial Memorandum of the E;ovt 

of India and also decision of the various courts 

the suspension c::'rder should not be continued more 

then three months. Effort should be made by the 

concerned authority to file the charge sheet in a 

c::ourt within 3 (three) months Likewise q  in 

departmental action the total period of 



investiçiation and disciplinary procedings should 

not ordinarily exceed s.x months 	The time--1 mits 

should 	be scrupulously c:bserved 	and 	the cases 

reviewed in the interest of publ ic serv.ic:e- as 

well to see whether -  continuation of suspension is 

really necessary or it should be revoked and the 

of ficer perm3. tted to resume duty. But in present 

case no review has been made intentionally by the 

authority with a view to put your appi cant under 

men tel pressure. it is necessary to men ton here 

thatM after expry of .( thre:•?) months the 

suspension 	order 	should 	reviewed, ascertained 	as 

to whether 	turther suspension 	is nec:essary at 

a). ). Therefore the suspension order can not 

stand I n law and the same is ). lab I e tc be quashed 

by this Hon' bie Iribunal 

4.93 	That the appi icartt beqs to state that 

tii i. now • nothinci has been done in this matter 

end the appeal of the app). Icant has also not been 

disposed of by the Respondents and in the process 

the app). :.ic::ant continued to suffer in view at the 

prolonqed suspension The Respondents have 

neither revoked the order of Suspension nor they 

have c:omp .t etod t h e proc:eedng in i ti eted aqanst 

h:im way back in Apri ). 1999 The applicant is no 

way resonsib Ic for the del ay towards camp). et ion 

of the Departmental proceedings and 3. t is the 

Respondents who had been delaying the proceedings 

on various grounds, 
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4 	1G] That 	your 	applicant submits 	that the 

Respondents have 	del 	berately done 	Serious 

:Lnj ustice 	and put 	him 	in to 	qreat TIn fa) 	troub] e 

and 	hardshi p and 	financial di f f xc'ul ties by 

puttinq 	your applicant 	under suspension for 

prolong 	period 	i I leqal ly 	and as 	suc:h the 

impugned order is I abl eto be quashed 

4.113 	That this application is filed hona f.ide 

for the ends of justIce 

5 GROUNDS 	FOR 	RELIEF WITH LEGAL.. 

ppti I si ONS 

5.1 3  For 	that 	the 	order- 	of 	suspension can not 

be 	c:perated 	against the 	official 

indefinite 	long 	period 1_aw 	is well 

settled 	that 	the 	case 	is required to 	be 

reviewed 	periodical ly 	However, 	in t h e 

:.instan t 	case 	the 	same 	has been 	not done 

e 	Order 	of 	suspension 	is required to 	he 

revoked 

5.23 For 	that 	non....completion of 	inquiry for 

more 	than 	..::. ( three) 	years amounts 	to ma I a 

f ide 	on 	the 	part 	of 	the Respondents 	and 

accordingly 	judicious 	interference is 

cal led for 	in this matter.  

5.33 Fo .....hat 	no 	char'qe 	sheet has 	been filed 

by the pol ic:e or court of 	law against 



C~\ 

- to- 

the 	eppi icant 	ti. II 	ncw. 	Hence 	the 

mpucjned 	siw pension 	orders 	shop 1 d 	be 

r vt4 J and set ?sJJE 

5.43 	Fort that in any view of the matter the 

:i mpuc1 ned oroer of suspension is I i able 

to be set aside and quashec:1 

The 	appi :icant 	craves 	leave 	of 	this 

Hon bis 	1rbuna 1 	to advance 	further qrc::'unds at 

the time of hearing of instant application 

63 	 DETAIL OF REMEDIES EXHA1iSTED 

That 	there 	is 	no 	other 	altErnative 	and 

ef 'f ic:ac ious remedy 	aval I able 	to 	the 	applicants 

except 	invoking the 	j ur.isdction 	of 	this 	Hon bie 

I ribunal 

71 MATTERS 	NOT 	PREVIOUSLY 	FILED 	OR 

Pr'DINE BEFORE ANY OTHER COURT 

The 	appi icarit 	further 	dccl ares 	that 	he 

has 	n o t filed 	any 	application 	writ 	petition 	or 

suit 	in respect 	of 	the 	subject 	matter 	of 	the 

:..nstant app I :..cation 	before 	any 	other 	court 

a... thority or 	any 	other 	bench 	o-f 	this 	Hon b.i. e 

I r:. buna I nor 	any 	such 	appl ication 	writ 	pet:.. t.ion 

or suit is pending before any of them 

B] 	 RELIEF FRWED FOR 
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under 	the 	fcc: ts 	and 	ci rcumstcnces 	stated 

above 	the appl icarit 	most 	re..pec:t fu 1 .1 y 	prayed 	that 

your 	Lordship may 	be 	please:d 	to 	adm:Lt 	this 

petition and 	call 	for 	records 	and 	after 	hearing 

b o t h 	the parties 	the 	Hon ble 	Tribunal 	may 	be 

p1 eased to 	d rec t 	the 	Respondents 	to 	give 	the 

fo 1 lowing reliefs 

8.1 ] hat 	the 	Respondents 	may 	be 	directed 	by 

the 	Hon ble 	Tribunal 	to 	pass 	order 

declaring 	the 	buspension 	tJrder 	issued 	by 

the 	Responcient: 	No. 	..:: 	 vide 	his 	letter 	No 

F. 	34!9899/KVS/ ii 4%840 	dated 	1 %-4-- 

1999 	( PcnnexureC ) 	is 	illegal 	uncoristi 

tutic'nal 	and 	not 	warranted 	by 	the 	facts 

and 	circumstances 	of 	the 	c:ase 	and 	to 

pa 
E.B 	fur t her 	order 	qua shin a. 	the 	cci a 

Suspensan Order 

8.2 ] a 	grant 	such 	further 	or 	other 	rel :Lef 	or 

re! ief 	to 	which 	the 	appl ic:ant. 	may 	be 

entitled 	having 	regard 	to 	the 	+ac: ts 	and 

c:: ircumstances of 	the c::ase 

B 	..: to 	grant 	the 	cost 	of 	thisap p1 cation 	to 

the applicant 

e 	payed 	on 	the he 	a b o v e 	rel.i efs 	ar, 	r 

following amongst other 



91 	INTERIM ORDER PRAYED FORg 

Pe-ridinq 	finl 	decision 	of 	this 

tppl icaton the applicants seekssue of 

the interim orders 

9.1 	si.spend 	and 	revoke 	the 	order 	0+ 

suspension of the appi cant as issued by 

the Respondent No 	vide letter No 	F 

:3.--4/98.-99/F:::vs(SR) / 11 43S-4 	dated 	I 3-O4-- 

1999 Annexure'-C. 

10 3 	THIS APPLICATION IS FILED THROUGH 

ADVOCATE, 

ii] 	PARTICULARS OF BANK DRAFT 

Draft No, 	 00  

D:ite of issue 

Issued from 

F::Ybj e  at 

1 2] 	1.. 1ST OF ENCLOSURES 

As stated above, 

-Ver.i-ficatic:n 



13 

Verification 

1. 	Sri 	Raqhavendra 	I ripathee 

V r imary 	eac:: her 	( Under 	suspensi on ) 	Kendriya 

Vdya1 aya 	Masimpur 	Gil char Lantonment 	P. 0 

(ir'uriac:hai • 	i)±st-Cac: har q 	As:.am 	P IN-7&3f3C25 	I 	am 

the 	app iic::ant. 	of 	the 	instant appl':atic::n 	and 	as 

such 	I 	am 	author:tsed 	by 	other app). icant. 	to 	sign 

this 	yen f cation 	and 	verify the 	statements 	made 

in accompanying appl icatictn and in paragraphs  

(e 7 4 	1 	a r e 	true 	to my 	know ledge 	and 

those made in paraqraphs • 
---- 	are 	true 	to 	my 	information 	being 

matter 	of 	records 	and 	which 	I be]. ieve 	to 	be 	true 

and 	those 	made 	in 	paragraph % 	a r e 	true 	to 	my 

legal 	advise 	and 	I 	have not 	suppressed 	any 

material 	facts 

I 	signed 	th:.is 	yen 	-F icat. on 	on 	this7jIay 

14 	 u -f 	 ft.iahl -i 

Dec:1arant 



To 

Cub 

.4. 

A, I 
LI 

•1' ' 

	

'i' 	.' I'I 	1$'4II'''t 	lI$IIIttI( 

KLNDItIY/\ VIDYALAYI\ MASIIVL ;. el 

L(.1IAt? CANTT, P.O. ARUNACHAL, 

	

V 	'sr 	p ri 	r' . P 

The officer Inctharge, 

8ilchar Police BtaUon, 

Bilchar (wa 1 . 1  

s 	Filing FIR as per the directions from- 	 / 
KvS(I!)), New Delhi 140.V.82/95-KV3(ViZ). dtd.' 29,4.. 

from Reg'1on1Office.KV5,RO. Silchar No.  

. 	. 	96-97/1085, dtd.. 10.5.197 regarding the idenUt1 ' I 

	

	of the cuiprit( a) who have forged the signature 

Joit Cc 1osioner(Acadic), Kendriya Vidyalayz. '- 
Naw  Delhi.' 	 _.,. 

Raapeated Sir, 

1.. 	The undersigned reøeivod one Registered Post LettQr !rL1 

....on 1342497 from Kendriya Viclyalaya Sangathanb 18,Inctitutional 

SZiaheed Jest Singh Harg, New Delhi — 11.0 016, directlnj the 

undersigned from that (1) The Jt. 1, Contissjoner( Acadnic) regulri 

the Aruiuc1 Increment in respect of Shri R Tripatheo due in Au;' 

and Aug'94 and the period of his absence from duty frcxa 28-'4-94 t 

I 1ea'u94,1 

	

: 24 	. That the Pay of Shri R.' Tripathee is Ref ixed an P.S. 	1 0/11  

	

L.t : 34 	
That the ontire period of suspension and annual Incret. 

due on Aug'91 is regularise& 

All tho above letters whose xerox copies are in the 

}'endriya Viclyalaya Office (.at Maairapur) were duly signed by th 
: 	:•. JQint Cuinsl.oqr (Academic) Shri Puranchand. 

..•l. 	 Doubting the Qenuinity of the signature of the Joint 
.Cotv.tezionsr, 'the undersigned was handed it over to the kcc1ntnt 
Conuniasioner, KVS, Regional Office, iit}ir hospital Road.  

for further clarification. 

The Vigilance firanch of KVS(HQ) has con.fied that the 

	

• ...' 	signature of the Jt.I Commissioner is forged one and directed th 
P  . undersigned through Aoatt.' Commissioner of Si].char Region to file 

an FIR in the Local Police StationJ 

	

All,

.P• 	I 

'N \E 
	

...... 

•':: :.# 



- 	 Tseho,. 

c.JDWi(A .\flDYALPYA MASh: 
CANTT, P. 0. ARUNACHAL. 

IflST, CACIIAR. ASSAM - 788025 

Ref KVM...... - 	 Date 
Contci.fron P2 

3ht.t Kaghavenc3ra Tripáthoe is a Primary Teacher 

• I 	in I(V., 1.1cimpur once he was kept under supe.nsion end th3 	 / 

was .i10 revoked 1.ater without any prejudice to the discii1Lr.: 

procccd.tnga, Titci cii'p.tilinary procetding'is yet to be over 

Hence it is. sunpectrd that either some one who I 

pereml1y inter tx. in Tripathee h±mxxk1 or Shri R, TriY.. 

himr4olf may havo £cred the signature of the Jt. Caiio:.•.' 

f 	to for his poricna1 tiin and to theat the undersigned and vi ,•  

iuthoriti 

You 	rutcd to conduct an enquiry into t: 
and icntify 	ciilprit. 

Thanking you, 

Yours faithfulIy. 
• 	 _ 	

0 

, 	
. 

Copy to , i 	 . 

i 'm. 6upeni.ntendcint of Police, 	( IL - MVX W)4Afl) 

3ilchar, 	 P4PAL. 	 . 
Di8t. Cachar ( Azi3m) 	 p. 

2.1 The A lastt.1 Coumiauioner, 	 4IPt4 7 	j 

• j 	 IZVS, Regional Office, 8ilcha r.I 	C-x, 

3,1 The Sr.1 Adrn1nintritjve Oice, 
Vigilnnoo Branch, 
1<.endriya Vitl'alaya Sengathai, 

.iL. 	 19 1  Inntitution&1 Area, 
iaheed Jeot Lincih Marg, 

1 ui Delhi. •. 16. 

• 	 • 	

< 

• • 	

pf 

.;. 	' 

'V 



- 2 	
Telephone Ext 

KENDRIYA VIDYALAYA MASIMPuR 
SILCHAR CANTT, P. 0. ARUNACHAL, 

DIST. CACIIAR, ASSAM 788025 

f. KVM.Ipr 
 '!U/98_99/ 

 13- 0 3... 99 
Datô ............... 

To 

1-1r0 floTripathee, PRT D  
K0VJ1 as! rnpur 

Slichar P0s 0  Case No.505/97 u/s 463 1Pc 0  

With ref crerice to the ubove, as you are required to 

be spared for interrogation by the Inspector of the Arunachal 

Police Station, you are requested to cooperate and directed to 
appear before'l-ijm today itself. 

(DR. I3.SAI-U) 

G-11 	RI' 

: 

t'\ 
Cr. ;1vi KUI4AR) 

- - •PRI1jCip 0  
J:IJ '( :ii', 

OFFG PRINCIP1L. 

'.1 

The Inspector I/c,Ajnach 	P.s6 ,Cachar,Assa10 
The ASSttCOITh1ss1OnerISRO Silchar0 

OFFc,pflh1cIpAL,, 
no 



'7 34009 (AC) with Fai 
- 	 1— 34339 (AC) Real. 

Phone— 34154 (AO) 
21250 (EO) 

;T fxrpi tT6T 
•KENDRIYA VIDYALAYA SAN GATHAN 

hikL 
	

Regional Offtce 

Hospital Road 

$I-78BOO1 
	

Silchar-788001 

FN0 '.34/98_99/KVS(SR)/111310 	 ~_Iat*ed : 99 

0 It D 3 R 	REGISTERED 
WHEREAS a case against 5hz-i It. Tripathi,Primary Teacher, 
Kendriya Vidyalaya,Maiur in respect of a criminal offence 
is under investigation. 

AND WHEREAS the said 3hz-i R. Tripathi,PRT was deta2led in 
Custody on 13-399 for a period exceeding forty-eight hours. 

NOW, THEREFORE, the said Shri ft. Tripathi,PRT is deemed to 
have been suspended with effect from the date of detention i.e. 
the thirteenth z'iarch,1999 in terms of sub-rule(2) of Rule 19-i 
Of the Central Civil. Services(Classification, Control andAppea] 

Rules, 1965 9  and shall remain under suspension until furth crdere, 

ei411 
- 	 (s.. BAUR.I) 

ASSISTANT COMMISSIONER. 

Copy to:- 

R. Tripathi,PRT,KV,Ma*iiipur for information and 
necessary action. His Headquarter during the period of 
suspension 

The Principal,KY,tiasimpur for information and necessary action. 

The Joint Comaissioner(Adinn.)KVS,New Delhi for his kind 
information. 

I 



t % 4 

4 
F.RT/141/2001-2002/llI 

7. 

P...100C 
K.ahavpw • 	 Masiapur Cantt. 
Asaaa488025. 
Date z 16114 2o01  

To. 	
0 

The eputyCcxnmi1Bioir (Adnsn.) 
Kendriya idyaleya Bangatban. 
Shaheed Jest Singh )Iarg 
Nov 4D1hi,.: 

(TghPr.rCel)w 

Sub 	Request to revoke the suspension - regarding, 

Ref. 	z (1) The crdsr at the Aastt. Canmissioner KYS 
Silchar Region No. F. 3Je/98-99/KVS()/ 
11438-40 dated 15.4 .990 

My appeal dated 20/29-07-99 addressed to 
the Deputy Canzni$aioxr (An,) KVS H.Q. 

My appeal dated 17-12-99, 21.6-2000 and 
6-2-2001 addressed to the Cxi83iofleT 

3 Ha 

'I . 
	 Sir, 	

Kindly refer to the subject and r.ferewea 

as cited above. 

Further, very politely and kvinbly I would 

like to invite your, atterEtion upon the following points 

in this regard z- 

1 •  I was arrested on 13-3-99 and released 

onbail on 30.3.99. 

I was deeaed to bepled under suspension 
vide crder of the Asstt. 	issioner KVS, 

Silcbar Region dated 15.4 .99 as referred 

above under r.ferere (1). 

I preferred the appeal dated 20/2799 
to the Deputy Ccinmiaaioner (Ann.) KYS H-Q. 

CA 	c ont d. .p/2 



,. 	.c 
/ 
/ 

:2: 
	 t91i 

I preferred appeal dated 17-12-99,216-.20oo 
and 6-2..2001 to the Commissioner i(VS HQ. 
During this long period of suspension of more than 
32 months I have not been issued any charge sheet 

either from Sangathan or fran palice nor any nàtice 
b been issd fran the court in this regard till 
the d*te. 

6).No,inve8tigata2 f been dorA nor my atatemt in 
regard has been recorded by the Sangath*i or 

'po1jce till the date. 

7. During this iI*g period of suzpenlion of ma'. than 
32 months I have been tecing a lot of financial hd 
sliip and stress' which badly effected my fanily. 

During thia'Ioz€ period of suspension of more than 
32 month.s caused hurt in eeyer] ways as I Could 
not get other necessary benefits of my se rvicee  

In the light of the fects submitted above 
may I request to your kindness to consider the 
matter atrpathetjca ly and revoke the suspension 
declaring unjustified the same as earlier as poasiblsY 
in the interest of me and family. as well as in the 
interest of public. 

ThankIng you. 

The Order of the 
Agtt. Ccjnuijs&jon 
KVS Silchar Region 
as referred under 
reference (1). 

Yours f4ithfuuy, 

(R.TRIPATIEE )ERT 
Under &zspension 

KY flazimpur C mitt, 
As san -.788025 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

O.A. NO. 210/2002 

RTripath± 

K. V. S. 

IN THE MATTER OF 

Written statement riled by 

the Respondent No. 3 

AND 

IN THE MATTER OF 

Assistant Commissioner 

K.VS. 

Silchar Region 

Hospital Road r  

Silchar, Assam. 

Pin -. 788001. 

- DEPONENT 

The humble written statement filed by the 

Respondent is as follows - 

MOST RESPECTFULLY SHEWETH - 

I 4-  1- 4-4- 4-.- 4---. 11. -.-  - 

I I Lid L L1L ,pufluui L S Ld LS LIId L L11 LLI 

Original £pplication he has been made party and a copy 



of the same has been served upon him. The Respondent 

has gone through the contents of the petition and 

understood the same and he is competent to file the 

written statement on behalf of him and for others, they 

being the Official Respondents. 

That the Respondent states that the statement 

and averments made in the original application are 

totally denied. The statements which are not born out 

of records are denied. The Respondent further states 

that the statements which are not specifically admitted 

may be deemed to be denied. 

That 	the 	Deponent 	states 	that 	before 

controverting the contents of the paras made in 

Original Application, KVS is a registered society under 

the Societies registration Act XXI of 160 and fully 

financed by the Govt. of India with the objective of 

to meet the educational need of children of 

transferable Central Govt. Employees including defence 

personnel by providing a common programmes of 

education. 

to develop \ridyalaya as a model school in the 

context of national goal of Indian Education. 

to initiate/promote experimentation in the 

field of education in collaboration with other bodies 

like CBSE, NCERT, ETC., and 

Cont. 



3 

(iv) 	to promote national inteqration. 

1-1 	
At present there are as many as 845 KVS 

situated all over India including two abroad. The 

employees appointed in KITS  are liable for transfr to 

anywhere in India under. Article 49(K) of the Education 

Code which is a documentary text for governance of KVS 

and the employees are subject to Departmental 

Proceeding as per CCS (CCA) Rules. In the instant case 

the respondent forward the following comments - 

That with regard to statements made in Para-I 

of the Original Application the deponent denies the 

same and state as under that the Applicant has been 

placed under deemed suspension consequent upon his 

arrest by the police in a forgery case and keeping him 

in the police custody exceeding 48hrs and the matter 

was under investigation of police. Under these 

circumstances revocation of suspension order could not 

be possible. 

That with regard to statements made in para 2 

and 3 the Respondent forwards no comment and with 

regard to the statements made in para 4.1 to 4.3, 4.4 

these being matters of records, the Respondent forwards 

no comment. 

That with regard to the statements made in 

para 4.5, the Respondent puts forward the following 

comments that as per the requirements of rules, a Govt 

Cont. 



1) 

	 r~A 
EI 

servant having been under police detention for a period 

exceeding 48hrs, is placed under deemed suspension. 

Since the Applicant remained in the police custody 

exceeding 48hr, he was placed under deeraed suspension 

by the Disciplinary Authority ie. the Respondent No.3 

as per rule. 

That with regard to the statements made in 

para 4.5, the Respondent begs to state that since the 

criminal case for forging the signature of the Joint 

Commissioner (AC ), FJS was pending against the 

Applicant and the matter was under investigation by the 

Police Authority it has not in the fitness of things to 

revoke the suspension at that stage. 

That with regard to the statement made in 

para 4.7, the Respondent puts forward that since the 

Applicant was placed under deemed suspension following 

his arrest by the polic and keeping him in police 

custody exceeding 47hrs. and investigation by the 

police was being conducted revocation of suspension 

could not be done. However the Applicant ±5 being paid 

subsistence allowance as per rules. So the question of 

irreparable loss to him and his family members does not 

arise. Hence the averment made by the Applicant is 

concocted and misleading. 

That with regard to the statement made in 

para 4.8 and 4.9 the Respondent puts forward that he 

Cont. 



r~ 
5 

cateqorirally devices the correctness of the statement 

and states that the case was pending with the police 

Authorities and it was police who had to .file charqe 

sheet against the Applicant for the- criminal offence 

registered with the police. In addition the case was 

being pursued to expedite the investigation of the case 

from time to time. Therefore, the revocation of the 

suspension order could not be possible in the facts and 

circumstances. 

That after submission of charge sheet by  the 

police against the applicant for forging the signature 

of the joint Commissioner (Acad) KVS purportedly 

reqularising the period of suspension and pay and 

allowances for the said period of the applicant and the 

Applicant has been discharged of the charge of the 

charge by the Hon'ble C.T.M. Cachar, Slichar. The 

matter has been referred to KVS (Hqss) for appropriate 

action 

That with regard to the submission made in 

para 4, 10, the Respondent devices The same and states 

that the averment made by the applicant is baseless. He 

has not been put into hardship. Since the Applicant 

remained in Police Custody exceeding 43 hrs placing the 

Applicant under deemed suspension was as per law. 

That the Respondent state that the grounds 

set forth by the Applicant in the original Application 

Cont. 
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in support of his claim and averments made in the 

application are baseless in the context of reply given 

against para 48 and 4.7. Further the investigation was 

being done by the police against the criminal case for 

forging the signature of Joint Commissioner (Acad), KVS 

by the Applicant. 

The Charge-sheet has been filed by the police 

in the Hon'ble Court of CJM, Cachar, Silchar. 

Suspension Order in respect of the applicant 

is as per rules. 

However considering the fact that since the 

Applicant has been discharged by the Hon'ble CJM 

Cachar, and the matter has already been referred to the 

higher authority to the effect of starting the 

Departmental proceedings the Hon'hle Tribunal may be 

placed to dismiss the present original application 

keeping in view of the facts and circjmstanCeS of the 

case. 

Cont. 



V E RI F IC A TI ON 

Sri S.S. Sehrawat, Assistant Commissioner, 

Regional Office affirm Chariali Ghy-12 do., hereby 

solemnly affirm & verify that I am conversant with 

the fact5 and circumstances of the case and the 

statement made in paragraphi to 5 are true to the 

best of my knowledge and belie being matter record P\ 

and I sign this verification this /fj -day of 	t 2002. 

IL 


