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For the applicant and also Mr, M,K, Mazum=
dar, learned counsel for the raspanﬂenbs.
The application is admitted. Mr.
MeK. Mazumdar, learned counsel for the
respondents stated that he will take
necessary instructions for filing written
statement, The case is ac:cordingly posted
for hearing on 19,12,20082, The respondents
may File written statement within three

ueeks Ffrom to-day.

Vice=Chajirman

.2002 Heard the learned counsel for the‘

parties. Hearing concluded. Judgment

delivered in open court, kept in

separate sheets. .The applieation is
dlsposed of No order as to costs
Member Vice-Chairman
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The [Union of India and others = _ , _RESPONDENT(S).
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RESPONDENT(S) .

Mr M.K. Mazumdar
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: THE!H@N'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE.,l HfDN'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER
1

1.‘thther Reporters of local papers may be allowed to see

the judgment ?

! I

2.ToWbe referred to the Reporter or not ?
|

3. [Whether their Lordships wish to see the fair copy of the
| judgment ?
0

4.Wh]ther the judgment is to be circulated to the other
!Bﬁnches ? '

\
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(Judgment delivered by Ho'ble Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH '

Original Application No.ZiO of 2002
Date of decision: This the 19th day of December 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The‘Hon'ble Mr K.K. Sharma, Administrative Member

Shri Raghavendra Tripathee

Primary Teacher (Under suspension),

Kendriya Vidyalaya, Masimpur,

Silchar Cantonment,

District- Cachar, Assam. ......Applicant

By Advocate Mr A. Ahmed.

- versus -

Jl l. The Chairman

Kendriya Vidyalaya Sangathan,
18 Institutional Area,
Shaheed Jeet Singh Marg.

New Delhi.

2. The Commissioner
Kendriya Vidyalaya Sangathan
18 Intitutional Area
Shaheed Jeet Singh Marg,
New Delhi.
3. The Assistant Commissioner
Kendriya Vidyalaya Sangathan
Silchar Region, Hospital Road,
Silchar, Assam.
4, Shri M.V. Kumar
(Ex-Principal, Kendriya Vidyalaya, Masimpur),
Kubera Towers,
Trimulghiry Secendrabad,
Hyderabad, Andhra Pradesh. ......Respondents

By Advocate Mr M.K. Mazumdar.

ORDE R (ORAL)

CHOWDHURY. J. (V.C.)

.

This application under Section 19 of the
Administrative Tribunals Act, 1985 has arisen and 1is

directed against the order No.F.3-4/98-99/KVS(SR)/11438-40

dated 15.04.1999 placing the applicant on deemed



suspension in terms of sub-rule (2) of Rule 10 of the
Central Civil Services (Classification, Control and Appeal)

Rules, 1965 in the following circumstances:

2. The applicant was arrested by the police and
subsequently released on bail in connection with Sichar
P.S. Case No.585/97 wunder Section 468. I.P.C.. The
respondent authority by order dated 15.4.1999 passed the
following order:

"WHEREAS a case against Shri R. Tripathi, Primary

Teacher, Kendriya Vidyalaya, Masimpur in respect of
a criminal offence is under investigation.

AND WHEREAS the said Shri R. Tripathi, PRT was
detailed in police custody on 13.3.99 for a period
exceeding forty-eight hours.

NOW, THEREFORE, the said Shri R. Tripathi, PRT
is deemed to have been suspended with effect from
the date of detention i.e., the thirteenth March,
1999 in terms of sub-rule(2) of Rule 10 of the
Central Civil Services (Classification, Control and
Appeal) Rules, - 1965, and shall remain under
suspension until further orders."

Thé applicant therafter submitted representations on
16.11.2001 and 18.3.2002, Annexures D and E réspectively,
for revocation of the order of suspensiqn. Failing to get
appropriate remedy from the authority, the applicant moved
this O.A. assailing the legitimacy of the action of the

respondents in keeping the applicant under suspension.

3. The respondents submitted their written statement
and pleaded fhat the order of suspension‘ was made in
accordance with law. Mr M.K. Mazumdar, learned counsel for
the respondents, in course of the arguments, however,
submitted that the respondents by now have initiated the
disciplinary proceeding and chargesheet was issued to the
applicant. |

4. We have heard Mr A. Ahmed, learned counsel for the
applicant and also Mr M.K. Mazumdar, learned counsel for
the respondents, at length. Mr Ahmed stated and contended

th'at.'.......
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that the applicant was placed under suspension for an

alleged criminal case. The learned counsel submitted that

the very criminal case, dn the basis of which the

applicant was arrested had come to an end, somuch so that the

applciant was also acquited from the charges on

24.9.2002. Therefore, there is no Jjustification for
keeping the applicant under suspension. Mr M.K. Mazumdar,
on the other hand, submitted that though the applicant was
exonerated from the criminal charges, the department is
proceeding with the disciplinary enquiry and therefore the

respondents lawfully continued with the order of

suspension.

5. As per the statutory scheme the employer has a
right to suspend an employee, but at the same time the
continuance of the suspension depends on the fact
situation. At any rate, the suspension order is not to
continued indefinitelylas is reflected in the scheme of
the statutory provision. Sub-clause (5) of Rule 10 itself
envisages that an order of suspensin made or deemed toO

have been made under the rule is to continue to remain in

force until it is modified or revoked by the competent

authority. The same rule also provides the power of the

authority to modify or revoke the order. Unless it 1is

essential such persoh is not to be kept under suspension

indefinitely, lest the public interest suffers.

6. From the materials on record it is apparent that

the applicant had submitted his ~representations for

modification of the order of suspension. Seemingly, the

disciplinary'proceeding mentioned by Mr M.K. Mazumdar is
based on documentary evidence and therefore there is less

scope for the applicant to interfere in the disc¢iplinary

¥

proceeding. However, these are the matters which requiresA

to.........
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under suspension. Since the applicant has

order and pass necessary orders. In

'to be considered by the authority to see as to whether the

" pablic interest will be served if the applicant is kept

already

' submitted his representation, we direct the authority to

" consider his representation for revoking the suspension

considering the

representation, the authority shall alsoAtake note of the
written statement submitted by the applicant and pass
appropriate order as to the continuance of the suspension
order. The respoﬁdents are directed to complete the above
preferably within

exercise as expeditiously as possible,

two months from the date of receipt of the order.

7. The application accordingly stands disposed of.

There shall, however, be no order as to costs.

('D. N. CHOWDHURY )
VICE-CHAIRMAN

Ky
( K. K. SHARMA )
ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION OF 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO(Q/ 0 OF 2002,

Ehri Raghavendra Tripathee -Applicant.
-Versus-
The Union of India & Others, -Respondents.
i A N = X
St No. articulars age No.
1. Application . 1to 19
2. Verification - —_— = =\
3. Annexure- A — - - \uh\S
4. Annexure- B —_— o~ A \6
A Amexure- C — —~ -\
6. Amexre-D  ~ ~ -~  184o\9
-1, ANNEXURT E — - 97?'\‘522
Filed b
b)
Aévacate Oz\» le P‘“”‘ﬁj |



CENTRAL ADMINISTRATIV

GAUHATI BENCH AT GAUHATI.

(AN APFPLICATION UMDER SECTION 19 OF T

It}

TRIBUNAL ACT,

ORIGINAL AFFLICATION NOLZQ D OF

Sri Raghsvendra Tripat
Frimary Teacher . {(Under
Fendriyva Vidyalaya, Ma
Silchar Cantonment,

Fol.-Arunachal

Dist-Cachar, Assam.
FIN- 788035,
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IM THE CENTRAL ADMINISTRATIVE TRIBUNAL,

HE

1985

200z,

e,
SUSBHENS 1o )

sSLMEAr

Fendriyas Vidyalaya Bangathan,

18 Institutional fArea,

Ghahesed Jeet Singh Marg,

Mew Delhi ~110016.

21 The Commissioner,

Fendriyva Vidyalaya SBangathen,

18 Instituticnal Area,

/\
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Ghahessd Jeet Bingh Marg,

Mew Delhi -11801&.
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=3 The fAssistant Dommissi
Fendriyva Vidyvalaya Bangathan,
Bilohar Region, Hospilitsal Road,
Silchar, Assam.

FIN-728881.

41 Gri MV Fumar,
(Ex-Frincipal,
Fendriva Vidyvalays, Masimpur)
Fubera Towers,
Trimulghiry Secendrabad,

Hydrabad, Ondhra Fradesh.

----- Respondents.

DETAILES OF THE AFPLICATION:

1) FARTICULARS OF THE ORDER AGATINGT
WHICH THE AFPLICATION I8 MADE:

This applicatior 18 macie against the
ol ong auspension of the applicant v i e Order
R Fo LMo F. 3-4/98-99/EVE(ERY /1145840 dated

15-@34-1999  and with a prayer before this Hon'ble

od

e TR )
Tiribunal zeeking & dirsciion ter the Respondents

sF sald  suspension  order

En

for  impediate revogation

of the applicant.
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22 JURTEDRICTION OF THE TRIBURNAL

The applicant declares that the Subject
matter of the instant application is  within  the

Jurisdiction of this Hon ' ble.
2 LIMITATION

The applicant further declare  that the
application 1% within the Timitation period
perescribed under  HSection 21 of the Administra-

tive Tribunal Bt , 1985,

I
e

TACTE OF THE CASE:

4,1 That the applicant is & citizen of India
and  as . suech, he is entitled to all the rights arcl
privileges guaranteed unoer T e Constitution of

India.

4,27 That vyouwr  applicant begs to state that
e was  appointed  as  primary teacher under the
Fendriva Vidyalaya Sangathan oty 1@-38-1984 at
Fendriva Vidvalaya, Imphal {Manipur)., After that
e WS transferred to Fendriya ”‘dyd]u,ﬂq
Churachandpur, Marmd pur . A by that bie WS
transferred to Fandriva Vidyala Dholecherra,
HEEEM . Lastiy, Fign WES e ted to Fendriva

Vidvaoaya Maszimpur, Silchar, Assam.
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That your

guring posting
Tmphal he was placed

5;?}":3..... 1 CH‘.‘)"‘"

1991 to s 1082 2. The

tie authorit

High

vk =In ‘E}"f

1+ hle Delhi Court.

a4, 47 That your

wWhieEn e WaE

Masimpur,

Frincipal, Hendriya

IR dated 1A 1R

Charge, Silchar Folice

portion of the above

gquoted hers o for the

Horn ble ihunals

Fegistered Fost Letter
Vidyalaya

Shahesd

girecting

A
.
o
i
i
i

=

jud
i

Trerement  In FEspD

mug 93 and  Aug’
fram duty from 28-4-74 T

21 That the pay of

Cawn Rs. 1228/7-.
erntire

=1 That the

annual Increment dus or

v

s aim OrE f

$the

applicant

&:i‘t':

undder

GLISDETNS =it

eaid

N
[ZaW

rhue

ALy i} icant

Favi

Vidvalays,

begs

SIS

v A1
a

begs

Fendriys

Masimp

bedore

Station,

FIR

ol

yeradd

r

O

18,

Shti

o

from

k4

g

13,

I

ragul ar:

af  Shri R. Tripathee du@ in

per 1

Aug

Y1

is

signed

3

tor state that
8 Churachandpli,

i from  LA-@3-

spension  order wWas
of  the

terference

o state that

Vid bR 1 Y E

buamar . the theEn

ur, filed an
OffFicer—in-

e

TR w '

e
Siloh levant

gated 1@”@5“1?97 i

i]

e ot this

>

et

g

e el ved e

2L.E97 Fendriya

At from
nstitutional AT - g

that

1red

Tripathee is refis e

of  suspension  and

regularized,



All the above letters whoze Xerox coples are
in the Fendriya Vidyalaya Office (, at HMasimpur?
were chuly signed bry the Joint Dommissiongr

{academic? Shri Puranchand.

the genuinity of the signature of

the Joint Commisslongr, the undersigned WHRE
handed it aveEr to the fmoistant Commissioner,
KVS, FRegional Office, Hospital Road, Silchar for

further clarification.

The vigilance' Branch g EVS {HEE has
ot irmed that the signature e f the Jt.
Commissioner is forged one and directed the under
1 gred thrmugh' pzstt. Cmmmi%éimﬁwr e Silchar
Fegion to file an FIiR i the Looal Folice
Station. 8ri  Raghavendra Tripathee is & Frimary
Teacher working in K ¥ Masimpur once he was  kept
urider SUSDENS L 0N and the SLAEDETS 0N WHE also
ravobked later without &Iy prejudice to the
ghisciplinary procesdings. The gisciplinary oo
ceeding dis yet to be over. Hence 1t is suspers ted
J%"t gither some mﬁ& who Is personally  interested

it Tripathee or Sri R Tripathee himself may have

X

forged  the signature of the Jt. Commissioner to

his personal gain  and  to cheat the undersigned
argd  to the EVS  authorities. You are reguested to

conduct an enguiry into this  ang identify the

culiprit.



The =aid case was registered as

=mE5 /97 under Section 468 I.F.O0

No.

arnevure—6 iz the Fhotocoopy of
Y

N L=
1 9-@5-

1997 . .

4,51 That vyour applicant  begs to  state  that
after two years of filing of the said FIR your

applicant WARE called for - dnterrogation bry the

inspector of frrunachal Folice Station, Silchar

wvigle letter W, EVMARF /RT/798-99/999- 1801 dated

issued vy the Fendriya Vidyalaya,

applicant appeared

impur . Accordingly s YO

medfore  the Arunachsl Police Station on L E-RE-1 999

n ariel interrogated by the

ﬁ
o

ard g WaEs

Foalice for more than 48 hours. he Respondent No.

A vige i letter Moy L A4 /9009 VG IRE) /11438~

48 dated S-Rd-1999  suspended your  applicant  due

to his  police custody on 13831999 for & period

excesding 48 hours.
the o letter

T/98-99/999-10@1

Arirmesure—B is photooopy

!VM/P fh dated

Armesure-L is photooopy of letter F.35-

"5

e l’?;{i..m

s

et

4,61 That heos  to states that

Mas filed many representations for revocation of

b

NN



his  suspsnsion but

ary the

=] revisked by
pertinent to
bras been
applicant o
completed thies

applicant,

fnnesunre

e ot

applicant

oroder of the

4,773 That the

e Hon ble
immediately  than
tey  applicant  and
ot her

approach this

Justice.

4,81
according  to the

of  India and

the suspension order should not  be

thres
i ermed

court within =

departmental action,

ﬁd@uﬁﬁ
merh i on here

thie authority

- and £ is  the

Tribunal does

irreparable

alternative

Hom ' tle Tribumnal

That vyour
f

alan degision of the

months.,

aguthority  to

the authority did not  respond

1 date. HNow more  tham 3{three)

bt his  suspension has notb

11 G0

ﬂx

T he avthority. 4 is

that no charge sheetl

by ther police against the

concelrngd e

investigation against the

photooopies of

representations tiled by the

for ravonation of sUSRENS1on

applicant.

applicants beg to state that 1f

ot interfers

loss  will b caused

his Ffamily. As such, finding no

YO applicents compel Led b

for seeking

applicant begs to state that

cicial  HMemorandum of  the Govi.

various ocourts

continued mogre

shuild be made by  the

file the charge shest in &

months . Likewise, in

{thirees)

the total period of



Q-

—

investigation andg disciplinary procesdings should
mot ordinarily  excesd six months.  The time-limits
abhould be srrupulously ohserved ard the CEBES
ey iewed i the dinterest of mublic service as

werll  to whether continuaticon of suspension is

really negsssary or it should be revoked and  the
crfficer permitted to resume  duty.  But  in present
case no  review has  been made intentionally by  the
awtthority with & wview to put youwr applicant under
mental  pressure. It ds  necessary to mention here
that, after Expiry of Slthree! menths e
SLUBDENS 10N orcer should reviewed// ascertained =3:
o whether further AR Ur & 1 is MR EBEAY at
@1l Therefore, the SUSRENSL0N order Can rot.
stand im law and the same is liable to be guashed

by this Hon'bkle Tribunal.

4,91 That thes applicant begs to state that
till now, nothing has  bsen done  in thiz matier
ant  the appeal of the applicant has also not been
disposed of by the Respondents and in the process

the applicant continusd to suffer in wvisw of fthe

prolonged SUSRENSLON . The Respondents Favve
redither  revoked the order of Suspension nor they

have completed thies

Bim  way  back in April 199%.  The applicant is no

WaY  respons ibvle  Hor  the delay fowards completion

o f the  Departmental procesdings  and it i=  the
Fespondents who  had been delaying the proceedings

o various grounds,
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‘@,1@3 That wouwr applicant submits that the

Respondents have deliberately thone serious
¥
injustice  and  put  bim into  great mental  trouble

&l hardship and fimancial difficulties by

pratting YO applicant wncher BUSHENSLION for
prolong period illegally and Y sLCH, the
impugned order is liable to be gquashed.

4,111 hat this application is filed bona fide

for the ends of justice.

SEGAL

v

SROLINDGS FOR RELIEF WITH

—

FROVIGIONS:

i noh

”

T
a3
1

Hedd Faor that the order of suspension o
bre cparated against the ofticial
indefinite long period. L& im well
settled that the case is required to  be
reviewsd periodically. However, in the

en not  done.

i

instant case the sams has b

Te Order of suspension is reqguired to he

revoke

T d3 For that non-completion  of inguiry for
more  than I{thres) vyears amounts o mala
tide on the part of the Respondents  and
arcordingly Jucdicious interference is

called for in this matter.

e For  that no coharge sheet has  been  filed

by the police or court of law against

N
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o -

the applicant till Fitw . Hence, T
impugried suspEnslon orders should bug

revoked angd set aside.

.47 For that in any view of the matlter the
impugned order of SUISDETTS 10N is liable
to be set aside and guashed.

The applicant Craves leave of this

Hom " ble Tribunal to advance Further grounds at

the time of hearing of instant application.
Al : DETAIL OF REMERIES EXHAUSTED:

That +there is no other alternative and
efficacicus ramecdy avalilable o the applicants

e

o af this Hon'ble

et

zxwcept Anvoking  the  jurisdict

Tribunal.

7 MATTERS NOT FREVIOUSLY FILED R
FENMDING REFORE aNY OTHER COURT:
.
The applicant Sfurther declares that he
as not filed any  application, writ petition o
suit  in respect of the subject matter of the
instant application v f o APY ather court,
awthority o &Iy other bench of this  Hon bie
Tribunal nor  any such, applicetion, writ petition
o sult is pending before any of them.

&7 ELIEF FPRAYED FOR:



above the

VLR L.or

petition

et h the

pleased

forllowing

[ SR
VI owoan

-
L

Lirder

i -

the facts and circumstances

prayed  that

applicant 1
cdahip may "] admit this

for  records  and  after hearing

and  call =T
partiss the Hon'hle Tribunal may bre
to direct the FRespondents to  give the

reliefs:

That +he FRespondents may be directed by

Js

e for ble Tribunsal Tt pas oroder

m

declaring the Suspension Order issy ed by
5 letter No.

Mo. 50 vide his

dated 15—t

the Respondent

F . E-4/98-99/EVE/ 11475848

1999 (Annexure—0C) is illegal unconsti-

L !
tational  and rot warranted by  the facts

arel circumstances whe the CRsE anl e
pass further o clen guashing the said

Suspension (rder;

To grant such further or othser reliet o

relief o which the applicant may

erntitled having regard to  the facts and

circumstances of the case.
to grant the cost of this application T

the applicant.

Thye abhove reliefs are prayead on the

following amongst obther:
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IMTERIM ORDER FRAYED FOR:

¥ ode
Fernding final decizsion ot this

application  the applicants seek issug of
the interim orderss:

s s peEnd ariel revioke the order of

suspansion of the applicant as  issued by

the Respondent RNo. I wvide letter No.

S-4/98-99/EVEGIGR) S 11453848 daterd 1 -4

1999 Annesure~C.

THIS APPLICATION IS FILED THROUGH

ADYVOCATE.

FARTICULARS OF BANE DRAFT:

16 ¢ 430

Draft No. H
“Date of lesue . 4,5,200%

.
Tesued from 8 ELQL)VQ
Fayable at : QeI

LIST OF ENCLOSLIRES:
e stated above.

~Verification.
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Verification

I, Sri Faghavendra Tripathes,
B imary Teacher, {Under suspension)d Fendriya
Vidvalaya, Masimpur, Silchar Cantonmeart, F.O.-
Arunachal, Dist-Cachar, FRE T FIN-788025 I &in
the applicent  of the instant application and  as
such 1 am  authorised by other applicant to sign
this verification and wverify the statements made
in accompanying application and in paragraphs Cy \+bq-3
(‘c T +v & q are true Ty ‘my krnowledge @it
those made in paragraphs & t‘i/ &5 / &t 6 —_—
o are true b iy information b ing
matter of records and which I belisve to be true
and  those wade in paragraph 50 are  trus too my

legal advise ard I Py e rict suppressed arvy

material facts.

I signed this verification on

Declarant.




‘ol and Aug'94 and the period of his absence from duty from 28-4-94 +o
fW?¥w$'~

AREY
ff"3J.

LR S CQmmiaaioncr.

ﬂmwbmthh/\

\C\__ Valonhan ‘,”‘ ;
s Lot s et NN?*“&&»
KENDRIYA VIDYALAYA MASIVIE

S CHAan

L e N N

CTANTT, P. O. ARUNACHAL,

Y AP e Ienn

- To .

The O0£ficor Incharge,
8{1char Police Btation,
Silchaxr ( Agsam: ).,

Filing FIR as per the directions from- |
(a) XKvS(HQ), New Delhi No.F,8-2/95-kvS(Viz), dtd.' 2¥,4..
(b) f£rom Regiconal Office, KVS,RO. Silchar No. Pa3~4/va—

,‘.,f ‘ 26-97/1085, dtd. 1055497 regarding the identiiic:tic -
“-l of tho culprit(s) who have forged the signature &
- Joit Comissioner(Academic), Kendriya Vidyalay:s S0 -
i {HQ), Naw Dalhd, —
§ Rospaoted sir, |
fi3' The undersigned received one Registered Post lettoer iz

g on 13,/2,97 £rom Kendriya Viayalaya Sangathan, 18,Institutional rre

. 8haheed Jeat 8ingh Marg, New Delhi ~ 110 016, directiny the
- undersigned from that (i) The Jt. Comnissioner( Academic) regular!
" the Annual Increment in xespect of Shri R Tripathee due in Aug'y3

¢

That the Pay of Shri R, Tripathee is Refixed as Rs. 1210/~

'Thaﬁ the antire period of suspensiocn and annual Incremoy!
due on Aug‘'9l 15 regularised.

All the above letters whose xerox copies are in thc
¥endriya Vidyalaya Office (,at Masimpur) were Quly signed by ti=
Joint Cumnissionsr (Academic) Shri Puranchand.}

Doubting the Genuinity of the signature of tbs Joint
the undersigned was handed it over to the Aaointant;

' Commissioner, KVS, Regional Office, Rixzymxy Hospital Road, Silciav’
for further clarification. '

The Vigilance Branch of KVS(HQ) has confimed that the

‘
| signature of the Jt. Comnissioner is forged one and directed the

undersignaed through Agstt,’ Comnissioner of Silchar Region to £ila -

5 60 000 %ntd'l....p/z..QQOOOCQ

U o A S A
VALY \\\° ,V" o ( A
\ \3\ ‘_/ | \h\\ o IS\Vta * y
("-_’3‘_"’_, oot ®



i
i
!1-
N
Foly

e G

Wyt

SERRY,
\5 — Tetenhae : ;";:” i

o

YA VIDYALAYA MASID

SLUHAR CANTT, P O, ARUNACHAL,
[3IST. CACHAR, ASSAM - 788025

»

Contci~from P£2.

m ‘

Shri Raghavendra Tripathce is a Primary Teachaer woIki:
in ¥X.V. Masimpur.once he was kept under sucpension and tha -
was alse revoked later without any prejuaice to the disciglir:u:r
proceodtnga. Tha u‘vpillinarv procaeding(is yet to be over.

Lt ls suupected that ecither some one who 1i:
perecnally inteorcdted in Tripathae himxk€ or Shri Re Trina: e
himanlf may have forged the signature of the Jt. Commission .- (- |
to for his parscnal gain and to cheat the undersigned and t -
KV autherities: ' |

Hence

S You are resuested to conduct an enquiry into U

and ldentify tha culprit,

Thanking yoﬁ.

o é Yours fil@hfully.
B | | BRSNS
Copy to t- . . TN

( M. RAVI .KUMAR)
i
Pg& %PAL.
Nr e
Senr Camy 7 Y
Coerv, (v,

1.! Tha 8uperintendent of Police,
841char,
Dist. Cachar ( Assam)

24 The Aastt. Commissioner,
KvS, Regional Office, filcha r.

3. The Sr.) Adninistrative Offica,
Vigilance Branch,
Kendriya Vidyalaya Sangathan,
19, Institutional Area,
Shahsed Jeet 8ingh Marg,
Now Delhi -~ 16,

WAL e

&av;m faaizg mikAyR oA |

Y
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e preiNg™ %0 0. raeed T e gg;gg(vg

e farnoy mifaAgy Anwevune - 3,
KENDRIYA VIDYALAYA MASIMIPUR

SHJHHHICANTT,P.O.ARUNACHAL,
- DIST. CACIIAR, ASSAM - 788025

M'KWW/PF/RT{??799/7ﬁjZ'“ =y

---------

13-03-.99
Date ~. ... ,7,..7.7. ..

To
Mr, RojTripathee, PRTD
KoV.lMasimpur,. b
‘Ref. Silcha r P,S., Case No.585/97 u/s 468 Ipc,
¥With reference to the above,as you are required to
’ be spared for interrogation by the Inspector of the Arunachal
Police Station, you are requested to cooperate and directed to
appear before him today itself, - . "
' ' (
. ')':';;' .
(DR,B.SAHA)
OFTrG, PRIIQCI PAL,
COUNTERSIGNATURE ' ES e InCIpAL
o 4(4 L NTARTMDUR '
- . SU L RRYEENI
0\ CU”,Z\-“’}:"»
(MIRAVI KUMAR)
- 'PRINCIPAL,
FIMTNCTTAY
Copy to N R IR ‘
=2PY o ML )
1) The Inspector I/c,Anmunachal P.Ss,Cachar,Assam,
2) The ASstt,Commissioner.KVS,R.OoSilchar° :
: OFFG. PRINCIPAL,




{ NS \V_\} -
34009 (AC) with Fax
34339 (AC) Resl.
34154 (AO) 13
21250 (EO)

. \7 - TLAIT —

Phone—

sefty faamam @A AevwoseC
KENDRIYA VIDYALAYA SANGATHAN

Regional Office
Hospital Road
Silchar-788001

adxla satsa
HeqaIo oS
fZimae-788001

s
Dated :

REGISTERED

WHEREAS a case against Shri R. Tripathi,Primary Teacher,
Kendriya Vidyalaya,nasi}ur in respect of a criminal offence
i8 under investigation, .

1524299

F.No Fo3-h/98-99/xvs(sn)/11438 40

" O RDZEKR

L

" AND WHEREAS the said Shri R. Tripathi,PRT was detailled inPOL'CC \
custody on 13-3-99 for a period exceeding forty-eight hours.

NOW, THEREFORE, the said Shri R. Tripathi,PRT is deemed to

have been suspended with effect from the date of detention i.e,
the thirteenth march,1999 in terms of sub-rule(2) of Rule 10 -7~}
0f the Central Civil Services(Classification, Control and,xAppeaJ,)
Rules, 1965, and shall remain under suspension until Iurther rders,

py

.,

b M. T

] (SeP. BAURI)
ASSISTANT COMMISSIONER.

Copy to:-

1 hri R. Tripathi,PRT,KV,Masimpur for information and
necessary action. His Headquarter during the period of

suspension wul"“xv.m@rgggm*m
2+ The Principal,KV,masimpur for informetion and necessary action.

3+ The voint Commi.saioner(&dmn JKVS,New Delhi for his kind
information,
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P-100L
Ke ghavpur .
Masimpur Cantt,
Alm-'lamz')- ]

Date : 16,11,2001
To. i
The Deputy Commissioner (Admn,) / '
Kendriya Vidyalaysa Sengsathan . ..~
R

Shaheed Jeet Singh Marg
New'Déihi, - - - -

. (Through Proper Chamnel) «

Sub :  Request to revoke the suspension - regarding,

Ref, ¢ (1) The order of the Asstt, Commissioner KVS
' Silchar Region No, F, 3-4/98-99/KVS(R)/
1143840 dated 15.4.99.

" (44) My eppeal datéd 20/29-07-99 addressed to
the Deputy C onmissioner (Aadmn,) KV3 H,.Q.

(111) My appeal dated 17-12-99, 21,6-2000 and
&-g-gom addressed to the Commissioner
0Q~ ' !

81!‘. ) .
Kindly refer to the subject end references

as cited above,

Furtbér, very politely and humbly I would
1ike to invite your gttention upon the following points
in this regard s~ - -

1, I was arrested on 13-3-99 and released - -
oL on bail on 30.3.99.

N

wgp w2, 1 was deemed to be-plesed under hnpenlicn
vide order of the Asstt,.C onmissioner KVS,
Silchar Region dated 15,4,99 as referred
above under reference (1). '

3 I preferred the eppeal dated 20/29-7-99
to the Deputy Canmissioner {Admn,) KVS H-Q,

. 7%\}5\ contd, .p/2

Ligd
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L, I preferred appeal dated 17-12-99,21-6-2000

~ and 6-2-2001 to the Commissioner KVS H.q,
5:‘”Dur1ng this long period of suapcnnion of mare than
32 months I have not been issued any charge sheet
either fran Sangathan or fram Palice nor any notice
"has been issued fram the court in this regard till
the date,

nﬂo 1uvutigat3.cn ‘has been done nor my statement .1.n
"‘thia regard has been recorded by the Sangathen or
- 'Police t111 the date, '

7. During this 1ing period of suspension of mare than
. 52 months I have been facing a lot of financial hard
ship and stress which badly effected mny femily.

8.’ During thia long period of suspension of mare than
" 32 months caused hurt in several weys as I could
not get other necessary benefits of By service,

In the 1ight of the facts sutmitted above
may I request to your kindness to consider the ;
matter sumpathetica 1y and revoke the suspension ~“\m
declaring unjustified the same as earlier as possible

in the interest of me and fanily a8 well as in the:
interest of public,

Tlianld.ng you,
Youra fajithfully,
(~1> At S
(. .
.o s (R TRIPATHEE )ERT
. Enelo : Ksnde!' Sulpem%on
The Order of the : Masimpur Centt,
Asstt, Conmission A8 8am 788025

KVS Silchar Region
&8 referred under
reference (1),
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

O.A. NO. 210/2002

R.Tripathi

K.V.S.

IN THE MATTER OF

Written statement filed by
the Respondent No.3

AND

IN THE MATTER OF

Assistant Commissioner
K.V.S.

Silchar Region
Hospital Road,
'Silchar, Assam.

Pin - 788001.

- DEFPONENT

The humble written statement filed by the

Respondent is as follows -

MOST RESPECTFULLY SHEWETH -

Griginal Application he has hean made party and a2 copy




V)
e
2

of the same has been served upon him. The Respondent
has gone through the contents of the petition and
understood the same and he is competent to file the
written statement on behalf of him and for others, they

being the Official Respondents.

2. That the Respondent states that the statement
and averments made in the original application are
totally denied. The statements which are not born out
of recgrds are denied. The Respondent further states
that the statements which are not specifically admitted

may be deemed to be denied.

3. | That the Deponent states that Dbefore
controverting the contents of the paras made in
Original Application, KVS is a registered society under
the Societies registration Act XXI of 1860 and fully
financed by the Govt. of India with the objective of
(i) to meet the educational need of children of
transferable Central Govt. Employees including defence
personnel by providing a common programmes  of

education.

(ii) to develcop Vidyalaya as a model school in the

context of national goal of Indian Education.

(iii) to initiate/promote experimentation in the
field of education in collaboration with other bodies

like CBSE, NCERT, ETC., and

Cont.



3
(iv) to promote national integration.
P At present there are as many as 845 KVS

situated all over India including two abroad. The
employees appointed in KVS are liable for transfer to
anywhere in India under. Article 49(K) of the Education
Code which is a documentary text for governance of KVS
and the employees are subject to De?a:tmental
Proceeding as per CCS (CCA) Rules. In the instant case

the respondent forward the following comments -

(1) That with regard to statements made in Para-I
of the Original Application the deponent denies the

same and state as under that the Applicant has been

placed under deemed suspension conseguent upon his

arrest by the police in a forgery case and keeping him
in the police custoedy exceeding 48hrs and the matter
was under investigation of police. Under these
circumstances revocation of suspension order could not

be possible.

(2) That with regard Eé statements méde in para 2
and 3 the Respondent forwards -no comment and with
regard to the statements made in para 4.1 to 4.3, 4.4
these being matters of records, the Respondent forwards

noe comment.

(3) That with regard to the statements made in
para 4.5, the Respondent puts forward the following

comments that as per the requirements of rules, a Govt

Cont.
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servant having been under police detention for a periocd
exceeding 48hrs, 1s placed: under deemed suspension.
gince the Applicant remained in the police custody
exceeding 48hrs, he was placea under deemed suspension
by the Disciplinary Authority ie. the Respondent No.3

as per rule.

4. That with regard to the statements made in

para 4.5, the Respondent bégs to state that since the
criminal case for forging the signature of the Joint
Commissioher (AC ), Kvs was pending against the
Applicant and the matter was under investigation by the
Police Authority it has not in the fitness of things to

revoke the suspension at that stage.

5. That with regard to the stateﬁent made in
para 4.7, the Respondent puts forward that since the
Applicant was placed under deemed suspension following
his arrest by the polic and keeping him in police
custody exceeding 47hrs. and investigation by the
police was being conducted revocation of suspension
could not be done. However the Applicant is being paid
subsistence allowance as per rules. So the question of
irreparable loss to him and his family members does not
arise. Hence the averment made by the Applicant 1s

concocted and misleading.

6. That with regard to the statement made in

para 4.8 and 4.9 the Respondent puts forward that he

Cont.
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categorically devices the correctness of the Statemenﬁ
and states that the case was pending with the police
Authorities and it was police who had to .file charge
sheet against the Applicant for the- criminal offence
registered with the police. In addition the case was
being pursued to expedite the investigation of the case
from time to time. Therefore, the revocation of the
suspension order could not be possible in the facts and

circumstances.

That after submission of charge sheet by the
police against the applicant for forging the signature
of the Jjoint Commissioner (Acad) KVS purportedly
regularising the period of suspension and pay and
allowances for the said period of the applicant and the
Applicant has been discharged of the charge of the
charge by the Hon’ble C.T.M. Cachar, Silchar. The
matter has been referred to KVS (Hgss) for appropriate

action

7. That with regard to the submission made in

para 4, 10, the Respondent devices. The same and states

that the averment made by the applicant is baseless. He
has not been put inte hardship. Since the Applicant
remained in Police Custody exceeding 48 hrs placing the

Applicant under deemed suspension was as per law.

8. That the Respondent state that the grounds

set forth by the Applicant in the original Application

Cont.



in support of his claim and averments made in the
application are baseless in the context of reply given
against para 4.8 and 4.7. Further the investigation was
being done by the police against the criminal case for
forging the signature of Joint Commissioner (Acad), KVS

by the Applicant.

The Charge-sheet has been filed by the police

in the Hon’ble Court of CJIM, Cachar, Silchar.

Suspension Order in respect of the applicant

is as per rules.

However considering the fact that since the
Applicant has been discharged by the Hon’ble CIM
Cachar, and the matter has already been referred to the
higher authority to the effect of starting the
Departmental proceedings the Hon’ble Tribunal maf' be
placed to dismiss the present original application
keeping in view of the facts and circumstances of the

case.

Cont.



VERIFICATION

1. sri S.S. Sehrawat, Assistant Commissioner,

Regional Office affirm Chariali Ghy-12 do  hereby
solemnly affirm & verify that I am conversant with.
the facts and circumstances of the éase' and the

statement made in paragraphl to 5 are true to the

. pest of my knowledge and belie being matter record /O

‘and I sign this verification this Ie/;rday of &t 2002.




