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136242003 Pleadings are complete., The
case may now be listed for hearing
on 11.3.2003. The applicant may £file
" rejoinder, if any, within two weeks

from today.
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The Hon'ble Mr.Justice D.N.
Chowdhury, Vice-Chairman.

29.5.2003 present:

The Hon'ble Mr.3.K.Hajra,
Administrative Member.
put up the matter on 25.6.2003 again
for hearing in presence of Mr.A.Deb ROy,
Sr.c.g.s.c.
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terms of the order. No costs.
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| _Sri Chandan Kr.Roy _

Union of India & Others.
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ENTRAL ADMINISTRATIVE

TRIBUNAL

GUWAHATI BLNCH $ ¢ sCUWAHATI-5.

OrAPNd‘. N

207 of XB&K 2002

DATSE OF DECISION. 2467+20034..5...

(PETITIONER(S)
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Mr.A.Deb Roy, Sr.C.G.S.C.

1.

2
3.

4.

arkar & Mr.A.Chakraborty._ . .

¢ ome Wlwznan ac . me R

ae: meeme

_ ADVOCATE FOR 'HE
PETITIONLR(S)

RESPONDLNT (S )

1 am e mes e whe 4

ADVOCATE FOR THE
RESPONDENTS.

' HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.
HON'BLE MR N.D.D.AYAL, ADMINISTRATIVE MEMBER.

Whether Reporters of local papers may be allowed to

see tihe Judgment 7

To be referrecd to the

Reporter or not ?

Whether their Lordships wish to see the fair copy

of the judgment ?

wWhether the Judgment is to be circulated to the other

Benches ?

Judgnent delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Ooriginal Application No. 207 of 2002.
Date of Order : This the 24th Day of Jﬁly, 2003.
THE HON'BLE MR. JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR. N. D. DAYAL, ADMINISTRATIVE MEMBER.

Sri Chandan_ Kr.Roy
S/o Sri Anukul Ch.Roy

Aged about 28 years

Cc/o Sri S.K.Sonowal, Regional Office

State Bank of India

Itanagar-11. . « « Applicant.

By Mr.J.L.Sarkar & Mr.A.Chakraborty.
- Versus -

1. Union of India
Represented by the Secretary
to the Government of India
Ministry of Communication
Department of Post
New Delhi - 1.

2. The Director of Postal Services
Arunachal Pradesh Division
Itanagar - 791 111.
3. The Chief Postmaster General
North East Circle _
Shillong - 793 001. : . « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY, J.(V.C.):

The applicant was engaged as Driver in the
office of the respondent No.2 w.e.f.12.11.1999, but there
was no formal engagement. He was paid a salary about
Rs.4,600/- p.m. The applicant thereafter was formally
appointed as Casual Driver in the office of the Director of
Postal Services, Arunachal Pradesh Division, Itanagar
wee.f.14.9.2000 vide letter dated 14.9.2000. By order dated
29.12;2000 he was discharged from service. The applicant
contended that for all practical purposes he was appointed
through Employment Exchange on verification of his
application and qualification. The applicant contended that

he was terminated arbitrarily withdut any justinedQuw‘
A

Contd, /2
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2. ©  The reépondents submitted  written statement
opposing the claims of the applicant. We have heard
Mr.A.Chakraborty, learned counsel for the applicant and also
Mr.A.Deb Roy, learned Sr.C.G.S.C. for the respondents.

3. Seeing the nature of appointment the order of
termination cannot be faulted as such, but then we feel that
the applicant is entitled to be considered for appointment
as a Driver or any other Group-D post subject to his
qualification alongwith other persons similarly situated.
Since the applicant rendered some services under the
respondents, his case should be considered against future
vacancy alongwith the similarly placed persons keeping in
mind his past services. Mr.A.Chakraborty, learned counsel
for the aplicant submitted that the applicant is getting
aged and if not appointed soon he may become overaged for
govt. service. In the circumstances, we feel that for the
ends of justice , a direction need to be issued on the
respondents to consider the case of the applicant if
necessary by relaxing his age against any future vacancy,
keeping in mind the period of service that the applicant

rendered in the department. We accordingly order. as such.

f

Subject to the observations made above, the

application stands disposed of. There shall, however, be no

order as to costs.

( N.D.DAYAL ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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Details of the Application &
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7 n Matters nol previously filed or pending hefore_ any

other Courts

The applicant declares that he has not Filed any
ather ocase in any fribunal, Couwrt o any ather forum against

Lhe dapugned order..

o
k-3

reliefs sought for &

Under the facts and cilroumstanoes ot bhe o

applicant prays for Lhe following raliefs 8

£l Thes impuigned  Flemno By . -1 /8 av e Rl /Core dlated

o

S R 2000 be sel asicde and guashed.

g The applicant be reinagtated into  dob with all

paen tial heanafits.

a3 any other relint/reliefs the Hon ‘ble tribunal  may

dmen Fit and proOper.

The above raliefs are praysd for on the grounds

stated in para B above.

@ Interim relief prayed fov 3

During  the pendency of thie  application the

applicant prays for the following raliefs

2.1 The &ppliﬂﬂnt e abeorbed as Deiver against waoant

The above relisef ie praysd forooon the geounds

stated in para D oabove.
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I")l?];.l’/-\i‘l'l"MEN'l' OF POST : INDIA =

OITICE OF THE DIRECTOR OF POSTAL SERVICES o
ARUNACHAL PRADESI] DIVISION : | .

- ITANAGAR791 111, .
Fx/H','M().N().B-J/Smﬁ]l{lg;/(lnr:‘ Dated at [tanagar the 14.9.2000 o

;
g
Shei.Chand

an Kumar Roy is sclected to work as Casu
hspection Vechicle

al Driver,
, 0/o the DPS, 1 tanagar until further order,

-

The arrangement g purcly

Casval and may be terming
lise wthoul notice,

R (” ey o
N (RKBSINGIT )
Director of Postal Servie
Arunachal Pradesh Divisiop
Hanagar-791 111, /

M
D

A
7
/
1
COpsy o

LP.M. Itanagar 110, for imformation & n/a.

2 Mail Branch, o/o the DPS/lanagar —
«/3.Shri.Chandan Ki.Roy, Casual Driver , O The DPS/tanagar.
4.0/¢. :

~
i)ircg@{){ Postal Serviees

Arunachal Pradesh Drivision
Iemagar-791 111,
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DEPARTMENT OF POST INDIA

O/O THE DIRECTOR OF POSTAL SERVICES: ARUNACHAL PRADESH

ITM\IAGAR-791 111

NO:B-l/smﬁ‘/Rig/COrr‘ ' Dated at Itanagar the 09.12.99

TO |
\%4 Chandan Kumar Roy, (C/Driver)
/O,Shri.P.X.Das,P.A., A

0/0.D.P.§,Itanagar-791 111

Sub:- Applica“tion for the post of Casuai Driver
Ref: -Your Appllcatlon Dt. 03 1299

Please submit Xerox copy of youi Drzvmg Licence in
connection with the subject mentioned above for further necessary action .

./

Vo205,

7 Dlrector@{)zf/ﬁ}’osml Servwe
Arunachal Pradesh
Itanagar—79»l 111
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POV THE DIRBCTOR OF POSTAL SERVICES © ARUNACTIAL PRALIEST
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Plesee sohnal application de/w the subjeet mentioned
Moo gon, W HIG Tt L ‘('t(om“llgt.mrln Certthaate, i)l‘i\r'img\ !,iccncc.,!’:!:u.’pmI
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...;,: tated time, otherwise the same will be treated as rejected,

. i)
Pivector of Pastel Services
Arinachal Pradesh
Hanacar- 791 i1
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: DEPARTMENT OF POST:INDIA !
0/0 THE DIRECTOR OF POSTAL SERVICES: ARUNACHAL PRADESH

[TANAGAR - 791 11]

]‘G():Bri/Sm;{Vng,/,]C()ﬂ: Dated at Itanagar the 03.8.2000
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HSub:- DPC for Rcuumncm in the post of Driver at the YO the D.P.S, tanagar.
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" Dlu.m refer this office chcr of even No. dt. 20.4.2000, |
you are imcby zzsked to report on 06.9.2000 at the office of the Director  of o
Postal Services;,’ Itana‘gar at 09.00 A.M. Positively to auend the interview 1e/w |
the subject mexmomd .1b0ve y | ) ;
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1. Name: Arcr C &O«./\;_()/ CLN K _}Q
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.. The person tp whom this card is igdued 1is responsible for its

gafe custody.
\
2. The card must oe Surreﬂﬂered to .thd
everit of pfomotion to,ggzetted ran?,
retirement Lrom geyvide. ™ T T 1
4. In case of 1058 gneft act
b This card dRould be fOiWarded wo the igsuing authority for
month of December €Very year through the

.é‘issuing authoruty in the
transfer. digcharge or

should b@ reported {mmediately .
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DEPARTMENT OF POST  INDIA _ :
‘ OFFICE OFF THE DIRECTOR OF POSTAL Sl 'RV CI'S Qj
e §ARUNACHAL PRADESH DNISION N T

ITANAGAR- 791 111,

MEMONO-Sall/RIg/Corr Dated at lanapar the 29.12.72000
N

.. Shri.Chandan Kumar Rov who was working as Driver, Inspection Vechiele,
~ o/ the PS Hanagar us a purely casual basis has heen dischs wped from the service
with imumediate elfect.

(RK.I z’f.%w;n )

Director of Postal Services
Arunachal Pradesh Iivision
Hanagar-791 111

- Copy o -

P.M.Jtanagar HPO for information and n/a,

|
t
. !
2.Maif Branch o/o the DPS Tanagar s i
3.Shri.Chandan Kamar Rov, Casual Diiver o/o the yl)g/lmn:q;ur
4000 , ?
|
|
l)iwctmT}l‘/Pns;lul Serviees
Arunachal Pradesh Division
Hanagar-791 111, |
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Shri Y.ChetleI(IPS)

Tha Chief Postmaster General,
Rorth East Circle
Shillong=-793001

Sl - AN APPEAL 10 REINSTITATE AS PROVIS]ONAL/CFSUAI DRIVER
‘ AT 1TANAGAR./

LS

Xy

I beg to lay bhefore you for few linea for your kind

and nyupathetic sction please.

‘ That Sir, 1 have been seleccted with the interview/DPC
, 'Post of Driver at Itanagar and my Provisional/Casual Driver
appointment has been offered by the DPS, AP,ltanagar vide  No.B-
;knLl/klg/Coor daLed 14/09/2000. Accordingly 1 have joined in my
duty (as directed) as priver, Ins. Vehicle, 0/0 DPS, AP,Itanogar.
flore it can mention that I have served 28 daily wage Driver, Ins.
Jehicle, Ilanaqat gince 10/11/1999 to 14/09/2000 and thereafter o8
tagunl  Driver W.e. f£. 15/09/2000 on the same post with 8same
sohlcle. I have Bérved with my label hest honesty, loyality and
) ‘ty. But guddenly, the DPS Itanagar vide his Memo No B-
1/3taff/Rlg/Coor dsted 29/12/2000 has been discharged from the
dutly. :

‘#hat &ir, the condition of Ins. Vehicle No.AR-01/2527
no so good a# vahicle always moves in tough road of Arunachal
Pradeeh. the vehicle alresady expired the life time more than 6
Years since 1994 afd there wag no proper_ maintance through
departmental MMS/réputed delesrs. The CB,Point, Ccondenser, Solener
ﬂwhue of Dianomd, Battery were wesk. The Vehicle moved at Shillong
anﬁ stay tHEFE W.€afs 16/10/2000 to 21/10/2000. puring that time
the ciréls Officer wechsnic mMr. Bhattarcharijee, Driver
Mr.A.Basumatary a8l wWitnessed those defect. On 15/11/2000 the'CB
Pceint Condendér/88lfatatter of vehicle not functioned and veh:éle
fmllﬁd to sd€lf #tart., However the vehicle managed to start after}
arrival of staff on sffice diuty by pushing the vehicle. On that
,m, v mahaged t8 bring tHé bDPS at Office at 0940 hours, due to
that vehicles féult. Since than DPS, Itanagar keep the vehicle off

rdad BriG kebp e plit off duty upte 28/12/2000. Thereafter on
ﬁ&ﬁﬁﬁuﬁhﬂﬁ Hatdad Menp s Faenal MNens a8 disecharged from the duty.

Contd.;.é/z
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After my discharge from duty,! the said vehicle
ropeired and now on the dutyr?h% another Drivevr. I have requeated
ro DRSS, Itanagsr to engage me eilher at Inas. Vahicle onr MMS oo
ciode are working ené Causel Driver engsged one who is
dinqualified in DPC/Interview. But every movement wmy request

become nul and void.

As there is no other alternative channel to reconsider
the case, I sppeal with the folded hand to vour honour to review-

my cese with proper justice.

I chall remain ever grateful to you.

‘ Yours faithfully,
Enclo: A copy of
appointment order and
discharge crder.

( CHANDAN KR.ROY )
Deted Ltanagar the Beiver.

13th March'2001. : ‘ :
bR o | , Q-VO Cm O Sdheed wf
. Roglona Gffeec
okt ok o ocha
‘ﬁbtnnmﬁfmlwi(W}lH
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0.4, ND 207 OF 2002

Shari Chandan Kr Rey.

Unisn of India & Orw.

- An@ -

In the Mtter of ::

Written étatement submitted by

the respsndents.

The respendents beg te submit srief Hist@ry of the
Case which may be treated as & part af written statement.

Shri Chrndan Kr., oy was selected te wark as Casual
Driver Inspectien Vehicle, O/0 the DFS it&nagar purely on
gasual basis vide this office Meme lie- B=1/ Staff/ Rlg/ Corr

dated 14.09.2000(0@py»attached as annexure - A). In the
sald meme 1t was clearly nmentioned that the arrangenent was 
purely Casual aﬁd may be terminsted &t any time withsut

any neotice and Shri Chandan Kumar Rey awcepteé the erder
and jeined duty'an 1&?09.2000. e was then terminated

frem the pést of casual Driver vide this Office lMeme lie-

1EY) as ke was n®t found te® be suitable to be kapt engaged
&g & Driver and to be absorbed as @ Regular Driver in the
Department ef Pest. Thme order ®f terminatien was issued 1in

accordance to the term and cenditien laid dewn in this @irice

contd...B/2
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Meme No-i-1/ Staff/Rlg/ Cirr dated 14, 09.2000,

Pirh WISE pondln el ty

1e That with regard to para - 1 t® L of O.A., the

respondents beg t? offer nox coiments.

5.  That with regerd td para = k.2 of 0.4, the

respendents beg te state that the peried mentioned in the

said para viz - 12.11.99 as Bhe date of Wis initial engagement

cannet at all ve taken int® accdunt as the engagemeatl was

en daily wage basis. SLace Sari Chandan Kumar BBy was en'e}9d4
as driwer‘in the Ingpectisn vehicle the putstation duty

as mentioned in the ;par: was a normal duty as the vehizle

was mdstly used fer Imspectian duty purpese and Inspectisn

of Offices under DPS jufisdicti@n'iﬁcludes the wﬁ@le of XK

Arunachal FPradesh State and meintenance of Leg Lsek is the

|

prlrury duty of the Driver an afiice vekicle, The appaﬁntment

e

letter issued to the driver dated 14.09.200Q@ was 1ssued

purely as 2 casual appointment wherein it was clearly =entdens
mentiemed that the spp@intment may be terminated at any time
withsut aésigning any reasdi.

3e That with regard t® para = L3 of O.A., the

respancdents beg to state tmét tie selectisn was made by

& DPC as per the usual precedures of the Department.

The dscument cited by the applicatien were called for in

cennetien with hkelding the DPC.

contéese /3



e that with regerd to perd = L.b4 of O.h., the

responcents beg to state thet the period from 12.11.1999
ta'13.9.3000 rentioned as engagerent of the applicant as
casual driver is not valid as the applicant was engaged‘
without any cdepartnental formality and he was worsing

burely on daily wegese. The period fron 14.09.2000 to
29.12.2000 when the applicant was working was en casual

basls as per this office order Now XA L~1/Staff/Hlg/Care
dated 14.09.2000 and it was clearyy rentioned that the eppoint

nent was purely on casusl basis which niay betterninated at any

time without assigning any reason.
erd to porae - ,+05 of OoA’c, the

state tnat the service of Sari Chandan

Identity Card referred to as annexure - ¥ in the said para

was issued to facilitate the agpplicant to move freely on

duty elong with the vehicle throughout the state of

Arunachel prracesh where the inner line permit is required
fer everyone rmoving in and around the state.

X That with regaréd to pera - 4.6 of O.4., the
respondents beg to state'that the Inspection vehicle

was 6 years 2Xdp old,however naintanence work is always
carried out and therefore the vehicle is still running in

£o2d condition now also.

oontde.e B/ L
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7 Thét with regard to pare - 4.7 8f O.4, the
respondents beg to offer no corents.

Be 7That with regards to para - L8 of D.h., the
respondents beglt@ state that kbnce the post had becsnme
vacant en terrination ef the applicant whd was & casual
driver, thke past needed t® be filled up in the interest
of service, hence application was called from the

Employment BExchange in erder te fill up the vacant post.

9 Thet with regerd to parar 4.9 of 0.4, the

respondents beg to state that as stated earlier, the

appaeintrent of the applicant was nade purely  as carudl

status end it was categarically mentioned that tke
appointment of the gpplicant may be terminated at any
time withosut assigning any reason ts whichk he had aécepted
and therefere jeined khis agsigmeent as driver withaﬁt any
#bjection to any ef twis office order.

10. Thot with regard to pard = 4.10 & 411 ®f O.A., the
respondents beg te offer ne conrents.

11. That with regard ta para - 5.1 of O.A., the

respandents beg te state that the facts already mentioned

in para - L.9 above.

cantd.. .+ F/H
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12 Thet with regard to pera - 5.2 of 0.4., tae
resp@r%dentsk beg b9 zkxiz kk=k klix ®ffer ne comments.
13« That with regafd te para - 5.3 of O.A.; tme
resp@hdentsv beg to state that the applicant worked purely
en casual basis far the p‘erieaél Weeefe 14.,09.2000 to -
29.12.2000 an f?m-:aal 'appsintéent ercer, the periasd prisr
to® the above date cannot be treated &s en duty as it was an
infermal arrangement. Mere centinuance in sefvice fer a
particular peried may net csnstitute. the ezam criteria fer
&bssrbing & casuel driver in s‘z regular eépl@ymnt oFf keeping

kim engaged as Driver in a Gavt. office.

e That with megerds te pare - 5.4 ef C.h., the

respondents beg te state that holding DPC and interview is

the usual precedure ef the department.,

15, That with regard te para - 5.5 te 12 ef O.4., the

RESERAZARKANKE respondents beg to offer  ne cemments.

VERIFICATIOUN,..
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VERIFICATION.

e e em e n e e Gee e e

I, Shri Nedwk Cverdw  Heldow peesently
working as By Pupowrdintutof-fustgfivs ve culy sutiorised
and competent to sign this verification, do hereby selemnly

affirm and stafe that statements made in para | o |5
are true te my knewledge and belief, these
made in para M | are true’
t®‘my informetion derived therefrom and the resf are my
‘humble subrdgsion befsre thelﬁén-ble Iribﬁnal, I have not

suppressed any meterial facts.

And I sign this verification on this ¢ th  day

sf.mww}. 2003,

- <ﬁ&%§%@ 90>

\r-Superintendent of Post Offices
Arunachal Pradesh Division
ITANAGAR-191111



