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Be7402 i Heard Mre, G.N.Chakrabarty, lea.

!ned counsel for ths applxcant.

The application is admztted.

yCall for the records,

List en 8.8,2002 for ordéﬁé;
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Member Vice=Chairman

List again on 5.9.2002 to
enable the Respondents to file wuritte
stat ement,
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- No Loy hen shekencemd 549402 - List again on 7,10,2002 for
D Ay eca Piteef . order to enable the Respondents to ka

. gr - . Pile uritten statement,
el | \QL(XL% | ~——~

nember Vice-Chairman
mb I3
X .
7&10392 . List on 15411.02 to enable
‘the respondents to file written state=
_ ment as prayed by Mr.A.Yeb Roy, Sr,
c.c.s.c. .
Vice=Chairman
im f
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229 | 24:11;2002 Mr.A.Deb Roy, learned 8Sr.C.G. gig. .
=) _ .. - prayed for some time to file written
596‘”422“ . statement. Prayer allowedo List the
N el 1 o case on 6 1.2003 for order.
“Wytlheu Shedtement- . - e /
. R . i

s peew ‘siidedt | “
___‘_,...,..4-'«.‘ ;.” ?’@ ; " bb §
“ . 3103 . |
’ | - 6;1.Q3.- present : The Hon'ble Mr Justice V.S.°

Aggarwal, Chairman o
* | | - The Hon'ble Mr K.K.Sharma,
! - - Member (A) .

Reply has still not been filed. Reply

No- oo e o be filed within 3 weeks.'
Tepbi~ hwa
Lﬁbaif %MHL' List on 30.1.03 for order

=, o \Q,m%ed /@W
29103 , Mg r alirman
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11.6.2003

" nkm

- aA.Deb Roy, learned S$r.C.G.S.C was appearin

]
a

Heard Mr M.Chanda, learned counsel
for the applicant. None appears for the
respondents. It has been stated that Mr E

Lol

on behalf of the respondents whoc is absent(

~todaye

Let the matter be posted for hearing
in presence of Mr A.Deb Rcy on 11.6.03.
In the meantime the applicant may place
on record any further instructicn that he
may receive from the applicant.

Vice-Chairman

Member

In course of hearing, it was
brought to our notice that the panel
prepared in the year 1999 for filling up

reqular posts, even persons shown below.

the applicant were appointed. from the
same list in Group 'D' posts superseding
the claim of the applicant. No written

statement has so far been filed by the-

7

réspondents despite granting of time.
Let the matter come up for hearing on
20.6.03. In the meantime Mr A. Deb Roy:
learned §r1 C.G.S.C., shall obtain

instructions in the matter.

Member Vice-Chairman

20.6.2003 On the prayer of Mt. A. Deb Roy,

mb

leé}aed Sr. G.G.S5.C. for the respondents

the case is adjourned.
List again on 10.7.2003 for

hearing.
N
Ce”1
(657 L~
mber Vice~Chairman
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0.A. No. 206/2002 ']7 ‘ ‘

30.1.2003 Present s The Hon'ble Mr. Justice D,
Chowdhury, Vice~Chairman.

. The Hon'ble Mr, S.K. Ha jra
Administrative Member.

The respondenté are yet to
, file written statement though time
granted, Further three weeks time is
allowed to the respondants for filing
written statement 4s a last chance.
List again on 21.2.2003 fo
written statement and fyrther orders,

Member : Vice~Chairman
mb
21.2.2003 Present $ The Hon'ble Mr, Justice D.N.
P Chowdhury, Vice=Chairman.,

The Hon'ble Mr. s. Biswas,
Administ:.ative Member.

1

No written statement so far
tiled. Further four weeks time is allowe
to the respondents to file written stat-
ment as a last chance. List the matter ,
Oon 24.3.2003 for further orders and fixir
0, ‘ the date of hearing.

N’

.
,@ e t/\-’/\/

iember Vice-Chairman

.

mb

24,3.2003 Present: The Hon'ble Mr,Justice D,Nm
Chowdhury, Vice~Chairman

The Hon'ble Mr,S.Biswas
Administrative Member,

Written statementf 4sf yet to be fil

~ ed. Mr.A.Deb Roy, learned Sr,C.G,S.C, agair
asked for some time to file written statemecm

Instead the matter is posted for hearingon

24,5,2003.
S | (/\/‘L
Member : Vice~Chairman

bb
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11,7.2003 put up again on 25,7,2003 before

the Division Bench,

o~

N i
K
. .
L/ . Y l

Vice~Chairman

mb 1:/4F"’“f£}

! ; 25,7.,03 Present : The Hon'ble Mr Justice D.N.
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Chowdhury, Vice-Chairmman
The Hon'ble Mr N.D.Dayal.Admn.

Member,

The O.A. is concerned with livlihood

of the applicant. It is pending before us
since July 2002. Numerous time were granted

- to the respondents to file written state-

ment or to file the records. Mr A.RxRimnsim
Deb Roy, learned Sr.C.G.S.C expresses his
helplessness due to the absence of response
from the respondents. Mr Deb Roy stated
that he contacted respondent No.3 over phone
for giving necesgsary instruction but up till
now no such instruction is received. Mr Deb
Roy stated that steps were taken after the
interim order passed by this Bench on 14.8.
2002 for taking steps for payment of salary
etc., The matter came up today also for
hearinge. Since there is no reply in the
absence of any resbutal the Tribunal can
act upon the ex-parte pleadings of the
applicant. However, for the ends of justice—
we allow time expecting some response from
respondents.

Heard in part. List it again on 1.8.03
for further hearing. The respondents shall
produce the records and submit their writt

statement on that day,
‘/\/_‘-/‘-1/\/

Meniber Vice-Chairman
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1,8,2003 M. A. Deb Roy, learned 3r. G.G.S.G.
" appearing on behalf of the respondents:
stated that he is expecting to get the
records alongwith written statement within
short time. The case is already heard in
part. However, on the prayer of Mr, A, Deb
Roy, learned Sr, C,G,3.C. for the respond-

W
N

N+ o tren Shotke e i

\’\M@ Yo fb;l,u()ﬁ - | ents thHe ‘case is adjourned and the matter
" shall be taken up for hearing on 5.8.2003,
'(Ei? The respondents may file written statemen
f‘i%izébg alongwith the records if they desire, -
Member Vice=Chairman
! mb o e wel.
| 5¢8;2603 Heard learned coundel for the parties.
. ; :;.  - Hearing concluded. Judgment delivered in
. /C>_ré[%/, o open Court, kept in separate sheets. The

~application is disposed of in terms of the
order, No order as to costs.
: é Lﬁr MJ}
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Lo e e Ll Seel

%ri Nawal Kishore Ray

[ © ° ° o ° ° o . o ° © .

.APPLICANT(S) .

o ° ©

# Sri M.Chanda. :
o ADVOCATE FOR THE

e 0 o o

° o o!o ° ° ° ° ° ° ° ° ° ° ° ° ° ° ° ° ° @
APPLICANT(S) .

- VERSUS -

| | union of India & Ors.
.- © o o o s o o s o« o o o . o oRESPONDENT(S).

o"n ° ° ° ° o

| | ‘ |

| ! sri A «Deb Roy. Sr.C G.S.C. }
| e e . . . . . . ADVOCATE FOF THE

- : . - RESPONDENT(S).

|

HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN

ON'BLE MR N.D.DAYAL, ADMN. MEMBER.

WHether Reporters of local papers may be allowed to see

tﬁe judgment ?

é.jTg be referred to the Reporter or not ?

Ny

3.,w% ether their Lordships wish to see the fair copy of the
Judgment ?

|,

4% Whether the judgment is to be circulated to the other
| Benches ? ‘ '

| .

]
THE ﬁ
|

I - .
| Judgment delivered by Ho'ble vice-~Chairman

A
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5 CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 206 of 2002.

Date of Order : This the 5th Day of August,2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-~Chairman.

The Hon'ble Mr N.D.Dayal, Administrative Member.

Shri Nawal Kishore Ray,
Son of Shri Iswar Dhari Ray,
Burnside Compound, Rilbong,
’ Shillong-13, Meghalaya. + « » Applicant

By Advocate Sri M.Chanda.

- Versys -

1. The Union of Inida,’
represented by the Comptrocller and
Auditor General of India,
New klhi .

2. TheAAccountant General (A&E)
" Meghalaya etc.
Shillong=793001.

3. The Sr.Deputy aAccountant General (Admn.)
Office of the Accountant General (A&E)
Meghalaya etc.
Shillong-793001. « « « Respondents.

BY Sri A.IBb ROY. SroCoGaSoCc

10
|~
1o
It
Yy

CHOWDHURY J.(V.C)

The controversy raised in this application pertaining
to employment of the applicant under the respondents. In
this application the applicant pleaded that he was working
under the respondents as a casual worker since 1993 and
only after the applicant moved this Tribunal for redressal
of his grievance for non employment the respondents stopped
giving him work from 9.8.2002. The applicant also pleaded

against some posts of Group ‘D' Pecn etc. his name was

recommended by the Record Section. He was called for the
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'interview by letter dated 12.5.99. He appeared alongwith 50
bther candidates with the documents and testimonials as asked
+ fore. By letter dated 4.6.1999 he was intimated to the effect
that his name was recommended by the Record Section for
appointment in a Group D post. The new recruits to be posted
to the branch office either at Itanagar or Aizal. However, for
administrative reason they may be posted to the main office
either at Shillong or GUWéhati. Theréafter the applicant was
intimated by communication dated 11.6.99 that there was like-
lihood that he may be offered appointment for the post within
a short time. However, since he did not receive any offer of
appointment he knocked the door of this Tribunal and contended
that persons appeared much below in the select list were also

offered appointment.,

2e The respondents contested the case and submitted its
written statement by denying and disputing the contention of
' the applicante At the time of hearing Shri S.X.Bathew, Senior
DeA.G (Admn) also attended and he was allowed to participate.'
Shri Bathew who is also the appointing authority fairly stated
that the applicant’s name is empanelled and he would have been
appointed but for the pendency of this application he could

not be appointed, He also stated that the respondents are ready
to issue appointment letter, if the applicant does'not pursue
the application. Mf.M.Chanda, learned counsel appearing on behalf
of the applicant however, stated that the applicant Qas unlaw-
fully deprived from rendering him service and thereby denied

him the payment of wages etc. and also his seniority for non
appointment in the ranke We are not inclined to go into the
issues, we feel that the litigdtion shoudd come to an ende As

oncerned officer fairly stated that appointment would be

issued matter be closed at this stage.

3. In the circumstances we accordingly made the following

orders

Contd, /3
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Appointment letter would be issued with utmost expe-
dition and preferably within ten days from today. Thereafter
the applicant shall join the post. Regarding other issues,
pertaining to seniority, salaries and allowance which were

amicably
raised here we ledve the matter to be/resolved between the

parties,

The application is accordingly disposed of. No crder

as to costse

( N.D.DAYAL ) ' ( DeN.CHOWDHURY )
ADMINISTRATIVE MEMBER : VICE CHAIRMAN
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iN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

(en epplication under Section 19 of the administrative Tribunals act,

o ~y

G MméL@f’ Pl

Howoxomos o f

BETWEEM
1. Shri Mawal Kishors Ray
Son of Shri Tswar Dhari Rawy

Burnside Compound, Rilbong,

Shillong-13%, Meghalavea
e Ltpplicant

"M om

S

1. The Union of India,
Reoresented by the Comptroller and

auditor General of India

Plew Delhi.

o’ The focountant General (& & B,

A e
tieghalays @b,

Shillong-793001

A The Sr. Deputy Accountant General (Admn.)

Office of the accountant General (& & E)

rieghalava eto.

Shillong-793001
e Respondents.



RETAILS OF THE APPLICATION

Particulars of order(s) acainst which this application is

made.

This application iz not made against any particular order
but against nonsppointment of the applicant in a qroup ©

07 post even after his interview and selaction, although
he has been working as casual labour in the responcent
dwpnrtmmnf since March, 1993 and praving for a direction
upon the respondsnts to grant temporary status to the
applicant with effect from March, 1993 and to appoint the
applicant in a suitable Group ° 07 post, as per his

salection made in May, 1999,

Jurisdiction of the Tribunal.

The applicant declares that the subject matbter of this

application is well within the jurisdiction of this

Hon"bhile Tribunaln

!o .! !. .

The applicant further declarss that this application is

*

filed within the limitation prescribed under section—51 of

the administrative Tribunals Gt , 1985,

Facts of the case.

That the applicent iz a citizen of India and as such he is

entitled to all the rights, prmtectimnﬁ and privileges as

guaranteed under the Cons rlfnttnn of India.

That the applicant r?”*dd up to High School lsvel and passed

Ixth standard. HMe was initially appointed as casual worker



in March, 1993 in Treasury Section of the office of the

mecountant General (8%F), Meghalavs ate., Shillong and has
been entrusted with the works of a Group 07 Peon such as
distribution of tressury vouchers, Tiles and other works
of a Peon throughout. The applicant has been continuing as

casual worker under the respondsesnts till now.

4.%  That #20m2 posts of Group 07 (Peon eto.) fell vacant were

‘sateg in the vear 1999 under the respondents and the

= of the applicant was recommanded by the record

sepction, office of the A.G.{A &8, Meghalava ete. for said

post. Accordingly the aspplicant was cal led for intervisw

Cand was asked by the Egtabliﬁhment.mffimer (Megha laya),
office of the a.G. (A & EY, Shillong vide lether Mo. Estt.
I (M)/1~15/98-99/649 dated 12.5.1999 to appear before the

Intervi@w Board for personal interview on 25.5,99,

cocordingly the applicant appeared befors he interviow

board as an In service candidate along with about 30 other
candidates with all documents and hestimonials as asked

For.,

210 A

0

@

Copy of letber dated 12.5.1999 iz annexad here

Annexure-1.

4.4 That thereaftsr, vide lsbtter—d Fat l(M)/Jnfentlon

f??;uwvnmfb/904 ddtéa 4.6.1999, e Fstablishment Officer

waqh] Jnfnrm@dcthﬁ#app 1cant that there is a likelihood

/rmf offering asppointment to the applicant in a Group 07

at within next twm months and diected him to keep
///ﬂ MFimsalf in readinezs for joining the post with further

instruction to him to submit the relevant attestation

+

forms and certificates ete. within 15 davs for the
purpose. The applicant accordingly submithed on 9.6.99 all

dncuments as asked for, within the stipulated time, and

/7‘/5747? | | @ﬂ
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hopefully kept on waiting for his appointment as committed

By the respondents but with no fruitful result as yvet.

Copy of letter dated 4.6.99 and documants submithed
by the applicant are annexed herato az fAnnexure-17T

and annexure ~ITI(series) respectively.

That subszequently, the applicant approached the
respondents time and again praving for his appointment in
& Group D7 post and eventually submitted one
representation on 02.03.01 to the Respondent No.3 Lraying
for consideration of hisz appointment but unfortunately the
same did not materialize +i11 now, thus lsading to his

Utter frustration.

Copy of  representation dated CZ2.03.01 is annewed

hereto as Annexure-1V.

That the applicant haz been rendering services as casual

. . . ,
labour under the respondents for vears together with all .
his sinceritiss and a certificate issued by the Saction

Officer, Treasury (Medgh.) on 13.3.1997 bears ample

testimony of the efficiency of the applicant. This apart

v o

-

the applicant in spite of h

-

..... % being selected in the
interview, has not been appointed as praved for and he has
baen deprived of his legitimate expectation and bona £1ide
claim for an appointment in & Group 07 post.

Copy of certificate dated 1E.3.1997 is annexed

hereto @as Annexure-V.

That it iz stated that the applicant is  being engaged in
works on every working day with a daily wage @ ps se))

per day but such wage is paid subject to the maximum 1imit

P77
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4,73

Further, the applicant has not even been grﬂntﬁd.th@
Temporary Status in terms of the "Casusl Labourers (Grant
of Temporary Status and Regularisation) Scheme of
Government of India, 1993.7°
That the Govt. of India launded number of Schemes for
regularisation of caszual labourers, including the one
launched in the name and style -~ Tasual labourers (Grant
of Temporary Status and Regularisation) schemse of
Government of India, 199%° vide 0.M. dated 10.9.1993
issued by the Ministry of Personnel, P.G. and Pensions,
0.0.PT. L government of India. The salc Scheme provides

intar alia as follows

““4. Temporar tatus.

Temporary status would be conferred on all

Fantd
St

cazual labourars who re in emplovient on the
date of issue of this D.M. and who have
rendered a continuous service of at lsast one
waar, which means that they Muﬁt hawve e
engaged for a period of at least 240 days (206
dave in the caze of offices observing 5 davs

waek) . .

110 Such conferment of Temporary Stabus would be
without reference to the creationavailability

of regular Group 07 posts.

Conferment of Temporary Status on a casual

s
ftd
—

Labourer would not involwe any change in his

dut i and responsibilities. The sngagement

will be on daily rabtes of pay on neadbasis.



ad

recrultnent unit/ territorial circle on the
pasis of availability of work.
ivy  Such casual labourers who acauire Tsmporary

Status  will not however, be brought on to tha

thay are

permanent establizhment unle

walected through regular selection process for

e

-]

Group D7 posts.

Tt iz needless to state that the applicant has
Fulfilled all the criteria as laid down in the above mentioned

soheme and as such he is entitled to not only the grant of

post which have not been consideraed by the

Copy of the 0.M. dated 10.9.1993 iz annexad hereto

as Annexure-VI.

o state that dusg to none

4.9  That yvour applicant ke
consideration of his case for appointment to a Group 07
post even after rendering services as casual labour for
more than 9 yvears by now, he has been deprived of his
waluable right and legitimate expectation and as such,
finding no other alternative, the applicant is approsching
this Hon’ble Tribunal for protection of his rights and
interests and praving for a direction upon the respondents
to grant Temporary Status to the applicant retrospectively
with effect from March, 1993 and to appoint him in &8 Groue

0f post with immediate sffect.

4.10 That this application is made ronafide and for the cause

5 Grounds for relief(s) with legal provisions.

&

N\
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5,1 For

%.2  For that,

% % For that, the applica

srving under the

rhat, the applicant has been
respondents  as o Casual abour since March, 1993
continuously.

the applicant has acouired a valuable right for

grant of Temporary statuz in terms of the Casual

Labourers (Grant of Temporary Status and Pswulariaﬂtimﬂ?
soheme of Government of India, 199%° launched by the

Government of Indla vide 0.M. dated lﬁ 91995,

ant gualified in the interviaw held

£

for the sslection for appointment to group I post and
the respondents conveyed thelr intention to appoint the

4.,6.199 (ﬁnﬂ@murewiijﬁ

% 4 For that, the applicant repestedly approached T he

his appointment to Groud 07 post and also

res Do e o
ntation but with no result.

submittaed rapr

%5 For that, the denial of the grant of Temporary stabus and

appointment to the applicant evenafter engaging him as

cazual labour Ffor owver 9 yvears by now, amounts to unfair

TR

labour practice and opposed to the pro Wessed policy of the

ey,

Giovarnmeant .

% 6 For that, the applicant has been discharging his duties as

cazual labour most efficiently and sincarely.
5. 7 For that the grant of Temporary Status and reqgular

appointment to Group 07 post is the most legitimate

expectation and bonafide claim of the applicant.

6. Details of remedies éxhausted.

That the applicant states that ha has exhausted all the

remedies available to him and there iz no other

{F

&
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slternative and efficacious remedy than to fils this

-

pplicatic

Matters not previously filed or pending with any other

chuct.'

The applicant further declares that he had not previously
Filed any application, Writ Petition or Suit before any
Court or any other authority or any other Bench of the

fribunal regarding the subject matter of this application

nor any such application, Writ Petition or Sult iz pending

before any of them.

Under the facts and circumstances stated abhove, the
spplicant humbly prays that Your Lordships be pleased to
admit this application, call for the records of the case
and issue notice to the respondents Lo show ;au e An Lo
why the relief(s) sought for in thisz application shall not
be granted and on perusal of the records and afiher hearing
the parties on the cause or causes that may be shown, be
pleaséd to grant the following relief{s):
That the re ndents be directesd to grant Temporary Status
o the applicant retrospectively with aff from March,
1993 in terms of the Tasual labourers (Grant‘of Temporary
Status and readlarisation) Scheme of Gowvernment of India,

19935, °°
That the respondents be directed to appoint the applicant
in a Group "0° post as per their lettar of intenticn dated

4.6,1999 immadiately.

Costs of the application.
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Ay other reliefis) to which the applicant is entitled as

the Hon’ble Tribunal may deem Fit and roper.

Interim order praved for.
Ouring pendency of thé application, the applicant pravs

for the following relief: -

That the Hon"ble Tribunal be pleased to make an
observation that the pendency of this application shall
ot be a bar in granting appointment to the applicant az

praved for.

I T T T S O

This application is filed through. Advocates.

Particulars of the I.P.0,

I. P. D. No. : Ja 6 {860
Date of issue 2 2F6.29°U.

Tssued from : é}, fz ad, C;iA/vJavﬂ4wﬁr
Pavable at G7 /) O 6 —
. ) Lev Q/OJMQ‘

%%

List of enclosures.

M given in the indax,

oy
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- VERIFICATION

I, 8ri Nawal Kishore Ray, Son of Sri Iswar Dhari Ray, aged
about 26 years, resident of Burnside Compound, Rilbong, Shillong-13 do
harasby verify that the statements made in Paragraph l.tm d and & to 12
&rejtrue ta my knowledge and those made in Paragraph 5 are true fto my

legal advice and I have not suppressed any material fact.

and I sign this verification on this the /Sﬁ%ﬁd&y of m&ﬁ@:iﬂé



" - : Q/Q&Z /?Q 6249 A/f A (Co \S() Qaﬁ

_ _ UNDER CEREIFICATS OF POSLING  AnNExrNe —L
" OFFICE OF THE ACCOUNTANI GANZRAL (A&) MEGHALAYA, 2IC., SHILLOMWS

[ 4 P Ce » ) = iy
} No..mstt,:(14)’/1—15/98~99;44’g7’ Dated 3hyg., thz = May ' D O)

To

s

’ Your name has been recommended by the Empleyment
Exehenge iilag Sainik Zelfwmre ajy cﬂ&gana/~wuwaha£&/
Feitkenegsiecord Section, O/0 the A.5. (AQL) APz, %aghalaga,

4

F W\'v etc. for the post of Sroup-~-H (Peon) etc.) . The “new racruits

would e DOoted to the Braich Office elthe* at Itanayn»r or 31 zawl .
Aovaer for aﬂmlnlstratlvc reason thpy are 11abl° to to be nos ted
to the mzin »ffice cither at hillong or auwahatl cn purely

“temporary basis. You are rg~uested to'appear’bzfé%e thz Interview

‘3oard for personal interviewon 025”<’ﬁ'99;m)9‘ //ﬂ;?QL~ -

'k 2. " You are to repirt to Establishefent-I () Szction oi
the Q/» the Accountant General (A&Z) Weghala]a,,c;c.,';hillnnﬁ’
with all Lne_mrlglnal CerLJflLaLPh in s upport of vour Age, |
BduCaLlonal uUdllilCaLlon J,te/“rlbe,’Citizanship\"rtlflcvu
alongwith employment a/Cﬂjﬂqe Req1otratlon Card at luazt one (1)

hour oefore the time fixed Lor interview.

P 3. .. You are also required to brinq your recent passport

size photograph (three copies)dnd' Spetimen ,1gn1tura soth duly
aLLegueJ ("“ampcd vith officiual seal) by a unzeLL@m OACILOC/MLA
ND/WQDLCJ ul Lounc1lor/Pr1qclpal or Head Maoter of recognised

:Educatloqal Institution which you will have’ to sroduce alOﬂJWlth

| : o Qm\\%g\g’
// o ,“Ebllqhment Ot ficor Hog
_ ' 0/0 the A. G. -ta&Ei—-mMegh, ete.,
/ .

yeur original Certificate befrre Interv1ew.

oHTLTO”S.
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(1). Cendidates belonging to 3“/{g who are not alr:ad in
,Servibe 111l be entitled 6~ zingle Ségond"Clﬁwﬁ wi o lwiay S
' w or 3us . Fare. chargeablnsby the 3borteé£‘Route fron the
..ﬂallwav Station:"3us. oufnon.np rest to ‘their ncrmal place
-, - of residence or from whera they actually perforn the Jour -~ -
. ~whichever is mearer to ‘the place of Intervie: snd beck
to the same station provided that the Fare of tha First ~0(thirt
Kms. in both cases (L.e.” rall or uosd) is horne vy the cnpdidates
and the reimbursement will he restricted td the fé:e in respect
the he‘ance'of distance °<C°Pdlng JO(thlrty) Km;.»both ways. MC
extra cha rges, inany incurred for resorv1ng seaL,ol seping berth 1.
,Lhe train will be relmhursﬁu.
(ii)’-oucn candldetes may submlt their cLalm for;réimbursement
. | of e nallway/zus £are duiy sup“orted b[ cash rocelp. ./
% 'f n ‘Tickets MHos. or any othor DrOOL nf qurner o
p . ‘ “
| ) ~(iii)‘“Ll outside CnndliaLeS\ should make Lhelr own. srrangements
‘ ror OLay ctgl dﬂ th H}gce of interv1e&.
: A oo - !
‘ (iv). This.}epterﬁshould be o

;oduced at the .time of interview.

{ -

’

e -~

ME%dun

. o -/ L ‘ : staollshmenrul,, "
3 o /( A ‘ O/o the A.G.' (A&d) Me qh.,etc.,
| / ' £< ‘,QHILLOQJ.
i 7 ’\A‘ )
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i ' : .
i o ;
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' REST3TLNED PO
} .'?ICE Ol.‘ [‘}{E -‘\CCOU[\'I‘.‘:\{:C PRI

DAl AL MEGHALAY A,
SHILLOLS=-T73350]
telelsto s

qo.Eutt~l(M)/Inten;ion/‘y}/ernnp-a/€Zp</ i Dateq

: With reference Lo hig interview for the Post
©-Of Group-D(peon /Natcner/Saf;iwala)_he/fhe“is informen that
there i{s 3 likelihooq that he nay be‘offered'appointment fer
the abouve mentioneA POSt in the naxt tuns months or so for
which he may keop hims2lf in rouwdiness for joining the pogt |
when the offer of aPpolntment {g issuz3 to him..

.2..‘

(\wgq” |
3. ife shoulq

submit t'ye following JéleCntszithlgfx' 'F”J:‘
15 days from the date of receipt of Lhis. mamo, S o ﬁvff Co
, A Y(i):Cértificaté of Cﬁaractcr In the £
- from. the Head of ¢

lucativnal institution last
Case such 5 cortificate Canuoe, we

" the same form from a Gazoe

This'is‘not an offer Hf appointm:nt,

orm enclose]
attended or 1in

Uhtained Ccertificate in

th:d Officur (voth Cases . duly '

attested by g District “agistrate, Sub~Divisional'Magistratu

S or 3tipenﬁiaryiFirst Tlags; irglstrate. This Certificate should

have reference to:2 viarg 1mm;11qtcly prececding.,

(11) Attestation for. (

. - Qnclea
S . \1f not already furnishe3),

50) ddly-complcted

LA SR

(111) A 3Cheduleon Casnus/Trives Certificate in the :

. lorm ancloged from o Districe Hagis-ratu.'hiiitiOnal‘District
Hagistrate, Collector, Deputy COmmiasionor, Aﬂditional'Dcputy-
Commissioncr; Deputy Collucter, #Firac Class Stipenifary )
Maglstrate, )

ity Magistrotc,”Sub—Divi3icnal Miagistrat.
below the rank-of 1st,Cla

not
S4 Stipendiary P&luka;Maqimtrato,
Exccutivc‘Magistratc, Zxtrs

. 35istant Commisaioner, Chiof ‘
S Preﬂidency Msgistrata, ATMEicayl Chiof Prcsidcncy laglaer-t, .,
S Pread lency Magistraty, Rev onuge

VEfleer not Helow the
Tuhsil"{)r,

Sub~Divisionsl Olflcer of tho
her family_normally resides.

rank «r
Wes he/gh or his/

‘ (1v) A d2¢laration in "i.¢ form c¢ncloaserd inticating
whether heAer—bustyard has mor. than con . vife living,

(v)- wo Objection Cortificate trom his previous
employer, if any, {f hc{;hf‘is Alrzady

in employment.,

. (vi) Displacen persoag C:rtificatclfrom 2 gazotted
; Officer of the Centrsl Sovernmont wT from 3 District
. Maglstr-teo ani/or Lligibility Cortificate issued hy the
: vaernmcnt_of Iniia or alCitizcnshipchrtificuto_33 a
/;. :[(L N(""‘)Jﬁ &M/I bt udsd fig /ésr s A g /)"-&‘;’""7(_4/' ¥ /(A‘(l
‘6([&,, o/’ Lla'\& QA [ Atj(u,‘: 0 //C‘}\.t( AN -/fy‘ a/(}(.l_u.,/\,tlg '/’\,r., /..w./
- - Aemson .V(ZLL aow Liad(, Ao S [Tl ole Li Aloaan. ffver
R o - ' . I8 7 LRSI AR W VIS /_, y 5 .
CRen ot ittang ¢ Cuis sl an sy {lneny Lo

ontl..d b,

® e e 0 oo
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ATTESTATION FORY AUNEXURE -1 o o
; The furnishiﬁg of f alse information or 5EUpp~-

ression of any ftactual information in the
Attestation form would be disqualification
1'and is likel

7 O render the. candidate unfit
for employment under th?|§9! v ,

t. ;5?.;":1:"_?“‘ A
24 IF detained,arrested,prosecuted,bOundx-‘ o
down,fined,conviéted,debarred,acQuitted etc,
subsequent to the completion and .submission
-of this form the details should bhe
ted immediate

ly to the;authoritieefto whom
the attestation form has
failing w

has been sent early, ;
hich it Wwi'll" be deemetho,balav o
- Auppraession of foctual .inf o

: ormition.:s
3. If the fact that f£alse
. been’furnishedqd or

communica-

P

*information has

e e vt et A b g

o that there has beon BUDD~
o« reaslon of ANy factual information 1p the /
P , - . attesstation form Comes to notice at any time

' . during the service of a pe

v rson, his serviceg
} - 'would liable to be terminated, - :
- ToName TnEaT(IR block '

. 0t 1B
capitals)with aliases, {f /!?cqnz_,\hgycfc
cuuy(Please indicate if KBy : 5
you have“added,o:’dropped ' f i
in any stage, any part of 1 - , o
V., ARUr_name or surname), ) ) :
%f‘g’> 2. Present addre
| S

38 in full - f2/L BanG /5‘*"”\/1»\’(4, Cm*\fsouwt ) N
, C(i;e.;Village'Thana"and » —13 M ocRa s L e
”-5LDistrict'or Héuse Number SHrittong 35'{ ]ij%f%d*ff S
Lane/Streat/Road./and town

,3-(a)'Homo»address-in fullZV{LL-ﬁiLLAujl{AJﬁkky@&GC*'
J Lee "V Lage, Thana and

AR on s Lo I LJﬁy 9.
"+ District,or House Number k'R?V~&L‘#+ﬁ“4§'j§”%}“f’ Ro. s ‘ ﬁfd_j,o/ .
. nd Lane/Stroet/Rodl & RIS Vgl SriRban e e

1 ’ . TOWnLand ‘name of the } o T iIH;‘z:" P N o :
HetiDistrict. HQr.. o f )
©(b) If originally o N U S o

K, ~resident of Pakistan the — ; )
b address in that country ‘ ;

2 . “nd the date of migration | :

§  . Lo Indian.Union. o i

9 4. Particular Places (with periods of residence) where you

f have resided for morqa than

JNC Year at a time during the | "

L breceeding five year. 1in case ‘of stay abrogdv(including.Ppkis~r

”fftan)vparticulars of all places where you. have reaidedwfoq>moro;
5than*one'y:ar‘aftyr attaining the age of 21 year;fahoqld?bq
given. | : T ‘

‘ ' o - ’5 : | é‘ 'L'. -3 ,)Ll1¢;{
cyf, ﬁj/<.(vn&Knawtn1/, @allwv7 ) Sraddvnig, =13 J

o - 7

@ﬁywb , cOm.....z’/....
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Tnformatlon to he f

urirished with regard to
.or daugihter(s

) in chn Lhc"

son(s) and

are otudying/liVLng in a
foroign»country._ 4 : _
Name ; NaLion»LLLy TP aes 5f’rlfbun€??‘inr { Date from
o ] by mirtn birth.. vl which: styu-t|" iwhich study-
| Tland/or ay, S ‘dying/liv-=- finq/living in-
Gomicile) | .. ing with. uz + the country
, 1 fullr s "mentioned - in;"
L : S © - | address-ioeeo|: Previous,
S L - e S e " column. )
’fﬁew@ﬁ%@wa f%xh4~ | f%Q%ﬁ”@ %um7”'ﬂf“gﬂggg i
‘.‘ - hamaaniaden T8 T L . dhano s ) ..4\--’: ’ ;
 ﬁ . Mationality &Mg“bv |

.;(a) Date of'birth

(c) _ 1.3 -

| : M)r%ﬂw@#¥17;£~/é K
(b) Present age (8) ﬂﬂﬁh““4~'Q' V”"
u(c)'Aqe at Watrlculatiun : Y '

Cy .

8(“(a)fPlace of Blrth D1

T S P ey .».m::.«',.-:-":.:‘;‘:;v-;;¢f:"=w‘w7w,:k 3 : e
LR " .

strl ct ana
o 7 State- in whichn-situateq a .(a)
;' Ab) District and State te khirh
T utoyou belong (b)
fm; {“‘(§);DtstrL»t and: State to inlch(é)nl'
{w@ ' LY your fathar originall/ hbe~ -/
i “long: B TR

9. (a}‘Your Relig;on khvwbkuwv

" (b) Are you .a memher of uc.cduled Caqte/fﬁ‘
- ‘chheduled Iribe? nnSda“ Yes

550 5 ot et s

;10 Lducational qual ficatlo

n sbowing olaces
Years in s schools and

sed

education With

"ollocas since 15th" fear ‘of age.'
Nama' of oChOOl/~OIIQjQ Date of | Date of .. i
with fy3 ddres . entering leavin s
g;JJTih} [)%TULQ/ {ﬁxl_’ VCig
MUAA\.‘\ ‘l‘\%L [) : . . P L
!" "_____ ' 1 ! | P

Cont‘.'.)....d/....



1. (u){“«rg“ vyou holding oc have
-xnderntht Cant.ral or state

any tlhine held any appointment
9 4uasi- GOvcrnm‘nL bhody, or

GOvernaent or a semi-Governmaent

3n autonomious Hody, or a public
',undgn aking. -r o private firm or institution ? If so, give
ﬁullhparLiru1ar9 uith dates, of hmploymcnt un-to~date.
perio . N AN —
%v;wd - ‘Desxgnation,_ﬂ‘ .4ll name and . ‘vReasons for
~|emeclument & ‘ address of _ﬁ%, ;leaving pre
nature. of \ employe - | vious, servic
embloymnnt LT ‘ :

N B -

11 (b) 1f the previous nmnloymﬁnt wvas under the uovernment or
1ndia,fa Gtate Government, an undertaking ‘owned: or’contro-
lled by the <overnment of India or a State. uovernment and

autonomons body/University/Loczl hody. -

1f you, ‘had left service on giving a month's notice under
Rule=-5

1955,” or any  similar corresponding rulcs were any discipli-
nary proceedings framed against you,

upon te explain your conduct in anv metter at. the time you
‘ave notlce or termination of service or at a sungquent
‘ato;jbcﬁorq“your 30rviC¢_1c1unL17 tu minatcd ? - :

(a)’ Havu you ever heen rr:*ted‘?f"
(b) Have you aever heen p:os cuted 2

fin*d by a court of Law 2 XG//

corvicted by a pourt o -Law,!as/
for-anyloffuncg "2 B KX

& s. ES .' :«.L.;{‘c\',‘,bﬂ_,
‘(g)»Huvn you eydr. seen dubirred from any. examination

(r) ‘Hlave " yourever Je=n

. N Juducational authority/ nsuitution: 7 LR el
- (h) Have 'you ever been doencrred/disaualified by

coeee My public servico rom'-"slon/ataff ‘'selection ng/No
conmission for any of i:s u“aminotion/ugluction ?
Is" any caser pending against you in any ¢ ourt
~of Law at tho tine of !illing?uﬁ:this~w@*
Attestation form 2 .
. Is’"any Case pending against you in any univer-

. slty or any othor ;dquu.xonﬂlfﬂuthority/insti-

”};“'n tution at the time of £illing up tnis ié//u’
. Attestation form ?-

vhether discha rnﬂd/ X)“llud/Wlthdrawn from any

. training institution unda2r the Sovernment or yg/yﬂo
// othurwise ? ' :

. \ ;
A QjV{Q§ﬂ X Contdes ee5/cees

Y<&S /Ne

‘Gfothe* Cantral Civil Services(Temporary Service)rules

“or had you-'been -called ..

: IR e C’
c)lHave you.cver been ke & un er detention ? hﬂﬁg
(d)xuav» LY Ous ¢ver. bn Soeand. downs ? %%%5<:~*fwﬁ~§ s/ﬂ‘ :
(r)wnov~=you .evar' ~n

“cr'rasticated by any univirsity or any ‘other )(f."//NQ~

Rt *‘:;— b —-‘/. -



TR 0 S TS et

. complete to the hest of my Knowlr
aware of any cilrcumstances which

/19—
| )

o
H
!

o

b
(II),f% the answer to any of thz above mentioned gucstions 1is.
~ 'Yes!' give full Particulars of tho case/arrest/detention
‘ /finc/conviction/scntuncu/punishment ¢te. and or. the"
- hature of the case pending in the Court/hnibersity/adu—,~‘

Cational Authority 2tC.at the time of £illing up thisg
form. = . - e

NOTZ:~- (i) Pleas: also sec the '“larning' at the top of
o ' | the Attestation Form. ‘ C o o
(i1) specific ANSWers to 2ach of the Testions

should e givon DY striking out fes' or 'No!
a5 the case may be, ' -

o .
. Names of Ewo responsinhl : pirsons (1) Shoy PS&K"L"‘-" . S:""P"l* d{ ™
. Of your' locality or two y

w. Co*-\,\f;a.,,,‘d s p«\»‘)fn? IR -7
. references. to whom YOu are known ' : S ‘ -Lﬂ ’

. ro———

e @ o - o 4 2o e~ -

(1) 7TH;.OQMKYUQ§;JV ) ﬁlll4n7/ﬂdgq

- I certify that the forvgoing information is correct and

“992 and b:lief. I am not

might impair my fitness [or o
/employment under Government. 4 g
B :?

1

T : CSlgnature of W/Q}' aiaj -

the Candidate

Date . YW g Jure 1299,
Place Uiy
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CERTIFICATE OF CHARACTER ¥,
(For Clasg III Service)..

FROM THE HEAD OF THE EDUCHTIONAL INSTITUTION LAST ATTENDED

]
¢ i
' . . .

Cartiflc.rl that I have known uhri/Smti/Kumari -

}\//LCQJ L_é‘ k,(/ (4 G/s/ 1%\ k,/

, son/daughtor of
' ohri Q..\,/ 7S Q‘((;c; i /Q,C\,g,‘/ o A - for tho ;f
last 8 ye ars. I—— montha

days an-l. thnt to the best of Knowlodgc and bcliuf
H“/ahQ bcars reputable charicter anqg hos no anticidunts which

ender Him/ﬂer unsuiéablc for Government meloymcnt.

..

i8 not relatei to moe.

| e df | .
Placa g=  Nrre, KRGy Signature s~

.
]

Date

DcsignaMMHKBANU HIGH 8CHOOL
B ‘Mawkbany

*(to be ‘attested by District M

agistrate Qr»Sub~Diviaiun-l
Maglstrate) o Tee ' f
e - T .
SRR ) et
-~ “) e
SR SHp L oY T R el
~ Place - TH{LLOY(( LG signature g N\ 2 Lo
. ; /' .“_.'.',;:-'.M.."’T,‘.\ "\ . s .
S Date - o (-~- AT ,r"",.-'f-,Lb&i'g.r‘mtion i
. . ‘.'}~7" \..'( vy e .
**(Thls shoulA b cne angr éh Landilate‘ia finally -
~ selucted for‘ap ointme. ).' “b o <

/
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DECLARATION TO BE OBTAINED FROM iiEw ENFRANIS . PO GOVEERNMAND
% Lo SURVICE, 6 . s T '

I, 3hri/amti/Kymeri Nawal qu@&4nJg;;@an4 ' v
’ ». . ‘ ‘ . P ﬁ!’. ‘ ] ,\;‘».' irv e N .
R — decla;eqtqafunder.
1. Phntéi—amfunmérfied#a;widewer{bew&dow;
Ly _tﬁff'p :-2. That I'ém married and hava only nne gpounc living.
) S | %%SThat I have erterrd into/or cohtracted'a marriage !
; R # -with a person having a spouse living. Application for
b T grant of exemption is enclosed. ' ) .
o 4>LThdt I have entered into and contracted g marriage
LI : with another perso, auring the 1ife time of my spouse,
L Application for'grn1t.of-exemption is enclogedq.
U 0T 14) I solemnly affire that the ahove declaration ig
S0 trum and I undﬁrstqnd that in the event of the'
declaration bring found to be incorrect atter my
appointment, I sh:;ll be liable to be'dismis3edL
from service. ‘ ‘ - ‘ -“
- ‘ - . .
7 Dated 3= G dume XN
- Dated :- B~ Jme'og Neasoel, ¥y {7
L : ' ‘SygnatureV.
2 — —- o — ‘ R ——
A . *Note:- pPlease delete clause/clavses not applicable. 1R
Q4 ‘ : 3
{ | ///[ “ .
Ujﬁ = .
. C_/ ’ 0 .
Vv \
L\
L e - - )
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To o

. The Sr. Dy. Accountant General(Admn),  « -
SR . Olo the AG(A&E), Meghalaya, etc;, Shillong. 5
\ L - Sub: Prayer for consideration for appointment in Gr.'D' Post.
g‘ . i . & E PRI o
P S, -

Ty

" With due respect and humble submission, I beg to lay the following few lines~ " -
. for favour of your kind consideration-and sympathetic order. ° o Co

/

That Sir, I have .been working in your kind Establishment as a. Casual labour,: .+

since March'93. That Sir, T have been working in your Department with earnest faith®

© that my scrvice will be regularised- as‘and when regular vacancy-occurs in your. .. - -
Department. { was accordingly interviewed for the post of Gr. 'D' last time and [ was. -
offered  with  letter  of  intention . for appointment  vide

{ it M) [0S0 L mn [0 /4‘,,‘0‘ / Doyl dealir //) 7 hat Sir, the attestation. forms
duly filled in with the requisite’ certificate has submitted to your office within the
stipulated time. But Sir, the faith of my appointment is still in dark.

‘Under the circumstances stated ébove, I fervently pray before your goodself to
bekind enough to look into the matter personally and consider my appointment at the
earliest and for this act of your kindness, | shall remain ever grateful to you.

LR

3 SRR

s

PR

Ry

. P Yours faithfully,

Dated :the 2nd March'2001

o "~ Place: Shillong ﬁ L ’ ,'% o LS 5’;@/0/
R , o E s (NAWALKISHOR RAY)
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GUWAHATI BENCH

In the matter of

O.A. No. 206 of 2002

Sri Nawal Kishore Ray
-VS-

Union of India & Ors.
~And-
In the matter of:
An Additional statement submitted by the
* ~-applicant in support of the contention raised in the

abovementioned Original Application.

The applicant above namad most humbly  and

respectfully begs to state as under

That it is stated that during the pendency gf }his
application the P@;DOﬂdBﬂt$ did not comply with the
interim order passed by this Hon’ble Tribunal on
14.08.2002 in M.BP. No. 102/2002. But the
respondents acted upon the pangl preparad way back
in the year 1999 for filling up regular Group post
Rty
available under the administrative control of
[
Respondent N0O.2. In this connection it is stated

that. as many a8s 8 (eight) persons were appointed

L
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who were recruited as casual worker along with the
applicant and empanelled for regular appointment in
the existing Group D post for process of selection.
Be it sfated thdt even those persons who are much
below in the select list also now appointed in the
regular Group D post except the present applicant.
ItAis stated that the following persons appoiﬁte&
from the same panel of 1999 where name of the
applicant was placed cOmparativalyv in a higher
position than the following personnel. The detail

particular of personnel is given below

1. Sri Monoj Kumar Roy }.

2. Sri F. Nongklal

3. Sri Robin
4. Sri Krishna
5. Sri Santu Deka

In this connection it is stated that the
applicant could Anmt collect the name of other
casual labours whose services  have ~ been
regularised during the pendency of the aforesaid
Original Application. Therefore the said action of
the respondents is highly discriminatory and the
same 1is violation of Article 14 and 16 of the
Congiitution of India. .

That this additional statement is made bona fide.

i



VERIFICATION

I, Sri Nawal Kiahore Ray, Son of Sri Iswar Dhari
Ray , agad about 27 vyears, resident of Burnside Compound,
Rilbong, Shillong-13, do hereby verify that the statements
made in Paragraph 1 and 2 of this additional affidavit are
true to my knowledge and I have not suppressed any material
fact.
And I sign this verification on this the
June, Z&OSK

Mooy Kignes Rey
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IN THE CENTRAL ADM]NISTRATIVEJ TRIBUNAL, GUWAHATI

(BENCH AT GUWAHATI)

IN THE MATTER OF :

0O.A  No. 206/2002

Shri Nawal Kishore Roy APPLICANT
-VERSUS-
1. The Union of India & Others Represented by the
C&AG

2. The Accountant General (A&E), Meghalaya, Arunachal
Pradesh and Mizoram, Shillong.

3. The Sr. Dy. Accountant General (Admn), O/o the
Accountant General (A&E), Meghalaya, Arunachal
Pradesh and Mizoram, Shillong.

_And-

IN THE MATTER OF :
Written statement submitted by the Respondent No. 1to 3

Written Statements

The humble Respondents submit their written statements as

follows :-

That with regard to the Paragraphs 1, 2, 3 and 4.1 the Respondents have no -
comment§ to offer.

That, with regard to the statements made in Paragraph 4.2 of the application,
thé Res;_;ondents submit that for casual and intermittent nature of work the
applicant was engaged to work as a casual labourer on a day to day basis
depending on availability of work from 8 / 1993 onwards. The applicant could

not be entrusted Group D Peon duties as the duties of the latter are regular in

nature.

Sr.C.C 7 C
€. A. T., Guwaiiat. Bench

o}



3. That as regards statement made in Paragraph 4.3 of the applicaﬁon, the
~ respondent - submit that in 1999 an advertisement was issued in leading
newspapers calling for appliéations to fill up some vacant Group D posts.
Names of gaﬁdidates were also called for from the Employment Exchange and
Zilla- Sainik Board. The applicant along with other candidates were

. interviewed for these vacant posts of Group D.

4. That as regards statement made in Paragraph 4.4 of the application, the
respondents submit that on the basis of the results of the interview conducted
as mentioned immec%iately above, an intention of appointment was issuefl to
the applicant and in this latter it was specifically mentioned in Para’gfaph 2

N
(Marked as Annexure "A") that the letter did not constitute an offer of

appoint ~Along with this letter as was the normal procedure forms were

- ~"sent to the applicant requesting the applicant to fill up the same and resubmit

them to the respondents.

5. That ag—r.égard statement made in Paragraph 4.5 of the application, the
respondents submit that no action was taken to fill up the vacant posts of
Group D by persons who were interviewed m 1999 duel to administrative‘
reasons.

6. That as regards statément made in Paragraph 4.6 of the application, the -
respondents submit. that though the applicant and other were listed for
consideration for appointment as Group D based on the results of the

interviews but appointments were not offered to anyone because of the

QU

reasons explaihed in paragraph 4 above.

S
7. That as regards statement made in Paragraph 4.7 of the application, the

respondents submit that the applicant was paid wages as per the rates

prescribed by the Government of Meghalaya.




That as regards statement made in Paragraph 4.8 of the gpplication, the
respondents -submit that grant of temporary status to casual labourers was a
one time action permitted by ,the Government of India and covered only those
casual employees who were working as on 10.09.1993 and had completed one

year of continuous service with 206 days in the case of offices observing a 5

- days week. The applicant had been engaged as a Casual labourer in 8 /-1993

10.

11.

and had not completed one year of continuous service with 206 days in the

case of offices observing a 5 days week. The applicant was thus not qualified

to be granted temporary status (Marked as Annexure "B"'). In support
reférence may be mad‘e‘to Supreme Court judgement in Union of India -Vrs.-
Mohan Pal & Other 4 Sﬁpreme Court Cases 573 (2002) (Marked as Annexure '
"C").
That aé regards statement made in Paragraph 4.9 of the application, the
respondents have nofhing further to state except what has been stated in-
paragr;ph 3,4 and 5 above.

That és -regards statement made in Paragraph 4.10 of application, the
respoqdents submit that they ha\;e no comments to offer.
That as regards statement made in Paragfapﬁ 5,6, 7, 8 and 9 of the

application, the respondents submit that they have no further comments to

 offer. except for what has been brought forth in the paragraphs above of this

12.

4

affidavit in opposition. to the Application.

That with regard to the statement made in Paragraph 8.1 'of the application,
the respondents sﬁbn&it that the épplicant's prayer for granting him temporary
status is to be set asidé since the grant of temporary status was a oﬁe time
decision of the Government and the applicant was not consideréd for the same

as he did not fulfill the conditions for grant of temporary status.



o
d;\ -t
-

13. That as regards statement tade in Paragraph 8.2 of the application, the

respondents submit that the appliéant's prayer for appointing him .{o the post
of Group ‘D on the strength of letter of intention dated 4.6.1999 is also to be
set aside as because this letter was only an intention of applointment and no{ an
offer of appointment. The applicant's prayer for appoihting him to the post of

Group D by virtue of possessing the letter of intention sent to him by the

<%

office is not valid as the entire exercise in connection with the Group D

recruitment in- 1999 was put off due to administrative reasons and the

applicant was not the only candidate affected by the same.

VERIFICATION

I Shri S.A. Bathew, Sr. Dy. Accountant General (Admn), O/o The

Accountant General(A&E), Meghalaya, Arunachal Pradesh and Mizoram,

Shillong do hereby solemnly declare that the statements made above in the

Written Statements are true to my knowledge, belief and information and 1

' sign the Verification on the at Shillong. -
DEPONENT
Identified by

ADVOCATE

-

Solemnly affirmed and ‘sworn before’ me this day' the

2003 by the deponent above-named on being identified

by Shri . ' , Advocate, Shillong.
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High Court is sct asidé and the matter memm 0 that Cou/rt for di /Sposal of

the Ap})cal in accofdance with law a}tér giving opportunity of hearing to the
parties.

5. Accordmgly, thc })peal is allowed, i ?glufned ‘ordeg- passed bv the
d

(2002) 4 Supreme Court Cases 573
(BEFORE D.P. MOHAPATRA AND K.G. BALAKRISHNAN, JJ.)
Civil Appeal No. 3168 of 2002

UNIGN-OFENDIA AND ANCTHER - ~=im e oo -——————Appedun 3
: ' Versus _ _'
"MOHAN PAL AND OTHERS - — - - .. Respondents.
' With
Civil Appeals Nos. 3182, 3179, 3176-78, 3169 of 2002, 3181 of 2002
and 3170-71 of 2002 .
LT. GO_VERNOR (ADMN.) AND OTHERS .. Appellants;
Versus 1 :
SADANANADAN BHASKAR AND OTHERS .. Respondents.

Civil Appeals No. 3168 of 2002 with Nos. 3182, 3179, 3176-78, 3169 of
2002, 3181 of 2002 and 3170-71 of 2002 with Nos. 3172-75 of 2002 and
3180 of 2002, decided on April 29; 2002

A. Labour Law — Casusl Labourers (Grant of Temporary Status and
Reculansahon) Scheme, 1993 — Cls. 4 and 3 — Nature of the scheme —
Held, is a one-time programme applicable to casual Iabourers who were in
employment on the date of commencement of the Scheme and had also
rendered continuous service for the - prescribed periopd — It does not

. postulate giving temporary status to all casual workers as and when they
-complete continuous service for the period prescnbed in cl. 4 — Casual

employee or labour

B. Labour Law — Casual Labourers (Grant of Temporary Status and
Regulansatxon) Scheme, 1993 — L. 7 — Power under, b dispense with the
services of a casual labourer who had been granted temporary status —
Scope and mode of exercise of — Cl. 7, held, certamly empowers the
-employer to terminate the services of such persons — However, that power
cannot be exercised merely on his whims and fancies — If there is sufficient

Ltd. /
éh .

W Supreme Court Cases Full Text on CD-ROM, Copyright © 1969-2002, EBC Pulilishirg Pvt,
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work and other casual labourers are still to be empIOyed for that work, the

casual labourers who have acquired temporary status should oot be
removed from service under para 7 — Of course, the power under para 7
can be exercised in case of a seridus misconduct or violation of service rules
— Termination of service — Casual or temporary -— Power to termmate -—
Manner of exercise of

5

¢ From'the Judgment and Order dated 22-9-1999 of the Delhi High Court in CW No. 963 of 1998

~




£

i

S Supreme Court Cases Full Text on CD-ROM, Copyright © 1969-2002, EBC Publishing Pvt. Ltd. /

v g8 Page 2 . Friday, August 09, 2002, ' (0 49
ik -

‘i‘if v [ ONLINE e This product is licenced to srini, ¢cag /
ke

£ 5
i
i
t

|
|

ESaA L - . .

- 574 ' . SUPREME i;oURT_ CASBS (2002)4SCC

The Deparument of Personnel and Training ‘of -the Govemment of India
fom}ulaled d scheme for the grant of “temporary” status and regularisation of the
services of casual labourers working in its various departinents. The Scheme
came into effect from 1-9-1993 and was applicable to casual labourers in
employment of the ministries/departments and offices specified in clause 3
thereof. The Scheme envisaged conferring of “temporary™ status on all casual
labourers who had worked for the prescribed minimum number of days. One of
the questions arising in the instant appeals was whether the conferment of
temporary status was a one-time¢ programme as per the Scheme or was an
ongoing-scheme requiring the casual labouress to be given “temporary” status as b
and when they completed the prescribed minimum of the days of work. Another ‘
question that arose was whether the services of casual Tabourers Wi it oeenr —————- _— -
given “temporary” status could be dispensed with as per clause 7 as if they were
regular casual laboures.
Held : -

Clause 4 of the Scheme is very clear that the confenmeat of “temporary” ¢
status is to be given to the casual labourers who were in employment as on the
date of commencement of the Scheme. Clause 4 does not eavisage it as an
ongoing scheme. In order to acquire “temporary”™ status, the casual labourer
should have been in employment as on the date of commencement of the Scheme
and he should have also rendered a continuous service of at least one year which
means that he should have been engaged for a period of at least 240 days in a
) year or 206 days in case of offices observing S days a week. From clause 4, it d
! does not appear to be a general guideline to be applied for the purpose of giving
X “temporary™ status to all the casual workers, as and when they complete one  *
year’s continuous service. (Para 6)

Clause 7 of the Scheme certainly gives the employer the right to terminate
the services of casual labourers who have been given “temporary” status.
However, having regard to the general scheme of 1993, it has to be held that the e’
casual labourers who acquire “temporary” status cannot be removed merely on
the whims and fancies of the employer. If there is sufficient work and other .
casual labourers are still to be employed by the employer for carrying out the
work, the casual labourers who have acquired “temporary” status shall not be
removed from service as per clause 7 of the Scheme. However, if there is serious
misconduct or violation of service rules, it would be open to the employer 10 f
dispense with the services of a casual labourer who had acquired the
“temporary™ status. ' (Para 9)

T. Rajakili v. Union of India, WP (CT) No. 86 of 1999 (Cal) (DB), approved
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L Advocates who appeared in this case : , _

3; Mukul Rohatgi, Additional Solicitor-General and B.A. Mohanti, Senior Advocate g

(S. Wasim A. Qadri, C. Radhakrishnan, Ajay Sharma, B.V. Balaram Das, Ms Rekha

o Pandey, Ms Varuna Bhandari, D.S. Mahra, T.C. Sharma, P. Parameswaran, Ms Kavita

Wadia, Ms Pratibha M. Singh, Maninder Singh, Ashok K. Srivastava, B.K. Prasad,
C.S. Ashd, Vijay Kumar, Yatinder Sharma, Prashant Kumar, Ajay Majithia, Y.P.
Dhingra, K.B. Sounder Rajan, R.K. Gupta, K.K. Gupta, Ms K. Sarada Devi and Ms
Rani Chhabra, Advocates, with them) for the appearing parties.

Chronological list of cases cited onpage(s) h

1. WP (CT) No. 86 of 1999 (Cal) (DB), T. Rajakili v. Union of India 5T1d-¢
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UNION OF INDLA v, MOHQN PAL (Balakrisln)um. Ly 575
The Judgment of the Court was deliy;ered by
K.G. BALAKRISHNAN. J.— Leave granted.

~2. In all these appeals, common questions of law arise for consideration
and henee they are being disposed of by a common judgment. In one set of
appeals, the Union of India is the appeliant and in another set of appeals, the
Lt. Governor (Andaman and Nicobar Islands) is the appellant. The matter
relates to the grant of “temporary” status to the casual workers in some of the
departments of the appellants. The Department of Personnel and-Training of
the Government of India formulated a scheme for the grant of “temporary"

various departments under the Government of India. The Scheme came into
effect from 1-9-1993. Clause 3 of the Scheme stated that it would apply to all
casual labourers in employment ~of -the ministries/departments of the
of India and their attached and subordinating offices, and that
this Scheme may not apply to the Railways and Telecommunications
Departments. The Scheme envisaged conferring of “temporary” status on all
casual labourers who had worked for at least 240 days in a year (206 days in

the case of offices observing S days a week). The main features of the
Scheme are as follows: '

1. Conferment of “temporary” status on casual labourers would not
involve any change in their duties and responsibilities and the
engagement will be on daily rates of pay on need basis.

2. The casual labourers who acquire “temporary™ status will not,

. however, be brought on to the pecmanent establishment unless they are
selected through regular selection process for Gruup ‘D’ posts.

3. The wages and wage rate will be fixed at the minimum of the pay.
scale for a corresponding regular Group ‘D’ official including DA, HRA
and any other welfare measures.

4. Benefits of increments at the same rate applicable to a Group,'D"
employee would be taken into account for calculating pro rata basis and
the leave entitlement would also be-on a pro rata basis viz. one day for
every 10 days of work. ~

" 5. Matemity leave (o lady casual labourers would be permissible on a
par with Group ‘D’ employees. .

6. It is also made clear that 50% of the service rendered under the
“temporary” status would be counted for the purpose of retirement
benefits after reégularisation. '

7. After rendering three years' continuous service after conferment of
“temporary” staws, the casual labourers would be treated on a par with
temporary Group ‘D’ employees for the purpose. of contribution to
general provident fund, and they would also be eligible for the grant of
festival advance, flood advance on the same conditions as are applicable
to temporary Group ‘D’ employees. :
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8. They would be entitled to pkbduciivity-linked bonus/ad hoc bonus
only at the rates applicable to casual labourers.
3. It was also made clear that apart from these benefits, that may accrue a

'..-.;{:L to thg employees on conferment of “temporary” status, the casual workers
4 working in the Industrial Establishment may be entitled to any additional
“ benefits that may be admissible to them under the provisions of the Industrial

Disputes Act. Clause 7 specifically states that despite-the conferment of
“temporary™ status, the services of a casual labourer may be dispensed with
by giving a notice of one month in writing and the casual labourer with b
“temporary” status can also quit service by giving a written notice of oneé :
N month. The wages for the notice period will be payable only for the dayson =~~~
1 which such casual worker is engaged on work. While filling up the vacancies
: tn Group ‘D’ posts, some preference is given to the casual labourers who. ..
have been confemmed “temporary” status. Two out of every three vacancies in
Group ‘D’ cadres in respective offices where the casual labourers have been ¢
: working would be filled up as per extant Recruitment Rules and in
o accordance with the instructions issued by the Department of Personnel and
Y Training, from amongst casual workers with “temporary” status.

Y 4. In these appeals, the question that arises for consideration is whether
the conferment of “temporary” status is a one-time programme as per the
_ . Scheme or this is an ongoing scheme to be followed by the Department and 9
T whether the casual labourers are to be given “temporary” status as and when
g : they complete 240 days of work in a year (206 days for the offices observing
; 5 days 4 week). Another question that came up for consideration is whether
the services of casual labourers who had been given “temporary” status could
be dispensed with as per clause 7 as if they were regular casual labourers.

5. The first question is to be decided on the basis of the interpretation of €
clause 4 of the Scheme. As already noticed, the Scheme came into effect
from 1-9-1993. Clause 4(1) of the Scheme reads as follows: .

“temporary status.—(1) ‘temporary’ status would be conferred on all
casual labourers who are in employment on the date of issue of .this OM
$ and who have rendered a continuous service of at least one year, which
Y means that they must have been engaged for a period of at least 240 days
’ (206 days in the case of offices observing 5 days’ week).”

o . (emphasis supplied)
‘ 6. Clause 4 of the Scheme is very clear that the conferment of
“lemporary” status is to be given to the casual labourers who were in
employment as on the date of commencement of the Scheme. Some of the g
e Central Administrative Tribunals took the view that this is an ongoing scheme
and as and when casual labourers complete 240 days of work in a year or 206
days (in case of offices observing 5 days a week), they are entitled to get
o “temporary” status. We do not think that clause 4 of the Scheme envisages it
as an ongoing scheme. In order to acquire “temporary” status, the casual
labourer should have been in employment as on the date of commencement 4,
of the Scheme and he should have also rendered a continuous service of at
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least one year which means that he shotld have been engaged for a period of
at least 240 days in a year or 206 days in case of offices observing 5 days a
a week. From clause 4 of the Scheme, it does not appear to be a general
guideline to be applied for the purpose of giving “temporary” status to all the
casual workers, as and when they complete one year's continuous service. of
course, it is up to the Union Government to formulate any scheme as and
when it is found necessary that the casual labourers are to be given
“lemporary” status and later they are to be absorbed in Group ‘D’ posts.
b 7. The second question that arises for consideration is whether the casual
labourers who have been given “temporary” status can be removed from
_ scrvice by giving notice as per clause 7 of-dre-3cueme. it is truc-that-by -
oy confecment of “temporary” status, the casual labourérs acquire certain rights.
i Their daily rates of wages will be on the pro rata basis of salary and
) allowances payable to the employees working under the Group ‘D’ posts.-- -~ - -——
c They are also eligible for casual and other kinds of leave. On completion of 3
years' continuous secvice after conferment of “temporary” status, they would
J be admitted to the general provident fund. They are entitled to get festival
advance and flood advance and other welfare measures applicable to the
. Group ‘D’ employees. Clause 7 of the Scheme makes it clear that despite the
! coriferment of “temporary” status, the services of a casual labourer may be
; 4 dispensed with by giving one month notice in writing. This clause would
certainly give the employer the right to terminate the services of casual
. labourers who have been given “temporary” Status. 7
o 8. The Division Bench of the Calcutta High Court in T. Rajakili v. Union
- of India" held that clause 7 must be read in a manaer in which it does not
b render it unconstitutional. The employers cannot at their whim dispense with
' the services of the casual labourers who have acquired “temporary” Status. ‘
The entire object of the 1993 Scheme was {0 regularise all casual workers. To
allow such uncanalised power of termination would also defeat the object of
the Scheme. Dispeusing with the services of a casual labourer under clause 7
in our view, could be for misconduct etc. _
9. Having regard to the general scheme of 1993, we are also of the view
¢ that the casual labourers who acquire “temporary” status canot be removed
wmerely on the whims and fancies of the employer. If there is sufficient work
and other casual labourers are still to be employed by the employer for
, carrying out the work, the casual labourers who have acquired “tcmp’orary"
status shall not be removed from service as per clause 7 of the Scheme. If
: there is serious misconduct ot violation of service rules, it would be open (0
the employer to dispense with the services of a casual labourer who had
acquired the “temporary” Status.
10. In Civil Appeals Nos. 3170-71, 3172-73, 3174-75 and 3180 of 2002
arising out of SLPs (Civil) Nos. 6738-39, 6740-41, 674243 of 2000 and 970
of 2001, the Division Bench of the High Court of Calcutta held that the
termination of the services of the employees was not legal and was based on
various extraneous grounds. We do not propose to interfere with the same.
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7 578 - SUPREME cqum; CASES ",
11. In Civil Appeals Nos. 3168, 3182;°3179, 3176-78 and 3169 of 2002
.j";g anising out of SLPs (Civil) Nos.’ 2224" of 2000, 13024, 1563 of 2001,
" 2 17174-76 and 2151 of 2000, the respondents have been given “temporary” g
S status, even though, they did not specifically fulfil the condition in clause 4 of
% the Scheme: Some of them were engaged by the Department even after the
Lﬁ’% commencement of the Scheme. But these casual labourers had also rendered
7 service for more than one year and they were not given “temporary” status
A pursuant to the directions issued by the Court. We do not propose to interfere
" with the same at this distance of time. However, we make it clear that the p . R
- Scheme of 1-9-1993 is not an ongoing scheme and the “temporary” status_
; T TET0E Tontered on the casual labourers under that Scheme only on fulfilling ————
o the conditions incorporated in clause 4 of the Scheme, namely, they should :
T have been casual labourers in employment as on the date of the
K commencement of the Scheme and they should have rendered continuous -
service of at least one year i.c. at least 240 days in a year or 206 days (in case ¢
of offices having 5 days a week). We also make it clear that those who have
already been given “teraporary™ status on the assumption that it is an ongoing
scheme shall not be stipped of the “temporary” status pursuant t0 our
l‘ decision.
% " , 12. The appeals are disposed of accordingly.
. d
13 .
' «i | * (2002) 4 Supreme Court Cases\578
k4 (BEPORES P Bx}mwcn,\ C.J. AND SYED SHAH MOHAMMED QUADRI,
an R.C. LAHATI, N. SANTOSH HEGDE, DORAIS RA,
4 UMA PAL AND ARINIT PASAYAT, JJ.
P. RAMACHANDRA RAO Appellant; ©
f‘“p Versus
;% ' STATE OF KARN ’ Respondent.,

Criminal Appeals\No. 535 of 2000t with Nos. 5364 of 2000,
emded on April 16, 2002

A. Constitution of India — Arts. 21, 32, 141 and 142 —! }ugm to speedy !
trial — Held, per majority, Supmme Court cannot fix any time-limit as bar
: beyond which criminal p ings or trial cannot congnue, thereby
-4 entitling the accused to be acquitted on ground of delay — nptlon of
such limitation period woult‘i amount to judicial leglslatlon\vhxch is not
permissible — Directions prescnbmg such time-limit by 2-\or 3-Judge

Benches of Supreme Court in Common Cause I, (1996) 4 SCC 33, Common g
Cause II, (1996) 6 SCC 775, Ryj Deo Sharma I, (1998) 7 SCC 597 and Raj
Deo Sharma I, (1999) 7 SCC cases run counter to the Cogstitution
Bench decision in A.R. Antulay, ?0;92) 1 SCC 225 and hence deleted — But
directions given in the aforesaid cases in respect of enlargement of accused
olt bail, being not subject-matter of the present case, not deleted —

1 t From the Judgment and Order dated 13-10-1999 of the Kamataka High Court in Crl. A. No. 693
B4 of 1999
IRG
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