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e written statement has not. Qaen

filed. None appears for the applicant.

List on 29.8,02 for Admission and
for disposal.
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Vice~Chairman

@

Nong appears for the applicant,

The Respondents have filed the written
statement, In the circumstances, the
application is admitted, The matter may
nou'be'bdétéd for hearing on 9.9.2002,

IF the learned counsel for the applicant

is not present on ﬁhé%’day, the matter

shall be taken up For hearing as ' '~

. ex=party,

mb.

9.9.2002

nkm

16.9.02

e
1t

el

\w&w z/v/\/

Membar Vice=Chairman |

Prayer has been made on behalf of
the Mr D.R. Gogoi, learned counsel for

the applﬁcant, for a short adjournment.

Prayer allowed. List it again on
16.9.02 for hearing.

ice-Chairman

Heard counsel for the parties.
Hearipg concluded. Judgment delivered
inl Qpen' Court, kept in separate

sheets.

The iapplication is disposed of

~.in terms of the order. No order as td

costs.

i _ Vice-Chairman
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LATE OF LECISION..03972002... ...,
Sri Lila Kanta Gohain & 22 others o
. sriD.R. Gogoi . ADVOCATZ FOR TH: APPLICANI(
~VERSUS-

Sri A.Deb Roy,Sr,C G.S.C ..

o ~o = mre e

A.L)Vuu—uu For THiz
RESPONDLENT (S)
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HON'BL MR JUéTICE D.N.CHOWDHURY, VICE CHAIRMAN

HON ' BLo

whether Reporters of local papers may be allowed to see
the judgmaent - 7

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the
judgment ?
Whether the judgment is to be circulated to the other
Benches .:

Judgment delivered by Hon'ble Vice-Chairman

s e - -.Union_of lndgm,u,gri.m e __Re3PONLLNT (5)
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 204 of 2002.

Date of Order : This the 16th Day of September, 2002.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

1.
2.

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

Sri
Sri

Sri
Sri
Dr C
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri

Lila Kanta Gohain,
Prasenjit Koch,

Subrata Bose,
Tulshiram Gore,
handan Talukdar,
Jugaleswar Saikia,
Jerbash Basumatari,
Sidheswar Bora,
Subhasis Adak,
Tikaram Newar,
Kegio Sega,

Pranab Borpatra Gohain,
Prabin Goswami,
Ruwnder Ngamthoi Anal,
Saral Kumar Sarma,
Puneswar Borah,

Hem Prasad Borah,
Mohendra Borah,
Narayan Upadhyaya,
Juren Ch. Borah,
Ashish Sarkar,
Satyavir Singh,
Chandra Kanta Bora.

By Advocate Sri D.R.Gogoi.

Versus -

Union of India,
represented by the Home Secretary,

Mini

stry of Home Affairs,New Delhi.

Secretary to the Govt. of India,

Mini
New

stry of Home Affairs,
Delhi.

Director General, SSB,
Block V(East), R.K.Puram,

New

Dy.
Pay

Delhi-110066.

Director of Accounts,
and Accounts Office,

Ministry of Home Affairs,
Block V(East), R.K.Puram,

New

Delhi-110066.

.. .Applicants

contd..?2



5. Divisional Organiser, SSB,
Shillong Division,

A.P.Secretariat Building, G.S.Road,
Shillong, East Khasi Hills Dist.,
Meghalaya.

6. Divisional Organiser, SSB,
North Assam Division,
P.0O. & P.S. Tezpur,
Dist. Sonitpur, Assam.

7. Divisional:Organiset; SSB,
Arunachal Pradesh Division,
Khoting Hills, Itanagar, A.P.

8. Area Organiser (Staff),

Office of the D.O., SSB,
Tezpur, Dist. Sonitpur, Assam.

9. Area Organiser, SSB,

Kokrajhar,
P.O0. Charaikhola (Adabari),
Dist. Kokrajhar (Assam) .. .Respondents

By Advocate Sri A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

The issue relates to payment of Special Duty
Allowance (SDA) and consequent recovery.
2. The applicants ,NO' 1 to 5 belong to Group A
serviuce of SSB, applicants Nd.G to314-belong to Group B
service of SSB and applicanfs'No. 15 to 23 are‘hon Gazeted
officers of the SSB working in different districts of
North Eastern Region. The applicant No. 23 is a retired
Section Officer, who retired on 28.2.2001 from‘SSB, North
Assém Division,‘Tezpur. ThisAapplication is made by these
applicants having a common interest in the matter and
accordingly they were allowed to  espouse in single
application in aid of Rule 4(5) (a) of the Central

Administrative Tribunal (Procedure) Rules 1987. These
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applicants were paid SDA though they belongd to North:n

Eastern Region. The matters were agitated before the
Tribunal. Finally the issue was resolved by the Supreme
Court in Union of India and others vs. S.Vijaykumar and

others, reported in 1994 (Supp. 3) SCC 649 which was

followed in Union of 1India and others vs. Executive-

Officers' Association Group 'C' reported iﬂ 1995 (Supp. 1)
SCC 757. The authority thereafter took steps for recovery
of SDA; paid. The basic grievance of the applicants is
against the steps taken by the respondénts for recovery of
already ' '
SDAZPaid to them. In the absence of a direction from the
authorities it was not 1lawful on the part of the
respondents to recover the amount. The Government of India
has aiready settled the issue vide 0.M.No.
11(5)/97-E.II(B) dated 29.5.2002 whereby it was decided to
waive those amount which were already paid to the
applicants upto 5.10.2001. The applicants were paid_SDA

which were later on sought to be recovered by the

authority. _ ‘
of this Bench T-
In the 1light of the observation made in like cases/
direct the respondents not to make any recovery with
retrospective effect and whatever amount already recovered
from the applicants prior to 5.10.2001 are to be refunded

to them. With this the application stands disposed of.

There shall, however, be no order as to costs.

( D.N.CHOWDHURY )
VICE CHAIRMAN '~ 7ms;
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.Shri Lila Kanta Gohain & Orsy

Original Applicakion

Annexure~ I (0.M. dated 14.12.83)

Annexure

Annexure

Annexure
 Annexure

Annexure

*® e ‘e @ QApplicants ]

tose ; oRespondents »

e 1 to 22(a)
em= 2324

II(0.M. dated 12.,1,96) = =w==25-28

III(U.0..3ated 10.6.97) === 29-30

and 7.5.97)
IV(U.0. dated 235.2000)

—- 31-33

V (Order dated 28.7099) m—— 34-38

VI (Order dated 30.3¢2001) —= 39-41.

Filed by :

( Santanu Bora )

ensar
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( &n application under Section 19 of the Administrative

' Tribunal Act, 1985 )

1.

S s S G P S GRS A ke, S i ey S S Y o G )

Sri Lila Xanta Gohain,

Joint Area Organiser,SSB,

e Sy ——

Office of the Didisional Organiser, .

S8B, Shillong, Dist. Bast Khasi ‘Hills,

Meghalaya.

Sri Prasenjit Koch,

Sub Area Organiser, SSB,

Office of the Area 0Organiser,

- Kokrajhar, P.O. Kokrajhar,

3.

158
.

Dist. Kokrajhar, Assam,

Sri Subrata Bose,

Sub Area Organiser, SSB,
Office of the Area Organiser,
P.0, Joriguri (Borguri),

District. Tinsukia, Assam..

Sri Tulshiram Gore,

Sub Area Organiser, SSB, 

S8B,

$SB,

Office of the S.A.0., S8$B, Bongaigaon,

P.O. & Dist. Bongaigaon, Assam..

Contd.e.p/=

»
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5. Dr Chandan Talukdar, <:é

Central Assistant Surgeon (Vety),
Office of the A,0.SSB,Kokrajhar,

P.0.&P.S Kokrajhar,

Dist -Kokrajhar,Assam.

6. Sri Jugaleswar Saikia,

8e

9.

circle Organiser, SSB,Baroma,

P.0. Barama, Dist Borpetta, Assam .,

Sri Jerbash Basumatari, e .

CeOe, SSB, Udalguri,

P.0. Udalguri, Dist. Darang, Assam,

Sri Sidheswar Bora,
CeOe, S5SB, Mankashar, | R

P.0. Singimari, Dist. Goalpara,Assam.

Sri Subhasis Adak,
¢.0., SSB,Bongaigaon,;

P.O., & Dist. Bongaigaon, Assam.

" 10. Sri Tikaram Newar,

Ce0., SSB, Tezpur,

P.O. Tezpur, Dist. Sonitpur,Assam,

11, Sri Kegio Sega,

CeOe, SSB, Nampong,

P.O. Nampong, Dist. Changlang,A.P.

Contd..p/=
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- 12,

13,

14,

15,

16.

-3

Sri Pranab Borpatra Gohdin,

0<§7¢& ACEim%a_ é;&A;wal

C.0., SSB, Digboi,

P.0. Muldabari, Digboi,

Distes Tinsukia, Assam.

Sri Prabin Goswami,

Assistant Engineer, SSB,

Office of the Divisional Organiser, SSB,
North Assam Division,

P.0, Tezpur, Dist. Sonitpur; Assam.

Sri Ruwnder Ngamthoi Anal,
C.0+, SSB, Gosaigaon,
P.O. Gbsaigaon,

Dist. Kokrajhar, Assam.

Sri Saral Kumar Sarma,
Personal Assistant,

Office of the Divisional Organiser;SSB;
North Assam Division, Tez?ur,

P.O. Tezpur, Dist. Sonitpur, Assam,

Sri Puneswar‘Borah,

Accountant,

.Office of the Divisional Organiser,SSB,

North Assam Division, Tezpur,

' Dist. Sonitpur, Assam,

17.

Sri Hem Prasad Borah,
Upper Division Clerk,
Office of the D.,0., SSB;
North Assam Divisién, Tezpuk,
Dist. Sonitpur, Assap.
' Contd..p/~
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18, Sri Mohendra Borah,
Sfenographer,
Office of the Divisional Organiser, SSB,
North Assam Division, Tezpur, ‘

Dist. Sonitpur, Assam.

19. Sri Narayan Upadhyaya, .
Store Keeper lLevel II,
Office of the Divisional Organiser,3SB,

Tezpur, pist. Sonitpur, Assan.

20. Sri Juren Ch. Borah,
Upper Division Cierk,
Office of the Divisional Organiser,S3B,

Tezpur, Dist. Sonitpur, Assam..

‘21, Sri Ashish Sarkar,
‘Senior Eield Assistant (Vetyf
Office of the A,0., S8B, Kokrajhar,
 P;0. Kokrajhar, Dist. Kokrajhar,-

Assam.

22. Sri Satyavir Singh,
Pharmdcist,
Office of the A.0., SSB, Kokrajhar,

p.0. & Dist. Kokrajhar, Assam.

23, Sri Chandra Kanta Bora,
Section Officer ( Retired')
Office of the D.O. ,SSB, Tezpur,

Dist, Sonitpur, Assam.



-

1.

2,

3.
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- Versus -
Union of Iﬁdia,
Represented by the Home SecBetary,

Ministey<of Home Affairs,New Delhi,

Secretary to the Govt, of India,
Ministrv of Home Affairs,

New Delhi.

Director General, SSB,
Block V(East) R.K. Puram,

New‘gelhi,- 110066.

Dy. Director of Accounts,
Pay and Accounts Office,z
Mihiétry of Home Affairs,
Block V(East) R.X{. Puram,

New Delhi - 110066.

Divisional Organiser, SSB,

Shillong Division,

ﬂéf/& CIanta é shary

A.P. Secretdate Building, G.S. Road, -

Shiliong, East Khasi Hills Dist,.,

Meghalavya.

Divisional Organiser, SSB,

North Assam Division,

-POOQ & P.S. Tezpur,

Dist. Sonitpur, Assam.

Contd ® .p/-
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7. Divisional Organiser, S3B,

' Arunachal Pradésh‘Division,

-~

ila Iianda Gokaiy

Khoting Hills, Itanagar, A.P.

8. Area Organiser, (Staff)
Office of the D.0., SS5B,

—

Tegpur, Dist. Sonitpur, Assam.

90 Area Organiser' SSB'
Kokrajhar,
P.Ces Charaikhola (Adabari),

Diste. Kokrajhar, Assam,

1, Partlculars of the Order against which the

A ot gan T A TS R TER G S . S - ot A G v VS D et S Gt dmm TS A Gy G S e e LA W R Iy S0 e s B e

'aPplication.is made se

*
.

‘Impugned order of stoppage of pavment of Special
Duty Allowance (SDA in short) vide UeQOe. NOe® 20/12/99~LA-

-1799 dated 2.05. 2000 1ssued by the Cabinet Secretarlat

and forwarded by the Director General, S$8B8, New Delhi

(ReSpondent No. 3) under cover of his office Memorandum

~ No. 42/SSB/A1/99(18)/2486-—2508 dated S.J,zooo wakda

whereby payment of SDA to the applicants has been discontm-

nued and the total amount of SDA paid earlier is being

recovered from the applicants,

»

24 surisaiction of the Tribunal ¢

The applicants declare that the subject matter

. COn‘td. op/""
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of thg ordérs against which they want redressal is
within the jurisdiction of the Tribunal.
3. Limitation s

The applicant further declares that the”
application is within the limitation period prescribed

in Section 21 of the Administrative Tribunals Act, 1985,

4o Facts of the Case :

A e S e G ) S G (. S (ot 00 S S Sy S

(1) That thé applicant No. 1 belongs to Group A
service.of the Spécial Security Bufeau ( 85B in short )
which is a department of the Govt., of India directly
under the‘Cabinét Secretary. Similarly applidant NoS.
2,3&4, & 5 also belong to Group A of S8B. The applicants
No 6 to 14 belong to Group B of Ssg and from épplicants
" No. 15 $o 23'are non Gazetted Officers of the SSB
workinéliniseveral Districts of North Eastern States.

" The appllcant No. 23 is a retired Section officer who
went on Sh&eafﬁmwuﬁkh“ on 28.2,2001 as Sectlon Officer
' Gazetted Group - B from SSB, North Assam Division, Dispur.

The applicants hawea common interest in the matter and,

P
- s -

as such, they are filing a single application if granted
to one of them will be equally applicable to al; of -
them. The applicants therefore pray for grant of |
perm1381on under Section 4 (5) (a) of the Central
Admlnlstratlve Tribunal (Procedure) Rules, 1987 to move

this application to raise an identical cause.

Cbntd . .p/—
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(ii) That the applicants who hail from the North e
Zastern Region were selected through direct recruitment s\fi

on all India basis and have been posted to the SSB and
they are functioning under the administrative confrol of
the Divisional . Organisers, SSB of Shillong and Manipur

and Nagaland Divisions.

(iii) That the Govte of India with a view to -
attracting and rotating the services of competent officers
for service in the N.E. Region had décided to grant

certain additional allowances/facilities to civilian empl-

* oyees of the Central Govt. serving in the N.E. Region.

Among the various allowances, one was the payment of SDA,

to those officers; who have all India transfer liability.

 The decision was conveyed by the Govt. of India, Ministry

of Finance,vDepartment of Expenditure, vide Memorandum

No. 20014/2/83/E.IV " dated 14.12.83. In terms ofcthe ) N
Memorandum, SDA was granted to the civilian employées of
the Central éovt. serving in N.E. Region who have all

Ipdia transfer liability at the rate of 25% of basic pay
éubject to a ceiling of Rs. 400/% per month on posting

to any station in this region. --

An extract of the said MemorandUm'dated

14,12.83 relating to the grant of SDA is

(iv) . That the applicants beg to state that they

Contd. op/"'
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were selected through direct recruitment test held at
varioﬁs Zonal Selection centres based on all India level;
. their promotiéns are also made on the basis of all India
common seniority list and they also enjoy all India

‘transfer liability.

(v That the applicants beg to state that the SDA
was' granted to -the applicants by the respondent
a@thofities after being satisfied that the applicants
are legally entitled with effect from their respe~-ctive .

dates of appointment.

(vi) That thereafter the Govt. of India, Ministry
of Finance, bepartment of Expenaiture, Circulaﬁed their
letter No. K(3)/95-E.II(B) dated 12.1:1996 regarding |
payment of SDA for civilianvemployees of the Central
Govt. serving in the N.E. Region for strict compliance
of the clasification contained therein. In the said
Yomorandum dated 12.1.1996 it has been stated at pafagrau
ph 3 that it has been clarified vide 0.M, dated 20.4.,1987
that f£hr the purpose of sanctioning of SDA, the all
India‘tfansfer liability of the members of any
service/cadre or incumbent to any pqst/group of posts'
has to be determined by applying the test of recruitment
Zone, promotion .Zone etCa, i.e. whether recruitment to
the service/badre/post has been made on all India basis
and,wheﬁher promotion is also made on the basis of all
India common seniority list for the serviee/bédre/bést
as a whole. A mere clause in one appéintment letter

. ’ ) ) Contd. o'D/"'
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to the effect that the person concerned is liable to be \\<
transferred anywhere in India didnot make him éligiblé
for the grant.of SDA.

It wés further stated in paragraph 6 of the
said Meﬁorandum dated 12.1.1996 that the Hon'ble Supreme
Court in their Judgeme-nt delivered on 20.9:94 (in
Civil Appeal No, 3251/93) upheld the submissions of the
Govt, of India that the civilian employees of the | |
Central Govt., who have all India transfer liablilities
are'entitled to the grant of the SDA on being posted
to any station in the N.E. Region from outsidé the
re@ion and the SDA would ﬁot'be pavable merely of the

,ciaase in the appointment letter relating to all Indda
~transfer liability. It waé also stated that thé'Apex 2
Court furthe£ added that the grant of this allowance only
to the officers transﬁerred from outside the region to
<.£he N.E; Region wouid not be violation of the provisiéns
‘contained in Article 14 of the constitution of India

of India as well as the equal' pay doctriney

The Hon 'ble Apek Court also directed that
whatever amount has already been paid to the respondents
. or for that matter to other similarly situated employees
* would not be recovered from them in se far as SDA is

concerned, In paragraph 7 of the said Memorandum, it is

further'stafed that in view of the Judgement of the Hon'ble

Contdo ob/"
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p<ff/a_ I anda Ga@AﬁU31,

Supreme Covurt, as‘sééted above, the matter has been
ekamined.in cbnsdltation with the Ministry ofvlaw'and
it is accordingly decided that.the amount already paid 
by way of SDA to the.ﬁneligible persons on or before
2049.1994 will be waived and the amount paid to
ineligible pérson after 204941994 which also includes
those cases in fespectbof which SDA was peftaining.fo
the-period' prior to‘20.901994, but payments were.

made after 20.9.1994 woﬁld'be recovered.,

It would be pertinent to mention here that
SDA was anitially paid. as stated ébove by the respond-
‘ent-authoritieé on their own when it was found that |
they were.eligible for gtant of the SDA, _ThelreSpéndents
are therefore, not justified at this stage to recover
the SDA paid to the applicants from the monthly pay
bill of the applicants and for stopping payment of the
SDA to the present app;icénts by enforcing the said
_Memdrandum dated 12;111996 issued by the Ministry of o

Finance, GQvt. of Iﬁ&iééin as much as the applicants
_are liable to be transfgrr-ed from N.E: Region to the
other states of the conntry and as such the applicants
are saddled with all India transfer liability and
théy'have‘been also recruited on all‘India»basis |
having a comﬁon all India seniority list and their

promotions are also made on all India basis. The.

S | Contd- ap/"‘



--present applicants are eligible for grant of and continuance

further action in the matter,
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./<3?Qi A(AM}%\ ézsﬁaﬂﬂﬂ

cf SDA in the context of Memdrandum'dated‘14.12.1983.

" A copy of the said Memorandum dated 12,1,96 is

annexed herewith and marked as Annexurm - 21,

“(vii) ?hatvthe respondent authorities received the

U.0. No. 11(3)/85-E-11(B) dated 7.5.1997 issued by the

 Ministry of 'Finance, Department of Expenditure, Govt. of

India and the Cabinet Secretariate, vide U.0. No. 20/3/96~EA-

1-1040 dated 10.6.97 and circulated the same amongst SSB

and other IEIYXAAXX -organisations for informaticn and taking

-~

Copies of the said U.O. dated 10.6,97 issued
by the respondent No. 1 circulating U.O. dated
7.5.97 issued by the Ministry of Finance is ‘

S S oy S o oy S o B8 s v Sy W A

 annexed herewith and marked as Annexure - III,

(viii) . That'the applicantS were regularly paid SDA since
1984 and some of the applicants were paid SDA since their

date of appo&ntment,‘but the respondents suddenly stopped

'_payment_of SDA to the applicants illegally arbitrarily

without affordlng them any opportunity of being heard and “
directed recovery of the amount paid to the applicants by way

of SDA from their respective dates of enjoying SDA.

‘Folilowing is the chart showing as to since when the applica-
‘nts were enjoying and since when SDA is recovered‘from them

-

and also the amount ¢

Contd. .p/-
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Sl. No. Name | Designation

i

Date of Joining

pate and month
of enjoying SDA

Month of
recovery

' '\.
-~
-‘—mwnﬂﬂwnj-w-—nuu-----—u--—---—n-.-qw-—n--—-m——n-q--'--n-—-wu-—--——c—-——u-.-—-—-_.-———-—--—-—u—--—-—u—--—-——-——-w————~~-n—--——-“--

]
1. | Sri Lila Kanta Gohainl Area Organised
! | | (shillong) |
i . . B l
! - ‘
2, {sri prasenjit Koch j'Sub Area |
i ‘ ' | Organiser ]
3. Sri Subrata Bos-e  Sub Area l
i | organiser
4, ! Sri Tulshi Ram Gore | Sub Area - !
. | | : : Organiser
S5¢ ! Dr, Chandan Talmkdar | C.2.S8. (v) |
6e j Sri Jugaleswar Saikia! €ircle
]' ! Organiser -
T - Sri Jerbash Basumata-| Circle
: ry | Organiser

4,11,.89

i Wbt omions el

19.4,78

11.1,90

1,11,91

4.‘5.98 )

27.44,92

865496

!
ye

1984

o

11.1.90
l.11,.,21
4.11.89

4,5,98

27.4.92

!
|
!
1
|
|
|
|
|

March/02
at the

rate of
5'200 QOO

per month

April/oO1l
@ 3000/~

July/2002
@ 3000/~

June /2000

June /2001

Contde«p’/=

|

|
|
|
|
|
|
|
|
|
|
|

Rs. 15,600 /=

RS, 39,421/-

Rs., 22,000/~

Rse 29,576/~

RS, 44,873/~

2.\
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10, |

12, ]
13. |

14, |

154 S
16. i

17, |

Sri

Sri.

Sri

Sri
Sri
Sri

Sri

Sri

Name | Designation |
Siddheswar Bora Circle 1
Organiser
Subhasis Adak - do =
Tikaram Newar - | ~ado - |
Kegio Sega | | - do - ]
Pranab Borpatra Gohain| « do - o
Prabin Goswami | Assistant |
‘ ' Engineer
Ruwnder Ngamthoi Anal | Circle |
Organis-er
Saral Kumar Sarma 1 P.A, J
Puneswar Borah | Accountant |
HMem Prasad Borah - .| U.D.Ce. i

Date of

Joinlng

12.8.93

1le10.91
14,5.92

1.10.90
1.5:76
665669

01.12.66

17.12.68

1984

1984

1984

1984

|pate and month | -

lof enjoylng

Fine /2001

/@ 4000/~
June /2000

i
|

. ——— b G e S § O TS

onth of recovery |

— o . VR o Sy

March /2002
‘@ 4,510/~

June/2000
July /2000

@ 4760/~

Jan /2001

@ 3000/=-

oct /2000

oct /2000

{ oct /2000

Contda .p/“"
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le.4eooo/-

|Rs .13, 500/~

o ' 1

|Rs +44,760/=

|Rs.41,810/~
IRs.18,000/~

- |Rs .25, 489/~

IRs 15,000/~
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S1.No. | Name | Designation | Date of
Y iy G G By T D B ST TSty G e S A e WS NS SN e SR TR s SUE S aan D el UL G e T TS M ki WE T G e S A S P ey ST T ey WD oo S o gg&gigg
18, | Sri Mohendra.Borah | Stenographer | 21.5.83
19, | Sri Narayan Upadhyaya | sbore Keeper | 1.10.84
20, | Sri Juren Ch. Borah | u.D.C. { 27.1.69
21, | Sri Ashish Sarkar | Senior Field i 29.9.83

Assistant (V)
22, | sri A Satyavir Singh | Pharmacist ! 31.5.,96
23. | sri Chandra Kanta Bora | Section | TiisiuEw
: l : Officer 13 12 60
| (rRetired ) I
28,2401

s

— T Sy s o

|

| 1.10.84

]
|

/r’l-

/;(am/; oy

T T s e e Gt gy i S M B WA M gy Gy e e S S WA Sine o TS W gy v S Gy G — T - T T S i 0wt W

1984

1984
1984

1984

| Sep /96
Sep/96
Sep/96

.Aug /97
@ 370/-

P S

| 7.5497
@ 606/-

| 30.12,96

_Rs,

Rs.
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(ix) That thereafter, the applicants were shocked

p(,/a_ [(au‘!(a Ga/;w%.

and surpris-ed when they came to know that the payment
of SﬁA tO'the-appliéants is being discontinued from,éhe
daie shown in the list by the Respondent authorities
and recovery of amouhts paid by wa& of SDA would be'
recove#ed from their respective dates of appointment
inlfe;ms_of the éabinetisecretariat UeOs NO. 20/12/99~
EA-I-1799 dated 2.5.2000, In terms of this U.0. dated
24542000 the present applicants have now.been considefed:-
ineligible for grant of ~ SDA and recovery is being

- made from the monthly pay bills of the applicants.,

A copy of the aforesaid U.0. No. 20/12/99-
EA=T~-1999 dated 2.5.,2000 is annexed

herewith and is marked as Annexure - IV.

- s w2 g S P an — -

(x) That > it woﬁld be pertinent to mention here .-
that the appltcants'were not at fault to receive tﬁe_SDA ‘
in as much as it was paid to them voluntarily by the
respondent authorities.and the applicants‘ had reason
to belie&e that they were entitled to receive the SDA.
The amount already paid to the applicants ought not “to
have been recovered as no notice was given to the appli=-.

cants as to the proposed action, to bertaken against

the appiicantse The recoveries that are being made is

Contd..p/=
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in flagrant violation of the principles of Natural

N2

Justice and as such this is a fit case where this

" Hon'ble Tribunal would exercise jurisdiction and grant

(x1) That the applicants beg to states that the
respondent authorities have discontinued payment of SDA
to-tﬁe applicants from the month shown in the list
and at the same time recoveries are being made frgm
the pay bills of the applicants from the date sho&n

in the list in terms of the, said impugned Ua0. dated_r-f
2.5.2000 which is evident from the monthly pay bills

éf the applicants and in the present cirpumstances
finding no other remedy, the applicants have now
approached this Hon'ble Trlbunal praying for protectlon
of the rights and interests &f the applicants an@ for

adeguate relief,

(x1i) That the applicants beg to state that some

;employees of the Base HOSpltal No. 151. Basistha,

\ X
Guwahatl who were simllarly situated 11ke the pnesent
\ .

applicants filéd two cases before this Hon‘'ble Tribunal

' which were numbered as O.A. No. 45/98 and 0.8, No«

90/98. As both the applicakfons involved similar

facts and law, this Hon'ble Tribunal by a common order

a——

PR

~ A ; .\rMm\ ‘ . Contd. op/n
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dated 2847.1999 disposed off botlg the applications.
Relying on séveral cases décided by the Hon'ble Apex Céurt,
as referred to in the order, the action of the respondent’
authorities to receive the amount of SDA paid was Set aside
aﬁd quashed. The respondents were further directed to re-

' fund the aﬁount of SDA, iftany, recoﬁered from the
applicants within a period. of 2 months from the date’

of receipt of that order.

A copy df the said common order dated
284799 passed by this Hon'ble Tribunal
in original Application No. 45/99 and
original Application No. 90/98 are |

annexed hereto and marked as Annexure = V,

v . e M G Sw @n v =

£

“{xiii) That the applicants state that some Group - C
& D employees of the SSB who are also similarly situated
like the preéent applicants filed an application before
this Hon'bie Tribunal Which was numbered as Original
Application No. 243/2000. This Hon‘ble Tribunal vidé~i

~ order dated 30.3;2001 had directed examination of the
cases of the applicants as to whether thev are eligiblé

‘ for grant of SDA and has further directéq that the amount

of SDA recovered ffom the applicants shall be refunded.

A coby of the aforesaid order dated 30.3.01
is annexed hereto and is marked as

dnnexure = VI,

contQe .0/ =
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(xiv) '2hat.the applicants beg'tOIState fhat all of
" them, are saddled with}ali India transfer liabiiity-_-
and have been recruited on all India basis having a
common-Seniority‘list and_promotions_aré‘also madé Qn'
all Ihdia Basis are simiiariy sityated like those who
were applicants in the above noted Original Applicaticns,
_aﬁd, as'such, the ‘case of the present applicants are —
‘squarely covered by the.orders passed by this Hon'ble

Tribunal in the above mentioned original Applications.

(xv) That the applicants beg to state that thié
- Hon'ble Tribunal be pleased to direct the reépondents"
not to dedﬁct'the SDA instalments from the monthlf pay‘
"bills of the applicanis as an interim measure,'in as
much as the applicants shall suffer irregparabile loss

*

and injury if the deductions are allcowed tb continue.

(xvi)  That this application is filed bonafide and

' for the ends of justice.

S5 . Grounds for relief with legal provisions s

. Pt Gy S ST Sy O () v AR RN Ut WD Y S S L U0 WA S PG THR G A T S e e S OAO P A PO e W

o
(1) . For the applicantsahave the eligibility
criteria for grant of SDA iﬁ terms of O.M, dated
14,12.83 and U..O, dated 7.5.1997 issued by the Ministry
of Finance, Govt. of India, Department‘of Expenditure,

v

and, as such, the unilateral discontinuance of SDA in.

Contde op/"‘ .



terms of the impugned U.0., dated 2.5.2000 is exﬁremély

YRZ?/Q_ZZ2U4#Q._CQGALL&Q

arbitrary, illegal and unfair and as such the actioh
of the respondents is bad in }aw and the applicénts are

entitled to receive SDA.

(11) - For that it is unfair on-the part of the
rGSpondents to recoverthe amount of SDA paid to the app11~
cants on their own xXax volition and without 1ssuing

’any notice of anf kind whatsover whereby ignoring. the
principles of natural justice and Administrative fair

LI

- playe

(iid) For that the impugned action of the resbondents
in depriving the applicants the benefits of SDA and
directing recovery of the amount already_paid'is highly
arbltrary and, as such, amounts to denial of-equality
and lS therefore, violation of Artlcle 14 of the

Comstitution of India.

(iv) ‘ For that the case of}the-applicants is-
Squarely covered by the orde;s'passed by this Hon 'ble ¥
Tribunal in mattefs relating to recovery and refund of
the SDA aqd; QS‘such, the applicants are legitimately
ekcept;ng that their interest will be similarly ' :

protected as has been done in these orlglnal appllcatlonsa

The orders passed in tnls regards are placed at

----------- f-"“_~~— \ contdeep/=
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(v) For that in any view of the matter, the action

p

of respondents'in reéoverihg the amount of SDA paid <o
the applicants are bad in law and liable to be set aside.

»

6e Details of remedies exhausted

i v YD S R B TS i S i g T G D . W —_— . S — — -

That there is no‘other equally efficacious
alternative remedy and the remedy, prayed for if granted
should be  just, adequate and completel : '

D v e 0 i i S e TS A W S e Sy T S v T Sy 0 ety Wb s D iy it WY SR S W TR St

Te gg%ters not Qreviously filed or pending in any

' The applicants further declare that they
have not previously filed any application, W§it or
suit regarding the matter'in respect of which this
application has been made before any court or any other
Bench of the Tribunélkﬁat any ‘such application, writ.

petition or suit is pedding before . .. any of them,

*

8. ~ Relief sought

1t is, thereforé, prayed that your Lordships
would be pleased to admit this application, call for the

records of the case and difect the respondents to show
cause as to why they ‘should not be directed to continue
to pay SﬁA to the applicants and as to why recoveries of\v
the amount paid to the applicants .should hot be stopped

and the recoveries made by way of SDA s-hould not be.

Contd Vo -p/—
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refund and upon bearlng the parties set aside and quash

pil o leande Gokas,

the impugned U.O, dated 12.,05.2000 .issued. Dby the
Cabinet Secretariet and direct the respondents to
continue to pay SDA to the applicants, refund theiamount

recovered from the applicants send refrain from

‘making further recoveries and/or pass such further
4

order or other orders as may be deemed fit and proper.

9. ' Interim oxrder, if any, prayed for :-

o (D R D IR D ey S G0 e DR Y G b iy wun O SIR ke G Sl G QUL S ML emp Smb Al Gum Sw S oW S

To direct the respondents not to make any
fecovery by way of SDA from the monthly pay bills of

the applicants.

10. The application is filed through Advocate.
D.R. 610%0\ r. Tbl—mw'mic 2. Poyo

ii. Particulars of the posted order in reSpect of

W . T G A ) Tt un e G el T 0 s e G e o (Rl W 8 e GO A T P SRS St i iy S8 TR o G e e

o e S T o im S e S i S S Sl e et s o

I PO No. F& S5THOO dated 25-6- 2002

]

Issued by GPO, Guwahati payable at Guwahati.

T s S G iy T Bt GBS TUP vy G W S e WD M

12, Llst of enclosures s:-

As gtated in the index.

.lo L Y ¢Verification. *® o
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VERIFICATION

I " G S . O D TR s Gt e OV S B oy o P S

I, Shri Lila Xanta Gohain, son of

P. R, Gehainm presently serving as Joint Area

' ‘Organiser, 8SB, Office of the Divisional Organiser,

SSB, Shillong do hereby verify that the contents in

‘paragraphs 1,2,3,4,7, 8,9 10,11, & 12 are true to

my personal knowledge and those made in paragraphs'
5 and 6 are believed to be true on degal advice
and that I have not suppressed any material fact,
I being one of the applicant, have been
authorised by other appllvants to sign the

verlflcatlon on behalf of all the appllca-nts@

" place ¢ Guwahati,

Date : 25.6,2002

Lifa Konts Gohaine

SIGNATURE OF THE APPLICANT.,

L



hadl Srd .
B A Sy A B

4

2 ¢ Y T U
b ol oIS NI iy .

(,9207 :

RN Annoxure=2 (IHxeract)

no, 20014/:/83/E.IV
Gouvatiisant oL Juadla
Kinisvey of Finance
Decsartment of Cxpenditure

New Delhi,” the 14th Dec'83

OFFICE MeMCPANDUM

Sub : Allowances and vacilites for civilian employees of
the Central CPoverninent serving in the States and
Union Territories of North Eastern Region-improvements
thereof,

The need for attracting and rcraining the services
of competant officers for sorvice in the Lorth Eastern

Reglon conprising the Llates of “tasam, Meohinlaya, Hanloer,

Nagaland #nd iliroram has been engaging the attention o.

the Government for usomc time. The Government had appointed i
Committec nader tiie Chalsinmanship of Scecrevary, Duparve 'nt
o3 Personncl and xisi haminlstrative sb:rorms, Lo revies che
existing cllowances & Administrative feforn, to roviaw Lihe
existing allowanues ana facilities admissihle to the various
categorien of Civilian Control Govérnmunt ciployees snysing
in thiy .eglon end to suggest suitable impsovements. Thy
recommendstions of the Comnittee have heen carefully consi-
derad by the Government and the President s now pleesed to

decide as follows :-

1) PTenure of posting/deputation.

X X XA XA X M XX

11) wejght-age for Central deputation/training abroad

and specia) mention in confidential Kecords.

LA X X X N K

1i4) Special (Putv) Allowance :

Central Government civilian employees who have All

India transfer liability will be granted a special (Duty)

Allowance at the rete of 25 percent of banic pay subject to

.ENy a celling of Rs, 400/~ per month on posting to any station

in the North Pastern Region. Such of those employees whio

are exempnted from pavinent of income tax will, however, not

s Centd. .
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Miniausy, . “ilnanne

”(.'}f'ui'(l:n-:” ot booxgoe

. N Dulni, Che: 1oy, Jal. 1998
-

H
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COFeicCs MU RALIUH
——mim il

Sub g Sy g bugy Nl lowage.. LG
Lhee Cepyr BOVe et CoMING in the State and
Unlon ‘. Pltuoa g of North Sditern chion—:eg&rding.

Crvalign employces of

The undergigneg §g directed o T=fer to this

Department's G.M. No. 20014/3/83~£.IV

and 20.4.19e7 Lead with O.M,

dategd 14,12,19¢3

No. 20014/16/06-E, 1v k. 11
(b) dated 1.:2,¢.:

Ot the subjece Mentioned above,
2. The Governm e -, India vide Ui

tabove mentionudg

OM der, 1412,¢3 grlntwd'CUrtain tncentives to the Centra)
Government Civiling GOy Ces pont e te the E

N.E. Region.
One of the in-..

BTAve L gy Paymene or o Special Ducty §;

e’

Allowancu(S)A) v thene ano have All indgi, Transtor fé&:
Liabilicy, ' 411
3. It was Cclarified vide the abhove Mmentioned OM dt, ° éf
20.4.1987 that for vhao PUrpose ot uanrtinninm"Upucial £ '

. . N R . a {
Duyvy Allowances' . All Xnaia Trensfe, “rability of the '

members of alY Setvice/cadre or incumbents of any post/ '

group of pos g hax to pe determined by 4pnlyang the tests

of Lecruitinern, L0,

Prootion zone cte., i,e, whether

recruitnene (g HeriCC/CddCB/pOSL hag been nMade on gl \

India besis of en all Indja comaon senlority list for

the service/cadre/post as a whole,

i
A mere Clause ip

the anpolntment lectier to the effect tnst che person

concerried g tlanle 1

L LrAnsrerreq anywi.ere inp India,

dic not make 1M e laganle po: the grano or 5DA.
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' AlTlCAULY = {Contd.) .-‘} '—it
’ : | 9 < \‘%;
4. Some: employcs working in the il.£. Reyion apprca- ’ ﬁb . Qﬁ
phcd the Hon'ble Central Adwminizstrative Tribunal (CAT} vQLﬁ
(Guwahatd Bcncé) praving for the gr:ht of SDA to thém :
.evcn thpugh_they vere not eligible tor che grant of this
f ‘ allowance. fhu Hon'ble Tribunal had upheld the pravers K
D 3
of the petitioners as their appointment letters carried éﬁ
the clause oflAll India Transfer Liability and, accor- ' ;EE
. -«
dingly, directed paviment of SDA tou thaun, gi.
ok
5. In some cases, the directionc of trhe Central o
Administrative Tribunal were implemented, Meanwhile, 2;.
a few Special Scove Petitions were fi]ed.in the Hon'ble %ﬁ

Suypreme Court by some Minlstrics/Devicumants against wne

Ordecs of the CART. |

-

6. The Hon'ble Supreme Court in thedr Judgement

delivercd 09_39.9.31_(1n Civild App@n] Mo. 3251 of 1993)

v
~.
~
~e
“*
-0
ce.
o
~
-~
-

.‘uphold Lhie sulanictions af the . Governswnt of India”that

Central Government Civilian employecs who have all India
trans‘ov liabilitv arc cntitled o Lhe grant of 8SDA, on
pbeing posted to any station in the }i= Region from outside’
the region and 3DA would nout be fayiéble merely becaucse of
the clause in the dppointment orcer relating tc All In@ié ?
Trancfer Lia*ility. Tﬁe_kpcx.Conri further added that o :

the yrant of this allowance only to the officers trant-

P ferred from outsicde the region to This region would not

be violative of the provisions cont.inded in Article 14
of the .Constitution A8 well as tneg eqpal pay doctrine. ‘
Thé Hon 'ble Court clso directed that whatever amount has ,

. alreadv been fald Lo the respondents OF for thaet mattor

to other similarly situsted e¢mployres would not he reco-

Y vered frow them in S0 far as thin allowance {5 concurned.

Contd..
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Arnexute- ), (Cungd.)

7 In vies 0! chu: encve Judgeinent i the Hon'ble v
Supreme Court, the mattor has been exanined in consul-
tatjon witn the Ministry of baw and the fcllowing deci-

sions haeve been . tzken.

1) the aimount slready ipaid on account of SDA to the
ineligitle pe2rsons on or berore 20.9.94 will be

waived; &
ii) the amount 1:1:! ~n account of SULA t»o ineligikle
persons it 20,9,98 (which also 1ucludes those
LCases in regpect or which the sllowsnce  was
pertaionine o tee Leriod prior to 20.9.94, but
peyinent s e i atver thie dorte i.c. 2009.94)

will be recovered.
Lxix
e. All the Ministries/Departments etc, are requested
to keep thoe anhewve nsurectcions in vicw (o strice
compliance.

Oy In their application to employves oif Indian
Agdit 4. Aacocounts Deparument, these orders issue in
consuliation with the Comptroller ano Aunditor Yeneral

of India.

X

10. Hindi version or wnils OM i enclo: ad.

Ly - Cobalachandran
Yynter secy to the Govesnment of Tpaia

To

All/Miniszrics/b;pq:Lw~nts ! the sove., of India, otc,

- [ -

. Tt = -
Copy (with spare copiles) to CLAG, ULSYeta. as perstandard
endorsecin2nt 1ist,
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Chandra Sekhar, ~3dditi~nal Sceretary (SeR.)
1 17.7.85 (Cobinet

From Shri A
(Cab. Suctt. U.O No. 1/47/84-1G 1 da

Sectt.).

~XKax : .
RIKET HOUCE (Annexure) is appended below. °

CABINEY SECRETAVIAT
BIKANER HOUSE (AUREAUSE) .

Sub : Allowance and facilities for civiliian employecs
of Central “ovt. serving in the States and Unlon
Territories of Morth Eastern Region Improvemunt
thercoef. .

Circctor of Accounts may please refer to this
of '
.

Secretariates U.O./even o. Gated 28.9.84 vnder which

W

curtain clerificaerion werc {scued reg.raing drawal or

special duty sllowsnce.

2. The metter was turthes eXaiilnes consulration

with the Ministry of Finance and the tollowing clarifi-

cations are issuad.

Croup C umployeus recruited locall in the North

Eastern chiod, ut vho liable to serve anywherec, will

be eligible tar special duty allowsnce though may not

have been transferred outside that region since their

joining thu service duc to Administrative reasons.

3. In view Of tha abovue position Directorate of

Accounts nay continue to pay the spucial duty allowance

to Group Coomp yees meentioned above. 1n caue any

recoverics rave Deen made from them on the basis of tiw

earlier clarification issued on the 28,9.84 may be paid

back to them.

Sd/~- A.Chandra §ekhar
Addl. Sccretar (S.R.)
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Cati:nel Gecretarao
EnLl Sectioen

‘Subject e Gpeeardl Dut, [l Touaco e e R YRR W EE FR I ATE LN B

L enral Loserprent o hraten g inen s

Jer e ten e o Mot basr o Hegaon -:,).-;c';:‘u].f

The matter was taben upr w0t h Minastry  of Dandnee
“{Department of Fxpendlture) At - copy 0! theyr o
UO.NO. L1(3)/85%~ENn- 11 (1Y dated 7th o 199/ s enclosed for o
jnformati@n and further recessary ar bt T T T :/

tdagdreh Chanddra)
Desk UftTicoer

1. Deputy Director (B) ARC ve.r.t. his
U.D.ND.ARC/COO(U./16(3)/‘74 dated 29/1u/1%96. ‘

2. AD  (EA) SSU w.r.t. UlL.No. 42/8SB/AL/Y2(61)-1855
dated 9/ /1996. :

- e e o B ok W ot m > S e 4 M e e = Am e me w m e e me o SC e oo

Cabinet Secretariat U.0.NO.2@B/3/96-EA. 1 - 1040 dated 10 JUNE 1997
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~‘xvoparlmunt Ot Lapeadytare : :
Lol ei) Braooh ' !

. r——— - ——— -

Subject : YieC1al Duly N lewance - “1vilian vl oyoes of i
“the Central Government 1o tae States and Uni1on ‘
. Territories of naorth Lattern Region rega:ding. l
. . !
Cabinet Seiretariat may r:zase refer we oveir L0, '
letter NO.20/2/96-LA-1-645% daled Oth e 1l 1997 an the  above .
mentioned cubjoct and tor Suys that for * he purpo=e of sanc tioning .
of Special Duty Allowance to Centrasl  Government Civilian i -

~employees, that Al} India transfer liathlity of the members of
any ‘Service/Cadre or incumbent of any sosts/group of posts has to
be determined by applying tests of recrurtment Tune, promotion .i
. 20ne, etc. i.e. whether recruitment Lo the ServicesCadre/posts
has been made on All-lndia bacis and whetrer promotion based on a
common seniority list tor the service/cadre/posts as a whole.mere
clause in the appointment order (35 in done in the case of almast
all post%{}n the Central Serretariat etr . to the ceffect that the
person concerned is liable to be tran=ier red anywhere In India :
does not make him clioibie for tie grant of Special Duly
Al lowance. ' L

PR

2. Thereotere, Cabinet Sec-etariat may determine  in
" each case wiiether the cmployees locel Ly redrurted an NE O Regiron,
who rejoin NE Reqion on their transfer to MNE Region from outside
and the Central Govt. Civilian cmploycee:, who are pocsteod on tiragt
appointment from outside NE reglon to N region, fulfill the )
above said conditions of all India transter laoility, or not. If i
they fulfill all the condstions of all India trancfer liabillity
- and are posted from outside NE region to NE region then Lhey are
entitled to SiDA, otherwise not. However, if further advice is
. needed on any particular case, the samo m3y be refarraq,}o this
Ministry alongwith the views of IFU thereon.

& sd/ -

- (‘J.!.I.Wa.\l\-‘)

ior Under Georetary to the Govt. of
India.

Cab.Sectt. Bikancr liouse Annes.(Sh, P.N. Thakur Director
MOF (Exp) s U.0.Mo. 1103) /6% CA-T1(B) dt./th May 1947
A
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‘. COURT CASE \
« MOST IMMEDTATE ( . \\

;/' ' Cabinet secretarja¢ _ :
o (EAII section) . .
- Subject :- special Duty Allowance fop Civilian employees of  the

55
'A1/99(18)~2359 Cated 31.3.20060 on the

5B Directoratc may kindly reier to their uo No.42/SSV

subject mentionegd above

<. The pointg of doubt Faised by ssB in their w No442/mxn/
AI/99(18)-5282 dated 2.9.1999 have bae L

with our Inteyrateq Finance ang Minist
Expenditure) and clarification to the POints of goupe is given 3¢
uider for information, guidance and necessary action .

1) The Hon'ble Supreme Court in their

a Centrga] Govt. employee would loe eligible

No

b) an employee hailing fronm the N Region s
Ol 'the basig of an a1} India Tecruitment
test and borne on the Centralised’cadre7

© Service commmlséniority on first appointment
and posteqd in the N.EaRegion. He has also
All Ingig Transfer Liability, - :

electeq

ii) an employee belongs to N.E.Region was appointed
- @S Group ‘¢! or D! employee based on local b

for the Post ‘(prior to grant -of spa vide

Ministry of Finance OM'No.20014/2/83~E.Iv
dated 14.12.83 ang 20.4.87 reaa with :

Contar o7
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UM 20014/ 6/ Porn e d datey 1.1, Jeeny

-bat Subsequeit sy 1. PS5t /cadre v,
ccntrdlisu«j‘ Wit gy senlority g, /
HromoCion/aly oL 't ansfeor Vo)

Py
e on hig K iy Lhe n: ng_;‘i-.lm‘
- Laouuh Lth Can bx, Ll»us{erred Oout 1, 7 o«
4y place out yij.. Uie: NE Region AV i
All India Transi Liability,
1ii)  an €mployec bolonags e ng Region .y
Bubscequent ly POt e i g NE Kegios,
Vhither he wite IR RS FT P3ee Sl i
Pested /trang 1oy o, Lo g Region, He jg YES
also having 4 COmMON A1) fndia Seniority
Y and All India Trar.

s Ler Liability.

/}VS An,employee hailing from Ng Region,4posted‘
to' NE Region initially bu¢ subsequcntly
trans ferreg out of Region but re-posted YES
to NE Region after Somet ime serving

in non- —
, NE Region,

V) The MOF, Deptt,of Elysdr, vide the iy k) In cance tpe
No.11(3) /95,5 II(8) dated 7.6, 9 have employee, ,
clarifjeq that a mdre Clause in the hailing from .
Appointment order to the effect that Regicn jg ;

e Person  coucernca is liable to be posted within . i
transﬁerred anywherc in India does not NE Region he. ‘
make im'eligible for the grant of is not entitleg
Speciay Dugy]Allowance. For determj- to . spa till he
nation of the admissibi;ity of the - 13 once trans.-
SDA to any Centryl Govei, Civilian erred out . .
emploveeg Having aAl2 India Transfer, Of that Region, i
Liability wWill be by apPplying testg —_— ;

a) Whether recruitment to the pe—
.Service/cadre/POSt has been mage
on All- la basis (b) Whether

Cadre/post a5 5 whole (¢

tests 413 employecs Lecruited on the
All Indi; basis ang havi

the @rant of sSpa irrespect ive of the
fact that the employee hails from NE ' i
- ‘Regyion or pPosted to NE Region from :
Qutside t NE Region - _
. - ’ ‘ = |
:‘:' H . - 7 ) .' ) ) ’ Contd “.. '3‘/:-. ) .."_ " . X
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V) T ey pedat Cie) bV, ngng .t
Ol the units of £5,B/LGL have
aUthorised poyinent o LA Lo
the employees Hailing from Ng
Region ang cted wit hin t.he
Hii Region WEglu in the case of
Others, the DACS huve objected
payment of SpDA to cmployees
hailing from g Region and
Posted within the NE Region
irrespcctive of the faet that
their transfer lialslivy is
All India Trans fer Lisbility
Ol otherwise., In such cases
What should be the rnorm for
payment of SDA i.c. on fulfi-

. 1ling the criteria of A)) India

1t nas(glready
becen clarificqg '
LY MOF ‘that a mer..
claose in the
appointnent orde;
“regarding all

India Transfer
Liability does not
make him eligible

for grant of SDx.

basis having been satisfied are
all the employees eligible for
the grant of soj.

Vii) vhether the payment made to some
employees nailing from NE Region
and posted in NE Region pe
recovered after 20/9/1991 1.e,

slhe date. of decision of the

- «Hon'ble supreme court and /or

wnether the payment of SDA .shoulqg
be allowed to all employees
including those hazling from g
Region with effect frog the date
of their appointment if they have
All India Trans fer Liability and
are promoted on the basis of al1

Indig Common Seniority List,

The payment made to
employees.hailing
from Nz Region ¢
posted in NE Region
‘be recovereg from
the date of its
payment, It may : . .
"also be added that
the payment made

to the ineligible
employees hailing
from NE Region anqg
posted in NE Region
be recovered from

the date of paymert
: _ © or after 20th sept,
. . 94 whichever is
: latero
" 3. This issues with the conecnrrence of the Finance Division,

- Cabinet Secretariat vide Dy.No.1349 dategd 11.10.99 and Ministry .
ng Finance (Expedditure)'s 1.DiNo.1204/E<I1(B)/99 dated 30.3.2000,

A i
- T

'sd/-
( P.N. THAKUR")
= . _ ' DIRECTOR (SR)
.1l.shri R,S.Bedi, Director, ' ARC o _
;Z.Shri,R.P.Kuree;. Director, SsB - : R .
3.Brig- (Retd) G.S.Uban, IG, SFF .- , L
4.5hri s.R.Mehra, JD (P&C), DGS L : .
S.Shri ashok Chaturvedi, Js(pers), R&AwW '
6.Shri B.s.Gil1, Director of Accounts,DACS
17_Smt.J.M.Menon;'Directof-Finance(S), Cab.sectt, .

s

8.Col.K.L.Jas al, CcIOA, CIA : , : e ‘
= .. > - 4 e - - " - .
Cab, Sectt,. No . 20/12786~EX=I=T"T59 L - daked TS 2000
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Date of Oxder : This the 28th day of Julf.lQSV.

!‘..

shri G.L.Sanglyine, Aministrative Meicber.

Original Application Ho. 45 of 1998.

Shri Ajitangshu D2b and 16 others.

criginal Aoplication No. SO of 1998

. shri S.K.8enerjcc and 4 others.
: All the applicants ace working undor
Commander, Basc Hospital No.151, Guwvehatd -« o« Applicants

. - Vgrsus -

1. Union of India
through Secrctary to the
Government of India, -
Mindiatry of Dufence,
New Dulhdi.

2. Controllor of Dofenca,
: ’ Accounty Area,
. ccounts Officer,
Shillong-.-
3. Ccmmmandar,
Base Hospital No. 151,
Govt. of India,
Basistha, Guwahatd. « + o Roupondeimtn

By »2dvocate Lhri B.C.Pathak, Addl.C.G.S.C-.

QRDER

0.L.SANGLYINE , AN .MEMBER,

These two Original Applications fnvolve similar faots
and law and theraforae thaey aro diaponesd of by this cowmon

order for conveulenco.

"2 Saventeen applicants in O.A-H0.45/98 cra five applioanig g

v

'%ln O.A.No.§0/98 are Group 'C* and Gooun DY ewployons, ~g the
casc may be, in the pase Hospital He-151, dasictha, Guwagiatl
They were &llcwed to draw Special(nut y) Allowance (SDha for

_ short) in teme of Office Memoranda issuad Xroum time to clum
with regard to payumntiof SDA. But rroun July 199C the poayisnl

/< of SLA was slLopped.lurther recovery L SDA pald from ;m.‘u.s:

contd. o
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to 30.6.1996 was ordered to be recovered in instalipenta with

effect from the pay bill of February 1998 in terms of O.M.ll0.

Slsirng e

11(3)/95-£-11(1s) duced 12.1.1996 issued by the Hinistry of =
Finance, Debartucut of Expenditure and wade applicadlo to

the employees in the Ministry of Defence by Defence Dirwotinsral
No. 4(19)/83-D(Civ~1I) Vol.II dated 18..1.1996. Theroattusr (b~
applicants submitted the Original Applications dispulday i

recovery of the SDA paid. The rospondents have gubaittud

.

M -

- .

*a written otatemrent.
3. ur M.Chanda, the learned counz2l for tho applivaatks,
submitted that consecguent to the ord - of tha Hen 'l Duprok

“Court dated 20.9.1994 in Civil Moo~ 0. 3252 of 704 (unlew
Vef India & Orc. ve. SJVijayakunero & Orae) zhoe Hindnt oy Of

+ Fi..ence, (epartiwent of Expendiruze Looved an Of fleoe reapeowandiin

- ” . :
. dated 12.1.1996 and para 7 of the O.if. i 2o buled

" ) o1n view of the sixdve judginznt ot the
Hion ‘bla Suprem? Ccurt. the matier has
Leen examinced fn coasultation with
the Ministry of Luaw and the foliwsing
decislons have bwan taken.

1) the amount already paid on account
of SDA to the incligibla persons o or
vefore 20.9.94 will be waived) .

[ . 1i) the amount paid on account of 8LA
¢ o ineligible p:rsons after 20/09/94,
ok (which also include those Cases in
- respect of which the allowance wasn
- ’ pertaining to the periocd prior to
20/09/94, bur payments were made after
thiy date L.:. 20.9.94) will bhe recovaiéd .

T reipondents have purported to racover the cmount i it

T~ paid to the spplicants in terms of para 1(ii) abuva. Thu

rosponlents had not however acted upon the office Mot L aiel o

or on the letter dated 18 .1.1996. “‘hey continuud to pay HDA

+o the upplicantn upto June 1996. Thuruvafter no actlon o

rocover the amount of SDA pald wao taken till Fubruacy 99l

It was not thu tsult of the applicanty LO recedve the Snn

m voluntarily by the ruespondents upto

aB it was pald to the .

A : ”'
) ..’

‘ contd.. 3 ;:;..-"
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June 199¢. I fact by o action of ¢} . Yoewponduents ofy-

APLLIC G wre ed  eo Leltove g hay wore encficleg Lo

raece fyo t*t’J BONS ju",‘[‘nu 9N the cln"lnl‘-u (Y B W FYP Hes b La

Suprums Couce 1 Shyaan Babu vermng a0 vtheru vy, Unicn ot

India and Cthlu: ry 1eportoed 1n(1994 )7 AT 121 he subindt Lol

that they had FuCedved thu amount in such situation and thy

amount already paid to them should nct be recovered. Suddanly

and without giving the applicants any notice the

bty
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: Paturai justice. According to hiwm the respordent s had-not ng%sﬂ”

3—_".—‘ “

5

e . DT ol
; y - . Iy : b !
gmed £airly as the eonlicants wara nos inform:d of ths antica “5‘5

'takcn against them before the actica :an taken and therefore

the respondentg €annot i{n law make retorery of thro arount of

SDA already paid to t}e applicants. In this connection ),

T AR ey TR R

. : \.,,I'.-,.r
Places ryliance on u.1¢f°vhurd L4 0. va. Union ot Lt & oy Riwd

‘.(4

L
Luported in 1988(1) S.L.J. 105 and Bhaywan Shukla ve, Lnl o ,gz

1]

- ‘ A i

v+ of India & Ors. reported i (1994) 6 scc 154. Mr Chandy tu| &‘
~ [ ’ .

| A0 : i s
—dubialtted that ‘{n the llatter of recovery of spa pald the yingy, Pt

lying;hﬁfiﬁéiple cf the decision of the Supreix Court in 3 ' A

. . =

Vijayakwuar Ly thae the ancunt of spy buadd needs not ba FRCOvag ). Bz

: . _ N7
He’ submitted that this i8 further reiterated by the Hon'Lije o

i

PR
i

Supreme Court in the order dated 7.9.1995 in Civil Appeal No.

it
uMﬁ%QKA

8208-8213 of 1995 ip, Union of Indis & oOrs. vs., Guoloyical

P
¥

FinE

Survey “of India Employees ' Association & Ors. in which it wag

E; ) directéd'that the appellant wil} not be ontitled to recover

(3
LR

i

any paft of pPayment of Spacial Duty Allowance alrcady made to

Oz}
3

N
4
.

I

i

. the concerned employees. This Tribunal also, he submittod, hed

{
S

held in the order dated 26.6.1998 in O.A.No. 97 ©f 1997 and

i

¢
S

z

aériea 6£ O.As that amount of Spj already paid shall not be E3
a9

ST
XUVEES

recovered. Mr 35.C.pathak, the learned Addl.c.G.s.c Oppouud Lhe

j}(; contention of Mr Cﬁanda. According to him the applicanty are

contd ., @

-

e,




’%? - .\'\'

ineligible &gﬁteceive SDA. It is a matter of poliéy to rucovut‘kﬁ

the wnount of SUA pald to the Lnuligible porsous. Thuraforw, i 5
there is no bar to recover the amount wronglv paid. He further .ﬂa i
submitted that payment of SDA is not a condition of service . ‘\
wuuw “herefore there 1s no violation of natural justice if 1|
recovery of waount wrongly pald is made without issuing uotlcu. |
ilcwever, in the present case resgondents had issuad notice
HQ+453/3/Civ Est/Coy/98 dated 13.2.1998 hefcre recovery Llh w.l
by endorsing copy §9 the General Sccretary, N.E.Defencg WOY it

Co-ordination Comhfﬁteo. Guwahati for his information ana
|

(LAY

necoscary action.

v

rd rA
O

4. I have heard counsel of both sides. In ﬁéth the 0.A0 g
the applicants arc local residents of North Ea&tern Rogion gg
and recruited locally to work in tho region. In aucﬁ aituatiof E%
they are not gligiblc to bencfit of SODA in view of the deatufon §§
dated 20.9.1994 of £ho tion 'blo Supremu Court montioned abova. éé&
Howaver, in these caves they continund to be paid SDA ﬁill it igﬁ
was 6tqppud in July 1996. The dociaion to reccur ‘thu sniount ';?i% ‘
paid after 20.9.1994 was taken by O.M. dated 12.1.1996 and é?;gg

adopted by the Ministry of Deferco, respondeqt No.l on fpaﬁujﬂua Q@a«;
No:recovery was however made till February 1998. In ¥ebruury

1998 the recovery was initiated without giving any notlouw Lo

the applicants regarding the action proposed to be takun agu:: % g

them by the respondents . Tho letter datad 13.2.1998 raeiary: -

by Mf pathak 1is not addressed to ony of the applicantn anl

there is no indication that the contents of tne abova latt

were brought to the notice of thc applicants. The respoudar Ur

had not therofore acted fairly anc¢ roasonably in making rudovey;

s butwaen 20.9.19 1

* tha onount of SDA paid to the applicant
’ Jrefcre is not sustainable in

dﬁd 30.6.1996. The recovery ti

law. Moreover, in view of thc factn and circumstances rolaliny

Cm\tdo . 5
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(:";gpounsel for thc dpplicuntu. I an of the view that the respon-- | é .
1 t cf£ SDa already paid to ‘ é

. Ldenta should not recover the amoun

»4M
fag u-the appli»an;s.
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4 circumstances

Therefore, in the facts an

e

the action of the raspondents

“f'-lof the case of the applicants,
R w“fto recover the anount of SDA paid to thwas for ihe pericd from
‘The respon-

"7 ©20.9.1994 to 30.6.1996 1o quashed and cct aside.

s dents -are directed to refund the amount of SDA if any recovirad
| "A‘!
e fxom the applicaente wtyhin = period of 2 months from tha

7 i date of receipt of this ovdur.
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. ~ Department o, Cabinct Adqairs,
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{
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G. The Avea Organiser, SS1,
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. (-

7. The faea Orpeniser, SG§, 2 P
Tura, Arunachal Pradesh, : :

&. The Area Qraaniser, SSiB.

i
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S e er shord to he applicants who are  Leestytwo  in, number, serving "
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- . ‘/' .
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mmbn sealonty lxst and ggherc.orc, cligible .or SDA. : ‘

'ﬂn K
' "l‘hé' respondernts»‘ in their swritten stotement  stateds, thatcrthe‘ -

Gl g

:iq k:unt Nu. Lhrt, lill»lm Raufun Parlda, 18 TnoL . posted i um,q,,,m,

.‘,'Q‘v.(!"c Divnswnal Or;,amsu, Arunachal Pradesh Division, itanag'ar and...:‘.‘.

1, Shrl Vikash Khojuria, "opplicont No. 14, Shr& TP.

.,

tri Jay Prakash Ray were not selected

ut the' upphcant No.

o

1‘P}ajapati and thc apphwm I\O.;"a,

+
]

S
throuah dlrect recruitmpent Lests held at various zonal sclection ceatre,

fduring 1989 onwards based on all. India level ‘as contended, but they were

cermted 1ocallv by the respective Divisional Organisers nnd - there.ore,

they‘érc nOL (‘uuut‘(. 10 SDA. Tn Misc. Petition No.49 c. 2001 dasposcd

1

: ','c.fon. |521001 owas stated. that the .applicant No.4 is. serving as
PP R

u.:,' } o
cnographcr m the osdce oo the Arca Organiser, sshy, Tezu. under the

-

mstranvu comrol o. the Divisional Organiser, S50, A.P. Division,

¢ i e u1x <, : g
Zﬁi!j}t@auar “thougih in the O.A. he waes shown a5 serving in thc o..ic_c [T
) ?N\‘ } '
f&f-x*the Dh sional Orbauiﬁcr. SSh3, AP Division, ltanagar. ln the cir(.umsu,mc:.
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.’

.,,
]
f

i
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[

: 'the respondcms and these |

sersons have AllIndia frans.er jiahility.. The . .

'\.ore..nid persons arc posted in+the Morth FEastern Region.. In the light

: -'o. the O.M.s, mo'r(. particulorly, in the tight o, the Circular dated 2.5. 2000

"frc.crrmg to SSR Dll‘CC(nl’\le letter aated 31.3.2000 aad in thc light
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A
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‘.. had to move to the North Easicin ‘let,.m on the.basis o. their p0<t||w

3. For the .orcgoing reasons e impugned oriet dated 20.5.2000
washed nd the respondants

: jssued by the respondent No.4 is SCt asidc and ¢

ot are d);?ectcd to pay SDA o, thc appliconts with ewect qom the date
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: IN THE CENTRAL ADMINISIRATIVE TRIBUNAL <
| GUWAHATT BENCH ::: GUWAHATI.
:
-
b Oeha NOW 204/2002 .
Shri L. Gohain and Others. ‘
evoveee APBlicantsO |
- VS-
Union of India & Others.
| esse e @Sizonden§§:h ‘
|

| ( written Statements on behalf of the respondents
| - No. | & 9 y

The Written Statements of the abovenoted respondents

are as follows ¢~ |

Te “_Tha‘t the copy of the O.A. No. 204/2002 (referred

to as the "application') has been served on the resl;ondents-
The respondents have gone through the same and under stood
the contents thereof- The interest of all the respondents

i being similar the respondents have filed their common

written statementse.

P 2. .That the statements made in the application, which
are not specifically admitted, are hereby denied by the

; - respondentse

Se That before traversing the variob‘,s paragraphs of .

the application, the re spondents give a bmisf parawvise

comments as under -
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ﬁ 4. That with regard to the statements made in para 1,
of the application the respondents beg to state that the

order for stopping payment of SIA and recovering the amounts

i
already paid to the applicants unavthorisedly are intra

! vires in terms of UO. No. 20/12/99 EA-1-1799 dated 02.05.2000

(Annexure -I) issued by the Cabinet Secretariat ( now

o represented by the Secretary Ministry of Home Affairs) and

!
Circulated by the Director, SSB, New Delhi (Respondent No.3)
and stopping the recovery of overpaid amounts is not sustain=-

able in the eyes of law and the petition may please be dis-

The Hon 'ble CAT, Guwshati Bench

|
migsed with costs in limini.

| has already dismissed similarg situated O.A+ No. 43/2000
Mathuresh Nath Vs. U.0.I & Others vide order dated 11.01.2001

| ( Copy of the order ennexed as Annexure = II )e

5. That with regard to para 2 and 3 of the application,

|
the respondents beg to offer no commentse

; 6. That with regard to the statements made in para 4.1

of the application the respondents beg to state that the

| :
admitted to the extent that the petitioner are Group '
and Group 'B* Officers but denied that they are entitled

for the grant of SDA in accordance with the Honourable

‘: supreme Court Order No. 794 of 1996 para=T7 page 4. The

‘ extract is read as follows.
W Phe contention that they are entitled to get the

benefit at par with Group~- A and B O0fficers wnder the aboire

i memo dated July, 11, 1996 is not correct. Apart from the

| fact that Group- A and B emplo i
Proyees are entitled gg 5917 il
L
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is contrary to the law declared by this Court in the above |
Judgement, they too are bound by it; whether or not they
are entitled to the above benefit due to this Court's

Judgement, the petitioner are not entitled to above benefit

due to this Court's Judgement . The petitioners are not

entitled to the benéfits of the allowances claimed by them.
The Judgement of this Court would indicate that it did not
nake any distinction between Group- C & D and Group- A & 3B
Officers. All are governed by the law under Article=-141
of the Constitution of India'e.
Hence their contention is not correct and petition -

may‘please be dismissed with no costs ( Annexed as Annexure -II )

In this context recent Swamy's Compilation for

the month of - July'02 has also clearly mentioned in reference

" to Tele Department Civil Appeal No.7000 of 2001 arising out

of SLP No. 5455 of 1999 under which Honourable Supreme Court
of India has ordered on 05.10.2001# +this appeal is to be
allowed in favour of the U+.0«I. The Hon'ble Supreme Court
further ordered that whatever amount has been paid to the
employees by way of SDA will not in any event, be recovéred
from them inspite of the fact that the appeal has been

al loyed. |

In view of the aforesaid Judgements, the criteria

‘y///'for payment of Special Duty Allowances, as upheld by the

Supreme Court, is reiterated as under s-



- -
"The Special Duty Allowance ghall be admissible
to Central Government employees having All India Transfer
Liability on posting to North Bastern Region ( including
Sikkim ) from outside the region “.
| All Cases for grant of SDA including those of
All India Service Officers may be réguiated strictly in
'il accordance with the above mentioned ctiteria.
All the Ministries/Departments etc are requested
to keep the above instructions in view for strict compliance.
Further, as per direction of Honourable Supreme Court, it |

has also been decided that ¢~

i) The amount already paid on account of Special
Dity Allowance to the ineligible persons not quali-
fying the criteria mentioned in 5 above on or before
05.10.2001 which is the date of Judgement of the
supreme Court, will be wa»ived. However, recoveries,

if any already made need not be refunded.

ii ) The emount paid on account of Special Duty Allow-
ance to ineligible persons after_ 05.10.2001 will be

recovered. ( Annexed as Annermuure- IIIA J.

7. ‘That with regard to the statements made in para 4.II

of the application the respondents beg to state that admitted

o the extent as they are initially recruited in N.5. Region
and they remained posted in N.i. Region since their initisal
appointment and they ai'e not entitled for the grant of SDA

until and unless they are not transferred out of N.E.Region

| on the transfer from outside the N.E. Region, which is a
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pre~requigite for grant of SDA for Central Govt. Servant.

8. That with regard to the statements made in para 4.I11II
of the application the respondents beg to state that admitted
to the extent that to attract the services of competent
Officers t0 serve in N.BE.Region had granted certain allowances/
facilities to Civi¥ian employees of Central Govt. But denied
that they are appointed on the same analogy their contention
is incorrect and they are migguiding the Honourable CAT by
giving false stétement that they sre entitled for the grant

of SDA even they hailed from N.E.Region from the day of their
ckxikmxiy appointment initially and till date they have been
serving in the NeE. Region and their claim is not legal in

the eyes of lawe It is theréfore, regue sted that this petition
may please be dismissed in view of similar situated O.A. No.
43/2000 titled Mathuresh Nath and 4 Others‘Vs- U.0.I. and
others which was disposed offby the Honourable CAT Guwahati

on the 11th January, 2001 ( Annexed as Annexure = II ).

9. That with regard to para 4.IV of the application

the respondents beg to offer no comments being matier of recorde.

10. That with regard to the statements made in para 4.7
of the application the respondents beg to0 gtate that the
contention of the petitioners is not correct and they are
not entitled for the grant of SDA and the amount over paid
to them erroncously is a legal liability of the individuals
to re PRy the over paid amount to the Government BExchequere

being illegal payment received by then.
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11 That with regard to the statements made in para
4 +VII and VIII of the application the responden‘bé beg to
state that the contention of the applicents is not maintenable
because they were erroneously paid SDA and later on the payment
of 8DA was found un=~justified in view of the orders as stated
in the anterior paras and the amount of SDA so paid after
20.09.1994 is recoverable from the applicants who are not
legally entitled as per the MOF (espr )'s UO. No. 11(3 V05~
BA-II(B ) dated Tth May 1997 Annexure-IV. It has been clearly M
mentioned that if there is any doubt about the grant of SA
the matter may be referred to them and on various correspondence,
clarification was received vide Cabinent Secretariat ( Now
represented by Secretary Ministry of Home Affairs ) UO No.
20/12/99-EA=1-1799 dated 02.05.2000, vhich is clear and the
amount of over payment of SDA after 20.9.1994 has to be recovered
from the petitioners is legally valid to honour the orders of
the Honoursble Supreme Court and the applicants have no legal
right to request fur un=-authorised amount which has been
received by them illegally. Hence the petition may please be

digmissed.

12 That with regard to the statements made in para 4.IX
of the application the respondents beg to state that it is
not correct, they should not become shocked and also‘not to
surprise to refund the unauthorised amount which they hawve
Teceived illegally. It is their moral duty to refund the same
to Govt. Exchequere, from which i¥ was drawn by them un-
authorisedly . Similar situated O«h. No. 43/2000 titled

Mathure sh Nath and 4 others ( Applicants ) Vs. Us0.I. and Ors. -
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has already been disposed offby the Hon'ble CAT Guwahati on

the 11th January, 2001 by dismissing the same without cost

(Annexure'-II).

L1135, That with regard to the statements made in para
4@01‘3 the application the respondents beg to state that it

would be pokx pertinent to mention here that if any amount is

(f paid to the petitioners erronecously does not mean that it is

not to be reoovered from them as per procedure laid down in

|
| | .
' 1 Accounts Rules and it is denied that the amount was paid
- .
|

voluntarily to them, but it is a fact that it was their duty

to refund the amount being honest Govt. Servant/Officers when

they were aware that they are not entitled to get this SDA

| ‘as per the orders passed by the Hon‘blélsupreme Court in their

Judgement stated in para No. 4 anterior and iilegal payment

| made to the applicants by thé Director of Accounts being the

PAO in respect of Gazetted Officers is recoverable from thent

g:iﬁ;}}untill and unless the.payment is not authorised to them -
N ‘

by the Hon'ble Supreme Court without reviewing their orders

j passed in earlier cases, otherwise it will be‘contempt of the

| an'blé Supreme Court orders. Hence their contention is

devoid of merit, misguiding and mis-convincing and contrary

to the orders of Hon'ble Supreme Court's orders and is not

justified in the eyes of law and reduired to be dismissed in

: J
‘J%QX/iimini +t0 honour the orders of Hon'ble Supreme Court of India

being the highest Court of the country.

Bt Thet with Tegard to the statements made in para
4 X1 of the application the respondents beg to state that

admitted and illegal payment made to the applicants is to be
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realised from them in view of orders passed by Hon'ble
Supreme Court of India and to Honour the law of the land
| hence their contention is bad in the eyes of law. In this
cagse it is therefore reguested ‘éhat no relief should be
granted which is not justified in the eyes of law in this

case .

15, That with regard to the statements made in para
4 JXII of the application the respondents beg to mkxbexihak
offer no comments»”being nmatter of record. However the case
of the said petitioners is similar situsted as O«A+ No.
43/2000 disposed of by the Hon 'vle CAT Guwahati on dated
11.01.2001 (Copy of the order amnexed as Annexure -II)as
stated above. Hence the petition is liable to be dismissed

in ¢ -~ slimini.

16« That with regard to para 4.XILI of the application

the regpondents beg to offer no comments being matter of

recorde.

17. That with regard to the statements made in para

4 XIV of the application the respondents beg to state that

it is denied that they are having all India Transfer Liability

, till date they have not gone outside the NeE. Region and they

; . were initially recruited in N.%.Region and cannot claim the

benefit of SDA merely it is mentioned in the appointment

orders that they are having all India Tranmsfer Liability but
being the .  initial appointment they are not entitled for

$DA as per Supreme Court's Order.
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18. . That with regard to para 4 .XV of the application

the respondents beg‘to offer no comments.

19. Thet with regard to the statements made in para
4 .XVI of the application the respondents beg to state that
this application is misconvincing and unjustified in law

and not to be sustained in the eyes of law.

20. That with regard to the statements made in para
541 of the application the respondents beg to offer no comments

being matter of record and latest order are to the implemented

'in view of Suprene Court Orders dated 25th October, 1996 and

the UO. dated 7+5.1597 and Govt. of India, MQP.O.M. Ho.

11/5 R7-5~11(B ) dated 29.5.2002 igsued by the Ministry of
Finance, G-O-I- Department of Expenditure and as such the
unilateral discontinuance of illegal payment;of SDA ig intra
vires and not arbitrary it is legal and fair‘for the end of
Justice and the applicant are misguiding the:Hon'ble CAT

by giving false statement that they are eligibie for the
grant of 3DA when they are initially recruited in N.E.Region
and they are bonafide resident of North Eastern‘Region, they
can not pressurise for the grant of SDA dnd, they are bound

t0 honour the orders of the Supreme Court and not to insist for

illegal claim of SDA and being Govt. Officers they should dg§@ 

/,//i%'their moral duty to repay the illegal amount they have

’already drawn erroneously. Hence their pleajis not tenable

in lawe
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E 21 Phat with regard to the statements made in para

5611, 54111, 5.1V and 5.V of the application the respondents
beg to state that for the end of justice it is legal and

| fair to recover the unauthorised amount of S$DA from the appli-
5 E cants which.they have received errOﬂeousLy,'it_is not viola~ °

tion of Articles 14 of the Constitution of India, otherwise

Hon 'ble Supreme Court could have taken the issue in congidera~=
tion but it has been clearly mentioned in their order that
it is not, viclatory under the provisions of Articke 14 of

the Constitution of Indie and they are misleading the Hon 'vble .

CAT by giving false statement. It is not the Guestion of

eQuelity as stated by the Hon'ble Supreme Court in their order

statedlabove.

22« That with regard to para 6 of the application

the respondents beg to offer no comments.

il

: 23, That with regard to the statements made in.para 7
‘ | of the application the respondents beg to dffer no conmentse
| 24 « That with regard to the statements made in para 8
! of.the application thevrespondents beg to state that they
are not entitled to any relief beeause it will amount to
dishonour the orders of Hon'ble Supreme Court and it will
be bad in law if any un=authorised amount is granted to the
: applicants. Hence for the end of justice this application
may please be dismissed without granting any relief in the |
light .of case Noe 43/2000 Mathuresh Nath and others Vs. U0 ,i.

and others which wes dismissed by the Hon'ble CAT Guwahati

Bench with coste
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25. That with regard to para 9 and 1C of the sppli-

RN PN

cation the respondents beg to: ' offer no comments.

26. That with regard to para 11 and 12 of the

application the respondents beg to offer no commentse

Verification eveecenes o
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Ministry of l.aw & Justice
NDepartment of legal Affairs
Branch Secretariat Calcutta

This has reference to the dppartmenfal‘ letter

‘NOSD/C C./0A-204/2002/4002-03, dt. 2/8/2002 . regarding

vetting of draft Written Statement in OA No. 204 of
2002 in the cased of lLila Kanta Gohain & Ors. -Va-
Union of Tndia & Ors. intended to he filed in the 1I.d.
CAT, Guwahati Bench, Guwahati.

On perusing the papers, it appéars that the

‘draft Written Statement is formally in order subject to

the following

The hlank portions in the Verification Clause
may pleage be filled up in consultation with the
drafting counsel hefore finalisation.

That apart, the department are -advised to
satisfy themselves ahout fhe veracity of the factual
‘aspects stated in the said draft hefare it is filed in
the 1.d. CAT.

All papers are returned herewith.

( Kranti Deo,(T7.1..8. 9
Assistant legal Adviser

Area Organtqer (Admn) Shillong Divigion, Shillong.

MOI 0 NO. 2737/02—Adv(Cal), dt. 8/8/2002.

o)



- MOST, TMMED TATE.

“'Cabinet. secrefariat
(BT Sectdon)”

-

\Subject'};*Spééiai Duty Alléwance for Civilian employees. of- the
e Central Government serving in-'the States ang Union
sy Territories of North Eastern'Region - regarding.

ngy
L€ .

v . ' ' o s e b g

o .- SSB Direétorate:may kKindly refer to theiriUO'No.42/SSB'
AT/99(18)-2369 dated 31.3.2000 on the subject mentioned above.

The points of doubt raised by SSB in their U0 No.42/ssB/
99(18)~5282 dated 2.9.1999 have been examined in consultation
N our Inteyrated Finance and Ministry of Finance (Department of
penditure) ang clarification to the points of doubt is given as

g

uncer for information, Juidance and necessary action.

B
X ke
[

i) The Hon'ble Suprene Court in their
Jjudgeinent delivered on 26.11,96 in
Writ Petition No.794 of 1996 held
that civilian emplovees who have
All India transfer liability are
entitled to the Srant of Spa on
being posted to ahy staztion in the
N.E. region from outside the region,
and in the following situtation whether
a Central Govt. employee would be eligible
for the grant of Spa keepiny in view the
clarificaticns issusqd by the Ministry of
Finance vide their Uo No.11(3)/95.5,1I7(B)
dated 7.5,97,

&) 4 person belongs to outside N.E.region but ,
he is appointed and on first appointment
posted in the N.Z.Region after selection

hiough direct recruitment vased on the No
Fecruitment made on all India basis ang

having a common/centralised seniority list
and All India Transfer Liability, y

b) An employee hailing from the NE Region selected
on the basis of an All India recruitment
test and borne on the Centralised cadre/
Service common seniority on first appointment
and posted in the MN.E.Region. He has also [
All India Transfer Liability, '

ii) An employee belongs to N.E.Region was appointed
as Group 'C* or ‘D employee based on local
Fecruitment when there were no cadre rules " - NO
for the post (prior to grant of spa vide
Ministry of Finance OM N5.20014/2/83-E, 1V
dated 14.12.83 and 20.4.87 read with /

Contd...2/=-...
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OM 20014/16/86 E.TI (B) dated 1.12.88)

tbut subsequently the post/cadre was

centralised with.common seniority list /-
promotion/all India Trahsfer Lidbility
etc. on his continuing in the NE Rggion-
though they can be transferred out to

any place outside the NE Region having

"All India Transfer Liability,

V)

An employee belongs to NE Region and
subsequently posted Qutside NE Region,
Whether he will be eligible for spa if
posted/trans ferred to NE Region, He is
also having a common all india seniority
and All India Transfer Liabkility, ‘

An employee hailing from NE Region, posted
to NE Region initially buc subsequently
transferred out of WE Region but re-posted.
6 RE Region after sometine serving in non-
NE Region, ’

The MOF, Deptt.,of Expdr. vide their U0
No.11(3)/95~E.II(B) dated 7.6.27 have
clarified that a mere clause in the
appointment order 5 the effect that
the person coucerned is liable to be
transferred anywherce in India does not
make him eligible for the grant of
Special Duty allowance. For determi-
nation of the admissibility of the
SDA to any Central Govt. Civilian
employees having All iIndia Transfer
Liability will be by applyving tests
(a) whether recruitment to the
Service/Cadre/Post has been made

on All -India basis (b) whether
promotion is also done on the basis
of All India Zone of promotion based
on common seaiority for the service/
Cadre/Post as a whole (c¢) in the case
of SSB/DGS, there is a common recruit-
ment system made on.all India basis
and promotions are also done on the
basis of All India Common Seniority
basis . Based on the above criteria/
tests all employees recruited on the
All India basis and having a common
Ssenioxity 1list of All India basis

for promotion etc. are eligible for
the grant of SDA irrespective of the
fact that the employee hails from NE
Regyion or posted to NE Region from
OQutside the NE Region. -

Contd...3/~..

YES

In case the
employee,
hailing from
NE Region is
posted within
NE Region he

is not entitled
to ShAa till he
is once trans-
ferred out

of that Region.



\i ' e e ’ . Lo e o . ‘\.’.Ij
. 4 . %1) Based SHvpoint (iv) above; soéme Tt has. already
K of the units of $SB/DGS Have . beeh clarified
;&? ¢ cgushordsed payment Of 'SDA to T EyiMORIE€hAt A mere
P s C e o TP N - Y e : B L i e SR AT R
A W ppheﬁhﬁp;pyees hailing from N ' . » ; \_§§§;§%gﬁg§e_
o T Region-and ‘posted within the - : app‘oiﬁtiﬁén't order
- NE Region while in the case of 4 regarding all
Others, the DACS have objected = . India Transfer
payment of SDa to- employees Liability does not
s ~ hdiling from NE Region and - . make him eligible
B posted within the NE Region - ‘for grant of SDa. .
" irrespective of the fact that, '
their transfer liability is
All India Transfer Liability
or otherwise, In such cases
what should be the norm for
payment of SDA i.e. on fulfji-
1ling the criteria of All India
Recruitment Test & to prcmotion
of All India Common Seniority
basis having been satisfied are
all the employees eligible for
the grant of sba, -

vii) vihnether the payment made to some The payment made to
enployees nailing from NE Region employecs hailing
and posted in NE Region be from NE Region &
recovered after 20/9/1991 i,e. posted in NE Region
the date of decision of the be recoversd from
Hon'ble Supreme Court and/or the date of itz
whether the payment of SDA should payment. It may . o
be aliowed to all emplioyecs "also be added that
including those hailing from iE® the payment made
Region with effecc from the date to the ineligible
of their appointment iz they have employees hailing
412 India Trans fer Liability and from NE Region and
arc promoted on the basis of all posted in NE Region
India Common Senior{ty List. be recovered from

the date of paymcrt
or after 20th sept,

B T R s LT
94 whichever is
Taters

3. This issues with the concarrence of the Finance Division,
Capinet Secretariat vide Dy.N0.1349 dated 11.10.99 and Ministry
of Finance (Expenditure)'s I.D.No.1204/E~II(B)/99 dated 30.3.2000.

sd/ -

( P.N, THAKUR ')

DIRECTOR (SR)
1.8hri rR,S.Bedi, Director, ARC .
2.8hri R.P.Kureel, Director, SSB
3.Brig (Retd) G.s.Uban, IG, SFF
4.,8hri S,R.Mehra, JD(Ps&C), DGS
5.shri Ashok Chaturvedi, Js (Pers), ReAW
6.Shri B.S,Gill, Director of Accounts,DACS
7.8mt.J.M.Menon, Director~Finance (s), Cab.sectt,
8.Col.K.L.Jaspal, CIOA, CIa e .
Cabl Sectt U0 No .2 0/13 /OS~EAST T TSS dated 2.5.20006
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IN THE CENTRAL AD\ﬂNlSTRATI\’E TRIBUNA|
GUWAHATI BE\CH

Original Application No.43 of 2000

Date of decision: This the 1lth (:fav‘of January. 2001 -

The” Hon bie Mr  Justice D N Chowdhury \xce Chaxrman

% REREIN ¥, j Hon ble Mr K.K. Sharma, Admmxstrame NMember

-~ Shri Mathuresh Nath- and 4 -others

The applicants are employees of the
Specia!l Service Bureau, Aruna schal Pradesh Dl\lSlOn

) By—‘Advocate Mr" K.P. Smgh . : P e
. N o] o /"w PR S o oo et VA
fa AN - vusus T o \ :

,Tha Umon of !ndla
-{Represented. by the Cabinet Secret‘,nat)

D.u

,;(‘43“'.'“.“«

Department of Cabinet Affalrs,_ S e <ereoareets K
New Delhl . , ol L, ) C o ~,;3’_ L
2.' The Dlrector General of S”CU"!(S’,'l VRN ' i X4 A0 :
' Block-V R.K. Puram, . ' o /‘2/))(’ ot
} New Delhi. B 1 R : '_"_____’_,:__..__..__-—-—-—v
3. The Director, SSB, oL e e ' o

Block<Y R.K. Puram,

1 . 1]

New Delhi.

The Director of Accounts,

Cabinet Secretariat,
Nevr Delhi.

™=
m
i
al
>N

“ ‘@ s S " The Divisiona! Organiser, B .

5 a (*‘ U w5 Arunachal Pradesh. Division, 'SSB, ’ . - - A :
\ ; - lranagar, Arunachal Pradesh. : S e Respondents

"f{Bv Ad\ocate Mr B.S. Basumatary, Addl C.G.s.C.

..........

QR D R (ORAL)

. (V.C)

The admissibility of Sepcial (Duty) Allowance (SDA .for’ shon)

is the key question mised in nhls application. The'a plicants are five

in number and they are workmg in the Secretarial. Cadre of Ser\'nce under
‘the re_spondenta The) are claxmmg SD*\ in terms of the Central Governmcnt
1

Notification dated 14 12. 1983 ane other \'on‘ﬁcauons issued from time

\to time. . ) : v !




from the Norrh Easrern Region and are permanenr resrdéms of Assamﬁ -;
they were recruited in the Special Sernce Burcau (SSB for shortl

the Initial stage- and’ consequent  upon the promu*.ganon~ of the Cadre ¢

Rules they were absorbed in DG(SI 'Secre:‘ariai}-C‘adre"'Rull‘e‘s “during

iaye, All India

Transfer llabxlrty
- B TSNS

3. Thé “issue raised-.in" this: apphcauon is 7no! Jonber Res mtegra

in view of the judgment of the <upremo C0urt rcndem:u in ‘Civil Appeal

No.3251 of 1993 disposed of on-20.8.1994 in Un'on of Ind1a und others )
vs. S. Vijay Kumar and others, reported in (1994} 28 ATC '398. As-per

‘the‘ aforemention'éd decision, Cemral Goxcrnmem e'np o)ces Mro have

"All.India Transfer liability are emit!ed:ro .g.rant of.SDA"on bemz, posted.

;
(emphasrs supplied) to any staticn in the North- Eas(crn.chioh from .

-

. outside the region and SDA \uould not: be pa\aole merely because of °

the clause in the appomtmcm leucr re!au"g o -\H India Fraqsfor lrubrhry.

Consequent thereto, rhe concerned \hmstr) rssued ne(.esca'y instructions ) !

not to dlsburse SDA to ineligible persons. There are a!ao a number . of

ibunal as well'as ife Hrbh Court
Al “ "-; : B
) K P

- "w .
In the circumstances there ' no scope*{or directing the

u E 2 I

ndents to pay SDA o the present apphcanrs. Mr K.. . S‘mgh learned
Coge IJ.':':--'.L- '.".'nl sl
linsel for the applrcanrs Cucd lhe instance of some persons \\ho are

i . .
SRYS T SRR TR B W K v,

allegedly bemg paxd SDA lhoub‘x (be\ are smrlarl) sm.ar.ed lnke the

B . N
B R I S A ce

presem appl,lcants_.‘Assummﬁ .that tte respondents arg p‘,,mg SDA 1o
lnellglble persons conlrar) to. .the provisions of -lew rhalvwould not be

T a _ground for giving srmilar unla\xfu} be'\em 1o rhe apphca"us b)

PRSP | [R] . “
Tribunal.

1 R LI SR PRI B FARTASE [EIE A T P

'

. Considering all the aspects of the matter .and upon bheanng
L . AN BT AR Loh e e B R aa e e
learned counsel for the parties we do not find any merit in this

S /.\:application. Accordingly the ;seme i, cismissea. I'here s})al‘l, ho“wer

t)\e\no grder as 10 .COsts.

Fo] A e e o —— (AR B - :

< i{&«vféf-. o S w/vmcuumqm
N o ‘ :d/m[ 3R (Acm)

el SR . e :-.'_ PR

s A NO:-NGE/F-9(A)/96/2000(152)

. Government. of .India

- Ministry! Of" ‘Hottie Affairs

- Office of, the Divisional organlser
Ssg, P: Dlvision Itanagar.

Copy to:~ |

L ..nated ~-o7 3. 2001

The Jt Dy Director(EA) for 1nformation & Necessary
r.t{SSB Dte sig.No 2932 dat, 26/2/01.




A ; N7
g ﬂt‘d Ali communications should be ’ b 2=
” P h Registrar. i - o ;
| Bt o st ’gb“ﬁ%ﬁME COURT o
b
ljé‘%‘dgrayp:?::n:ddress t— ) INDIA
. }" 7 *SUPREMECO" .

‘Q“}’f*f' | 4\\«17 B | Dated New Delhi, the 26%h. Nounbu-. 499619

FROMY ASSISTANT ReULSTRAN (JUDL)

-

‘70 ‘s 1 ‘Iho Union of Indis,
‘¢ 'Represented by thc Cabinet Swutary.

Governaent of lndia, North Block,
NeW LB,

2. The birector, §88,
Uffice ¢f the Lirector, 538,
e8s€ Block~ ¥V, R.K.Purenm,
New Delhi - 110 066

{he Divisional Urganiscr,
338 shillong Livision, .
, ReFo Secretariat tullding,
llong, tieghalaya,

rmardient, Uroup Centre, Ssi,
JErjpura, Salbagan, Agartals,
jT; puré West,

13

AU /;,« )1_}1 Pis il TIUN iU, Z%g "3 32§
’ P amme\Under Article 20 ¢ Constitution of 1lndia)

Sadan huper Gosweal & Ors. ee PoT¥illuieis

VaioUsS
Unjion cf lndia & Ors.

oo HuHPQUULNTS
sir, ‘ '
I em dirscted to Zorward herewita for your information
&nd necessary action 4 certified copy of the 8Sigmd Order dated
the 25th OUctober, 1936, of this Court passed in the writ

Petition ami application for stay.

Please acknowledge receipt,
Yours fafithfulily,

(;J ASSLSTAAT RGLETHAR(IUDL)

\s
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Assistant Regictrar (Judi)
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- ' Supr-ma Cout of tngia _
i | | ' REPORTABLE-12783/38 1

\f:ififﬁ

IN THE SUPREME COUKT OF INIDZ LA

CIVIL ORIGINAL JURISDICTION 133721
WEIT PETITION NO. 794 OF 199 , |

t

(Under Article 32 of the Constitution of India)

Sub-Inspector Sadhan Kumor Goswami &

Ors, «-.Petitjioners

Ve

The Union of India & ors, ++.Respondents

THE_25TH DAY OF OCTORER, 1996

Present:

Hon'ble Mr,Justice K.Ramaswamy
Hon'ble Mr . Justice S.pP,Kurdukar

Sankar Ghoush, Sr,Adv, ang Amlan Chosh, Adv' with him for
the Petit:onere,

1]
O R D_F R

The frlleving Order of the Court was delivered:
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IN THE SUPRENFE COURT OF INDIA
R p CIVIL ORIGINAL JURISHICTION ' Lo
‘ 4 Ly
WRIT PETITION NO.794 OF 1996 :
. {
Sub-Inspector Sadhan Kumar Goswami &
Ors. ... Pelitioners
Versus E
%.
The lnion of Tndia & QOrs. +.. Respondents '
ORDER
This weil pelition under Articie 22 1= one of
the «eries of cases we have come acrozss to reopen  Lhe
judgmenis/orders of ithis Court rendered under Article
136 of the Constitution of India after their Dbecoming
{inal.
b ‘he admitted facls are thai the petitioners

who joined service under ithe Special  Secariity Bureau

e, s . o o . » . . .
(8573 in Narin Fastern Region of India, ¢l2 amed special
diiy Adiowances as per order of (he Cenverel Governmeri,

The question was conaidered by this Courl in Upion of

India vs., 5. Vijay Kumar [6A No.3251 of 93) decided on

Septenber 20, 19943 therein this Court had neld thus:

"We have duly considgered Lhe rival
submissions and are inclined tao ayree
with the <contention advanced by the




EL)

JRE——

' .dema1 of ithe, aﬂonaxf ruiehe mas‘\denjs
. would 'violate thel ua*).__‘a'vivadocumex

learned Add1t1onalu Solicitor fGenerah um
Shri ‘Tulsifor twonreaséns(MiThe f\;;&‘“(
j¢« that 'a close. pefusal of “the. ﬂtﬂup«_
aforesaid memorandd iaVougd AMith. nhat&uasﬂﬂ*
stated in  the ”“nenorandum . dated*™:
29.10.1986 whtch‘nasﬁbeen{ ‘quoted in thd‘Sl
memorandum - of 20,4.1987, clearly shons’. ”‘ 3l
that allowance inyquestion was meant toi. : ;\f’f"f"l
attract persons ‘outsidé' ® the North*'p NP
Eastern Region to work in that Ffegiun- I,
because of inaccessibility and difficult
terrain, We have said so because even

the 1983 memorandum starts by saying
that the need for the ‘allowance was: felt it”
for "attracting “and ~retaining”™ -«the’ ‘. L
service of the competent --officers for RS
service in the North-Eastern . Region,
Wention aboutl retention has been made T
because it was found. that Jdncumbents :
going to that Region on deputdtuon used -

io come Dpack af&errnﬁoihingi?ﬁthereby-
taking leave and, * " therefdre, = Lihe e
memorandum stated that thisx @eraod'°0f %d*
Teave would be excluded. while countiag ' heaadr®
the period of tenure of vposting. which-
was required to be of 2/3 years to claia . |
the allowance dependinglupon~the -pariod - oo
of service of the .ncumbent. The 1986 ) s
memorandum makes this position clear by® 1 :ic¢
stating that Central Government: civilian
employees who have A1l India Transfer
Liability would bergranted the allowance _ : ;'W
"on posting to any station to (he North- = .
Fastern Region™ i Thigvaspects?i siimade. Biw o x
clear beyond doubt by the 1987
memorandum which statéd-thaf “allownance ¢ N
would not become payable merely because
of the clause "inithe’ ndppointment rorder 10
relating to A11%. India . dransfer . -7 5%
Liability.» Herely" because 1n'tte.ofr1cg_9q:\.;j, .
memoranda ~of 1983°*the ~sybject  was '*"f;lgj*,'
mentioned “asthquitedsa e’a&hﬁs&“ mot. i‘*be si“'{ gy g
enough to concegeqioxt ubmission

Or, Ghoshes @ rd: §¥3‘§0§@J ggg‘kﬁi WSQKA“Q» fff"‘-
The subnnsswqm* ,of;- Dr&'&pbosmﬁghat - the ; !

-

IR e

g
ﬂﬁ
4
3

5,
'S

adequately - met:f{‘ b} ::*Wﬁat i,zu‘as‘ﬁ:hﬂd.
,3,'
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Bank
ciation &

Reserve Ban
of 1India §

nk
taff BfFficers Ass
Ors. [(1991) 4 8CC 1321 to which. ~an
attention has Dbeen invited by ‘the
Tearned Additiona” Solicitor Generaly in
: which grant of special compensatory
allownce or rewole locality allowance
only to the officers transferred fron
outside Lo Gauhati Unit of ihe Reserve
Bank of India, while denying the %ame to
tiie local offvcers posied al ihe Gauhat)
Unit, was noi regarded as violalive of
Ariicle 14 of the Constituiijon,™

L
.

of Ihdia ve. Reserve
LOC

In view aof {he above, tnis Court ‘allowed the

Appeals  of  ihe State and held thai  ihe lP‘poudunla

e oA, b

were noioentitled ia ihe allowantes Bui whaiever amouni

wes  pard nwlo the

i i

r . i ¢
G divecied

o e e e mnse——

Judeamenl . was

not. ko be recovered (rap ihem, The peiltioners  Are

relying upon ihe 0f{ice Memorandum daied

July 11, 1994

gravided thai "1 13 net apnlicable

[ ——

which 1rom one

staiion Lo anolher siaiiton within Lhe

and Bosiall  will {Turitner coantipue  ta e the
R - e ettt r— e e —
Facilitied” They  iiave filed itiis wiil petition
coniending that while ilie Group C and § employees have

bern denied the henefit of the ahove judgmeni, special

duty allowance henel( i1 is bheing granied o Group A and

Ay b tantamountse  to vielation of  Arbicle 14  and,

therefore. ihe writ petiiivn should be allowed so as to

give Lhem the same benefit, Admittedly, the

pelitioners are Group C and D empioyees and are bound

-J

e tegion of Group Al

%

[}

o i . . . Jr— i | rrrtimmg
B oo K T . . . - o~y

/Xq)



e

A

by ‘the abdve-dec] ar¥tioH ot 1 ade” by Tthis

Merely because they were not parties. to tie judgment,
they cannotl File writ petition under Ariicle 32, The
cohtentiqn that they are entitled to gei tie benefit at

par with Group & and B officers wunder  the above

Memorandum dated July 11, 1996, -Apart from the fact

e}
-
A -
—_

that Group A and B emﬁlnyeés are entitled to lébé
duty allowance contra}y to the Taw dec1ared by this
Court in the above judgment, lﬁfl_lﬂﬂ_flf_fﬂﬁﬂi\ﬁy it
whether or not they are entitled Lo tile abuve beneffl
due to thiz Court's judgemnt, the petitioners are not
entitled 1o the benefits of the allowances 4« claimed

by then, The judgment of this Court would indicate

that 1 did not make any distinclion beiween Graup C

and D and Group A and B 0fficers. A1} are guverned by

i

the Taw under ArticleZ41. The petitioners are nol
entitied (o the payment of the special duiy allowance

irrespective of whether or not they were parties Lo the

judgmeni  yendered in Vijay Kumar's case [supraj; they

cannot be vermitted to raise nedt'grdounds, though not

e e ——

raised or aryued in earlier case, to canvass Lhe
correctness of the judgment by filing the writ petition

under Article 32.

0f late, we have been coming across this type

Court, .

-

!
i
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.

-

of wril petitions filed by several parties, - We are

-%ohstrained to téke’the view that the 1learned counsel
wHo a:e\advising them to move this court under Article
32 should certify to the court that ;hough they advised
%hé petitioners that the judgment of this Court binds ' ‘4C>
them and cannot canvass ils correciness apd st{ill, in

spite of sﬁch adVice, the party insisted upon filing

i

the writ petition., Tt would then be for this Court to

consider and deal with the c;se appropriately.

Hereinafter, i; would be . necessary Lhat iie

Advocate~on-Record <hould file, as part of the pever

ook of ihe writ petition filed under Article 32, K

statement and certificate that the pacily concerned was

advised  that the wmaller iz covered by ihe judym@nt of

thiz Court and yet ithe writ petitioner 3nsisted to fi?§

the same. Shouid such certification fores parl of  ite

record of the perition, then only the Courl would dea’

with the writ petition, \In view of the fact lhat Class
S ﬁ’ X .
C oand D employeex are nof entitled to special (duly

L

allewance as  per the law already declared by Lhis

< ————

Court, the petitioners are not <ntilled Lo the depeflit,

————— T

s

It s next wontended that the Govenment is-
recovering as per Memorandum dated January 17, 1996 the

ameunis paid which is contrary to the direcfion issued

- LI : -
4 . IR

’
7



—in

v

by this Court in the above judgment. The petitioners

-~

are not right in their contentions, It is seen that the
Government have limited the payments already made after
the date of the judgment of this Courty; payments made .

prior to Lhat date are not being recovered.

Under those circumstances, we do not think
that there will be any justification lo direct tle
respondents not to recover the amount from the

petitioner after ihe “date of the judgment of Uhis

Courl.

The writ petition is accordingiy disrissed.

P N R IR RN

(K. RAKASHARY

DR EE AR DA A

(5. KUR'UKAR 2
o

NEW DELHT:
OCINRFR Z5. 1226.
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Treasler Liability:

' esesed

New Dethi, daied the 29* May, 24

. QFEICH MEMPBAND UM
Specisl Dufy Allowance for civilian amployeas of the C il e
Govemment  Scrviag in the State and Union Territorics of Nedh ' e
Eaticte Regioa including Sikkim. . L '. R

e . seases esen L R
~ The undersigned i3 directad 0 faﬂ to this Dcmrtmcm‘k OM No 20014,3’”-.‘,. : g
E.IV dated 14.12.83 and 20.4.1987 read with OM No.20014/56/86-E LV/L 11.(8) dese “
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1.12.38, and OM No.1) (3)/95-E.IL(B) 61.12.1.1996 on the subject meationed :\uo&g, T o
' S PTPA Y SN .- T
. - . 3 . . . ‘ L
2. Ceasia inceatives ware graated ta Ceniral Government employcas pom_d’in"

NI cegion vide OM dt. 14.12.83. Spocial Duty Allownoe (SDA) iz oue of e
incentives granted W the Central Governmene empioyces having “AJl fndi Tmﬁ{:’
Livbility'. The neccssary danfication for deterauniag.the All India Transfco Liaby -
was issued vide OM J.20.4.87, laying down chae the All Tndiz Transfor Lisbiuy.
the moambers of any sevicw/cadre or incumbuns of any post/group of posis has td be”
dorermined by spolying (he lests of regruitment 2006, promotion zoac cic., e,

A A

e

whetlwe Tecruitmentsto scrvice/cadre/posi has been msde on All [ndia basis and £ D AL T g,

wheidor promotion is als0 done o th basis of an all Tndia common seniority Vs E f“fm?“
the servic/cadre/post a3 & whole. A mere clausc in the appointmaent lettes o the eff a
thel the person concerned it liable 1o be wansforred anywhers ia Indie, did not mike
nim gligible for the grant of Special Dty Allowsncs.

Cer

3. Somc employces workiag in'NE negiin who were not eligiblc for gras
Spccial Duty: Allowaoce in sccordance with the orders issued from timc to LENE
agitated the issue of poyment: of Spesial Duty. Allowancs o thern before CRES
Guwshati Beach and in certain cages CAT upbeld (he prayer of employees “Ih '
Central Government Gled appenls agalast CAT orders which have been decidod by

Supreme Court of India in favour of UQL The Hon'ble Supreme Count in jucgement
delivered on 20.9.94 (i Civil Appeal No. 3251 of 1993 inthe case of Uo! and Q™

Vis $h. §. Vijaya Kumar and Ors) have uphsld the subavissions of the GovernneM ol
ladia that C.G. civilian Employees who have Al India Transfer Liabilicy arc ¢ (hid
10 the grant of Speeia) Duty Allowance on being,posied to any Stauon in the Nomh -
Eaxtern Region from outside the,segion sad Special Duty Allowance would nithe
prysble merely because of 3 clayse in the appointment order celaiing 1o All VR

.‘..'

4. In o recemt appeat filed by Telccom Depaniment (Civil Appcul No. 7009 6F
20QL ~ wising out of SLY No.5455 of 1999), Supreme Court of India has mduﬁf ga
5.10.200] that this spped) is covercd by the judgement of this Court in e case of
& Ors. va. §. Vijayakumar & Ors, reported as 1994 (Supp.3) SCC, 649 and folk
‘n the case of UOI & Ors ve. Bxscutive Officers’ Association “Group (O
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(Supn.k) §CC. 157. Theeclore, this appcnl is 10 be nllov;cd » favoure of the UO!
Han'blo Supreme Count further ordared that whatever amount has been prid (o
cayployoes by wey of SDA will Aok, in oy sven, be recovered fom them iuspite S
the (aca that tho appest tas been allowdd. _ bty
> inview of the aforesaid judgements, the criteria for payment 0f Spueizt m\'} 'A ‘
. Allowange, ssuplicld by the Supreme coun, i reiterated 95 uader:- s
. T Specinl Duly Allowance shall be ndmissiblo to Ceatral € ;m’cm.mﬁ_
¢ caployces having All lodis Trauglor Liability on posiing Lo Norh Fanet® v
region (including Sikkim) Srom outside the region.” T

L;lv Allowance iucM:ti&‘d:ose of All India Scrvié
i widt jbie above mentioned Crilvis
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All cases for geant of special D
Officers may be reguiated strictly 18
od 10 keep 2 aboml

6. Al the Mnigrics/Deparimenia  cic. aré requested 10 K¢ ¢
ingtructicas in view for sidct comphianco. Furtbor, & per direction of Hon'W
Supteme Court. it hos alzo been decided that - o ‘;é
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uty Allowance 1o &' KL
in $ above v U LoRshe
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Q) The smount slecady paid on zccownt of Spécixi D
ineligible pessons not qualifying the criteria mentioned \ _
5.10.2001. wiwch is (he date af judycinent of the Suprome Coun. will M_"' L. P

waived. Howeves, rocovenes,  any. sircady-made need oot pe refunded W f‘*f i
&l aem

Moo

() The amount psid on acootint of Speciel Duty  Allowarice 10 inelig
ader $.10.2001 wall be r N

. ‘ .I . " . . JPR r
plicable wrwiohs mwtandis for regutating ¢ caind of
lc-og the snalogy of Spectl (DEBMW

"These ordérs will be ap
¢ Andamst &

2.

Islands Specal (Duty) Allowance which i payab alog:
Attowance 10 Central Government Civilian scaployces scrig it th
Nicober and Lakshodweep Groups of Ishinds.

of Indinat Audit & Accounts
4 Auduor Genera! of

D:;).«ﬂ@lﬂ.
in6ia.

g. In their application 10 cmployccs
these 016¢rS issuo 10 consultation with (e Compirolier an
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Under Secrel
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AN Minlsteies/Dapartraenty of the Govorameat of India, ete. i

w» C&AG, UPSC ctc. As per sgnanrd arddur W o
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, - Ministry of Firance
, - Devartment of Expenditure
i - BE,II(B) Branch.

i
i
L

fubject = Svecial Duty Allowance for Civilian employees
| of the Central Government in the States and

I o Union Territories of North Eastern Region

! : Regarding.

.0, letter No.20/3/96~EA~I-645 dated 8th April, 1997

n the above mentioned subject and to say that for the

purpose of sanctioning of Svoecial Duty Allewance to Central
%overnment Civilian emnloyees, the all India transfer liabi-
lity of the members of any service/cadre or incumbents of

any posts/groun of posts has to be determined by apnlyifi//////

% Cabinet Secretariat may please refer to their

tests of recruitment zone, promotion zone ete. i.e. whethep
recruitment to the service/cadre/posts has been made on

81l India basis and whether promotiocn is also done on the
basis of the all India zone of promotion based on a common
seniority list for the service/cadre/posts as a whiles

A mere clause in the avvointment order {(as is done in the
tase of almost all posts in the Tentral Secretariat etc)

to the effect that the person concerned is liable to be
transferred anywhere in India does not make him =ligible

for the grant of Special Duty Allowance.

Ze Therefore, Cabinet Secretariat may determine
in each case whether the employees locally recruited in
?E Region, who rejoin NE region on their transfer to NE

ezion from outside, and the Central Govt. civilian employres
who are posted on first apnointment from outside Ni region

to NE region, fulfil the sbove said conditions of all India
transfer liability, or not. If they fulfil all the conditlons
of all India +transfer liability and are vosted from outside .
WE region to NE region, then they are entitled to SDA, '
| otherwise not. However, if further advice is needed on any
! barticular case, the same may be referred to this Minlstry
dlongwith .the view of IFU thereon.
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: - ( p.s. Yalia )
For Under Secretary to the Govt. of India,

3ikaner House Annex.(sSh.P.i. Thakur, Director).
. 0. No. J5-E. 11( 3) dated ey .




