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FM No, 4 
.(sEE,RU.42) / 

ENTRJL AaMINIsTRATI '  TRIBUNAL 
GUWAHAf I BENCH: 

ORDER SHEE1 

Original Applecation. No.(  

Me Petition No.  

T.ntempt Petition .No 	. 

Rview.App1icatioh No, / 

• 

Vs- 

vocat e jfpr thep pie ca 

AvoLat.e for the ResPondatS) S 

ot 	 j" 

27 6,02 Heard 14rned counsel for the 

pzties. 

e mtice on the respondent 

show cause as to why the appUca 

on shall not be admitted, Rattrna.. 

Da 4cro- 	 by 4 weeks. tLst or 30.7.02. for 

1 	dnjeion, 

1. 

I' 
1 

¶DrJ_1.Ltv'zJ_-c 	0,1.O2 	List again on 21.8.2002 to enab' 

A..Ueb Roy,  learned Sr. c.u.s.c.  
for the Rspondonts to obtain necesa 

1&- 	
fnstructions on the matter.  

In the meantime, the RSspondentE 
LIkltc\ PriP' 

• 	are directed not to make any Purti,er 

eco cry of sw. 

I 

4 	Member 	 ViceChairman 
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21,8.02 	 iritteri stat ànent has not en 
filed. None appears for the applicant. 

List on 29.8,02 for ldrnjssjon and 

for ctisposal. 

- 	 i4aü'er 	 tceChairrnan 

	

29.8.02 	 Nonø appears for the applicant. 

The Respondents have filed the written 

statement, In the circumstances, the 

application is admitted. The matter may 

now be posted for hearing on 9.9.2002. 

I P the learned counsel for the applicant 

is. not presnt on that day, the matter 

shall be taken up for hearing a ' 

ex-party. 

Member 	 Jico-Lhairman I 

Prayer has been made on behalf of 

/ the Mr D.R. Gogoi, learned counsel for 

the pplicant, for a short adjournment. 

i Prayer allowed. List it again on 

16.9.02 for hearing. 

Vice-Chairma)n 

1--- 

aL4ff/ I 

nkm 

16.9. 02 Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate 

sheets. 

The japplication is disposed of 

in terms.of the order. No order as to 

costs. 

Vice-Chairman 

pg 



CrkJTrthLj uMINITki.I\Jt TRIIiJIJL 

GUVAtATi tCH 

2002. 

jjT OF 

Sri Lila Kanta Gohain & 22 others 

SriD.R. Gogoi 	 VOCTJ FOR T APPLICNT( 

_VrRUS.,. 

& Ors. 	 RSPON.NT(S) 

Sri A.Deb Roy,Sr,C.G.S.C. 
IUVUcATi FOR 'fhi 
RiSPUNNT(S) 

rJLHI HOi\T' 	MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

hON'.BLL. 
3 

Whether Reporters of local papers may be allowed to see 

the judgment 

To be referrd to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

7hether the judgment is to be circulated to the other 

Benches 

Judgment delivered by Hon t  bie Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWHATI BENCH. 

Original Application No. 204 of 2002. 

Date of Order : This the 16th Day of September, 2002. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

Sri Lila Kanta Gohain, 
Sri Prasenjit Koch, 
Sri Subrata Bose, 
Sri Tuishiram Gore, 
Dr Chandan Talukdar, 
Sri Jugaleswar Saikia, 
Sri Jerbash Basumatari, 
Sri Sidheswar Bora, 
Sri Subhasis Adak, 
Sri Tikaram Newar, 
Sri Kegio Sega, 
Sri Pranab Borpatra Gohain, 
Sri Prabin Goswami, 
Sri Ruwnder Ngamthoi Anal, 
Sri Saral Kumar Sarma, 
Sri Puneswar Borah, 
Sri Hem Prasad Borah, 
Sri Mohendra Borah, 
Sri Narayan Upadhyaya, 
Sri Juren Ch. Borah, 
Sri Ashish Sarkar, 
Sri SatyavirSingh, 
Sri Chandra Kanta Bora. .Applicants 

By Advocate Sri D.R.Gogoi. 

- Versus - 

Union of India, 
represented by the Home Secretary, 
Ministry of Home Affairs,New Delhi. 

Secretary to the Govt. of India, 
Ministry of Home Affairs, 
New Delhi. 

Director General, SSB, 
Block V(East), R.K.Puram, 
New Delhi-110066. 

Dy. Director of Accounts, 
Pay and Accounts Office, 
Ministry of Home Affairs, 
Block V(East), R.K.Puram, 
New Delhi-110066. 

contd. .2 
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Divisional Organiser, SSB, 
Shillong Division, 
A.P.Secretariat Building, G.S.Road, 
Shillong, East Khasi Hills Dist., 
Meghalaya. 

Divisional Organiser, SSB, 
North Assam Division, 
P.O. & P.S. Tezpur, 
Dist. Sonitpur, Assam. 

Divisional Organi 	/ SSB, 
Arunachal Pradesh Division, 
Khoting Hills, Itanagar, P.P. 

Area Organiser (Staff), 
Office of the D.O., SSB, 
Tezpur, Dist. Sonitpur, Assam. 

Area Organiser, SSB, 
Kokrajhar, 
P.O. Charaikhola (Adahari), 
Dist. Kokrajhar (Assam) Respondents 

By Advocate Sri A.Deb Roy, Sr.C.G.S.C. 

ORDER 

CHOWDHURY J, (V. C) 

The issue relates to payment of Special Duty 

Allowance (SDA) and consequent recovery. 

2. 	The applicants No. 1 to 5 belong to Group A 

serviuce of SSB, applicants No.6 to 14 belong to Group B 

service of SSB and applicants No. 15 to 23 are non Gazeted 

officers of the SSB working in different districts of 

North Eastern Region. The applicant No. 23 is a retired 

Section Officer, who retired on 28.2.2001 from SSB, North 

Assam Division, Tezpur. This application is made by these 

applicants having a common interest in the matter and 

accordingly they were allowed to espouse 	in single 

application in aid of Rule 4(5) (a) of the Central 

Administrative Tribunal (Procedure) Rules 1987. These 
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applicants were paid SD7 though they belonto Nth:. 1i 

Eastern Region. The matters were agitated before the 

Tribunal. Finally the issue was resolved by the Supreme 

Court in Union of India and others vs. S.Vijaykumar and 

others, reported in 1994 (Supp. 3) SCC 649 which was 

followed in Union of India and others vs. Executive 

Officers' association Group 'C' reported in 1995 (Supp. 1) 

SCC 757. The authority thereafter took steps for recovery 

of SDP paid. The basic grievance of the applicants is 

against the steps taken by the respondents for recovery of 

already 
SD713aid to them. In the absence of a direction from the 

authorities it was not lawful on the part of the 

respondents to recover the amount. The Government of India 

has 	already 	settled 	the 	issue 	vide 	O.M.No. 

11(5)/97-E.II(B) dated 29.5.2fl02 whereby it was decided to 

waive those amount which were already paid to the 	
L 

applicants upto 5.10.2001. The applicants were paid SD7 

which were later on sought to be recovered by the 

authority. 
of this Bench I 

In the light of the observation made in'Thike caesL 

direct the respondents not to make any recovery with 

retrospective effect and whatever amount already recovered 

from the applicants prior to 5.10.2001 are to be refunded 

to them. With this the application stands disposed of. 

There shall, however, he no order as to costs. 

D.N.CHOWDHtTRY ) 

VICE CHkIRT'N ' 

PG 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

22L29 2  

Shri Lila Kanta Gohain & Ors 	,.,...,Applicants. 

-VS . - 

Union of India & Ors, 	 ...,..Rsoondents 

INDEX 

Si. No. DESCRIPTION OF DOCU?NTS RELIED ON 	PACM NOS. 

1. 	original Application 	 --- I to 22(A) 

Annexure- I •(o.M. dated 14.12.83) 	--- 23-24 

Annexure - II(e.M. dated 12.1.9.6) 

Annéxure - III(U.O,.dated 10.6.97 	-- 29-30 
and 7.5,97) 

5 1 	Annexure - Iv(TJ.o. dated 265.2000) 	--- 31-33 

Annexure - V (Order dated 28.7.99) 	--- 34-38 

. . Annexure - VI (Order dated 30.3.2001) -- 39-410 

. . 	 Filedby: 

( Santnu. Bora ) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHTI BENCH : 

T GUWARATI. 

An application under Section 19 of the Administrative 

Tribunal Act, 1985 ) 	 - 

ORIGINAL APPLICATION  NO.A.Q- ~ 	/2002 

Sri Lila Kanta Gohain, 

Joint Area Organiser,SSB, 

OffIce of the Diisional Orqaniser, 

$SB, Shillong, ]Dist. East Khasi Hills, 

?leghalaya. 

Sri Prasenjit Koch, 

Sub Area ()rganiser, SSE, 

Office of the Area (rganiser, SSB, 

Kokrajhar, P.O. Kokrajhar, 

Dist. Kokrajhar, Assam, 	- 

Sri Subra.ta Bose, 

Sub Area Orqaniser, SSB, 

Office of the Area Organiser, SSB, 

P.O. Joriguri (Borauri), 	S.  

District, Tinsukia, Assam., 

Sri Tuishiram Gore, 

Sub Area Organiser, SSB, 

Office of the S.A.O,, $$B,BonQaigaon, 

P.O,.& Dist. Bongaigaon, Assam. 

Contd..p/- 
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Dr Chandan Talukdar, 

Central Assistant Surgeon 	(vety), 

Office of the A.01SSB,Kokrajhar, 

P.O.&P.S KoJcrajhar, 

Dist .Kokrajhar,ASSarfl. 	- 

Sri jugaleswar Saikia, 

• 	 Circle Organiser, $S,Barorna, 

P.O. Batarna, Dst Borpetta, Assarn 

• 	 • 	 7 • Sri jerbash Basurnatari, 

C.O,, SSB, Udalguri, 

P.O. udalguri, Dist. Darang, Assarn. 

/ 

• 	 8. Sri Sidheswar Bora, 

c.o•, SsB o  mankashar, 

P.O. Singiniari, Dist 	Goaipara,ASSam, 

9. Sri $ubhasis Adak, 

C.O., 	SSB, Bongaigaon,, 

• 	 P.O. & Diet, Bongaigaorl, Assam. 

10 • Sri Tikaram Newar, 	 - 

- 	 C.o., SSB, Tezpur. 

P.O. Tezpur, Dist. Son4tpur,ASSam. 

11, Sri Kegio Sega, 

c,o., SSE, Narnpong. 

p.O.Nampong, Dist. Changlang,A.P, 

Contd..p/- 



12, Sri Pranab Borpatra Gohain, 

C.O., SSB, Diqboi, 

P.O. Mulabari,. Digboi, 

Dist 	Tjnsukja, Assam. 

Sri Prabin Goswarni, 

Assistant Engineer, 558, 

Office of the Divisional Organiser, SSB, 

North Assam Division, 

P.O. Tezpur, Dist. Sonitpur, Assarn. 

Sri Ruwnder Ngamthoi Anal, 

C.O., 558, Gosaigaon, 

P.O. Gosaiciaon, 

Dist. Kokrajhar, Assam. 

Sri Saral Kurnar Sarma, 

personal Assistant, 

Office of the Divjsional Organiser,SSB, 

North .Assam Division, Tezpur, 

P.O. Tezpur, Dist. Sonitpur, Assam. 

Sri Puneswar Borah, 

Accountant, 

Office of the Divisional Organiser,SSB, 

North Assam Division, Tezpur, 

JDist, Sonitpur, Assam. 

Sri Hem prasad Borah, 

Upper Division Clerk, 

Off ±ce of the D.O., SSB, 

North Assam DivisiMn, Tezpur, 

• 	DiSt, $onitpur, Assa. 

Contd..p/- 
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18. Sti Nohendra Borah #  

Stenographer, 

• Office of the Divisional organiser,SSB, 

• North Assam DiviSion, Tezpur, 

Dist. Sonitpur, Assam, 

19, Sri Narayan Upadhyaya, 

• Store Keeper Level II, 

Office of the Divisional •Organiser,$SB, 

Tezpur, Dist. Sonitpur, Assa. 

• 	 20. Sri Juren Ch. Borah, 

• Upper Division Clerk, 

Office of the Divisional Organiser,SSB, 

Tezpur, Dist. Sonitpur, Assarn.. 

- 21 0  Sri Ahish Sarkar, 

Senior Field Assistant (Vetv) 
• 

Office of the A,O,, SSB, Kokrajhar, 

P.O. Rokrajhar, Dist. Kokrajhar, 

Assam. 

• 	
• 	

22. Sri Styavir Singh, 	• 

pharmacist, 

Office of the A.O., SSB, Kokrajhar 

P.O. & 
Dist. Kokrajhar, Assarn, 

23. Sri chandra Kanta Bora, 

Section Officer ( Retired) 

• 	 Office of the D.O. ,$S3, Tezpur, 

Dist. Sonitpur, Assarn. 

-• 	 ,..I.APPLIC1'I.NTS. 



NA 

- . 5.- 

• 	 -Versus- 

Union of India, 

Represented by the Home Secetary, 

• 	 Ministey of Home .Affairs,New Delhi, 

$ecretary to the Govt. of IndIa, 

Ministry of Home Affairs, 

New Delhi, 

3. Director General, SSB, 

Block V(East) R.K. Puram, 

New Delhi,- 110066. 

• 	4, Dy. Director of Accounts, 

Pay and Accounts Office, 

Ministry of Home Affairs, 

Block V(East) R.:(. Puram, 

• 	 New Delhi - 110066. 

5. Divisional Organiser, SSB, 

Shillong Division, 

A.P. Secretdate Building, G.S. ROad, 

Shillong, East Khasi Hills Dist,, 

Meghalaya. 

6, Divisional Organiser, $53, 

North Assam Division, 	- 

P.O. & P.S. Tezpur, 

Dist, $onitpur, Assam, 

Contd,.p/- 
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Divisional OrganiSer, SSB, 

Arunachal pradesh Division, 

Khoting Hills, Itanagar, A.P. 

Area Organiser, (staff) 

• 	 Office of the Dm0., SSB, 

Tepur, Dist. SonitpUr, Assam. 

9 Area OrganiSer, S$B, 

Kokraj har, 

P.O. Charaikhola (Adabari), 

Dist. Kokrajhar, Assam, 

.,.,..Respondents. 

	

1, 	particulars of the Order against which the 

application is made :- 

Impugned order of stoppage of payment of Specal 

Duty Allowance (SDA in short) vide tJ.O. No. 20/12/99-EA-

1-1799 dated 2.05.2000 issued by the Cabinet Secretariat 

and forwarded by the Director General, SSB, New Delhi 

(Respondent No. 3) under cover of his office Memorandum 

No.42/SsB/A1,/99(18)/286-2508 dated 5.5,2000 

whereby payment of $DA to the applicants has been disconti-

nued and the total amount of SDA paid earlier is being 

recovered from the applicants. 

	

2, 	jurisdiction of the Tribunal : 

The applicants declare that the subject matter 

Contd. ,p/- 

I! 
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of the orders against which they want redressal is 

wittin the jurisdiction of the Tribunal. 

Limitation : 

- 	

The applicant further declares that the 

applicat.on is wjthin the limitation period prescribed 

in Section 21 of the Administrative Tribunals Act, 1985, 

Facts of the Case : 

(i) 	That the applicant No. 1 belongs to Group A 

servce of the Special Security Bureau ( SSB in short ) 

which is a department of •the Govt. of India directly 

under the Cabinet Secretary. Similarly applicant Nos. 

2,3,4, & 5 also belong to Group A of SSB. The applicants 

No 6 to 14 belong to Group B of SSB and from applicants 

No. 15 o 23 are non Gazetted Off jcers of the SSB 

working in several Districts of North Eastern States. 

The applicant No. 23 is a retired Section Officer who 

went on 	 on 28.2.2001 as section Officer 

Gazetted Group -. B from $SB, North Assam Division, Dispur. 

• 

	

	The applicants haa common interest in the matter and, 

as such, they are filing a single application if granted 

to one of them will be equally applicable to all of 

• 	them. The applicants therefore pray for grant of 

permisàlon under Section 4 (5) (a) of the Central 

AdmInIstrative Tribunal (procedure) Rules, 1987 to move 

this applicatidn to raise an identical cause, 

Contd..p/- 

I 
IN 
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ENROM 

That the applicants who hail from the North 

Eastern Region were selected through direct recruitment 

on all India basis and habeen posted to the SSB and 

they are functioning under the administrative control of 

the Divisional. OrganiSers, S$B of Shillong and Manipur 

and Nagaland Divisions. 

	

(uI) 	That the Govt. of India with a view to 

attracting and rotating , the services of competent officers 

f or service in the N.E. Region had dcided to grant 

certain' additional a].Iowarices/faciiitieS to civilian empl-

oyees of the central Govt., 'serving in the N.E. Region. 

Among the various allovanceS, one was, the payment of SD, 

to those officers: who have all India transfer liability. 

The decision was conveyed by the Govt. of India, Ministry 

of Finance,, Department of Expenditure, vide Memorandum 

No, 20014/2/83/E.IV dated 14.12.83. In terms of the 

Memorandum, SDA was. granted to the civilian employees of 

the Central Govt, serving in N.E. Region who have all 

1ndia transfer liability at the rate of 25% of basic pay
,  

subject to a ceiling of Rs. 400/- per month on posting 

to any station in this region. 

An extract of the said Memorandum dated 

14.12.83 relating to the grant of SDA is 

annexed hereto and is marked as Arnaexure- 1. 

	

(iv) 	That the applicants beg to state that they 

Contd..p/- 
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were selected through direct recruitment test held at 

various Zonal Selection centres based on all India level, 

their promot±ns are also made on the basis of all Indja 

comon sënibriy list and they also enjoy all India 

transfer liabilit. 

(v), 	That the applicants beg to state that the SD 

was granted to the apPlicaflts by the respondent 

authorities after being satisfied that the applicants 

are legally entitled with effect from their respe-ctive 

dates of appointment. 

(v±) 	That thereafter the Govt. of India, Ministry 

of Finance, Department of Expenditure, Circulated their 

letter No. K(3)/95-E.II(B) dated 12.1:1996 regarding 

payment of SDA for civilian employees of the Central 

Govt. serving in the N.E. Region for strict compliance 

of the clarification contained therein. In the said 

emorandum dated 12.1.1996 it has been stated at paragra-

ph 3 that it has been clarified vide O.M. dated 20.4.1987 

that tbr the purpose of Sanctioning of SDA, the all 

India transfer liability of the members of any 

service/cadre or incumbent to any post/group of posts 

has to be determined by applying the test of recruitment 

Zone, promotion Zone etc., i.e. whether recruitment to 

the service/cadre/post has been made on all India basis 

andwhether promotion is also made on the basis of all 

India common seniority list for the service/cadre/post 

as a whole. A mere clause in one appointment letter 

Contd, .p/- 
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to the effect that the person concerned is liable to be 

transferred anywhere in India didnot m3ce him eligible 

for the grart of SDA, 

It was further stated in paragraph 6 of the 

said Memorandum dated 12.1.1996 that the Hon hie Supreme 

Court in their Judgeme-nt delivered on 20,994 (in 

Civil Appeal No, 3251/93) upheld the submissIons of the 

Govt. of India that the civilian employees of the 

Central Govt, who have all India transfer liablilities 

are entitled to the grant of the SDA on being posted 

• to any station in the N,E, region from outside the 

region and the SDA would not be payable merely of the 

clailse in the appointment letter relating to all India 

transfer liability. It was also stated that the Apex 39 

Court further added that the grant of this allowance only 

to the officers transferred from outside the region to 

the N.E. Region would not be violation of the provisions 

contained in Article 14 of the constItution of India 

of India as well as the equal pay doctrine 

The Hon able Apex Court also directed that 

whatevet amount has already been paid to the respondents 

or for that matter to other similarly situated employees 

would not be recovered from them in so far as SDA is 

concerned. In paragraph 7 of the said Memorandum., it is 

further stated that in view of the Judgement of the Hon'ble 

Contd. .p/-. 
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Supreme Court, as stated above, the matter has been 

examined in consultation with the Ministry of Lw and 

it is accordingly decided that the amount already paid 

by way of SDA to the ñtheligible persons on or before 

20.9.1994 will be waived' and the amount paid to 

ineligible person after 20.9.1994 which also includes 

those cases in respect of which SDA was pertaining, to 

the period prior to 20,9.1994, but payments were, 

made after 20.9.1994 would be recovered. 

It would be pertinent to mention here that 

SDA was initially paid as stated above by the respond-

ent authorities on their own when it was found that 

they were eligible for gtant of the $DA. The respbidents 

are therefore, not justified at this stage to recover 

the SDA paid to the applicants from the monthly pay 

bill of the applicants and for' stopping payment of the 

SDA to the present applicants by enforcing the said 

Memorandum dated 12.1:,1996 issued by the Ministry of 

Finance, Govt. of India in as much as the applicants 

are liable to be transferr-ed from N.E. Region to the 

other states of the country and as such the applicants 

are saddled with all'Indja transfer liability and 

they have been also recruited on all India basis 

having a common all India seniority list and their 

promotions are also made on all India basis. The. 

Contd..p/.- 
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present applicants are eligible for grant of and continuance 

of $DA in the context of Memo'randum dated 14.12,1983. 

A copy of the said Memorandum dated 12,1,96 is 

annexed hereWith and marked as Annexure - II. 

(vii) 	That the respondent aithorities received the 

U.0. No. 11(3)/85-E-11(B) dated 7,5.1997 issued by the 

Ministry ofPinance, Department o Expenditure, Govt. of 

India and the Cabinet Secretariate 1  vide TJ.0. No. 20/3/96-EA-

1-1040 dated 10,6,97 and circulated the same amongst S$B 

and other *±± . organisations for information and taking 

further action in the matter. 

Copies of the said U,0. dated 10.6.97 issued. - 

by the respondent No 1 circulating U.0, dated 

7,5.97'issued by the Ministry of Finance is 

annexed herewith and marked as Annexure - III. 

• 	(viii) 	That the applicants were regularly paid SDA since 

1984 and some of the applicants were paid SDA since 'their 

date of appontment, but the respondents suddenly stopped 

• payient, of $DA. to the applicants illegally arbitrarily 

• without affording them any opportunity of being heard and 

directed recovery of the amount paid to the applicants by way.  

of •  SDA from their respective dates of enjoying SDA. 

• Foiowing is the chart showing as to since when the applica-

• ritz were enjoying and since when SDA is recovered from them 

and also the amount 	 • 

Contd, .p/- 

• 	 4. 

• 	 . 



-13- 

---- 

Si. No. 
j 

Name 	 1 Designation J Date of Joining Date and month I 	Month of 	I Amount 

of enjoying SDA 1 	recovery 

Sri Lila Kanta Gohain Area Organise4 
1'------------------------------------------------------------------------------------------------ --

19,4.78 1984 March/02 Rs, 15,600/- 
jatthe 

(Shillong) 	4 rate of 
4 5,200.00 

• per month 

2. 4Sri praserijit Koch Sub Area 11,1990 11.1190 
i 	

April/01 Rs. 39,421/- 
Orgarilser I 3000/- 1 

3, Sri Subrata F3os-e Sub Area 1 1 11 0 91 1 	1,11,91 4 	
---- RS, 22,000/. 

I I Orgafliser 
I I 

Sri Tuishi Ram Gore 	J Sub Area 4.11,89 	. 4,11.89 J 
• - 4 . organiser  

5 Dr. Chandan Talthldar 4 C.A.S. 	(V) 	1 4,5.98 4 	.4,5,98 1 July/2002 I 	Rs. 29,576/- 
3000/- 

 ri Jugaleswar Saflda 1  Gircle 27.4.92 1 	27.4.92 jun/2000 I Rs,44,873/- 
Orqaniser - 31400/- 

• 

 4 Sri Jerbash aasumata-J Circle 	• .8,5.96 1 1 Jurie/2001 I 
ry • Organiser  

Contd. .p/- 
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SlNo. I 	Name 	 I Designation I Date of 	IDate and month I 	nth o:F recovery 	Amount 
Joining Jof enjoying 	

/ 

;jSriSiddheswa;Bora 	- ---Circle 	J1.11.91 	-4 	
--;;-;; ---------- 

Organiser 	 ® 4000/- 
9. 	4 Sri Subhasis Adak 	 - do - 	4 13.4.96 	1 	

( June/2000 	 4Rs.9,457/- 

10, 	j Sri Tikaram Newar 	 I - do - 	1 12.8.93 	1 	 Narch /2002 	IRS.13,500/ 
•@ 4,510/- 

11. 	4 Sri Kegio Sega 	 I - do - 	I 11v10.91  

12, 	Sri Pranab Borpatra Gohain4 - do - 	4 14.5.92 	1 	 I 7une/2000 	 4R5.10 1 697/- 

13. 	Sri Prabin Gowami 	 Assistant 	1.10.90 	4 	 4 July /2000 	 JRs.44,760/- 

Engineer 	 47 60/- 

14, 	4 Sri Ruwnder Ngamthoi Anal 	Circle 	1.5,76 	4. 1984 	1 Jan /2001 	 4Rs.41,810/7 

organis-er 	 © 3000/- 

4 Sri Saral Kumar Sarma 	1 	P.A. 	4 6,5.69 	4 	1984 	 I Oct /2000 	 0  lRs,18,000/-. 

F Sri puneswar Borah 	. 4 Accountant  1 01.12.66 	4 	1984 	 Oct /000 	 0 4Rs.25,489/ 

17, 	Sri Hem Prasad Borah 	5 4 	U.D.C. 	4 17.12,68 	1 	1984 	1 Oct /2000 	 IRs.15p000/ ;  

Contd. .p/- 



• 	S 

• 
-15- 

S1,NO.J Name JDes.gnation Date of Date ad fllOflthlMoth of Amount 

- , 

la t  Sri Mohendra.Borah j Stenographer 1 21.5.83 1 	1984 Sep /96 1 	Rs 3,772/- 

19, Sri Narayan Uadhyaya JSre Keeper 1 1.10.84 1.10,84 	1 Sep/96 I 	R. 3,772/- 

20. 	j Sri JUren Ch, Borah 4 	U.D.C. 	4 27.1.69 j 	1984 	 J Sep/96 JRs. 3977/. 

21, Sri Ashish Sarkar I $nior FIeld 29.9,83 1 	1984 	 • Aug /97 1 	Rs. 1850/- 
Assistant (v) 370/- 

22. Sri Satyavir Singh 4 Pharmacist 	4 31.5,96 f 7.5.97 lRs. 3,030/- 
® 606/- 

• 	23•, 	I Sri Chandra Kanta Bora I Section •-i 
• Officer 13.12.60 	•• 1984 	 1 30.12,96 1 	RS. 36,576/ 

(Retired ) 
28.2.01 

1 	 - 

• 	 • 
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• 	 - 	 (ix) 	That thereafter 1, the applicants were shocked 

and surpris -ed when they came to know that the payment 

of SDA to the applicants is being discontinued from the 

date shown in the list by the Respondent authorities 

and recovery Qf amoui~tb paid by way of SDA would be 

recovered from their repective dates of appointment 

in terms of the Cabinet Secretariat U.0. No, 20/12/99-

EA-I-1799 dated 2.5.2000. In terms of this U,0, daed 

2.5,2000 the present applicants have now been considered. 

ineligible for grant of SDh and recovery is being 

made thorn the monthly pay bills of the applicants, 

A copy of the aforesaid U.0. No. 20/12/99-

EA-I-199 dated 2.5.2000 is annexed 

herewith and is marked as Annexure - IV. 

• ' 	 (x) 	That • it would be pertinent to mention here 

that the applicants were not at fault to receive the SDA 

in as much as it was paId to them voluntarily by the 

• 	respondent authorities and the applicants had reason 

• 	 to believe that they were entitled to receive the $DA, 

• 	The amount already paid to the applicants oght not 'to 

have been recovered as no notice was given to the appli-. 

• 	cants as to the proposed action, to be taken aaainst 

the applicants. The recoveries that are being made is 

Contd, .p/- 
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in flagrant violation of the principles of Natural 

Justice and as such this is a Lit case where this 

Hon'ble Tribunal would exercise jurisdiction and grant 

re1ief, 

That the applicants beg to states that the 

respondent authorities have discontinued payment of SDA 

to the aplicant5 from the month shown in the list 

and at the same time recoveries are being made from 

the pay bills of the applicants from the date shown 

in the list in terms of the,, said impugned u.o. dated •. 

2,5,2000 which is evident from the monthly pay bills 

of the applicants and in the present ciroumstances 

finding no other remedy, the applicants have now 

approached this Hon'ble Tribunal praying for protection 

of the rights and interests 6f the applicants and f or 

adequate relief. 

That the applicants beg to state that some 

•mployeeS of the Base Hospital No, 151, Basistha, 

Guwahati who were s!rnilarly situated like the present 

applicants filed two cases before this Hon 'ble Tribunal 

which wer numbered as 0,A. No. 45/98 and Q.L No,' 

90/98. As both the applicatonS involved similar 

facts and law, this Hon able Tribunal by a common order 

,. 	 Contd. .0/- 

4 
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dated 287.1999 disposed off bot# the applications. 

Relying on several cases d&cided by the Hon'ble Apex Court, 

as referred to in the order, the action of the respondent• •  

authorities to receive the amount of SDA paid was et aside 

and quashed. The respondents were further directed to re-

fund the amount of SDA, if any, recovered from the 

applicants within a period, of 2 months from the date 

of recit. of that order. 	. 

A copy of the said commàn order dated 

28,7,99 passed by this Hon'ble Tribunal 

in original Application No. 45/99 and 

Original Application No. 90/98 are 

annexed hereto and marked as Annexure - V. 

(xiii) 	That the applicants state that some Group - C 

& D employees of the $SB who are also similarly situated 

like the present applicants filed an application before 

this Hon'bie Tribunal Which was numbered as Original 

Application No. 243/2000, This Hon ble Tribunal vide 

order dated 30.3,2001 had directed examination of the 

cases of the applicants as to whether they are eligible 

for grant of SDA and has further directed that the amount 

of $DA recovered from the applicants shall be refunded. 

A cooy of the aforesaid order dated 30.3.01 

is annexed hereto and is marked as 

Arinexure - VI. 
Contd.,!/- 



• 	 (xiv) 	That the applicants beg to state that all of 

them, are saddled with all India transfer liability 

and have been recruited on all India basis having a 

common seniority, list and promotions. are also made on 

all India basis are similarly situated like those who 

- 	were applicants in the above noted Original Applications 

• 	 and, as such, the 'case of the present applicants are 

squarely covered by the-orders passed by this Hon'ble 

Tribunal in the above mentioned original Applications. 

(xv) 	That the applicants beg to state that this 

Hon'ble Tribunal be pleased to direct the respondents 

not to deduct the $DA instalments from the monthly pay 

bills of the applicants as an interim measure, in as 

much as the applicants shall suffer irreparable loss 

and injury if, the deductions are allowed to continue. 

(xv) 	That this application is filed bonafide and 

for the ends of justice. 

5. 	Grounds for relief with legal provisions : 

(i) • 	For the applicants have the eligibility - 

criteria for grant of SDA in terms of O.M. dated 

14.12.83. and U.O. dated 7.5.1997 issued by the Ministry 

of Finance, Govt. of India, Department of Expenditure, 

and, as such, the unilateral discontinuance of SDA in. 

Contd..t/- 

c 
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termà of the impugned U.O. dated 2.5.2000 is extremely 

arbitrary, illegal and unfair and as such the action 

of the respondents is bad in law and the applicants are 

entitled to receive SDA. 

For that it is unfair on-the part of the 

rQspondents to recover the amount of SDA paid to the appli-

cants on their own viet volition nd without issuing 

any notice of any kind whatsover whereby ignoring, the 

principles of natural justice and Administrative fair 

play. 

For that the impugned action of the respondents 

in depriving the applicants the benefits of SDA and 

directing recovery of the amount already paid is highly 

arbitrary and, as such, amounts to denial of equality 

and is therefore, violation of Article 14 of the 

Con-stitution of India. 

For that the case of .the.applicafltS is 

squarely covered by the orders passed by this Hon ble 

Tribunal in matters relating to recovery and refund of .  

the $DA and, as such, the applicants are legitimately 

excepting that their interest will be similarly 

protected as has been done in these original applications. 

The orders passed in this regards are placed at 

ANNXUBS - V & VI respectively. 	Contd.P/- 
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(v) 	For that in any view of the matter, the action 

of respondents in recôverihg the anunt of SDA paid tbo 

the applicants are bad in law and lIable to be set aside. 

6. 	Details of remedies èxhaüsted 

That there is noother equally efficacious 

alternative remedy and the remedy, prayed for if granted 

s1ould .be just, adequate and complete 

* 

Court: 

• 	The applicants further declare that they 

have not previously filed any application, writ or 

suit regarding the matter in respect of which this 

• 

	

	pplication has been made before any court or any other 

Bench of the Tribunai nor any such application, writ 

petition or suit is pedIng before 	any of them. 

8 	Relief .sought ; 

It is, therefore, prayed that your Irdships 

would be pleased to admit this application, call for the 

records of the case and direct the respondentà to show 

cause as to why they 'should not be directed to cofltinue 

to pay SDA to the applicants and as to why recoveries of, 

• 	the amount paid to the applicants should hot be stopped 

• 	
• and the recoveries made by way of SDA s-hould not be, 

Contd..p/- 
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refund and upon bearing the parties set aside and quash 

the impugned U,O. dated 12.05.2000 i:by the 

Cabinet Secretáriet and direct the respondents to 

continue to pay SDA to the applicants, refund the amount 

recovered from the aoplicants send refrain from 

making further recoveries and/orpass such further 

• 	

S 	order or other orders as may be deemed fit and proper. 

Interim order, if any, prayed for :- 

• 	 To dIrect the respondents not to make any 

recovery by way of SDA from the monthly pay bills of 

the applicants. 

The application is filed through Advocate. 

ii. 	Particulars of the posted order in respect of 

I P 0 No.. 	 • dated  

Issued by GPO, Guwahati payable at Guwahati. 

12, 	 enclosures 

 stated in the index. 

- 	•..,..Verification..,.. 



VERIFICATION 

I, Shri Lila Kanta Gohain, son of 

p 	 presently serving as Joint Area 

OrganiSer, SSB, Office of the Divisional Organiser,, 

SS, Shillong do hereby verify that the contents in 

paragraphs 1,2,3,4,7,8,9,10,11, & 12 are true to 

my personal knoledge and those made 111 paragraphâ 

5 and 6 are believed to be true on legal advice 

and that I have notsuppressed any material fact 4  

I being one of the applicant, have been 

authorised by other applivants to sign the 

verifIcation on behalf of all the applica-nts4 

place : Guwahati. 

Date 	: 25.62OO2 

a6- 

SIGNATURE OF THE APPLICANT4 

pp  

k 

C 
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'o. 	20014/:/3/E.:V 
I..UViL ()ui(,uL. 	t,i 	JIjkliti  

I41ni:t: y 	of 	Finar.ct 
Depirt:uent of Expenditure 

New Delhi, 	th' 	14Lh 	Dt:c'e3 :. 

OFFICE tIE: CAJDUM 

Sub 	Allowances and vacilites for civ!lim employees of  
the Central 	overninent serving in the states and 
Union Territories of North Eastern Region-improve.tnents 
thereof. 

The need for attractinq and ret31ing the services 
of comp&!tent officein 	for service in the t':th Pastern 

1&eçioa 	coipris irj 	it 	•ti 	of 	isin, 	-jrh 	aya, 	14.jni.'n'r, 	 . 

Nga1and 	r'.d i:'-orrn n:; 	bei engaQir1c 	th 	ttention o.. 

the Government for 	o:ttu tilne. The Governitent hd 	WoinLed ;\ 

Committee 	i:nder 	thc 	i i:,nhip oi 	;tcrc..jrv, 	Dopdvt: 	n 

o 	I 	rscntt:i 	and 	Z:j 	/unitratiVJ 	•o:ui, 	to 	rev!':'' 	'' 

exitin 	llownces & idcunistrative icfor, 	to reviiw ' 
4 ..........................................

aXiit..flc 	aiJowi ':c'. 'ir.0 	 ulTI.t: 	L,i: 	',j 

categoriec cjf Civilian Control Govórnnent ei:ployee :er;inc 

in thIU j ogiciii i%tjU to 	uj.JeJt iuitüble i!npLovtnIwit.'. 

recommendatn3 of the Czrunittee have b'ii careful 1',' 00flfl1 

óerod by the Government atJ tlit Pre5icicrt J ' now plc:d to 

decide as follows 

1) 	Tenure of 2ostinaLfl1tation.  

XXXXXXXX 

"eight-age for Central deputatioa1nin j 

ind special tnntion in confidcnt.tal Recordn. 

:xxxxxx 

Secjal (utv) Allowance 

Central Government civilian cmpioyee5 who have All 

India transfer libillt.y will be granted a 5pecial (Duty) 

!Ulo.,ancc 	 r tt of 25 percent of bac pay subject to 

'
Emy a ceiling of Ps. 400/- per month on potng to any ctat.ion 

in the I4orth iastern Region. Such of those employees who 

are exempted from pnvment of income tax will, however, not 

Contd.. 	• 
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— c 2c- 	4N- -' L. 
a .  

tl 
1996 

Or 1Cr. - -- - • 

- 	 • I L)u y h J 	C. 	I 	
JIpoyn of 

ih.- 	
uv  

U 	 • 	
th 	tt€ tnd nlo T': r 1 	

of North 

T. 	
dcr5jJl.d 

is directed to rfer to this 
Department, U.N. No. 2001//3Liv 

dated 14.12.1983 and 20.4.19e7 re.(: 	O.M. No. 

(b) dated 	
o; the sllbjfct rnefltjoflCd above. 

2. 	The 	....... 	lncj 	v ide ti 	bove meat iiij 
OM dr. 	1413 	

at.cj C&rt 	itIC(flt1V.. to the CeI)txal Gov(rnflIeflt Lvj I i:r, 't";Joy 	I'o:ittc to th.. N.. ICcjlon. 0n of th.- 	
- •t:; pdyznsjt or 	pec1a Duty 

AllOWance (Si,'A) 	, 	Il(•,(• •-:hc h,ve Al) 	nd I 	T 
Liubility. 

3. 	
It was clarified vide the above mentioned ON dt. 

20.4.1987 th.-, t jar ih 	I'uL-poi 	f 

1uty AllOWacpI ta. All Incia 
	

ity of tfle rnenihers of any 	ViCe/cidre or irIcu1nbent or any post/ 
group of post 	t be determined by apr1 :ig the tests 
of recrul tu 	;:j,,, 	 Ion zo OtC. 	whether 
recruitnt..rt o 	rvicc/cdre/po1 hi 	tude Ofl all 
India bacis ot n all Indi.a 

cO ffL'f'On seniority lIst for 
the service/cadre/pot as a whole. A 

mere clause in 

the arJpojnt,rjt letier to the effect that the 
persoi) 

COncerred is 	ie i: 	trfleried IIy-:i.r in India, 
dic not Irax 	n •lij zui t 	•ji 	SD. 

p 

t 
1i 

rM 



4. 	Soiiu± 	iipIoy'.:n 	wokinq 	in 	the N. 	Region approd- 

ohcd the Hon'ble Centritl 	inlnitrt.iv 	Tribunol 	(CAT) 

•: 
of SDA to tem (Guwah;ati n.nch) 	rvin 	for 	the qr nt 	 h 

even though they 	re not eligible Lor tho grant of thi8 

allowance. Th: i1on'b1' 	Tribunal h,ci upheld the prayers 

of the Lttioner 	; 	thetr appointrent 	letters carried 

the clause of All India Transfer LIability and, 	accor- 

dingly, 	dirc-cted payment of S\ to thnir.. 
4 

In some cases, 	the directionz o 	the Central 

14 '- 
: 

?&ninistratiVe Tr1bund were implemented, 	MeanwhIle, 

a few SpecIal Leave PetitiOnS were fi'ed in the 	on'ble 

Suprerne Court by scm 	Minlctrie5/DPLmflts 	
i:L t.h 

Otcir: 	o 	t• 	CAT. 

The Hon'ble Supreme Court in their Judgeruent 

delivereti 	on 	21).). 	4 	(in 	Civil 	1 	No. 	251 	of 	1993)   .1 

3;.. U[JIWI(I 	tl: 	...... 	 ,mi:; 	f 	• c,vIflIflt 	of 	Indiav that 

Central Goverrui€flt Civili.ifl empiOyC 	
who have all Incli 

tran 	liabi litv 	ie 	ent it led 	t 	Lh 	;r.Ir.t 	of 	DA, 	on 

being por;tcd to any station in the N 	Regofl from outside 

the region arid 	D1t would not be 	
1ble merely hec3uC( 	of 

the cljSC in the dppointment oráer relating to All India 

Trnfer Liilit'/. The Apex Coijt 	further added that 

the grant of this 	
ilownce only to the officer5 tran&- 

-- ferred from outside the region to 	
region would not 

o 	the 	j,rovisiOfl 	cont.iined 	
in Art.iCle 	14 

be violative 

of th 	ContitUtl0fl 	well as tm 
	equal pay doctrine 

The Hon'bl 	Court 	iso directed 
rht whatever amOUnt has 

id 	Lii 	the 	resCmtint. 	o 	for 	
that 	iuttr 

a lreadv b.cn r.a 

1uti 1IL ly 	:;i1uu1t 	1flilOy5 	would 	not 	bp. 	reco- 
• to other 

o 	ar 	 lo,iaflCC 	i:: 	concurned. 
vered 	£ rOUi 	th.:fli 	c 

Contd.. 

F; 	 F" 
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4. 

Too 	7 	In VieW J L: WCVV ju.iyenent wi the Hon 'ble 

Suprtie CC,u rt, the I.itt 	ham been exu;nin•:'I in consu1- 

t.itiora witn tJ 	Minintly Of Law anu the c11owin dccl- 

sions have been.tkn. 

1) 	thu itount ul r.dy a id on account of SDA to the 

ineliqible jersons on or before 20.9.94 will be 

waived; 

ii) 	th' arou!t 	 oiccount of 	t -  ineligible 

(which also 3,iLlucies those 

C.iiSs in i 	ct oi .•.'hich thrt illow ,'ince 	was 

tn.:.'cr1od prior to 20.9.94, but 

payn 	 :tit •t*.r thl' J:t 	i.e. 20.9.94) 

will ot- r-evre(a. 

8. 	All the Minlcri s/Depur.tuenti 	oro requw;ted 

to keep the .h,vt- !n;Lrvn0onL in v1c. 5,r st"Ict 

CoinpI iancu 

91 	In thelq aplicdtin to ernployies OZ Indian 

"-udi.t a. .......:rilnt..: DepdrLmync. th'se c:tkrn issue in 

t..ou with the Coipir'. I 1r 'ir 	A. i. tox General  

of India. 

10. 	Hlndi v'r,ion or r.ais Q 	lf c'cio: ccl. 

— '.._ - 	i lacIinrai 
in'1e 	.'cy to tht-! (- rvc' ;i:mert of Inc 

To 

Al l/Min 3trlL-s/Lhp.: ti' 	ts oi Ltic Uuvt - of idia, 	tc, 

Copy (wlzri spare c:oieu) to C..A(, US''c:..sperst.andrd 
eridorsut i1t. 

.!;; 
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From Shri 	
Chridra e}:har, kditnal sccj:etary(S.R.) 

(Cibine 
(Cab. SCCt.t. U.O No. 1/41/u4-NG 	di' 	'7.7.85 	 t. 

&ectt.). 

RXKET k1O1JE (\nnexure) is appended el 

Chi3INT 3ECPLE.tIi\T 

IKNE HOU. 	(TRXUE). 

Sub 	Alioarce and facilities for 
cjv1±3fl erno1OyecS 

of -entr3l u cV t. serving in the States and Union 

Terrtor1e5 of North Eastern Region Iraprovemurit 

the eof. 

of count may pleas(' refer to this 

of 
Secetariates 1J.O./eVefl No. dated 28.9.84 under whih 

c,rtaifl jrifici0n ',ere i&sued reu 	nj drz:al Of 

jeC1a1 duty !1o,"jflC. 

2. 	The ,ituttr w.ts 1u,th.. 	exuiuXr: 	 on;ulrati0fl 

with the Ministry of Fjnnce and the to1lowth 
cirifi- 

catiOfl& are 

C:oup C tiiiplOyueS recruited locall in the North 

Eastern tcgion -)ut %4,o liable to serve anywhere, will 

be eligible tr 31;eCiJl 
duty llowarieC though may not 

have been transferred outside tht region since their 

Joining th- jervice du( to Adminttitti'/P reasOnS. 

3. 	In view 	1 t h 	It),V 1,O3tiOfl Diiectorate of 

1ccouflt m.i' coca.iflU to pay the spt:cit). 
duty allo4aflCe 

to Groul' L 	yt(!5 iiiition'd dbOVC . in CIJe iny 

ecoveri F:IVe dCfl 
niade from them on the bii of 

earlier clarification jsuCd on 
the 28.9.64 may be puid 

back to them. 

Sd/- A.Chmdra Sekhar 

	

Acidi. ZecrCt 	(5 .R.) 
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I' I 	, 

re 1 	 rn-"; r .  • 	- 	 pr 

ot r I 	i 	If 	i 	;''. 	'I 	ir 	t 	I nr 	 I 

Thc nr.1 t: ter 	vs 	 ''t' 	 -. • 	11 j r 	I r 	 I 	r.inc p 

(Dcp.irtmerit of F'.perdi Fur 	1 	.,i 1  cclp 	 tI,Pr 

/35-E( -  ! (11 	J 	ted 	/t h ?' 	I 	 "ru 	I o'd 	(or 

.iniorrnatioti orld 	1trther 	j- - :e - arTT 

•Ijdi Ch,IIuIr 	) 

1. 	 Deputy 	Director 	P 	A R c 	t:.r.t.. 	hi 

-: 	U.O.No.ARC/Coord./16(3)/94 dated 29/I/Id,,. 

2 	 D 	(C) 	S' t3 	r 	IJH N 	42/S5D//V'(o1 ) 1055 

dated 9/ /1996. 

Ciibinet Scrtarit LJ.O.Nu.20/3/96E. I - 140 dated ILI JUNE 1997 
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4.1  
• 	

- 	 IIlIi'.r, 	tIl 

Dc'par I men I 01 1 xrirr -  ! tirt' 
1.. Ii (II) 	Hr .II• t( h 

Subject 	 ('c;1aI Dtit.- 'U lnL-,;,n(e Ic- 	jvi 1in 	 nf 
the Len tra I t3overr,(T,:nt ".. t ' 	States Zind Unton 
IrjQ!:Jec çf FOJ 	 R ecl.ion CP1!!L!'jTh. 

(:abir,c't S.rptarjat may r :e rfpr  letter No.2//9 	A-- 1 --6115 dat,cJ 11th ; 	ti 	 or 	tiw' 	a bove montioned siibjrr t .•nrl tn 	.s j t Ii t 	nr • 'e P(Irpop of 	':nc t i on of 	Spe Ia 1 	Dut:y 	,1 I 	 to Cent, . 	Go'c?rnmf.r) - 	C vi I ian employees, 	that Al] Indic, lransfer 1i 	I it -,' of tht "tembers of any 'Service/Cadre or tncunihni of Any c;n't ;/yr oup of io ts ha to be determjrid by appi y Intl test• of r ec 'u t tmc-n t :unt • 	promot. i on zone, etc. 	i.e. whether recrtijtmp,it to 1he 
has been made on Al1-1ncjii bajs and wrtetr,er promotion based on a 
Common seniority list trjr the servtce/Jre/posts as a whole.mere clause in the appoint,neri t order (as in ,• in the ca.e of a Irnot 
all Postin the Central Serf etariijt r'r .' to the effect that the 
person Concerned i' liable to be tran-:n, red •inywht.re in India 
does not make hgn el irtie for trltr jrant of Special Duty 
Allowance. 

2. 	 TIir'rnfrtrr' • 	F.it)i ,,, 	Srr - - - It n- i at 'nay 	rtermjnp 	in  
each 	case whether the 	't) I oyee•, lot I I 	r i • t: rj i I 4c1 in NC 	leç; i nit 
who rejoin NE Reqion on their tranfpr te NE Reqiori I rein outjde 
and the Cen tra I QCiv t. Civ x I taii emit I (lynn-. 1-1hu tre uris ted ciii 	t I r r, t 

• appointment from outido NE rFq1on tn NI- recjioit, fulfill the 
above said r'ndi t ions of al 1 md Ia t r aiict'r I iaei ii ty * or not. If 
they fulfill all the rondi tions of .il J india transfer liability 
and are posted from otitjde NE region to NE reyiori then Ihey are 
entitled to SDA, otherwise not HOWEVE-: , if further advice 19 
needed on any particular case, the saro may be referroci,to this 
Ministry alongwith the views of IFU ther.on. 

sd / -. 

- 	 I -i) 

i or Under 	n' relary to th -  Govt. of 	- 

	

India. 	 . 

Cab.Sectt. Bik.anrtr Hou',e (irip.(Sh. P.N. ihakur Drertnr 

MOF (Ep) s U.fl.No. 113) , ç :t I - A -- I (U) fit ,. Jt.h May 19 1 ,'7 

ff-IT 

I .  

4H 

.1". 

	

• 	- 
• 	 .-• 	 I 

• 	 • 

(a 	, 	 - 

- -i : 	 - 



- 	 -. 

.. 

0. 

I,  

'F  

COURT I ' 
\ _±IIA T E  

Cabinet Secretariat 
(EA.I Section) 

abject 	
Special Duty All 	

for Civilian eployees of the Central Gbvernjent servin g 	 m Terrjtorje of North 	in the States and Union 
 Eastern Regj - regardi ng  

. . . . . 

Directorate !7 kindly

.12 
/99(18)-2359 dated 31.3 
	 refer to the 	O jr U.2003 Ofl the subject mentioned abov 

/99(18)-5282 'I'he POIritS of doubt raised by SS13 in their 
w NO442/;Jl/ 

dated 2.9.1999 hvo 	Cxj 	
iii consultation 

th our InirUtod Finance and 
Miflistry 

of Finance (Departnt of Periditure) and clarification to the  2er for 1ormatj0 guid 	 points of doubt is given as 0 
and necessary action 

1) The Hofl'ble SUpree Coart in their 
delivered on 26 .11.96 in Writ Petition No.794 of 1996 held 

that c ivilian employeesWho have 
All India transfer liability are 
entitled to the grant of SDA on 
being Posted to any station in the 
N.E. region from Outside the regio n.  and in the fol!owj Situttjoflwh 
a Central Govt. employee would be 
for the 9ht of JDA keepjg in view the 
clarifications Issued by the Ministry of Finance Vj their U dated 1.5,97 

P-rson belongs o OUtside N.E.rgj0 but 
he is aPpointed and p FIrst ap pointment 
posted in the N.E.Regj0 after se1ectj0 
thro'ugh direct recruitment based on 
recruitment Made on al l India basis and 
and All I 	

the 
having a Conh11on/cetrI. 	

seniority list. nd.j 
Transfer Liability. 

b) An employee hailing from the NE tegj selected Ofl 
the basis of an All India recruitment 

test andJr on the Centra1ied.cdy • service com 	
Seniority on first appoint and posted in the N.E.RegIQ He has also 

All India Transfer Liability,  

An employee belongs t N.E.ReiO Was appointed 
• as Group 'C! or 'D' .enp1oye based on local 
recruitment whenthere Were no cadre rules 
for the post (prior to 	oj SDA Vide M.1.nistry of Finance o No.2 0O14/2/S3EW dated 14.1283 and 20.4.87 read With 

* 	 • 	 • 	 .. 	

• 

•,• 

No 

NO 



-11,  ca,Jo' the 
employee 
hailing from 
NE Regidn i.t 
posted Wjthj 
NE Regio he, 
is not entitled 
tOSDA till he 

'Ythat Regj0 

( 

OU 4/J 
 .k 	

qu%2;11. 	y 

Wji 
:.:;t/cdre 	w. 

y '•t r. 	hi: on e '';fr 	j,j  
LICJUUh 	y Ciii 	b. Ute 

,:.; 	•- 
Ilie 

 t. 
dfl 	L)lace 	out. ;idi.. 	t All 

Hi3 ferred out 	i. !s' 	NE India Reg.j0 
  

An 	21rnPloyee be 	I; N 	eg Ly 
 

1or 

also having a OF Regj•"
He 	i c t!- 	All 	India and All India Trcr;i- ...- 	 seniorv 

.-..-. I-.LdD11jty. 

An.mployee hailing from NE Region.. Posted 
tONE Region lflltiily 

bu subsequoii1 tran3ferred out ot  to NE 	 Regj0 but 
Regjr after son tjjn servijig in non-NE Regj05  

_I 

S 

L 

r 
ft. 

ES 

YES 

. 4 

v) The 1.1C)p. Dptt01 
Ex1xjr1 videth('jj L) flo411(3)/grr( 	

UZiLCU 7.6.97 that 	 have clarified 	
a mere Clajg Li-i the aPPOintment 

 order t the effect that the person COI3CCrrICJ 
is liabi0 to be trarxsferred âflYWhorc. 
jn Indj does n make hime1jgj 	

for the rant of Special DUty llovan 	
For deterrn nat-jon of 

the adIniSsiJi 	of  SDA to any Central Govt CIVj the 1ia  
empovees having Al! India Transfer Liability will  (a) 'Whet 
service 	

be by aPplying tests 
her recrujtrrit to the 

/Cad, 	
has been 'riade on All 1ndj 

protnot 	a basis (b) Whether 
is also done on the basis of 

All India Zone of prottj0 based 
on comjto,'1 seniority for the $erv• / 
Cadre/pos as a whole (a) in the C.- r of t/b Liitjr0 is a cornjn rcruJ 
rnent System made on.A11 

India basis and promot03 are a10 done .oz
-  the basis of All India COTTtIQ  basjs 	 Seniority 

tests e ased or the above criteria/ 
all °mployoe1oCrujted on the All India •basj5 

and having seniorit 	 a COmfrn y list of All India basis fOomotj.o 	
are euig1b1e:f0 the rañt of SDA irrespec€jve of the 

on tha the employee hails from 
NE or posted to N egj0- from 

1tjde the NE Region, 
I 

c..  

S .  

C 

i1. 	.. 	 . 	
.., 	.;•, 	

C•3•  
1 	

. 	I 	 •S 

£ 



) 	I 	 U 	II 	( i 	I 	i I 	•v ii I 	hi , iji 01 the wuts 0j 	fl/LG: have 

	

.;thorjsed 	 o: 	to 
the employees haiiiiy from NE 

g ion afld po t ii w t h i.n tJ 
Region whjl UI th Cuseoj 

Others, the DACS IYJve Objected 
Payment of SDA Lo employees 
hailing from NE Region and 
posted w ithin the NE Region 
irrespective of th.. £ct. that 
their transfer li..Lflhi..y j5 
,\1J India TrarEer LldLility 
Or Othejse In such casOs 
what should be the norm for 
payment of SDA i.e. on fulfj 

• lUng the criteria of All India 
Recruitment Test. & to prcinotjo 
of All Iria Common Seniority 
basis having bee.n Satisfied are 
all the employees eligible for 
the grant of SDA. 

it 

been ciarjfjc.1 
by 	r that a met4 
clause in the 
dpi :jLnijit OLdçq 
rt..rdii1g AU 
Indj. rrtnnj, 
Liability does not 
make him eligible  
for CJzant of SDA. 

The payrrnt made to 
employees hailing 
from NE Region & 
postcd in NE Reg10 
be recovered from 
the date of Its 
payment, it (nay 
also be added that 
the payment made 
to the inelig.th10 
employees hailing 
from NE Region and 
posted in NE Region 
be recovered from 
the date of paymert 
or after 20th Sept. 
94 whichever is 
later. 3. 	 This 

ISsues With the conrence of the Finance DiVIj0, Cabinet Secretariat Vide 
Dy.No.1349 dated 11.10.99 and Ministry of.  Finance (Expedditure) sS 

I.DNo.1204/E.II (B)/99 dated 30.3.2000 0  
: 

Sd/_ 
THAX) 0 	

DEOR S . 	 (SR) . 1,Shrj R.Bedi, 	Director, ARC 	 . 2 .Shri R.p .Kureel, Director, SS 13  
(Retd G.SUbari,I, 5FF 4.4.shri S.R,Mehra, Jt (P), DGS 

5.Sh±i.Ashok ChaturvedjJS(pers) R&7w 
,6.S1rj B.S.Gjli, Director of.  

Directo...pjBance (s) • Cab.ectt. 'o8.COl.1(Tjasal CIOA, CIA - — 

.. 	 . 

- 
	

• 	.: 	 • 

vii) ihether the payirnt made to some 
employees hailing from NE Region 
and posted in NE Region be 
recovered after 20/9/1991 i.e. 
the date.of decision of the 

Supreme Court and/or 
whether,  the payment of SDA Should 
be allowed to all crnployees 
Inc lud i.ng thos hail .irg from NE 
Reg ion with effect froz the date 
of their appointment if they have 
All India Transfer Liability and 
are promoted on the basis of All 
India Common Seniority List. 



CEZ4TkAL ADMINISTRATIVE TRIBUNAL, GIJ.IAIIATI BEC}(. 

. I 
	 Date of Order : This thi 28th day of Ju1y,199. 

Shri. G.L.Sanglyine, ), 1miniatrativo 

S... 

Original Application No. 45 of 1998. 

Shri Ajittngshu Db and 16 others. 

Original Application No. 90 of 1998. 

Shri s.K.aenerjcc and 4 others. 
All the applicants are working und3r 
Cosumander, Basc Hospital 14o.151, Ouhat1 	. . . Ap1icaxiti 

- V jr u  - 

Union of India 
through Secretary to the 
Government of India, 
14ini3try of D.,fence, 
Now D].bi. 

Controulur of DofencQ, 
ACC0U.ntLI /'.L(.ct. 

1cOuuta Officer, 
Shilloncj. 

Co;nrnindar, 
Base 11o&pital No. 151, 
Govt. of India, 
Baoistha, uwahatj. 	 . . . RoupOwlir III fi 

By Advocate hri k3.C.Pathak, Ad1.CO.S.C. 

47 

ORDER 

0 .L.SANGLYINE , ALIIt4 .MEHI3ER, 

These two Original ?qpplication13 Involve C.tflhlL f&uto 

igd 1i 	ud t • r '.t f 	u ti u y aro d . 	u 1 iiy t h i_i e' ciiIJIt)I 

order for conveiitnco. 

2. 	Seventeen npplicanto in L).7.tIo.'.)/94 it fivo dUplIO4III.q 

in O.A..140.90/93 .'e Group 'C' cmcl Gr  'D' 	pi(':'n, 'e thr 

case may be, in the Case HospitU No.15?.. 3abi1m.3. Gu%-'ahiti. 

They were allowed to draw 	 1.110wanC (SL)7t for 

short) in terms of Office Memoranda .35ud  ily,1 4 timw i:.o .Iiint 

with regard to pytrflt of SDA. !3ut ;rCAM July 199C thn pyu" 

Of SU/ 
	 1..p ~dYu.rtUUr rucOvr\' f DA pai.1 f.r'u  

(:C,tt't . 	.1 
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to 30.6.1096 was ordered to be recov'md in I ataLht.nt with 

effect from the pay bill of February 1093 in tenn tf ci.t•t.11O. 

11(3)/9S--IX(ii) d.ted 12.1.1996 Issued by tac itizü&try of 

Finance, fpartnient of expenditure and !aade app1cab10 to 

the employees in the Ministry of Dfence by Defence Dlrtrotorat  

NO. 4(19)/83D(Civ-1) Vol.1! dated 18. 1.1996. Theioa.t.ter tI 

applicants submitted the Original App.ilcatiOn8 d1upUU. nj ih 

recover:' of the CDj, ptid. The rospond'nt have cubi ttut 

written otaterpent. 

3. 	hr l4.Chand. the learned crun3l for the npl!O1fl1 

suhrr.ted that cOn3ecW3flt to the oc 	th) I - 	 :irQIh 

Coti.rt datd 20.9.1994 in Ctvi1 	•p. 	. 	o 	114 çU;ic 

c:E IrLd. 	Orc . 
 

Ff aflcc • 	artLLnt Of 	djtU 	t:ed an ui 	::I".J.dhi 

: 	 12.1 .1906 	para 7 Of th 0.1. 10 

"In view of the ;iv(.' judgint oi ItU 
Uonblu Suprern- Cc.-urtt the matter has 
b*en exiItire'i J11 coeaultAt1Cu %,iU 

the M.irll8try of Law arid the 1 : 011 cL iI 

decisions havo bu.m tsken. 

• I) the amount already paid on account 
of SDA to the Inc lIgJ.blo per30i19 o; -or 

before 20.9.94 :i11 be waived, 

ii) the amount paid on account of UDA 

to ineligible prsOn5 after 20/09/94 
(which also Include those COS iii 

ro8pCCt of t-,hich the nilowanCe wads 
- 	- 	 pertaining to tha ptrIcX1 prIor to 

20/09/94, but r,yrnCnt8 were made 	ter 

thiu date I•• 20.9.94) will be reODVZ 	
•L 

Tir r&.pOndent3 have purported to recover th' zjitouit 
ci 

paid to the applicant8 in terziu; of pcira 7(11) abvO. Jhiu 

ro8pOt.lCflt-fl had not however jctod upon the of Lice M&uur itI t' 

or on the letter dated 18.1.1995• They continuud to py tII)h 

to the appiiCaflt uptO June 1996. Thuruaftcr no act.LOfl t. 

roC((r the • afllOut of £DA paid vao taken till FuUruiay L99th.-

It was not. thu L.ult of ,  the iti5pliciinta to recuiv" thG EII 

U it wai paid to thcttt voluntarl ly by the re31,onuflU U1t.i 

- 3 4 

•ij 
•1 

44 



Lr 1., 

PC 

In faCt by Ulu  
action or t 

Ap11, 	WIr Aed to belj0 th 	i1U y  wt entjth.d t..., roc £v' 	t i 	:;fl 	1s' I 	I 	• 	'I 	d .. 	 •.' 	' 	 i Lti uprei Court 	Ziyn 	Verina az 	 Wi. Un10 ot Indj. jJicj Othi:rzj LePortud 
I:a(j994 )2/ ATC 121 he tujtL 

that they had received tho a;40unt in such situation Mid the 
amount alre a

dy paj.cj to them should not be recoved. 

and Without gIving the applicants any 
notice the reponduiitu 

had Qffected recovery of the SDA recoJved. 
He oubnUtt that 

the rccIv, is 
therefore in violatjc of principie of 

rturaj justice. According to hizn the resporetc hd.not 

as thenllcants tIre ncr. inforrd oA. éh a'3t1c,11 tAkCr& against them bf ore the act1. 	 and  

reRpondefl0 cannot In law make rccc>,oz-y of th ancui*r.. of 

SDA already paid tO 
the aplict5. In this connecj011 h' 

p1acg 	r linnea Oi 	.1 . 	•hjrc1 ( th • 	• IuIo; ut 	Ii • 'ii £,Qrted In L3$(1) S.I... 105 and flü; 	hukj., Vi,. 	'Ii. :•s of Idja & Ore. reported in (1994) 6 	C 154. 4r Cincl 1: 
bUlajtted that 

1rz the 'flatter of recovery of SDA paid 
tliw 

lyingt principle of the decjsIo0 of the Sup ru jw. Cwt 
 

ViJay&u.uur La 
that the WflOUxlt Of SW p'iJ.d heeds not 

L)43 cu*.I t He oubm.jt€j that 
this is further reiterated by the Hon 'hLu 

&preme Court in the order dated 7 .9.1995 in Civil ?ppeaj. No. 
8208-8213 of 195 in Unjo'of India & Ors. vs. Gool04ca1 
Survey of India £np1oyees • As30ciatjon & Ors. in which it -:a 
d.trected that the appellant will not he Ontitled to recovur 
any part of payment of Special Duty 1dlo-,ance alady madu to 
the concerned employcce. This Tribunal also, he ubmIttcd, had 
hold in the order dated 26.6.19 	in O.i.rio. 97 of 1997 alld 
aeries of O.As that WnOuflt of SDA already paid shall not be 
recoved. Mr S.C.pathak. the learned 	d1.CG.S.0 pppOueI the 

contention of Mr Chanda. Jccording to him the applIcntu .re 

• 1 

I 
.1 

•. 	. 

...-. 	 a-.  

I'. 	 •4 

Contd,. 4 

LS 

1- 
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rucovur\ ineligible 	feceive SDA. it is a matter oj policy to 

the wnQunt of SLiA paid to thu jflj 1l.*jjlilu 	pJrf)IiJ . 	11it,refo&u. 

there is, no bar to recover the anount wronçl'.' paid. lie fuEthei. 

submitted that payment of SDA Is rvDt a condition of service 

hereforo there is no violation of natural justice If 

P . 	
recovery of waount wrongly paid ii mue without iusuinçj wt1cii. 

iicwever, in the present case respondents had issued 1jot1s:!t 

uQS453/3/Civ Est/Coy/90 dated 13.2.1998 before recovery Li mI 

by endorsing copy to the General Secretary. N.E.IeferiCo vorhui 

Co-ordination Committeo, Guwahati for his information and 

necoasary action. 

4. 	I have heard counsel of both sides. In 	th the I).A 

he applicants are local rosidonts of North Eastern Rogiali 	
'-p 

and recruited locally to work in t1 region. In ouch ai1.uetIoi 
	• 0 

they are not eligible to benLuit o SDA in vici of the duciutuu 

dated 20.9 .1994 of the lion 'blu .'j)reinu Court IfloUtioflud :ebovtt. 	.4- .  

Howovor, in the.c cauca theyconttnund to be paid SDII till it 

H 	
Was etOpd in u1y 1996 Ihe du -iIou to reciir the AHIOUnL 

	 'p. -. 
 - 

paid after 20-.-9.1994 was taken by O.K. dated 12.1.1996 end 

adopted by the Ministry of Deferco. respondent No.1 øa L0i2ia1 , tUi 

No.reCovery was however made till February 1998. In ehi1L1i' 

1998 the recovery was initiated without giving any notiei 1i* 

the applicants regarding the action proposed to he tukun ets' 

theiii by the respondentli. The letter dated 	13.2 .199(3 	IIIUL 

by Mr pathak is not addressed to any of the 1 ppUc.ntU wU 

there is no ind.tCatiOn that the contenta of tue 	aL,')vC L4i1 	I 

4 4 

were brought to the notice of thc uppliCfltS. Thu rup.nul' i I 

had not therefOre acted fairly and reasonably in rnakinj 

the amount of SDA paid to the 1ippliCfltB Ltwuon 20.9.194 

jnd 30.6.1996. The recovery thretcrC is not vutaivable Ln 

law. Moreover, in view of the facts and ci rcujus tal lcoiss rujt Inki  

eantd.. 5 

r.•; 

:. 
•4' 	

'..: 

V .  

- 
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v  
SD 	to the applicaflt8 I:fltJOflUd abou 

payffient of 

r the pe rod.tand u 	deciuion8 jtilied Oh by the 	utriiud 

1coinee1_ff.. thc appliCZIflthi. 	aJQ Of the V1(,W that the rcLpOfl 

c..- 
. 4 

dcnto ahould 	ot recover 
the amount cf SOR already pQid 

tO 

Therefore, in the facts ani circUrfl5tlflS 

'çth 	app1i.afl3. 

the applicants, the action of' the rnspOflde&lts 
of the case of 

the 	nount of SDA paid to thc:j or 	p'riC- 	£r0fl 

tO recOver 

20.9.1994 to 30.6.1996 is cuasheci and 
set asid3. The reSpOfl - 

directed to refund the amot't of 
. 	dentSare 

SDA if any rccovred 

from the app3.jcantc withiu 	reriod of 2 iith3 from th 

date of receipt of. this odur. 

The appliCttiOfl3 e':c diapoiod ci. 
- 	-' 

io 	tt; 	to cc.tS. 

..1 	>'•', 
A- 'LPiU ..i 	( jitilD ) _/ 

• 	 .'4• • 	.' 
I 

a 

a .. '  

•.•- 
1•' 

-. 
4. 

• 	I 
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IN TIlE CFNTRAI AD1iS!STRATI\:F' TRIFJNAt. 

A - 	 -- -- • 	 S_Il 	Ikil IppiIciLicii IN0.443 Oi 2000 

(1ec3ic)n: Tiii:: the 306 du)'o Ivfurch 261 	 •• 

- - -i h 4 1 loui'bkMi JtIL Icc fl N Cho'.ji y, VIce-Chajr,iinn 

11,c Iiun'blc Iir K. K. Shijirinu, Adiijhiiitrutjvc Meihr 

L ir 	.. 	. 
,. 	Shri Pr3dcp.,Kuinar and 21 others 

By Advocates 1  Ir G.K. 13hattzchiaiyya and Mr G.N. Dav. 

r 	 • 

.Apphicants 

: 

l-i 

t  

I. 	Thc !Jnjoi 	. 	1ndia, reprccntcd by 
The Cabine. Sccretary. 

• 	 Department o 	Cabinet A5 1airs, 
New Delhi. 

Tie. 	Cet;eru 	s. .Sccurii y,• 
l3jok-V 

DCIhii. 

TN 	Dircti, SS\ 
t3!ock-V 	East), 

DcIh.. 

T1:t.' 	Divlsion:I 	()rCaukcr, 	SSfl, 
i\.'. 	1)jvjsjou, 

1thIiu 	, 	A;ii,dtaj  

Tb 	Area Or,  iücr, SSI3, 
::' • 	.. 	fljuhi1hi, 	Arug,chn( 	Irndc::h. 

,ia  

Alov& 	f.U.Cnai 	Pr:I(;c,h. 

7. 	Tb,. 	/-.rea 	C'i 	nhjse, 
• 	Tui, 	Aruncl,aI 	Pr.tdt'h. 

F.. 	Tho 	Area Org:i,ij -.er, SSU. 
,......  

fly Aovo'.:;u•:; Mr A.  
Mr 13.3. 	str"atary,  

'I 

•. 	 : .: 	 ornrl' 
• 	". 	. 	 14 

iAl,) 
'.' . 

.•-... •...,•/ .; 	 I 
CHOtlJUi'Y.J.jC.) 

The issue relaics in jrnt 0. Special (I).y) Al!o5'ance (SDA 

.or :;h.ri) 	t . 	 the tpp1lc;int s wli', ;rc 	1' -.• eht.)•t Wt) 	in . fl'Iflhl,('i 	iI; 

under t Iic 	l)vir.in,ial ()I-ariiii.r, 	;e.I:iI St:rvicn. 11urc:,i 	('fl ,or.  . ;hort). 

lI•)OHd(fl1S 

I 	I 

.7 
Ari'nc h 	$ I'r'dcsh 	Div 	o it 	ri 	I' 	wpItcinL 	Lc1on 	to 	Groups 

f
'C'nnd '0' 	c'rc 	Ilt ipphici( 'n 	' ';' 	1 i c 	chimed 	SDA 	on 	the 

• 	• 	 •.••• 	. 	. 	. 	. 
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thut thy1 	
• tcr 	 A!I IiII 	b%sis and tIie • buvc u .• 

—j 	
,iunbn zenloity iis and there1OrC, cligibic 1or SDA. 	 . 	 • 	 . •\ \ 

k tI 	'respondjflt) in thc'r Written sttCment tated that the  

, 	 N,.4 • LIii I. 11ll,l,n l ifflhiiI 	$'nl kIn, .1.1 nut 	po.iI td 	lii .01uf o.def),  

Divisional Organlsu, Al unachal I'radesh Diviton, 1tanar and 

- .. thLit thu' applicant No1 I,. Shri Vikush Kliujurin 1  appliCant No.14, ShrI TP. 

Prajapati and the appliCOnt No.14, Siri Jay Prakath Ray were no selected 

through direct / rccruitqleflt tc.rtr. held at various zonal selection centre, 

;iring 1989. onwards bsed on all India level as contended, but they were 

	

; 	. 	. 
recruited 

locally by the rcGpectivC Divisional Organisers and therefore, 

•. 	.•: 
they arc not (Ihal"d io SDi 	lii tl ,c Petition No 49 C 2001 disposed 

a. i.on. 15.2.2001, 	
was stated th;it the applicant No.4 1s serving, as 

in the o ice 	the Area Orgoni:r, SSD, lezu under the  
grapfier

acJmIrnstr3t1vL control o. thc 1) vi'. onal Ori mu Ci, 	5P, A P DiviSIOn, 

__________ 	-, '1 	•. O.A. he 	liown a:; scrvi 	in the o , ice o 

'a 	 F  
iionaI Orgaiils.Ci' S.Sl1, A.l'. l)iViSiO1, kanagar. In the c1rcumSti'lCe 

	

- 
;.,' 	 • 	.. 

' 

Ike  ia No.4, Sliii Ililihu R:iujan Pnricla, •.anflot be distin:unIId 

	

• 	,rOifl).tliV4' 	o. LIte 	itier up;licn1ll. 
, 

________ 	
• 	3. 	/ 	Wi h..e I(%I(.! Mi CLNI. I )::;. ltiried c)utflcI .01 the nI,I)1c1111tJ 

- 	 - 
Mr A. 1)ei Ruy, ie:iv:t 5r. C!.S.C. fclinkiadIy, iuvo ;und cxci 

..J 

uppllcWIL' i'ii. t) 	l'l 	niuI 29, 	'i't' 1,er.n:' ;i1,pahi.I..:l on All 	Ii,dI:i I,jth; ;, 

the respondCflt and these pcisons Ii tv I II India frans,er 1ihiliLv The 

	

• 	. 	a.oresaid 
persons arC' ostcd in 'the North Eastern Region. lii the light 

0* Ike O.M.s, mdrc partic1113rly1 in the liihit Oi the Ci,rcular dated 2.5.2000 

1crriflg to SSI% Dircc(erflt&S IcUCI dated 31.3.2000 and in the light 
rc  

the Jic1rnCfl 	and Order in O.A.N0.136 o. 2000 disposed 0. Oil 

- 20.12.2000, 	
ll the-sc applicants, save and except applicant Nos.1l, 14 

- 

	

	and 20, 
par se, cnhiOt be eXCluded ,rom the bcflC,it 0' SDA. The applicants 

had 10 
inovC to thc North Esei n ReiOfl on the. basis o their posting. 

	

s 	3. 	
For the •orcgoiflg reasOns tilC impU8nC(l oriCL- dated 26.5.2000 

	

- 	
issued 'uy the respondent No.4 is SC aside and quashed nd the rcsp0ndl1tS 

ore 	ected to pay .  SDA to thc.c ippliCaI't' with
•ron Lli' d utc 

-.... 	* 	•' 	?-• 	•! 	•.'•'' 	. 	• 	. .-,... --., -I  

	

I 	" 	• - 	. 	
S 	 I • 	• 	 . 	.• 

I.. 

________ 	 - 	 * 
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.ronr the Uzitc i>. Cut ( liuCiit 	
Flie 4CspOfl(jent5 are also 	.'. 

directed to pa The BIrC3IS preicral)ly within three Wonths .rom the 

date O&L røe1pt c the ordcr.  
- 

	

As regar 	the applicant Nos 11, 14 and 20 the esponcjpnts, 
-- flQtC: p3rticularl 	(lie OIvjjnoI 01'?fl 11j1. SSO, ltangar..sj examine 

wt 

to whetl,c 	these three ippiican 	
also posss All India 1 rnnser 

liabiliLy and have comc •roin ouLsIcJc the North Coscrn . Region and - 
- 	whether their promnot ions 

VCI( ik,ii 	on All lmJ, 	Oasis buccI oii CtJlfluI,ØJi 

.• 

CnJority ii 1 	1. (ip unhatk i dl iou IL mips t.tJl S Lii it thcse ('Iree 0ppljCjits 
arc i1.iii 

outldc the North Instrn lcglon and 
 

- 	s .wefl as proiflotions ar' made on All India bals and All 
!nda sepiority, 

	

. 	 I i: that cze these three npplicintr, shall also be given the bce,lt o 

SDA 	

1' £- 
Tht. rc,,,,1mdciit 	sI .jil refund ilic' lIl 000flt, So sat, recovcrJ 

tb 	the •apjiic, save -aml cxcejn apik:a1 Nos.1j, 	4 flfld 20; 	 . 	. . 
7 . 

o4 rc,lmnd,n 	o these 11plicants will lr,sc only in c i c Lhiy are - 	9 ounci eligible by applying the ttt k 	w ud do,;. 	 S 	• . 
. 

The polmea 'on i 	IL 	i '1 	 cn in tm ICd j I oci 	Jiall, 	* 

vr, i, 	0 Ol(k.t a s o co t.  •-' 
; 	

ICC CU. 	iA1I 

'oJ r.f WCU (AtJn) 

-- ; -S, 	 . 	

• 1 . 	 - 
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IN THE CENTRAL AWIVISTRATIVE TRIBtThIAL 
It 

GUWAHATI BENCH ::: GUWAHATI. 

O.A. NO. 2/2002 

Shri L.IC. Gohain and Others. 

. . . • . . 

- Vs 

Union of India & Others. 

. . . . . . . 	e9fl . flts • 

.1 

( Jritten Statements on behalf of the respondents 

NO. •! 'C 	 ) 

The bitten Statements of the abovenoted respondents 

are as follows :- 	 - 

1. 	That the copy of the 0 .A • No. 24/2002 (referred 

to as the "application u)  has been served on the respondents. 

The respondents have gone through the same and under stood 

the contents thereof. The interest of all the respondents 

being similar the respondents have filed their common 

written statements. 

2. 	•That the statements made in the application, which 

are not I specifically admitted, are hereby denied by the 

re spon dents. 

30 	
That before traversing the vario.s paragraphs of 

the application, the respondents give a b±f parawise 

comments as under :- 
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4. 	That with regard to the statements made in para 1, 

of the application the respondents beg to state that the 

or der for stopping payment of SDA and recovering the amounts 

I; 	

already paid to the applicants u.uauthorisedly are intra 

vines in terms of U0. No.20/12/99 A-11799 dated 02.05.2000 

(Anneure -I) issued by the Cabinet Secretariat ( now 

r e pr e sen ted by the Secretary Mini stry of Home Affair s) and 

Circulated by the Director, SSB, New Delhi R espnndent No .3) 

and stopping the recovery of overpaid amounts is not sustain - 

able in the eyes of law and the petit ion may please be dis-

missed with costs in 1 imin ± • The Hon 'b le OAT, Guwahat i Bench 

has already di smi see d simi larØ situated 0 .A • No • 43/2000 

Mathure sh Nath Vs • U .0 .1 & Others vide order dated 11 .01 .2001 

( Copy of the or der annexed as Annexure 

a5. 	
That with regard to para 2 and 3 of the application, 

I I 	 the respondents beg to offer no comments. 

6. 	That with regard to the statements made in para 4.1 

of the application the respondents beg to state that 

admitted to the extent that the petitioner are Group 'A' 

and Group 'B' Officers but denied that they are entitled 

for the grant of SDA in aceor dance with the HonouLrab le 

premeCourt Order No. 794 of 1996 para -7 page 4. The 

extract is read as follows. 

X ' The contention that they are entitled to get the 

benefit at par with Group- A and B Officers under the above 

memo dated July, 11, 1996 is not correct. Apart from the 

fact that Group- A and B empioyee 
MA 
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is contrary to the law declared by this Court in the above 

judgement, they too are bound by iU whether or not they 

are entitled to the above benefit due to this Court's 

Judgement, the petitioner are not entitled to above benefit 

due to this Court 's Judgement. The petitioners are not 

entitled to the benfits of the allowances claimed by them. 

The Judgernent of this Court would indicate that it did not 

make any distinction between Group- C & D and Group- A & B 

Officers. All are governed by the law under Article-141 

of the Constitution of India". 

Hence their contention is not correct and petition 

may please be dismissed with no costs ( Annexed, as Ann exure 11) 

In this context recent Swamy's Compilation for 

the month ofJuly'02 has also clearly mentioned in reference 

to Tele 3partment Civil Appeal No.7000 of 2001 arising out 

of SLPE No. 5455 of 1999 under which Honourable Supreme Court 

of India has ordered on 05.10.20O1P this appeal is to be 

allowed in favour of the U .0.1 • The Ho 'ble Supreme Court 

further or dered that whate ver amount hs s been paid to the 

employees by way of SiP will not in any event, be recovered 

from them inspite of the fact that the appeal has been, 

allowed. 

In view of the afore said Judgement a, the criteria 

for payment of Special Duty Allowances, as apheld by the 

&.preme Court, is reiterated as under :- 
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t'The Special Thity Allowance shall be admissible. 

to Central Government employees having All India Transfer 

Liability on posting to 1orth Eastern Region ( including 

Sikkim ) from outside the region ". 

All Cases for grant of SDA including those of 

All India Service Officers may be regulated strictly in 

accordance with the above mentioned citeria. 

All the Ministries/jpartinents etc are requested 

to lep the above instructions in view for strict compliance. 

\.irther, as per direction of Honou.rable &preme Court, it 

has also been decided that :- 

1) The amount a:Lready paid on account of Special 

aty Allowance to the ineligible persons not qua,li-

Lying the criteria mentioned in 5 above on or before 

05.1 0 .2 001 which is the date of Judgement of the 

preine Court, will be waived. However, recoveries, 

if any already made need not be refunded. 

ii) The amount paid on account of Special Duty A llow 

ance to ineligible persons after 05.10.2001 will he 

recovered. ( Annexed as Annenure -  lilA ). 

7. 	That with regard to the statement a made in para 4 .11 

of the application the respondents beg to state that admitted 

the extent as they are initially recruited in N.E.Region 

and they remained posted in N..Region since their initial 

appointment and they are not entitled for the grant of SDA 

unt±l and unless they are not transferred out of N.E. Region 

on the transfer from outside the N.E.Region, which is a 
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im 
pre -requisite for grant of SDA for Central Govt • Servant. 

6. 	That with regard to the statements made in para 4.111 

of the application the respondents beg to state that admitted 

to the extent that to attract the services of competent 

Officers to serve in N.E.Region had granted certain aliowances/ 

facilities to Civiian employees of Central Govt • But denied 

that they are appointed on the same analogy their contention 

is incorrect and they are misguiding the Honourable CAT by 

giving false statement that they are entitled for the grant 

of SDA even they hailed from N.E. Region from the day of their 

miximxis appointment initially and till date they have been 

serving in the N.E. Region and their claim is not legal in 

the eyes of law. It is therefore, requested that this petition 

may please be dismissed in view of similar situated 0.A. No. 

43/2000 titled Mathuresh Nath and 4 Others Vs. U.0.1. and 

others which was disposed of'by the Honourable CAP Guwahati 

on the 11th January, 2001 ( Annexed as Annexure 

That with regard to para 4.IV of the application 

the respondents beg to offer no comments being matter of record. 

That with regard to the statements made in para 4.V 

of the application the respondents beg to state that the 

contention of the petitioners is not correct and they are 

not entitled for the grant of SDA and the amount over paid 

to them erroneously is a legal liability of the individuals 

to re -SPY the over paid amount to the Government 3xchequere 

being illegal payment received by them. 
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11. 	That with regard to the statements made in para 

4.VII and VIII of the application the respondents beg to 

state that the contention of the applicants is not maintenable 

because they were erroneously paid SDA, and later on the payment 

of Sk, was found un-justified in view of the orders as stated 

in the anterior paras and the amount of SDA so paid after 

20.09.1994 is recoverable from the applicants who are not 

legally entitled as per the MOP (espr )'s UO • No • 11(3 Y95 
EA -11(B) dated 7th May 1997 Annexure -IV. It has been clearly 

mentioned that if there is any doubt about the grant of SD 

the matter may be referred to them and on various correspondence, 

clarification was received vide Cabinent Secretariat ( Now 

represented by cretary Ministry of Home Affairs )UO No. 

2 0/12/99-EA-1-1799 dated 02.05.2000, which is clear and the 

amount of over payment of SDA after 20.9.1994 has to be recovered 

from the petitioners is legally valid to honour the orders of 

the Honourable 64preme Court and the applicants have no legal 

right to request fur un-author ised amount which has been 

received by them illegally. Hence the petition may please be 

dismissed. 

2. 	That with regard to the statements made in para 4 .IX 

£ the application the respondents beg to state that it is 

t correct, they should not become shocked and also not to 

lrprise to refund the unauthorised amount which they have 

eceived illegally. It is their moral duty to refund the same 

to Govt. Exchequerep from which i was drawn by them un-

authorisedly. $imilar situated 0 .A • No. 43/2000 titled 

Mathuresh Nath and 4 others ( Applicants ) Vs. U.O.I. and Ore. 
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has already been disposed oby the Hon 'ble CAT Guwabati on 

the 11th January, 2001 by dismissing the same without cost 

(Annexure -II). 

13. 	That with regard to the statements made in para 

4 .) of the applicat ion the respondents beg to state that it 

would be laart± pertinent to mention here that if any amount is 

paid to the petitioners erroneously does not mean, that it is 

not to be recovered from them as per procedure laid doi4n in 

Accounts Rules and it is denied that the amount was paid 

voluntarily to them, but it is a fact that it was their duty 

to refund the amount being honest ovt. Servant/Officers when. 

they were aware that they are not entitled to get this .DA 

as per the orders passed by the Hon'ble Supreme Court in their 

Judgement stated in para No. 4 anterior and illegal payment 

made to the applicants by the Director of Accounts being the 

PAO in respect of Gazetted Officers is recoverable from thent 

'untill and unless the payment is not authorised to them 

by the Hon 'bie Supreme Court without reviewing their orders 

passed in earlier cases, otherwise it will be contempt of the 

H Hon'ble aipreme Court orders. Hence their contention, is 

devoid of merit, misguiding and misonvin.cing an.d con..trary 

to the orders of Hon'ble Supreme Court's orders and is not 

justified in the eyes of law and required to be dismissed in 

I to honour the orders of Hon'ble supreme Court of India 

being the highest Court of the country. 

14 • 	That with regard to the statements' made in para 

4.XI of the application the respondents beg to state that 

admitted and itlegal payment made to the applicants is to be 
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realised from them in view of orders passed by Hon 'ble 

$.preme Court of India and to Honour the law of the land 

hence their contention is bad in the eyes of law. In this 

case it is therefore requested that no relief should be 

granted which is not justified in the eyes of law in this 

case. 

That with regard to the statements made in para 

4 .XII of the applicat ion the respondents beg to ztataxtka±  

offer no comments being matter of record. However the case 

of the said petitioners is similar situated as 0.A. No. 

43/2000 disposed of by the Hon ThJ.e CAT Gu.wahati on dated 

11 .01 .2001 (Copy of the order annexed as Annexure -II) as 

stated above. Hence the petition is liable to be dismissed 

in 	1imini. 

That with regard to para 4.1111 of the application 

the respondents beg to offer no comments being matter of 

record. 

That with regard to the statements made in para 

4 .XIV of the application the respondents beg to state that 

it is denied that they are having all India Transfer Liability 

till date they have not gone out side the N .E • Region and they 

were initially recruited inN.E.Region and cannot claim the 

benefit of SIA merely it is mentioned in the appointment 

orders that th y are having all India Transfer Liability but 

being the c') mit Ia]. appointment they are not entitled for 

SBA a s per &ipr e me Court'.s Or dci'. 
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1 That with regard to para 4.XV of the, application 

the respondents beg to offer no comments. 

That with regard to the statements made in para 

4.XVI of the application the respondents beg to state that 

this application is misconvincing and unjustified in, law 

and not to be sustained in the eyes of law. 

That with regard to the statements, made in para 

5.1 of 'the application the respondents beg to offer no comments 

being matter of record and latest order are to the implemented 

in view of a.prerae Court Orders dated 25th October, 1996 and 

the UO • dated '7 .5 .1997 and Govt. of Th dia, M.P .0 .M • No. 

11/5 )97-E-IIB) dated 29.5.2002 issued by the Ministry of 

Finance, G.O.I. ]partment of Expenditure and as such the 

unilateral discontinuance of illegal payment of SDA is intra 

vires and not arbitrary it is legal and fair for the end of 

justice and the applicant are misguidin.g the Hon'ble CAT 

by giving false statement that they are eligible for the 

grant of SDA when they are initially recruited in N.E.Region 

and they are bonafide resident of North Eastern region, they' 

can not pr e a ..ir I se for the grant of SDA an d, they are b 0 Un, d 

to honour the orders of the Supreme Court and not to insist for 

illegal claim of $BA and being Govt. Officers they should deni 

their moral duty to repay the illegal amount they have 

already drai erroneously. Hence their plea is not tenable 

in law. 
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That with regard to the statements made in para 

5.11, 5.111, 5.IV and 5.V of the application the respondents 

beg to state that for the end of justice it is legal and 

fair to recover the un,authorised amount of SBA from the .appli-

cants which they have received erroneou.sly,it is not viola-

tion of Articles 14 of the Constitution of India, otherwise 

Hon'ble aipreme Court could have taken the issue in considera 

tion but it has been clearly mentioned in their order that 

it is not, violatory under the provisions of Articèe 14 of 

the Constitution of India and they are misleading the Hon'ble, 

CAT by giving false statement. It is not the &uestion of 

eq1lity as stated by the Hon 'b le 3xpreme Court in their order 

stated above. 

That with regard to para 6 Of the application 

the r e sp on dent s beg to offer no comment s. 

That with regard to the statements made in .para 7 

of the application the respondents beg to offer no comments. 

24 • 	That with regard to the statements made in para 8 

of the application the respondents beg to state that they 

are not entitled to any relief because it will amount to 

dishonour the orders of Eon 'ble &lpreme Court and it will 

be bad in law if any unuthorised amount is granted to the 

applicants • Hence for the end of justice this application 

may please be dismissed without granting any relief in the 

light of case No. 43/2000 Matbure sh Nath and others Vs. U.0.I. 

and others which was dismissed by the Hon 'bie CAT Giwahati 

Bench with cost. 
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 That with regard to para 9 and 10 of the appli- 

cation the respondents beg to ijofferno comments. 

That with regard to para 11 and 12 of the 

application the respondents beg to offer no comments. 

Verification......... 
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ViRIPICAI0N 

I, hr I 	CL0L& 	'Y 	s 10 	' 
Ldwu V" 

being authorised do hereby solemnly 

aflirm and declare that the statements made in this 

itten statement qre true to my 1iowled6e and information 

and I have not suppressed any material fact. 

And I in this verification on this 	th 

day of August, 2002. 

e2bs_d  
? 

L' 
VYLJ1AA 

/ 

.1 

I 

\  

torGensrLi 
De   

hI1hg Dvisiofl, 

3G 
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Ministry of Law & Justice 
Department of Legal Affairs 
Branch Secretariat Calcutta 

This 	has 	reference to the departmental 	letter 
NoSD/C.C./OA-204/2002/4002-03. 	dt.. 	2/8/2002, regarding 
vetting 	of 	draft Written Statement 	in OA No. 	204 	of 

Li 2002 	in 	the 	cased of Lila Kanta Gohain & 	Ors. 	-Vs- 
Union 	of 	India & Ors. 	intended 	to he 	filed 	in 	the 	id. 
CAT, 	Cuwahat.i Bench. 	Cuwahati. 

On 	perusing 	the 	papers, 	it appears 	that 	the 
V  draft 	Written Statement is formally in order subject to 

the 	following 	: 

The 	blank 	portions 	in the Verification 	Clause 
• may 	please 	he 	filled 	up 	in 	consultation 	with 	the 

drafting counsel 	before finalisation. 	 - 

That apart 	the department 	are advised to 
satisfy themselves about the veracity of the factual 
aspects stated in the said draft before it is filed in 
the 1.d. CAT. 

All papers are returned herewit.h. 

( Kranti Den.(T.T..S. .) 
Assistant T.egal Advi'ser 

Area Organiser (Admn) Shillong Division, Shillong.  
____________________________________________ 

MO! tJO NO 2737/02-Adv(Cal) dt 8/8/2002 
V .,  

,J .  

I 
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Cab.thet.. Secretariat 
eOtion) 

# 	4- 

Wiz 

COURT-CASE 
]'OS X4MED1 

A 

Subject : Special Duty AllOwance for CiVilian employees of the 
central d'overriment serving in the States and Union 
Territories of NOrth Eastern Region - regarding. 

	

• 	-. SSB Direôtorate.-may kindly refer to their tJO No.42/SS' 
A1- /99 (18)2369 dated 31.3.2000 on the subject mentioned above. 

	

2. 	
The points of doubt raised by SSB in their UO No42/SSB/ Ai/ 99(18)5282 dated 2.9.1999 have been examined in consu1tatio 

our integrated Finance and Ministry of Finance (Department of 
Expenditure) and clarification to the points of doubt is given as 
under for information, guidance and. necessary action 

I) The Hon'ble Suprenc Court in their 
judgement delivered on 26.11.96 in 
Writ Petition No.794 of 1996 held 
that civilian employees who have 
All India transferliabiliiy are 
entitled t0 the grant of SDA on 
being posted to any station in the 
N.E. region from outside the region, 
and in the following Situtation whether 
a Central Govt. employee would be eligib1 
or the grant of SDA keeping in view the 

clarifications issued by the MThistr.y of 
Finance vide their Uo No.ii(3)/95E411(B\ 
dated 7.597 •  

A person belongs to outside N.E.regj0 but 
he is appointed and on first appointmeflt 
posted in the N.E,Region after selection 
thLouqh direct recruitment based on the 	 No r- recrujmct made on all India basis and 
having a corrmon/certraj ised seniority list and All India Transfer Liability. 

An employee hailing from the NE Region selected 
on the basis of an All India recruitment 
test and borne on the Ceritralised cadre/ 
service common seniority on first appointment 
and posted in the N.E.Region. He has also 
All India Transfer Liability. 

An employee belongs to N.E.Region was appointed 
as Group 'c' or 'D' employee based on local 
recruitment when there were no cadre rules 	• 	NO for the post (prior to grant of SDA vide 
Ministry of Finance OM NO.20014/2/33..EW dated 14.12.83 and 20.4.87 read with 

Contd. . .2/-. .. 
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OM2OO14/16J86E.II(B) dated 1.12.88) 
•but subsequently the post/cadre as 
déntráljsed 'fth.conimon seniority listJ. 
pro c$t ion/Al]. India Tratisfer Liability 
etc. on his continuing in the Nt Rgion' 
though they can .be transferred out t 
any place out.si.de  the NE Region 1aving All Inia Pransfer Liability. 

4... 

An ernployee belongs to NE Region and 
subsequently posted outside NE Region, 
whether he will be eligible for SDA if 
posted/transferred to NE Region. He is 	

YES also having a common All tndia seniority 
and All India Transfer Liability, 

v) An employee hailing from NE Region, posted 
to NE Region initially buc subsequentjy  
transferred out of NE Region but reosted 	YES 

serving in non 
NE Region. 

v) The MOF, Deptt.of Expdr. vide their UO 
Nol1(3)/95_E.II(B) dated 7.6.97 have 
clarified that a mere clause in the  
appointment order ILD the effect that 
the oerson coicerncd is liable to be 
tran.sferred anywhere in India does not 
make him eligible for the grant of 
Special Duty Allowance. For determi 
flaton of the admissibility of the 
SDA to any Central Govt. Civilian 
empjovces havinG All India Transfer 
Liabi1ity will be by applying tests 
(a) 'heLher recruitment to the 
Service/Cadre/post has been rpade 
on All India basis (b) whether 
promotion is also done on the basis 
f j]j India Zone of oromotion based 

on common seniority for the service/ 
Cadrc/Pst as a whole (c) in the case 
of SSB/DGS, there is a common recru.jt-
ment system made OnAll India basis 

d promotions are also done on the 
basis of All India Common Seniority 
basis, Based on the above criteria./ 
tests all employees recruited on the 
All India basis and having a common 
seniority 1.1st of All India basis 
for pomotion etc. are eligible for 
the grant of SDA irrespective of the 
fact that the employee hails from NE 
Reion or posted to NE Region from 
o,.itjde the NE Region. 

In case the 
employee 
hailing from 
NE Region is 
posted Within 
NE Region he 
is not entitled 
to SDA till he 
is once trans.-
ferred out 
of that Region, 

Contd.. . 3/... 
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• 	. 	vI) .. 
based .bfls point 	('v) abOve i some it 

• of the units of .SSB/DGS have 
ha, already 

eeh "clrif led • 	t. . author.iëd payrrtêrit of. SA to 
the jioees hailing from 

•4it' 	mere 
NE 

kegiàn 	Osted within the apbi*niert order NE Region while in the case of 
regarding All 

other, the DADS have objected IndiaTransfer payment of 	DA to• employees Liability dQeS not 
• 

hailing from NE .Region and make him eligible posted wIthin the NE. Region for grant of SDA. irrespective of the fact that, 
their Lransfer riability. is 
All India Transfer Liability 
or otherjse. In such cases 
what should be the norm for 
payment of SDA i.e. on fuif i- 
fling the criteria of All India 
Recruitrrnt Test & to promotion 
of All India Common Se.n!ority 
basis having been satisfied. are 
all the employees eligible for 
the grant of SDA, 

v 1hether the payment made to some The paymentmadc to 
employees hailing from NE Region employees hailing and posted in NE Region be from NE Region & recovered after 20/9/1991 i.e. posted in NE Region the date of decision of the be recovered from Hon'ble Supreme Court and/or the date oit 
whether the payment of SDA shodid pyment. It may : be allowed to all employees • 

also be added that including thos. 	hailing from ITE the payment made 
Region with effect frorri the date to the ineligible 
of their appointrrnt i 	they have employees hailing India •ll 	Transfer Liability and from NE Region and 
arc promoted on the •basis of All 
India Common Seniority List, 

posted in NE Region 
be recovered from 
the date of paymcrt 
or,  after 20th_Seot, 
94 whichever is 

3. This issues with the concnrrence of the Finance DiVision s  
Cabinet Secretariat vide Dy.No.1349 dated 11.10.99 and Ministry 
of Finance (cpedditure) 's I.D.NO.1204/E..11 (B)/99 dated. 30.3.2000. 

sd/- 
C P • N. THAK UR') 
DIRECTOR (SR) 

1.Shri R.S.Bedi, 	Director, ARC 
2.Sliri R.P.Kureel, Director, ss 
3.Brig (Retd) G.S.Uban, IG, SFF 
4.Shri S.R,Mehra, 3D(P&c), DGS 

n 5.Sri Ashok Chaturved.j, JS(pers), R&AW 
6,Shri B.S.G111 9  Director of Accourlts,DACS 
7.Smt.J.M.Menon c  DirectorFjnance(S), Cab.Sectt. 
8.Col.K.T.Jaspa1, CIOA, CIA 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAATI BENCH 

Original Application No 43 of 2000 

Date of decision This the 11th day of jan.ar) 2001 

- - 	 - Th&HonTble Mr justice D.N. Chowdhury, \'içe-Chairrnan 

The Horfble Mr K K Sharma, Administraie Veinber 	 - 

Shri Mathuresh Nath a'-d 4 a 'ers 	 Applicants 

The applicants are employees of the 	 :...- .. 
Special Service Bureau, Ariinachal Pradesh Pivision. 

By dvocate Mr F P Singh 

/ 

1The Union o f 	 A, India
Cabinet Secretriat) 

Depa tment of Cdbiret Affairs  
New Delhi. 	 - 

2 	The Director Gene at o Secu its 	
- 	0 

Block-V R K Purarn,
))( C 

New Delhi 

3 	The Director, SSF 	 — 	- - 

	

Block-V R.K. Puram, 	 :. ....... 

New Delhi. 

4. The Director of Accounts, 	. 

	

L I 	 Cabinet Secretariat, 
Jui 	I 	 Nev., Delhi 

5 	The Dtvisiona 1  Organiser,  
Arunachal Pradesh Disisio'i $813 
Itaiiaar, Arunacha( Pradesh. 	 . 	 . 	......Respc-ndCnt 

6v Adocate Mr 3 S Basumatary Addi C G S C 

- 	. 
LI 	 - 

...... ............ ............ 

am 	 0 R 13 E R (OAU 

	

- OOWDHURY.j. (V.C.) 	 . 

The admissibility of Sepci.al (Duty) Allowance (SDA for short) 

is the key question raised in this application. The applicants are five 

in number and they are woring in the Secretarial. Cadre of Service under 

the respondents. They are claiming SDA in terms of the Central Government 

Ntificatión dated 14.12.1983 and othjr Noti'ficaioflS issued from time 

: to time. 



WA 

4; 	;'j ' 	 •. 	'r 	" . 	 - 	- 

T-l'ié applicants on their 'own stated chat ihough. the>' hail 

from the North Eastern Region and are ermanenYresihts o(- Assam, 

they were recruited in the Special Ser ice Burcar (SSO. for short) in 

the initial stage' and consequent upon the promülgaiion -  of- the Cadte 

Rules they were •absorbed in D.G.(S) Secretarial: : ,COdie' Rr.fles during 

1975 Since tMy are' borne in the -Cadre Rules the ha\e All indid 

Transfer liability. - 

	

.. ................... ..... 	 - 	 ... 

3. 	
Théissue raised -in this-: p'plicat1pn is nolngdr Res integra 	- -1 

in view of the judgment of the Supreme Court rendered lb 'Civil Appeal 

No.3251 of 1993 disposed of on - 20.9.1994 in Union of 'India and others 

vs. S. Vijay Kumar and others, reçorted In (1994) 28 ATC 598. As pe 

the' '  aforementiond decision, central Government empidyceS who have 
- 

All.lndla Transfer liability are entitled to grant of-- SDA on being 

'(m'phpsis supplied) to any station in she 	
orch• Eastern. Region from 

outside the region and SD:\ would not- be payable merely because of 
- 

the clause in the appointment letter relating to Afl India Transfer liatility. 

Consequent thereto, the concerned Ministry issued neccsary 
- instructions 

C 	not to disburse SDA to ineligible persons. There are also a number, of 

- 	.... 
like decisions rendered by the Tribunal as well as dè 	

ig Court.' 

4 	 ' 

a 	 -- ' 	

' 

- 	in the circumstances there is. no ,scope-for directing the 

- 	
-...4 

-. 	
ndents to pay SDA to the present -ap2licants. Mr K.P. Singh, learned 

unsel for the applicants. cite,d the tnstance of some persons who are 

- ' 	 h the 	re stnt)arl) sitLated like the 
allegedly being paid SDA thoug  

present applicants. - Assuming that the respondents are , paying SDA to 

ineligible persons contrary to. the provisions of - lw that would not be 

a ground for giving simIlar unlawful .beicefit to the àppliantS by ' the 

Tribunal 

Considering. all the aspects of the mattr and upon harir.g 

Ch 
the learned counsel for the pertreS we .  do not f.  i n d a-s y r'Serit in this 

~\al?PlicatiOn. AccqrdirglY the same i. 	 nsSe.9 	i here s)rali 	hos?eYet ,  

c'5V.ino Qrder as to costs.  

54/ VICE CHA IRAU 

- 	.--. 	-' 	- 	 -"- 	- 	 , 	 . 	'-- 	 5- 

' 	 ('Ei 
,- 	

"3ER (:Adrs) d/  

•- 	 '

:.NP 	EJ! -9,(A ).196J2000( 1 52  
Oovernrnent- of .iiTia 

,--'Ni-zlistry.of'FLothe Affairs 
Office of the Divisional Orgafliset 

- 	 SSB , A•pDiViSionItan8ga 

Copy to:-  
Dated' :-07.3.2001 

The Jt. Dy. DiEectoL(EA) for iniormat.dn & necessary 

actior. p1-ease. 	 Dte.Sig.NO.2932 dt,26/2/01-. 

\,The Dvsiofla1 oiqan.iser,SSB,Shlllong Division for 

inf on ion p1eae. DO Shi loi sig NO.l9.,22 dtd 

613101'.- ' 
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'UcommunicationsshouIdbe 	 No.

. 

 ~.essedto 	
degnation 	

La. 	
e1MECOURT 

: 	rphc:ddreSs:— 	 INDIA 
'SUPREMECO' 

/AV 	
Dated New DeHii, the Zth.k1OVbir,.499.19 

Y 
khW'tz A'iT0Z a(, -,AisTkjMt JUUL) 

Thskjooi India, 
Rresented by the cabinet Secrotgry s, 
overnaent of India, North AloW4 

W iXAHI. 

The Dizector, i$13, 

Uflce of the Director, SB, 
at Black-  V, Ft.K.kktrtm, 

1pw Delhi 	110 (*6 

, The Diviaioxial Urgaii8L2r, 
8B Shillong Divialon, 

iecretariat BuilUiug, 

	

if 	• \ f5tllong, eghalay. 

otrundent, Uz-oup Centre, 
pura, 	lbagan, Arta1a, 

West, 

Unxier Article 2 oX the Conatituti.on of india) 

wiTh 
uçy PLiC4iu4 

(ipp1icaouior ex-parte tay 

adaa Kur tetij & 0rs 	 ., 

tkion oX india & Ore. 	 •• 

£ am directed to lorward herevlt4 for your inXoratin 

and neceaaary action a certified copy of the 31grd Order dated 

the 25th October, 1996, oX thin (ourt paazed in the Writ 

Letition and Applicatioa £or stay. 
Please acknowledge receipt. 

bun £ ithfuU.y, 

c. 
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AsslmM 

L!1 

IN THE SUPIEME COUhT OF INIDA 

CIVIL OlIGINAL JURISDICTION

33721 ILPETITIoNNo. 794p 1996 

(Under Article 32 of the ConstjtuU0fl of India) 

Sub-Inspector S 
Or s. 	 adha11 Kuni3r Goswamj & 

.Petjt3oners 

I 

	

	

V. 

The Union of India & Ors 	
•• 

THE 25TH DAY OF OTj 	1-995 

Hon ble Mr .Justice KParna;wamy 
lion' ble Mr .JUStjCC S-P.Kurdukar  

Sankar GjjcjSjj.. Sr 
,?dv and Aju.in Ghh, Adv .with him for the Pet11_: -'nerr 

OPDj 

Thr f1i;;10 rdei f th Cnrt s'as 



4).  

IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

WRIT PETITION NO.794 OF 12.2. 

Sul.r-Irispector Srdhn K'nir.r (osw.nri F 
Pet itinrrers 

Vs's 

T h 	H 	o r I of India 	Ors. 	 . Rporrderrts 

ORDER 

liii s wr it o I II tion undei Art. ikl e 12 j : 	of  

the 	series of Cas€r 	we 1rve co'e a  cro  s 	to  r e o p e  n 	the 

jr.rdyruerrs./oroers 	of this Court rendered under 	Article 

136 	of the Constt'.it ion of India after their 	her:onitry 

I itia] 

The 	adiitt.r-d facts ar p t)r'.i 	the 	petitioners 

who 	joined service under the Spend) 	Senirrity 	ire'i 

(SSP 	in North Eastrn Pori of India, c1red Sprri.1 

dirii 	I IOWdrl'.e 	aS per 	ordt-r of 	tire 17e1rir'1 	Goverrrrrrr 

Trr 	q!. r st i rr!r w a s cor;sidf•red by this C o u f I 	iii hirirun 	ol 

1!riL.?l vs. 5. V ijay Kuirrar 	[CA No. 3251 of 931 dcc hid 	oft 

Sept ember 20 	1994; therein this Court had he) d thus: 

The 	h a v e 	duly 	considered 	the 	rival 
submissions 	arid are irl(:i inmed 	to 	nree. 

with 	t h e 'conteri I i o n 	a d v a n c e d 	by 	the 
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'1 
a 

-. 
- 	-- 

• 	
- 	 : 

H 

learned 	Additiona1 	Soli*itor iGeneral'j . 

Sh r 1 Tulsi for tworeaso.n1he firM 
i' 	that a close peus 	of - 

the uItwb4 
'1 	 aforesaid M einerand J aori4iith 

stated 	in 	the 	meMo,randiim 	dated' 
29,10 198 	 in 	tl. 
memorandum of 20b4.1987, 	1  e.rly shows 
that allowance iriquestion was meant to 
attract 	persons outsid& 	the 	orth 

Eastern 	Region to work in 	that 	Region 	' 
because of inaccessibility and difficult 
terrain. 	We have said so because eve-n 
t h er 	1983 	meuorandum starts 	by saying 
that the need fo.r the allowance 	as felt 

f o r 	"attracting 	and 	retaioing 	the 

s e r v i c e 	of the competent 	officers 	f o r 

service 	in 	the 	North- East,ern 	Region1 

I'ention 	abo'u-tretentiori has 	been 	made 

because 	it was found 	t h a t 	incumbents 
going to that Region on deputation 	.sed 

- o 	come 	back 	after,joihingherebY - 
taking 	leave 	and, 	there.fdre 	the 
memorandum stated that thi 	riod 
leave would be excluded whie count iug 
th 	period of tenure of 	postihg 	which' 

was requiied to be of 2/3 years to cain1 

the 	liowancedependingtupon'the "period'' 

of 	service o V the .incumbe.nt, 	The 	1966 
memorandum makes this position clear by  
stating that Central Go'iernment- civil i' 
employees 	who have All 	India 	Trans(er 	 .1 
Liabil i t y would beranted t h e allowance 
on posting to any station to the North 

Eastern 	Región', -Thi 'aspect 	S"'Iade. 

clear 	beyond 	doubt 	by 	the 	1987 

memorandum whichtatdthat allonc:e 
would riot become payable merely bCatiSe 

of the clause in th.pp.óintmeni 'order  

relating 	to 	All .; India , • iransfer 

Liabil ity. 	Merelybecase intefiice 
memoranda - of 1983fthe subeCt 	was ' 
innt ioned asi q66te4 	 iot t4jL 
enough to conceeto 	uthISS ion 
Di Ghosh. 	r '3 	MY 

.( r 	.. .. 	 •• 	 • 

\ , The subnii ssi 	 0that the 

' I denial of ithe 
would violate 

aciequately 	

n C. 

	

• 	 - 	•.- 	('-,-• •-,•& 

} 

a 	' 	* 

2 
• 	 . 	 • 	 • 	 • 	 . . 	 , 

• 	 • 

• 	 • 	 • 	
.. 

• 	
• 	 .•: 	- 

• 	 ._•' 	- 

	

S. 	
.- •.•- 



. t1_. 

Reserve 	Bank 	of 	India 	vs. 	Reserve 	Bank 
of 	India 	Stall 	Officers 	Associaon 	& 

. 	[(1991) 	4 	ZSCC 	1321 	to 	whh.ar 
attention 	has 	been 	invited 	by 	:the 
learned 	Additiona 	Solicitor 	General, 	in 
w h i c h 	grant 	of 	special 	compensatory 
ailownce 	or 	re'iote 	locality 	allowance 
orl y 	to 	the 	of licers 	trnsferred 	front 
outside 	In 	Gauhati 	Unit 	of 	the 	Reserve 
Biitk 	of 	Ind.wtii1e 	denying 	t h e. 	ame 	to 
the 	1oci 	ciIi,ccrs 	posted 	at 	the 	Gaiitiati 
ml: 	was 	not 	regarded 	as 	violative 	of 
Ar 	3 r.: 1 e 	I 4 	i 	1.11 p 	COils t 	it  

Irr 	VIeW 	ol 	lhi 	bCiVP, 	i3 	Coin. 	llbwed 	the 

apIe1 ni 	the 	51 ;rI 	ih 	held 	thai 	hie 	rei'orIerits 

WerI. 	rin' riiii:1p Cj 	 0111 	WIIiCVIfl 	,niijrit 

Wc 	i4I(i i'lo 	the 	.d'i 	.he 	Ji 	tit 	W I direriet 

not 	:0 lie 	iCCOVerfrc,i 	I.e 	i.hcni, 	The 	tiitioners 

rely iriq uprir, 	Ihe 	011 	ir 	riiB'1iifl(iiHi 	i P11 	3uiy 	11, 	19C 

wIiich pruidd 	fi,ii 	"ii. 	i 	not 	ip1 icable 	fron, 	on e  

stat lon to 	another 	ski 	iorwthinIhieeyioriof 	Group 

13 s 	I I 	w ii 	I 	ir 	lip r 	r iir I 	r,. 	to 	ye 	th 	e 

I 	31 	Ii I hey 	h o v 	lii ed 	Ill 	. 	 pet 11 ion 

Con'.enurrrq i.I!1I: 	while 	'lie 	CI- ()LIO 	C 	arid 	I) 	ep.loyee 	have. 

hien 	ibprd 1.hp 	ppf 	ru f 	the 	ahiru 	jucigiiie.rik 	sIecill 

dirty 	al iovJinr 0 	her eli 	is 	beflq 	grrii* -d 	to 	Group 	A 	end 

Ft 	I 	I. t an I ?irnfir.In Is 	r.r 	v 3 ul at i o n 	o I 	ArL 3 cl e 	14 	arid 

here lore the 	wr i I. 	pet, 31 inn 	should 	be 	all owed 	so 	as 	to 

give therit 	the 	sanie 	benefit, 	Admittedly, 	the 

pet i 	Soti e rs 	are 	Group 	C. 	arid 	0 	enip I OyeeS 	arid 	are 	bound 

'I 



: 

4i 
V . 

by the 'abdve'déc1 '1 	f1àWm éby ihis Court. 

Merely because they were not parties. to the judgment, 

they 	cannot H,1e writ petition under Article 32, 	The 

contention that they are entitled to yet the nenefU at 

par with Group A and B officers wider 	the above 

Pleniorandun, 	d a t e d 	31.41 y 11. 	1996. Apart: I roni 	the 	iact 

that 	Group A and B employees are ent i tied to special 

dut:y 	allowance 	contrary to the law declared 	by 	this 

Court in 	the above judynient , they 100 are bound by it 

whether 	or riot they are. entitled lo the above 	benefit 

due 	to t.hi 	Court l5 judyemn I 	the pet iii orcers a r e 	riot: 

entitled 	to the benefits of the allo 4 IICCS 	 clainied 

by 	theni, 	The judgment of this Court 	w ou hd 	indicate 

that 	ii. did not make any distinction iieieeri 	Gio.ip 	C 

and P aid Group Em and B Officers. 	All are governed 	by 

t he 	1 am 	u n ci e r A r Li c 1 e. 441 . 	T h e I.,  e Ii 1 I uric i s 	a r e 	no I 

entitled 	to the payment of the special dIA:. v 	allowance 

irrespective oí whether or riot they were parties to the 

judgment 	iendered in Vi jay Kumar' s case (supra) ; 	they 

cannot 	be permitted to raise nwrgrOunds, 	though not. 

raised or aryued in earlier case, to canveis 5 he 

correctness of the judymerit by fil ing the writ petition 

under Article 32. 

Of late, we have been coming across this type 

4 
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: 

# 	of writ 	petitions filed by several parties. 	We are 

constrained to take the view that the learned counsel 

wo are advising them to move this court under Article 

32 should certify to the court that though they advised 

he pet itionrs that the judgment of this Court binds 

them 	arid cannot c a t ivass its correctness and sf ill, 	in 

spite 	of such advi:e, the party ir;ist:e.d 	u p o n 	f ii fl9 

the writ petit ion. 	I L wool ii then be for th 	Co'ir t 	to 

consider 	arid 	deal 	w I Ui 	t h e, 	Casi 	appropriately. 

Hereinafter, 	it 	would 	be 	nwcessary 	Ihat 	tue 

Advor a ic-on-Ret ord 	shoil d Iii e 	as part. of 	the 	ppe r 

Lioii1. 	of 	tin? writ 	)e.l itiori filed utik'.t 	Article3, 	a 

statement and certificate 	that the party coricernd was 

advi.0 	that the 111d. ter 	i 	covered by the jiidrn?rit 	of 

th i 	Conrt arid yet the. writ petit i oner 	os isied to I 	e 

t h e 	S aw e. 	Should such cestilicairon fot 	part of 	the 
* 	

record of She petition, then only the C''lrt would 	dea' 

with tin? writ peti L ion 	In view 01 tie 1.ict that 

C 	arid 	D employee 	are nol. entitles 	to 	special 	cuty 

al lcw'rice 	as 	per 	the law al ready 	declared 	h' 	this 

Court, the petitioners are not .ntitled to thehe.nef it, 

It 	is next .:nrit ended thai the 	,ver'merst 	is 

recoveri 09 as per Mensorandunt dated January 1, 1996 the 

amounts pid which is contrary to the direc(ioh 	issued 

5 



- 

(c_ 

by this Court in the above judgment. 	The petitioners 

1' 
	

are not right in their contentions. 	It is seen that the 
4 

Government have 1 imitd the payments dl ready made. after 

the date of I  the judgment of this Courts payments made 

prinr to that. date are not being recovered. 

Jnder 	those ci rcumst ances, we do not 	think 

that 	t h e r e 	will bearly.justificdtiotl 	to 	direct 	te 

respondents 	not 	t o 	recover 	the amount 	from 	the 

petitioner 	after 	the 	(late of the 	judgiflerit 	of 	ihi 

Cour I 

The writ petition is accordingly d1i5Sd. 

rrLHJ  

1cPk 
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Now OcLhi, 0.1led Ibc 29th May. 

	

q 	
oFJ'IC1 A(EMPP.4NJkUH 

*Ir 	 I  

Specal Dvfy Afl*wancc 161 6VI1I$ *MpQyCCI Of th Ce*fl 

GvinmcM 
Srvi.øj in thi Slite and Un.on Trrijonc c NOW 

- 
Wks*" 	•________•. ••• 	 - - • 
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1 

The undersigned is diricted to rctcr to this Deparlrneflt 1 s OM to 200 413I- I' 

1iV Wcd 14.1I93 and 20.4.1987 reid with OM )40.20014I106E.WIE ft(8) d.id 

112 & .nd OM !o 1(3)P9S-L IL(D) iSt 12 1 1996 on the bjet ntOtd bo* 
I 

Cec*tn incentivu W&C gr3IflCd to CnjraI Qovernmcnt epioyccS 10 c1n 

NT (C'S ion v,dc OM dt. 	 Spo41 Otity AUowanoe (SDA) Is one of c 
irtcJtiYc3 gcintcd to the Ccutr*1 CT0VVnMW crnpioycc hvng AJ) 	Trae 
Ltty. The ticccs.sary thziflcIiOn for dcwnrninglhc All 1na TtMfc 

ed Vido QM 4k.20 4 17, Jjyjag  døiim (hu the AU TrLda yriTcr I bI)M
- 

daiara4Acd 

 

t membcrs of any 	cc/cadrc or tncuub.nt3 of any pot/roup oC pot h'  
 k 	wly1 l' (hC CSLS of rcuiImcft 1O9I promouon Lont crc 1O, 

whUt( rem' itnient-W iaW..c/GC4ttIpO-$t has bccn made on AU jrdi b's sr d t 	-, 

w$oc( promotion is also dnc ohc b.as4; of in 11 India cOm*flO1 	"( Ly 
the ictvCC/G 4rJost t3 E who1c- A rrwe dzuc in the ippoionaolt ictc (o th c2r

ifilikt that the pcnon cowncd is ii'D1* to be 	sIcnc4 artywhee i 1ø, dd not 

 Some cmploycts *os$so.g n ?4  iiglni who were not &igtbic for r*r 

5pccii Duty- AllOwioce in VA4cdix'c wiSh the otder issued ftom tmc 
18na$d the iue of poymM of Speciil DWY' *WaJW# '.0 th' bo( 
Qwihati cncIt and u cc4vn. cagsCAT upheld the prlyCr of CmpIQye ' 
CctreL Gociernment t'1c4 appeals astns -CAT orders which have been dcdby 
Suprcnc Court of Ioda in favot&r of U0I. The I4tfbtc Supreme Codrt in jcJgC?rI.1%t 
deliverid on 10994 (itt Cvi1 Appesi No 3251 of 1993 in the cse efUoI ang' 
V/ Sb. S. Mjayi Kurnac and Or;) have sphcId Ilic Submissions of thc Ctvcnirn 	

' 

India that C.C- civilian 	OY'$ who have ;\ll Wia Transfer LiahiUcy arc 
to the grant of Spce*a1 Duty Aflowancc OCr berng,postcd to any ata&o' 	the 	- 	- 
Evierd Kcgion from outstdc ft ' .rcsioa MW Spccizi Duty AUcwanCc wod 
py3blc rnsrely bcc.sse of a li*&SC it the app inmqnt order re1aiig o AU.. - 
TrtnzfctLib,Idy 	 I 	 L 	

$ 

lrt a rcccnt ippct fIeA by Telecom Dcputmcn; (Civ.l Appc! 1'o 
20Q1. a,n:oue ctSLI1  Noi455 of 1q99). Suprcmc Court of India .sry 

tO.2001 that diii appe) is wv.rcd bv thc jud8ClCfl qf ths Cowl n th cs1 

& ()rs. vs. S. VijayamM & Ors, rcposwd as 1994 (54p.3) SCC. 649 and 
case of VOl 8; Qr va px6wtivo, Offlew' Associttion G,uut, 
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(SuPl7.)CC. 77. ?tcrcfor.. this appctil s be .flowd 
ø 1ruc eN& UOi 

	

HbêO 5C Cou nhec oed thl ;4tVCf 	has b;G 	 S

1. An 
, y Af 	

$ 	bc ovctc4 (om ih 	i: - ' --- 

the tet that ibo eppotli kei been flowCd 

tit 	of 	
'a for pm 	 •Q 

Ali 

 

11104 	cOVe. 	La4 	udcr: 	
-Y 	..- 	•:- 

I 
bc ads.nissibla to C'r1 

(;n'.c.it' 

cpWYCc 
hvbng All t.dti tvigt*Ier t.Lbil;tY ci 	

o 14or'1' 

reglOA (*iChldifl S,kum) *om CUtUdc iPic fI)OI 

All cowl for 	of Sp2l Duty AWI 	nvkAá°° of All ln'  

OETn mey be rqliled MncIY $ 	dc wdr4bC abovc inct'C'" 

MI 	
c. 	,1StOd tO kCç ei 

6. 

 

jntG04S 	YV t 	(4t CO$0 runot. 	p d 	( O of 

SvptC*1 Coufl )$ lO bccn docd ta - 

(a) 	1C movni &lcy pcad on 	cunt f 5poil Duly Alc '0 

elibl4 pCzOM no quatifyi LP'e crtc mentioned .n 	bo u" 

Wlkh is the dale of 	fltI of tho Supr 	Ct". 

noed not bc 

waived 

	( 	' 

(ii) 	The .mOvt paid on 	tO( $p 	Dt AjtOWfl".t° 	
r 

&,cr5.O.00l 	tlbord. . . •- 	
-..-.  

. 	.ThesC ords will be eppl410 	
IIiS nautO'iS for reguIaLn8 cI 

UIAnd$ Sp'1 (Dty Allon 
	hiGb pyblcO 	e snalOBY of S' 

Mlowan 10 ConrIl GovcmCnt CV(i* .plOyCC sc& n tic Ati! & 

GQOt ad 	hceP Grotiod otndi- 	 . 	
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 Auöat 

	

tn tkiiC appt$CaLtOl to cmplC Of IndiiI 
	& AcU' D10t* 

tb tM 	 and Au 
II IC Olden i uc in t t O w 	

d.iOt e' 	f tnd. 
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COPY C1:) 
Ministry of Fiiance 

Deartrnent of Expenditure 
'(B) Branch. 

ubject :- SDeciai Duty Allowance for Civilian employees 
of the Central Government in the States and 
Union Territories of North Eastern Region 

Cabinet Secretariat may please refer to their 
p.O. letter No.20/3/96-EA-I-645 dated 8th April, 1997 

the above mentioned subject and to say that for the 
purpose of sanctioning of Soecial Duty Allowance to Central 
overnment Civilian emoioyees, the all India transfer liabi-
ity of the members of any service/cadre or incumbents of 
ny oosts/grouo of oosts has to bedetermined by applying 
ests of recruitment zone, promotion zone etc.. i.e. wheth-
'ecruitment to the service/cadre/posts has been made on 
fl India basis arid whether promotion is also done on the 

pasis of the all India zone of nromotion based on a common 
eniority list for the service/cadre/posts as a while. 

A mere clause in the apt'ointment oier (as is done in the 
pase of almost all oosts in the entral Secretariat etc) 
to the effect that the person concerned is liable to be 
transferred anywhere in India does not make him eligible 
or the grant of Soecial Duty Allowance. 

2. 	Therefore, cabinet Secretariat may determine 
in each case whether the emoloyees locally recruited in 
E Region, who rejoin NE region on their transfer to NE 
'egion from outside, and the Central Govt. civiian ernoloyees 
ho are posted on first aointment from outside NE region 

to NE region, fulfil the above said conditions of all India 
transfer liability, or not. If they fulfil all the coritions 
of all India transfer liability and are msted from outside 

region to NE region, then they are entitled to SDA, 
>therise not. However, if further advice is needed on any 
articular case, the same may be referred to this Ministry 

41ongwith the view of IFU thereon. 

3d,- 
7-5-97 

I 	 ( P.S. Walia ) 
For Under Secretart 	Govt. of Irdia. 

b.Sectt. 3ikanex 
	 Director 

F(xY's U.Oo. 	 yo 
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