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JNotes 9f the Registry | pate 4 ORDER OF THE TRIBUNAL
0! | T g 2703.32 4 . Heard ﬂt‘. A.Chak'ﬂbarty, learned
. b* ; | ' counsel for the applicant,
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: ' for the records, Returnable by four weeks,
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* f A L ' ‘ o . T
A o | 1L t'~/“\——//—\\/
? e i w,,(ovu_o(: - H\a%b(égg L\OV\\?“ Vice~Chajirman
5[%’; jﬂ'A&”‘. M%‘]‘Qq/x ¢ : . 1 ’ - '
el LA Lo~ BES PR m
A gf\ma&m/fN@zﬁlQ/: \
é\r )&M bo . 9 !
’ gl ' :
ir')le hw-"nh”_o:z IU < 4/ ' '
MW '
' N | g



‘ ~ @ OuAs NOs101/2002

29,5.82 No uritten statement #& Forth-
coming, List again on : 25,6,2002 for . -
written statement. | '

JN b Waw e Qredenemt

Wi o el ¢
R ' : ool Wice=Chajirman
b o ,
25,6402 ! Written statement are yet to hg
- g}lgithough timeb$F granted. On the
- Prayer of Mr. B.C .Pathak, learned
Addl. CeGeBBeCe for the respondents
further four weeks time is granted
; as a last chance. | _clnf.;.w'ﬁ
B ) List agaln on 11.7.2002 for
. - i orders. =
D . ... ... . Member :nfe. Vice-Chairman
. . mb I Tod AR ala 'A‘“
' S M.7.02 .- . Written statement -has been filed
| P NS S o 3y SN . _by the Respondents today, The case may

, . - i now.Be listed for hearlng on 14,8,2002,
, _ : - :-The applicant may file rejoinder, if any,

within two weeks F:um today, -

& N ' .
. (]

B R 1< (0 O SN SN

| ﬁember S Vice=Chairman
PR = ve e mb ?y ; = . | : oL
14.8,02 ‘Heard Mr, A.Chakrabarty, learned

éounsel Fnr the applicant and alsg Mr.
' B.C.Pathak, learned Addl, C.5.5.C. for the

Respondents.
L o S The matter is squarely covered by
: »A;wﬁ e the decision rendered by‘thls Tribunal
e i o in 0.AL No, 47/2002 Pr. 8.B. Mukharjee Vs,
« . Seeet yLp.I. & Ors, disposed an 30/7/2002.
In the light of the decision of the afore-
said 0. A., the appllcatlon is dismissed.
Cfxﬁn»a¢¥ /Q/E7§2*“" No order as to costs,\ .
@@WM/MMU‘*@ A
ZarFoo Gomm ) ) et
g . /,//" v Member . ylce-Chalrman
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cative Tedbunal

Tre The Central Adeinist

Gitgahatid Bench s: Guwahati.

afia Mo L\C) 4 reooz

A

2/ /2002

o Lo e,
o
o

A
b(‘, ;’mwé

Sed Gopal Rad

Working as Sr. dccounts OfFficer in the

A

lrroigts . &

P& T Accounts and Financs Service
Groupe B,  in e orffi o o

TOM, Dibrugarh.

—‘-/'/LQ éy %:-

L Applicant

=

EININ

1. ndon  of India represented by the
Seoretary bo the Gowvbh., of India,
Mindistry of Communiocation,

JA%:

arbmant of Teleconmunications,

- ‘ Plesw Delhi — 1.

2 The Chisef General Panagere,

£y

Guwahati- 781 Q07

"Details of the Application i

1w ' Farticulars of the ' order against which the

application is made

The application is made against the Dharge-shsat

.

pumber ViglhssansDisc. XITIA28 dated 04.02,2002

2.



am Telscon Cirols, Gueahati.  who

Ahiet O General Fanager, &

not  compestent under Coe Boles 1945, the Member,

i the competent awthority

Lecommurnd cations  Dommi

o relate

to oa paseiod

nder  the said RBules. The ohargs

wit L0 wears bhaclkl

A Jurisdictions

P

that the subiect matier of

The applicant declares
bl application is within the jurisdiction of the Mo “hile

i hurial .

B Limitations

S EE

that the application  is

The applicant e

4

within  the psriod of Liseitation under section 21 o hhe

7

foministrative Tribunal aot, 1985

ﬁﬁﬂ Facts of the cases

Hﬂl ' That the applicant is a citizen of India and as

n
i

much i entit guarantasd by

to the rights and privileges

Jhhe constitution of India.

4,2 That the applicant initially joined as  Teledon

n do

lecounts Clerk w.e.f. 26.02.1974 in the Department of Post &

MTelecommunications., He was  promoted  as  Junior frocounts

OFFicer wee.fo 12.12.1983 and as Deputy  aAcoounts  OFFLcer

|
[N

stant  Acoounts  OfFfilcer), Geroup-B

#(nww cesignated  as

27 . Mo owas officiating  as  Accounbs

lmmrvics wWes.fe 870

at  Dibrugarh in Tndian FET  Gocounts  and

P o

Finance Ssrvios  Group "B in March U992 on tenporary apd

promoted as fAcoounts

ad hanis. He was  thereattl

jmffiﬂwr(fmw short &Y wae.af. Lh. Q4 L9%%  and  as  Sendor

Lo d0 1998 din the
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Nealhi
|

Frdian

gbrvice, Telecom Wing, Group-

T&lﬁcum

&pd Fin

ERS Lomme S 1775 s

¢

plica

Faard

fed

ARSI

AT
Bl

ek s Dl ae

art

[aaseE

I I S
o Jowon

i Terlecon Wi

B T acoowrts and Finanoe

E. Tt ois stated that the appointment/promotion to

post  of  Hr. 6l din the P 00T #ocounts  and Finanos

zetted) is made by  the

Commission., The applicant’s promoiion, transfer  and

order in the cadee of Gr. Al odin the P& T . Accounts

ance Service Group. B was issued by Meao Ho.

-

15,3, 1999 in purswance of  DOT/Mew

Moms Mo. 10179880 dated 23.2.1999. The name et chlus

nt appears against sevial pumber 5 of the said order

P daw L7

PERL.ALLPYRL In 1997 a4 Senior Accountant and a JA0 was

uncer hiima.

ot the Dhecder da el ELLELLREE,

25.8. 19P“ 16061975 anid LH. 051999 -

enclossd as series of Annexare - A.

That Fart-11 of The Schedule to the Central  Odiwedl

Fication Dontrol and apg CREules, LPAL 0 (Tor

COS COA Ful

presordbes the &uthmriuy compatent Lo

and penalties which it may  dnpose (with

ﬁbfﬁrﬁnﬁﬁ try item numbers in Ruls 1l). Serial  MHumbsre LG

ey L eemne-2

1

in)

)

%)

e

-

Al
ey

b

,%fi

1

i

Irdian e

2 e Conn

l Rk By

alumn-94  of  Lhe

by y

Te L1

(R tnl

wi bbb

of the said part-TD of the sohedule dea

and Telegraph s Aococounts and  Finanos P T S Nl
A1

Wing ﬁrﬁupwE" Column-d mentions the  awthoritis
b impose pwnx!le“ with reference b Roals 1.

mentions  the item numbers of Fule 11 Uncler Lhe

Auagbmr 10 of  the | saild

aohsodnle,

Telecommunications  Commission  is the avbhori by

sompatent Lo dimpose penalties wnder Rols 1L, and  dtems  of

are bl in ocolumn-S. The eolumn-d Further mentions

{ Fhoman Desv Lopmen L) , depar tment o f




-

and  For  bhs A

Marmager o obher

o -
ss 4 2y

Tearle

ML, 8

donsy Mead  of Chiroley  Head  of Telaphons

Districty General Manager Telecommunications Storesy Gensral

Mlanager Froijmoty

el Flarag s Tele

SCHIRIRLLNT L €24

Lions

-

‘Factories

& authoritises for penaliies (1) to - (dv)y,  as

sochedule .,

mentioned in column-5 of the

+

1L of hhe 05 C0A Roles pesnallties

Ciy  to (iwd are minor penalties. Therefore the authoritiss
]

pmpowered dn Fols 10 for deposing psnalties (L) to (iv)  are

mot coompstent  bo dmpose  madior  penaliiss. Such i o

oEnaltisg

e acl

iy (w) to (xdd oof the Rule 1l.  The

Flamber, Teleoommunic

Lions  Dommission  is the compebent

avthority undsr fthe said schedule Lo impose "All7  penaliies

and  as esuch he is the

ertt authoeity to dmg

iR Eela

peEnalties Listed in Rule 11.

I That 4t ds stated that P&rtQIII of the sohedule

= of  the  Paet-I11 din colusn-2 deals  with PFost o and

Telegraph’ s Acoounts Ssevice:; Sendor and Junior dccountants.

In  column-9 compatent authority to impose penaltiss

4

e

Feg L il 1

Member, Fost and Telegraph's Boaed, for  "ALLS

penalties as per colusn-%. For dtems (i) to (iv) of Rule 11

(o, minor psnalbis

obher anthoriltiss are compstent.

a4 That From the said schedule it is olear that Lhe

anthoritiss  Ffor the accounts service have  bedn prescoeibed

spacifically as competent authorilties for imposing penalties

wafy b (FEFd

Ghromape-i servi

the  general

meentioned  in the sohedole




82 "" 2 n
a0 ou u ou

3

mmpmew@d Loy damposs penaltiss fQr Ptemii) to (iv) of Rule 11

are  not competent  to impose maior penaltiss. Bwven o

qraph Board iz the only.

G4.7 ‘ That the Rule 14 of the GLE Coa Fuless  prescoribes
EA procedurs for maior  penalties.  Under Fasle | E0g)

iasciplinary pucthori by means Lhe authority competent wander

the Rules to dmpo

@ oany of the penaltiss in Fade 11, The

Member, Telecommunications Commission  ds the mompa tent

anthority  wnder  serial pumbar 10 of the FPart-IL of the

mohedulse Lo dap mador penalty on the applicant and  no

ather authority is competent to iopose guchimaior) penaliy.

.

peommunications Comniseion L&, therefors, the

The Momber, T

4

Disciplinary Authority ;in Fﬁ%ﬁéﬁt of dmposition miA.majmr
peftal by on the applicant, and chisf gensral manager iw notb
Aty ﬂiﬁci@liﬁaﬁ? Authority for imposition of maior pEnal iy .
The memorandum inﬁhﬂrgé“ﬁhﬁﬁt fmf‘ﬁuniﬁhm@nt uﬁdmr Fule 14,

therefore, oAan nlc] i amieed o Ly (3% T ha Membee

Telecommunications Commission on the applicant.

i _ That A memorandum orf charge-shaet nuimbee

Yig/assan/Diso. XITL/28 dated 06.00.7008 has been ifssued o
the applicant under Fule 14 of the OO OC& Rules 194D wrie

e

the  sigraturs of the Chiat General Manager, A

safh Telecon

Dircles Guwahati-7. Tt is stated that Chief General PManager

s onot compstent authority e the roles e dwmues Lhe

to the applicant.

CCopy of the memorancdum  of  chargs

sheet dated 046.2.2008 with srnolossr

A ANFE e

i oarolo
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I : s A ong

' T That the allegations of charges relate  to the

g period 1992 dn the matlae of

pre-checking of  bills  and

!
i Al e
3 .

cover up the satters of alleged drregularitises

shest hags been dissued to the applicant. The charge shest is

. Liabls to be sel aside for allegations during the period  of

boabout 10 vears back.

i %, LG That the Chief General Flanager,

. o
i 9

fmaam Telsoon

Cirocle, Guwahati  dnstead of comeunicating  The al Levgped

dorpegulareiti

to- o bhe Fri gy b e awthor i ties Wiy

b Telacomnanications  Commission . purpord

T

thle  up The

| matters  at his adeinistrative level and praferded to  issue
i

i obhe oharges sbeed
I i

under his own austhority, though he dis

i the competent avthority wunder the QGG CCA Rules 18465

i L.

LAl That fhe applicant stales that the allaegations,

&

hawve  besn browght against him afler a

ot about 10

1 oal pross Ak in
i
; the P& T accounts and Finance  Service, Teleocom  Wing,

d Giroupe-R

' . .
oedce and sven bthen the charge  shest  has  been

20l by the Chied Gensral Manager who is not compelent fto

Tl same. The ODhavge shest dis Liable

oy b osmet

dand guashed,

That the applicant is no way i

nomsibhle o

;

b ¥

the allsgations and Lo give an  eye-wash in  the maller of

thse oharges




o ot 7 n o1t
"o }’} Y

Pl
W

o . } o . \ .
alleged irrsgularities AN the supply and payment of Lhe
jmaterials by Lhud prooytive side the applicant who  ds in

racooantE seryion have Dbaen aought to be implicated by pRuts

iqmpestations jrregularly byy = pravs 5 1.0 the Telecom Gonnid O

fembar of whiach Commission s the only covnpe tent anbhority

oy initiate a charge aheoet against the applicant.

1O That tha apﬁlimant pocaived the sald charge shest

lated 04.2.2008 on S5 R000 and thereatfiar Dy an apnliocation
; )i i

e has o praysd for we days For defending Fies cass. Lo The
" fryvay h i]

imatid  appliocation he has stated Phat the matiers peslats L0

A9 and he failled Lo pramanber anything about it

¥, Grounds for'reliefé with legal provisionss

il Far that the charge she

fas heen dssued by e

|
P T ) - e T g o e g . C vy
ohied General manager, Asaan felecon Dirole whido 1@ ot

ompe tend to fosusn bhe Sane upcder D08 O0A Rules 1965,
i :
B]

i For  that  the &llﬁgﬂtiﬁn# in  the  charge st

d '
rmlate Lo 199D as poident from the Articles of charges

land e statement of dmpulaticons. The charge shesi atier 4

delay of  about 10 years 1% Tiable to  be set amide and

s buad .

i .
(RO Fere that it is wery difFioult for the applicant to

defend the  ohargss after lapse of 10 yearé and it is  nolb

3

aonably practicable oy clefend bLhe samé.

PR oy that  the oharge sheet has  Deen Lumueid
ol N

arbitrarily and ds a denial of reanind opporbund by (55

apan  of Long FEars and as such violative af Articls 14,16

Tlapd 311 of the Cons bl tution crf Incdia



|

lL | X ' .
*?% Interim relief praved for_ :
I T

T E B

- se & s
|

For that in any wview of the matler the dssuance of
l:. B

‘\ the Charge Sheet is illegal, without any authority, and ds

Liable fo be sel aside and guashed.

1 Details of remedies exhausteds:

CTrdbunal  ds the only forum for redressal of the grievance.

Matters not previously filed or pending before any

ﬁ ' ather Courts

The - applicant declares that he has nobt filed
|

A0y

in any tribunal, Court or any olher forum against

Reliefs smumht/for 5

Under the facts and ciroumstanc

|
|
\
i
i

ﬂaﬁmliﬁﬂﬂt pravs for the following reliefs o

Thys

st

Charge sheet  number  YigdfssanDisodTTT

i .
de P . '
ﬁﬁl@ﬂmm Dirdle e set aside and gquashsd,
iy
i

‘ _
énﬂ fany other relisflrelisfs the MHon"ble tribunal may
1 _
desn Fit and proper.
1
i
ki
i

8&% Coat of the case.

above reliefs are praved for on the  grounds

in para D oabove,
! !

N During the pendency  of  this  application At
\ . .



wu o=
I A

applicant prays for the following relisf:

. : y
2l The | proceedings in  the charge . shest  number

VigSos ams/DierXITT/88 dated 04.2.2002 b wtaved/suspended.,

The above relisef is prayved for on ke grounds

srated in para D above.

1. This application has been Filed through ficlvocate.

1l Particulars of Fostal Order &

1 LJF.i. Mo | 2 TG ‘5%¢790¥2#
iiy Date of issue ' q.e3 2 €D

iid) Tas

el From g +9. o
ivy  Fayable at o s P
' . . ~ b

L2, Farticulars of Enclosures i

fAs atated in bhe dndex.

Varificationeeasona .



we 10 as
s 1O nE

Verification

T, Gopal Rai, Hon of Late Amar Sing Ral,

paaident  of Tinsubla, aged about wiaars o hereby  werify

that the statements made in para L.4,6 and #oare brue ooy
personal Enowledge and those made in para @3 and 5 oare Lrus

1ot L

by omy legal advice and the rests are my husble asiibimd s

have nol suppressed any material facts.

fangd T, sign this verification on bhis

S FBRay of Harch 2000,

Loprsay
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IRATER N ARV

bated at Shillong tha.{éz'{2;“'19qu oo 1 ' .”;r

[

HO . STD=187/Ch IIT
. :

R : e T
. , G 26Ty Mew Delhi memo Roo 18=5/83+6EA dated
b 20~11=33 the following ¢-ensfer profiotions and postings in the FQQF?,Pf,T§}?§9§ Juni=
or Accounts Officers are crdered to have imaadicte effocte - - Ll
. Shut Judgepanlmehga’ Jno lntcrnal'Checkfnow7offg’a3_Aoox(ifpl - AR 3
ng on bLelig reldeved 1o rransfexrred to Nelo Circleo The posting_?4-:,:,_Q
Mo Telecon, nnbalae He is -nug entitlea £O the bcpif?FQG ﬂix”{r ‘

." - i b "’l‘ 'R li _r ;

t

In pursuance of the

t 1) '

Circle office, Shillo

order will b issved LY the G

of Th, Joining time etcCe e

‘ e DR A

310 Interncl Check now offg a8 5440 /O Erecue . U1k
20 Maharaatrqgvb’ o pA

gy N .
."l -f e <

Y '

Shri Elils Yorghot,
Civil pn, Shillong on being rclisvad is trensferpved LO 3 o
Tosting order will be i5sued by the C M. Teiccony Bonkapys . Jlo dg: e

of Ta, Joining Lar? CTle

2 :

tive Lngincer P&T
Telecom CircleasThe
not cntitled te the beulfils,

Shri 11.C. Stivastiva, Jiu.0 Internal check civcle office Shillong
t{oved 15 Eronsforued to y.? Telecom Cixe

lecom-Ul?, Luclkaote

3)
pow of [ as A0 0/0 BET Tampur on Ledny e

Tha Posting order will Ly issuzd by tuo G Jida

clae
- t . . B
. b Shyi Tara Mohan Deb, J4.0 0/ tife DET Librugarh on pedng relieved RERTY
sangal Telecon Circlao The posting orcer will be issued by the  Liudd
o Wb

is trongferred to tlast,

G .if.Telecom Vust nengal, Calcuttae

pegfpcd
=

Thri Achutoch Hukherice, J...0 Cf0 the DET Tozpur 01 being relicved
¢ will be issued by the

4 CircleeoTac posting orde

:

! Se
i ia transferred to test penpel Telecor
G . Telocon Cadleuttaa ,
O Alhrl o Mitra, TG00 o/0 DT Lnphal on bailng 1O
to West henpal Taolecom Clyclus Tha poatiig orley GiLL bu fwsund by

Calcultas

~ Y
e 1Y

e
O i)

lioved 4o transferrod
thig Ccﬁ'i‘n'l'nld(:csm

Ly g

oo 20 Internal
Stillong vico

e

o Shri D. Sankar Rac, J..0 Telocom Accounts nou offg

chack C.0 Shillong is cransferved ahd ported s Jis .0 Intexnal cteck €9

| ghrd M, Stivastavae

D Lo Froreg Shillong 15 . L
A A _
vico Shri Boll. varghoke -7
‘ S

| 8) Shri PoK. Kor, &oh.0 now offg as & .0 0/0

transferred and pested 05 Juho0, Lisevnal chack ¢.0/5hillong
JLO (L&X) Circle QﬁchpShiLidng now offgzne( :v;'w
1 posted as JALO Internele ghcq@_cynggé}lqnglﬁ v

\§ vl

99 W:Sh%i Tankim Ch Bes,
4.0 Dudget CO/Shillong {s tyansferred o
vice Shri J.P Mehtao ‘

i
B

_B_FROMOTIONS S T

.E, Telecon Circle Shillonpg is pLCASGd ro-’ L.y
wlin have pussed Ewre 51 of RFT JoA.00° ;A'"""‘,e’f
{ox Lccounts Offlcurs 30 ENe e o Y
) tiil furthier orders ond pogte " 7.

‘ “ The Gencral Manaper,
(- provota tha follovwing officia&df}cgulut basia
- z cranination held in Tecomoers 1982 to the cadre of Jur

Junlor Occounts officer sexvice, Telecom Wing Creup C
cd then as unders !
M7 Guesehord Ao r.v:mofcrred' g

|
Ty
! L Shrinati Dirapani Dns iho ratele TCA 070 3l o f.\
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i ‘arrad to Hadroas phontse RtV A
e . . . . o, T . S -
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+ postad as JA.O 0/0 DET Taphal vize Shri Salitat seanptoreed €0 foela ren it ST A
-y . - :?pngyj
o 3. ) Slrl SURATATS Cha Kellra, GEg IO Totorant ek Cisalitorg 0. o
L rrgnsforred amd postod oo 740 0/0 the riccunive £nglicer, “wl Civil wm Sotilorge o e
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v : : Bharat Sanchar Nigam Ltd.
o ( A Govt. of India Enterprise)
e O/0 The Chicl General Manager
- ' Assam Telecom Circle, Guwahati-07." -+ :
U No. Vig/Assam/Disc. X111/28 I Dated; §-2-2002.

; MEMORANDUM " BRI
8 1) Shii Gopal Rai, Sr. Accounts Officer O/0 DET(Maintenance) Tinsukia formerly -

|

i

AAO O/O TDE Dibrugarh is hereby informed that it is ‘proposed "to' hold' an’
inquiry against him under ‘Rule=14 “of the “ Centrai  Civil- " Services
e (Classification,Control and Appeal) Rules,1965. The ‘substance of the impuiations
f l ‘ of misconduct or misbehaviour in respect of: which the inquiry is proposed to be .-
f’g; : - held is set out in the enclosed statement of articles of charge (Annexure-1).-A |
’-!‘;L ‘ statement of the imputations of misconduct or misbehaviour in support “of cach
A article of charge is enclosed (Annexure-11)." A list of documents by which, and a
; list of witness by whom, the articles of charge are proposed to be sustained are
i - also enclosed(Annexure-11t and 1V).. R
. 2) Shi_Gopal Rai_is dirccted to submit within 10 days of the reccipt -of ‘this )
' memorandum a written statement’ of his defence and also to state whether: he.” !

™

Corg iy

{

i : desires to be heard in pefson. : = A

| 3) e is informed that an inquiry will be licld only i respect of those articles of :

1 charge as arc not admitted. ke should, therefore, specifically admit or deny: each .

| articles of charge. Pt e SRR

4) Shri Gopal Rai is further informed that if he does not submit his written statement
of defence on or before the date specified in para 2 above, or does not appear in
person before the inquiring authority or.otherwise fails or refuses to comply with
the provisions of Rule-14 of CCS(CCA) Rules, 1965, or the orders/dircetions
issuced in pursuance. of the said rule, the inquiring authority may hold the inquiry
against him experte.” ‘ ‘ '

5) Atention of Sri_Gopal _Rai_is invited to Rule 20 of the Central Civil

Services(Conduct) Rules, 1964 under which no Govl.” Servant shall bring or

attempt o bring any political or outside inlluence 1o Lear Upon any superior

authority to further his interest in respect of matters pertaining 1o his service under

the Government. If any representation is received on his bebalf from another

person in respect of any matter dealt with in these proccedings it will be presumed -

that Sri_Gopal Rai is awarc of such a representation and that it has been made at

his instance and action will be taken against'him for violation of Rule 20 of the

CCS(Conduct) Rules 1964, L g

6) The receipt of the memorandum may be acknowledged.

To ‘ :

Sri Gopal Rai, ' (GVS.G oﬁa‘)

Sr. Accounts officer _ - Chief General Manager

O/O DET(Mtce) Tinsukina Assam 'I.'clcg()m'Circlc,(illWﬂhﬂ!i-Q?.
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ANNIENURE -1

-~

ARTICLE OF CHARGE FRAMED /\G/\INS'I‘ SHRI GOPAL RAIL SR,
ACCOUNTS QOFFICER, O/O THE DEL (MAINTENANCE), TINSUIIA

“I'hat the said Shri Gopal Rai while functioning as Asstt, Accounts Officer, in the
oflice ol the 'I'DE, Dibrugarh during 1992 committed gross misconduct i as much as he
pre-checked bill No. 272, dtd. 1-4-92, 273 dtd. 1-4-92, 415 did. 8-7-92, 429 dtd. 14-7-92,
432 did.’14-7-92 cach amounting to Rs..1,90,723/- and bill No. 441 dtd. 16-7-92 for Rs,
1,52,578/- of M/s B.R Llcctricals, New delhi for supply of PVC insulated (win galVanised
steel dripwire, despile the fact that the supply was made by the firm, withbul proper
delivery challans, and receipt certificates on the bills were not properly certified, without
proper delivery challans and receipt certificates on the bills were not properly certified,
without pulting any date and without mentioning page no. of dihe stock register by tlic
concerned authority, further Purchasing Officer Shri A.N.Rai was not empowered 1o
p(:JrcImsc the said items and thercaby failed to observed codal formalitics of purchases
laid down in the department which are required under various 'rules/circular of the

[department , reaulling an illegal payments of the amounting to Rs.11, 06,193/- made to
the firm, ' ' ' T mey S
i y e e g reohy e

. Thus Shri Gopal Rai duc to his aforesaid acts failed to maintain absolute integrity

and devotion to duty and thereby contravened the Rules of 3(1) (1) and (i) of
CCS(Conduct) Rule-1964. ' . -

i

. (G &Q%ﬂ)
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d ang !‘unclioning as Asst, Accountg Oficer, iy the -

s, D rugarh during 1992 he Was entrugsteq the job of pre~checking of
mnpp!ics/oontractors bills along wi, other works - : . SRR

- While he had bee

n doing bre-check or bills, he Would have see. (he fo”owing
Doinls -. ' :
; 1) Whether fund i available under (e relevant head, .
ii Whether Purchase are Made againg( the Sanctioneg estimates -
. i) Whether Pruchase jg within the financiy limit ol’purchasing ofticer ; .
' 3 I Whethe, pugﬁchgsc‘proccduxcs has duly observed by the purchasing Omcer;
e v Whethe, bill js 'prepared as per terpyg and Conditions Jaig down in the purchge
' order o , , ‘
g vi) Whether bill g Properly Certified by the concerned authority regarding -
SR Quantity, quality ang they are according 1, thc.approved Specification and .
- entry of‘stdck'ccri‘iﬁcarcs. o : i
= - M/ B.R.Elcctﬁcals, New ~Delhj Supplied py e Insulateq TWin Galvanigeq Dropwice )
| ‘ and submitteq 6 (Six) nos. of bills as follows ;o wohe ' el : i
. : B
SLNo, I.?iHNo: and Daye /\monm ‘ ngjnli(y Rate. : ) . f l'f
! 272 diy. I-4.92 Rs. 1,90,723,. 25 Kmg @l{s.6,999/~ per K+ laxes ! r'
2 o9 did. 1-4.9; Rs. 190723/ 55 Kims e i
3, 1S did 8-7-92 Rs, 190,723,. 25 Ky ~==do-, « . ,f'-fs
47 499 dtd. 14.7.95 Rs. 1,90,723/.. 55 Kms ~--do- G
s, 432 dig. 14-7~97 Rs. 1,90, 77 /- 25 kg 1 mdo-
O 4qp gy 16-7-92 1§ L52,578/220 Ky . —edo- SRR
- ‘ : P
While Shri Gopal Raj pre-checked atoresaid bills, e failed (o cheek' 1o FoHowing . I :
dcllicicnci_cs in these bills, - . - oL [ ‘ l
. . 3 Co
1) The item PvC insuldted twin Saivanised steel dropw"i'}‘,c'was neither Stock jtem nor [ f !
© regular item of DOT and saig item wag "ol as per T SPecification -gp DoT, |
There yyqq also ne dc~ccntrali5mion of order from Do
item during 1992,

0T for Procurement of stock
2) Non zxvui!ubili(y Certificate vy not ol
ol sig item

an from Crsp, Guwahag before Purchage _
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3) No estimate was prepared and sanctioned before purchase of said itenm,

A) Purchase wa made without calling tender and without observing codal formalitics
for purchase of stock item oin case of emergency.

5) None of the bills were accompanied with proper dchivery dnllm in tnph(,alt,
whicluis required as per clause of purchase order. : ’

0) Purchasing Oflicer has no power to purchse the said materials without approval of .
DoT and during puxclmsc of said 1tcms ﬁnancxal limit of purchasing ofﬁcer werer

cxceeded nrcach case. ' P
7) The consignees received the materials after due date of delivery and certified the
bills without mentioning date of receipt and page no. of stock register,

)
i

While Shri Gopal Rai pre-checked the aforesaid bills of M/s B.R Elcctricals, he (ailed
to point out deficiencies as mentioned above betdre the competent authority for remedial

achon, _ - '
lhus by, his above acts, the said Shn Gopal Rai, failed to maintain absolute
i integrity and devotion to duty thereby con(mvcncd the provisions of rule 3(1) (i) & (i) of
: CCS(Conduct) Rules 1964. ‘_.: .
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ANNENURFE i1

LIST OF DOCUMENTS BY WHICH THE ARTILES OF CHARGE FRAMED

AGAINST SHRI GOPAL RAIFORMERLY AAQ Q/0 TDE, DIBRUGARH AND

2)
1)
1)
)
0)
7)
8)
9

P3) Letter No. 9-5/98-Vig-1 dud, 13-1-99 I'\SUL(‘ l)y shii R Krishnamurthy, Dircetor -

KN

NOMW AR ACCOUNTS OFFICER O/0 DET (MTCE), HNSUK!/\ ARL

PROPOSED TO BE SUSTAINE D - BEREEYES ,'

File No. Eng. S-41/DTDR/92-93 rcgardmg ; PVC coated wire (allotement) O/0
Arca Director Telecom | Dibrugarh (Relevant  pages N/s-5, N/s-6, N/s-=7, N/s-8,

N/s-10,

Bill No.
Bill No,
Bill No.
B3ill No.
Bill No.
Bill No.

N/s-13, N/s-14, N/s-18 and page 42 to 58, 59 (o ‘)8 59 1o 243, ?5‘ to 260,

272 dtd. 01-01-92 of M/S B.R. Llcclmdlx f N -

273 did, 01-0:1-92 of M/s B.IR Electricals.
A32 did. 14-7-92 o M/s B.R Eleetricals, '
429 dtd. 14-7-92 of M/s B.R Electricals. ‘
415 did. 08-07-92 of M/s B.R Electricals.

441 dud. 16-7-92 of M/s B.R Electricals.

Counterfoil of cheque books (two nos.) O/0O TDM Dibrugarh.

Counterfoil copy of cash book page No. 65 and 88 two shects of ol TDM
Dibrugarh,

10) One file of o/o the SDOT Dibrugarh containing bll s, P.O 1ssucd slnps ete.

I1) Letter No. 9-102/.97-Vig.l did. 28-6-99 zssucd by Sh. K.Nagarajan, 'Asstt.
Dircctor Generdl (Vig).

l’))Lulu No. W-2066/iNS/G.1 Wire/98-99/Misc/38 ditd. 27-5-99 aongwith enclosures
issued by Sh. S.C.Ray, Asstl. G.M. (S-11) for COGMT’s Caleutta-3.

(VRIT) New Delhi alongwith enclosures. !

’|)()IIL Cash book No. 276 of o/o TDI Dibrugarh w.e.l 18-8-92 (0 20-10-92,
5) One Cash book No, 2740 of ofo TIE Dibraga !

I())l chter NG PESP/2-52/99-2000/2 did. 23-3-2000,

17) Postal Telegraph If nmnux L ind Book, Vol-1 (Genl)

18) General Financial Rules. .
19) Post and Tclegraph financial HAnd Bookr\’ol lll ] .
20) Post and Telegraph Manual Vol-X '
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| - | ANNEXURE -1y

LIST Of WITNESSES BY WHOM THE ARTICLES OF CHARGE FRAMIED T
AGAINST SHRT GOPAL RAI FORMERLY AAQ Q/O TDE DIBRUGARH AND SRR
NOW SR, ACCOUNTS OFIICER 0/0 THE DET MAINTANANCE "l‘]'NSUKI'AA‘ZQ e

R T Bt

ARE PROPOSED TO B SUSTAINED. SEIERY
. o . . T A PO .
1) Shri I-Iz-%ran Chandra chakraborty, $/0 Lt. G.C.Chakrabox‘ty,,S.r« Accounts Omcer_, v
O/O the CGmT Assam Circlc,'Guwahhti-O?. . ' - B
2) Shri Dipak Gupta, S/o L.
3) Shri Dambary Baruah, &/
© Jorhat, - T .
4) Shri Naba Kumar Das, $/o Lt. Moheswy
CGmT Kamrup | Guwahati, , .
5) Shei Jyotirmo; Roy, ToA (Telecom Oflicer Assist
) Dibrugarh, ' Y '
6) Shri Subrata §
Dibrugarh, '
7) Shii K.‘Nagarajan, Asstt.director Gcnera!(vig), Department of R
) 'J'elccomm'unicazion West Block =1, Wing -2 Ground Floor, R.K Puram, New
Delhi- 110066 " - |
8) Shri S.N’C.l‘{oy, Asstt. Gcncral M
Place | Calcutta-13.
9) Shri Ashim Abl
Dchi,
FO) Shri Ardhendy Sck
L) Shei M. Sharm

TR

R.K.Gupta, Accounts OfTicer, .O/C) -ﬂ'ie TOM N

agaon. .y .
O Bhadreswar Baru

ah, Accounts Oflicer, O/O TDM ¢+ +."- ‘11"?,‘_"

) A T P (LA B2 S S
ar Das, Chicl Accounts Ofticer, ©/0 . -

ant ) S/0 Lt. G.Roy, 0/0 THbM

arkar, S/o LtK.J Sarkar, Telecom Oftiee Assislant O/0 Tbm

anager (S-11) O/0 the CGMTs, 3A-Choranghee
28, Direetor (1 & C) Do Sasichar Bhawan, Ashoka Road, New
har Deb, S/0 Li, A K Deb, SDE(Stores

) O/0 CTSD, Guwahai
A, Inspector, CBIACRH Ghy and’10 of the ¢

asc. -
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Srandiny Counsel

Cantral Administrative Ts.bunal
. wJdwahasi Bensh i Guwahati

PR S (U
GUWAIIATT JmiCil ke U wails'(T .

-

Cohe HO. 101 O 2002

»

- Addl. Cen:ial Gov'.

Shri G. Hai, Sre 0.
VS~

Union of India & org.
-&nd -

In the ratter of ::

Written statementsubmitted by

the Izsponcents.

The Respondents beg to subrit written staterent

as follows -

1. That with regard to pare - 1 the responcents

8

beg to state that the im@ugned nemorandurn of cherges dated
06/02/2002 was issued by_The Chief Genaral ianager |
assan Telecon Circle as the prescribed disciplinary authority
within his campeténce and under the provision of CCS({CCA)

rules, particularly sule 2(g) and Rule 13(2).

Throuch the mern, the applicant waé inforrad of
the'specified charges frared against hin and the docurentary
evidencess/witness by whiéh the}clarges are proposed to
be established. The applicant was also instructed to subrit

the written statement of defence within 10 days.

The epplicant has been afforded the opportunity to
present his defence but he haos failed to subrit his written

staterent of defence within the prescribed time limit. He

hag not

; atterpted the remedy available t5 hir departrentally

and filed the present OA. The OA is pre-matured as he has not

exhausted ths departrentol rer.ady.

Contlee s B/ 2
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-2 -
2. Thet with cegard to para - 2 of CA, ths
responcents beg to offé; no corrants.
3. That with regard te para - 3 of C.h., the
respondents beg to state that as stated in para - 1 above
is preratured as he has not exheusted the orportunity
available to hir departrentally within the provision of

CCS(CC4) Rules.

ke © . That with regard to para b2 & 4.1 of Ok

the responcents beg to-oiTer ud comﬁents.

5. ‘Thet with regard to pa?a - Lo3 of C.Aey the

' respondents. begk fo state that &s per CIS(CCLA) Rule 13(2)
"4 disciplinary'adtharity corm2tent under this rule to
impose any of ths penalties-in clauses {I) to (iv) of

- ule - 11 mey institute disciplinary procecdings agaiﬂst
any Uovernrent Servent for the irposition of any of the
ponalfies specified in clauses (v) to (ix) 2f Rule - i1 not
withst:nding that such disciplinary autiority is not covpetent

~under these rules to irpose any of the latter penaltics.®

since the CGIX is the competent authority to irpose
any of the penalties spécifiad-in eleuse §1) to €Gv), he is
also the carpeteht auticrity to institute disciplinary
proceeding agiinst the soid G.ini for irpogition of penalt@es'
specified in {v) to {(ix).(4 copy of sule-13 is imnexed

as Ammexure - R -1).

Contd.e..1/ 2



3- |
6. . Uhat with regard to pera - L.y of G.4, the.
Respondents bég to state that no penalty either major aru
mihcr'has been awarded ta the “ppll””ﬂt by any authority.
D ciplinary proc 1n£s a”alqst Shri C.Rhl is 1nst1Luteu4

by the. arﬁer dated 06~ 02—2002 ;nd'the saﬁe'will ha dealt'
with strlctly as per the provision of the CCS{(CCA) Rules.

s ax

7. . -: thet with ra rf to para 4.5 of CJA., the respondents
beg to state that no penalty zither mejor or rinor has been
awvarded to the applicant by any aufnofity.‘Diéciplinéry
procpe@incc og 1¢t Shri GeRal is lﬁqtltUL»d by th@ ar@er
ceted 6/2/2002 only thereafter the sare will be dealt with.

under the Departr@ntal males.

8. Thet with regerd tp pera - 4.6 of O.A., the
‘respordents beg to state thatz as reiterated in fore-

~going paras the C‘)\J.g/g G~,f1erﬂ_'L e ngger s’ the presnra_bk,é’

competent authority for 1mpoging one of the rinor ‘penalties
for good and Sufflvleﬂc proceedings. rhe disciplinary
proceedings ag ?1nst GeBed hes been ingstituted by the order.

dated. 6/2/2002. . - - N

9. ' That with regérd to para - L.7 df C.h., the

respondénts beg to staté thet for irmposing oné of the Kinax ‘

najor p@n.ltlcs ) deflnad in Mle - 11 of CCS-(CCA)Rﬁles,.,~”
the_procedure prescfibed in ﬁuleie 14‘of CCS(CCA) Rules is

a precondition.

<

Ac ardlnr to Mule 14(2),vhensver a DlSﬂlpllnary
‘Authority is of the Opinion that there,are grounds for
enquiring into the Lruth OL'zny in@utatian of risconduct or
nlsbeh~v1ou adnlnst-a Qovt. Servant Ehe diséiplin“ 2y
-auulorlty ey itself enquire it or cppalnt an 1nqu1ry

authority to enquire in the truth theresof.

contd., ./ 4.



”uuthlrlt, sh9ll drww or v“use to erW'up th nh e shaet

s

- et

'prescribed-therein,gnd deliver the samelto the charged

Govt.gervant.. L .

As regards the euthority to institute thé'proceeding'

~ it is madé>"luhr in Rule - 13 of CCA(CCA) Eulos that an

" authority nompetent to irpose nj of the pen ltl@s cp@cified

‘"10 eleuse (1) to (1v) of Rule - ,11 e y 1nst1 tute Ql&“lpilﬂ

"4in clause (v) to (ix)'éf Rle - 11 QOL w1thst¢n51np th“t

proveédlnr for imposition of aﬁy'ox the penalties’specified

‘

such disciplinery authority is not compétent,under these

" Rales to irpose eny of the later penalties. .

It is abundently cleer that'the‘disciplinary

Guthorlty, ‘who' is nalp@tent to irpose one of the minor

’pen“ltlpa, is alqo nomp@tent to 1nst1tut@ disgipliﬁér&

-proceedlngS'Ior 1ﬁpqslng one-of the mag@r pen.ltlcq.

As sta rted in Para - 4.3 to 4.6 above and also

dﬁltt@@ by the applicant, th@ G&ﬁﬂ.is well within.his

“orpgtenuc to issue the 1npugnbé r@roranduﬁ of nhar ges

| humlqat th& ‘ppll 1nL.'

“40.- . That~with-fegard-to para = L8 of O.hds,. the

Tespondents beg to s tate thet as explained in;foregoing,

fp.rus particularly in pers - 4. 7 the CGMI is competent

under tha.expressed'provisiong @ th@ hule - 13 of

institute tle pra cedings for 1rpowlt10n of ncgor pcn lty

by issuance of ¢ ‘rre sn@Pt to the epplicant.-

hcéntd..ifys

ﬁu7@ 14\3) & 14(4) leid \awn'thﬁt the discipiinary

y
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1. . Thet with regaprd to para k. 9 of O A. . the .
respondents beg to. ctcto that the squoﬂt m’tter of

the cherge l?ce to irre sgular payment ¢ ;in§t doubtful -

2

supply of nbr - standard stored iten in violatiog of

departmental norns rovernln' the purthase of Telecon

Stores. _ T ‘ )

R . . 0
[

The CBI made through eqqulry into the purchese.

5f‘non- st ndzrd .equiprent fron dublaus e nufnbturerg. Loose
ends of the case are. cpre<d over @lfLPrPﬁt pp’Ls of India

and the prerder Investigating Agency took its own time to

corplete the.invéstiqatian. The 0nquiry dlsd'invalved the.

- technicel 9xar1n<t13n 01 the qu.llty of the purbh sed iten

and assessment of na nufacturing cost theresf by thc espetts.

Ihe“pr‘“ess 1s o time consuning one and considering the

voiuhe of paper works at @llferPﬁt ends, the time tch

for the corgktion of the investigation is not unjustified.

After the completion of pfellrln.ry lQVPstl atian,
the ﬂep‘rtz ntﬁl .uthorlty exarined the erDlt 1n nonsult“'clan

with CVC uﬁd core to the nonvluolon th<t thg are grounds for

MRS DNy

reﬁular Gup?" na ntql onqulry araingt th@ suspected CDVt-a

-

Szrva nt to inguire int> the ‘truth. AvVQIdlﬂfly the prd“ecﬂlngs

ave .been drewn by issuing the cherge sheet.

. . -
-
* -
-

12. - Tt with regerd to para - 410 of 0.4., the
espoddant beg to stéte that the enquiry report has been
rlned ct the hifhest.level of the DPp.rtrent. The natter

was alsod referred to CVC for their ﬁﬂv1ﬁe. In fact it is on the

oo

edvice of CVC that the highest decision 1 mektingr authority of

[N

the dppaft;ent decided that ther@ is leld rrannﬁ to proceed

Q.lﬂﬁt the applicant departmentally far thp prlme-facie

ch.rro qmounting to gave riscunduct.

o Contd...P/6



The same may be allowed to take the kawful course for

13. Thet with rezard to para - 411 of O.4.,
the respondents beg to state that the charges are frered on'th
th@ ba 31¢ of donur qtﬁry @VlTenc X lnbl@ Ulth the

departrent. Ihe rassege OF tlre QlDVP th@ perlo@ 31

curance will not in any way prejudice the cese apalnst

the applicant.

The charyg &e sheut has been issued -after due

epplication of rind end careful exarination of the CBI

5

Enq01r/ REport based of docurentary evidences. The-

proceedlngs have been 1n1t1hted by corpetent authority in

the prescribed ranner under a» well defined set of Riules.’

logical conclusion.

The 'Th et with regqr £5 pare - g.12 OE 0.A., the

sponhtnt beg to state;that the bpplluun is,free to

-

presént his case and defend himself against the nharms
pefore the Dbparurental 1nou1ry Authorlty. fhe cherges. w1ll
stand or fall on tho bagis of records produced before the

I.0. in course of enquiry. It is. beyand the sc0pe to

- prejudge the nulit or 1nnovenbe of the applicant at ‘this

154" That with regarﬁ to pera - &.13'of Q;A. the

respondents beg to state that the applicent was specificelly

directed to'subnit the written staterent of thejdefence

;within 10 days frar th@ chP of rovulpt of the 11pu{neé

.charge eheot dated 17.07. 2002. The mprllnﬁnt hus fnll?d to

comply witn the direction within the spefled LlTP llFlL.

He has rade request for 30 days time for submission of his

‘written stct@ment and. th@re fter approachad the ibonsble -

Tribunal by filing the Ui, Uie sehe is prer aure as ll‘blC

Cbntd...rl/7é

el o A4 .. e



to be disrissed.

VERIFIC 4.T10K.

I Shri &P\W"QM/ C}\QAA\A "% Y8 DPresently
,,worklnr as ASQB-§>$%&®bvﬂidﬂmn(i4§4%@ dulj authorised

and \,014) tent ta Sl"n thls verli‘lc?tlon, do h\,reby

_ sol mly "ffll"l“’l and SL tr thc.t the ‘sta tul"("'}t

pu" 1‘7{3 V £ T

are true to to ny lmol-edge and belief, these r.zaj,de in

para <

e in

ar'xk bein r»" e tt@r

or I'ecorc’s, are true to. my mforzmtlon derlved th\orefran

and the rest are Ly hurb.La SubhlSSlOl’l be f‘ora t}us,lbnnble'

Tl"lbu’l'ﬂ_, I have not suppressed any raterial facts:

’ And I q1m th:Ls VPl’lflwwlO"] on thls 6 - th
cl‘lay of MO\A}, o 20002 o at Guw hati

. ' ' 0 CRaskan Q}\ma’w Do
. - . Dehl ’“.I’n”]t L3
qEia® frns
Rssigrant Di-avime
Sigian, wen 3 e ]
O/o The Chiat ~snmrs: puiwn .. -, "eoieb ey,
FAY TIWIT 4TA1T, GTigd-T
Assam Teizzom iret., Gu vabatiel
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S m tservant. fuve - L ioy oy 2onl gt g
£ [ Para. 156 5f P76 T. Manual Vol. 111,77 17!

¢  Pmeike R

34 ' C.CS. (C.C.A.) RULES [ RULE 13

Where the officer who is the prescribed disciplinary auth ty is/will
be the complainant and/or the-witness in a disciplinary proceedfng, another
officer should be specified as disciplinary authority by a sfecial order of
the President under Rule 14 (2) of the CCS (CCA) Rules, 4957 [ correspon-
ding to Rule 12 (2) of 1965 Rules | R . -

[ Decision taken in 6., M.H.A., File No. 7/29/61-Es

NE

preliminary enquiry func-

L SREGEE e e g g e e
o) No,_ba;for;authoﬁty who condiict

ﬁéning as -Disciplinary -Authority.—Th authority who conducts the

preliminary enquiry into a case of misc duct, etc., of a Government ser-
vant will not be debarred from funcdgx)ling as a disciplinary authority in
the same case, provided it has not penly given out its findings about the
guilt of the accused official. . SR

" [ Paral 60,PA&T Maﬁqg,g

ung: Tty .C ne or.comment of any
uthority in this respect.; Nothing -in this rule shall affect the
-authofity of the President to.impose any,of the penalties on any Govern-

Tomwe o

R e T BRY R HIONTS WISUESIOE . e r e
13, Authority to institute ‘proceedings .- .
4] TheEPresident or any other autliority empowered by him by
general or special order may— ¢ o -0 o e K
() institute disciplinary proceedings against any Government
servant; .. . ) . )

Al

(b) direct a disciplinary authority. to institute disciplinary pro-
ceedings against any Government servant on whom that
disciplinary authority is competent to impose under these rules
any of the penalties specified in Rule 11. - -

2) A disciplinary authority competent under these rules to impose
any of the penalties specified in claases (1) to-(iv)‘of Rule 11 may institute
disciplinary proceedings aghinst any Government servant for the imposi-
tion of any of the penaities specified in clauses (v).to (ix) of Rule 11 not-
withstanding that such disciplinary authority is not competent under these
rules to impose any of the latter penalties. ’

v

e e s




