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I 	 HM No 4 
(sEE RULE 42 ) 

ENIRAL AMINISTRATI\/E TRIBUNAL 

	

1 	 GUWAWI BENCH: 

OER SHEET 

	

II 	 Original Applecatiun 
se petition Nu.  

terfl pt ?etition No.  

R'ew application No 

Vs 

ReoIant(S)____ 

AdV ct e fo r the Ap pie c ar it 

J tefepdat 

No e .,,  o 	i si 	Date 	Order of the Tribunal 

125.5,02 	 Heard Mr. S.Sarma, learnd 
01 

	

	 icounsel for the applicant and also 

Mr. B.C.Patha]c, learned Addi. 

H 	f 
jX2 	

for the respondents. 

The application is admitted. 
y4.  

Call for the records. 

Issue notice to show cause 

as to why interim order as prayed for 

laball not be granted. Returnable by 

	

b1fr.& 	 three weeks. 

v1 	LL 	 In the meantime, the responde 

	

O l7i,ij 	 1 nts are directed not to make further: 

t&iL. 	
recovery of SDA till the returnable 

kate. 

II 	I.dst on 22.7.2002 for orders: 

0 J 

41  - 

L Mnber 

	

9 	imbI 	 :1 
4 



22.7.2002 	List the case on 20,8,2002 on 

the prayer of learned counsel for the 

respondents for filing of uritter, 
stat emamt. 

Interim order dated 25.6,2002 

shall continue until further orders. 

• 	 L. 

 

~Vlc~e-Chairman 
bb 

20802, 	0n the prayer of Mr. B.C.Pathak, 

learned iddl. ;.G.S.C., for the Respond-
ents four weeks further time is allowed 

to the Respondents to rile written 

statement. List on 17.9.2002 for orders, 
- 	

(•• 
' 

t - 

	

I 	 'Member 	 Vj.ceChairman 
m b 

1 	 - i 17.9.02 	On the prayer ofr. 9..Pattak, 

:. 1Oarned Addi. .G.S.C. icr the Respondents 
...........

farther four weeks time is allowed t0 

the respondents. to Pile written statement. 

List on 6.11.2002 for otdera. 

S . 1. 	 - 	.. 	 . .. 	 ice-Chàirman 
• - 	 - 

. - 2 

	

6. 11.02 	List again on 5.12.2002 to enable 

respondents to.,,f lie witten statemont. 

Member 	 Vice-Chajrrc,an 

mb 	 - 

	

5012.02 	Written statement has been filed. 

List the matter for hearing on 3.2.2003. 

4 

Member 
mb 



/1 	II 

O.A. NO.201/220 

03.02.Z003 	it has been stated by Mr. A.K. 

choudhury, learned Addi. C.G.S.C. for the 

respondents that the appointed counsel 

Mr. B.C. Pathak, 	is out of station. 

The case is accordingly adjourned and 

posted for hearing on 17.2.2003. 

Member 
	 vice-Chairman 

• 77 24) 

I 

,; A4 

rIi 

; 

t; 
: 	/1L 

nib 

17.2.2003 	Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in separate 

sheets. The application is dismissed. No 

order as to costs. 

I 
Member 	 ViceChairmafl 

nkm 

I! 	i  
II 
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••. CENTRAL AIJMINISTRATIVE TRIBUNAL 

• 	
• • GUWAHAT I 8ENCH 

O.A. 	/ 	 No. 	01 Of 	2002 

DATE OF DECISION 

ShiD. Sunil 
. 	

. - 	. 	. A.P PL ICaN'T ( s) 

Mr S 	Sarma and Mr U.K. Nair 
O. DVOCATEFORTHE 

. 
AppLIcAirr(s). 

-VERSUS-- 

The JnlOn of India and others 	 . 
. 	REsPoNL)-NT(S). 

B.C. 	Pathak, 	Addi. 	C.G.S.C. / 
, 	A]JVOCA']2E  

RESPONDENT(s).. 

• MR JUSTICE D.N. CHOWDHURY, 	VICE-CHAIRMAN THEHON'BLE 

THEH9N'BLE MR S. BISWAS, ADMINISTRATIVE MEMBER 

 Wlher Reporters of local papers may be allowed to see 	--- 
th6 judgment 7 

 Iobe referred to the Reporter or not ? 

 Whether their Lordships wish to see the fair copy of the 	' NO 
jui.gment 7 

 Wther the judgment is to be circulated to the other 

Judgment delivered by Ho t ble 	Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.201 of 2002 

Date of decision: This the 17th day of February 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr S. Biswas, Administrative Member 

Shri D. Sunil 
Laboratory Technician, 
Office of the Group Centre Special Service Bureau, 
Basar, District West Siang, 
Arunachal Pradesh 	 Applicant 
By Advocates Mr S. Sarma and Mr U.K. Nair. 

- versus - 

The Union of India, represented by 
The Cabinet Secretary, 
Department of Cabinet Affairs, 
New Delhi. 
The Directorate General of Security, 
Office of the Director, 
Special Service Bureau (SSB). 
The Divisional Organiser, SSB 
Arunacha]. Pradesh Division, 
Itanagar, Arunachal Pradesh. 
The Commandant, Group Centre, SSB, 
P.O. Easar, District- West Slang, 
Arunachal Pradesh 	 Respondents 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

The controversy pertains to granting of Special 

(Duty) Allowance (SDA for short) in terms of the policy 

laid down by the Central Government in the matter of 

employment of persons from outside the region. The issue 

is no longer Res integra in view of the policy settled by 

a number of Office Memoranda on the basis of the Judgment 



_.( 
: 2 : 

rendered by the Supreme Court in Civil Appeal No.3251 of 

1993 disposed of on 20.9.1994 in Union of India and others 

Vs. S. vijay Kumar and others, reported in (1994) 28 ATC 

598. 

2. 	In view of the facts and circumstances of the case 

we do not find any illegality on the part of the 

respondents in stopping the payment of SDA to the 

applicant. We are, however, of the opinion that the 

impugned action on the part of the authority in unilater&4ly 

recovering the amount of SDA retrospectively is too harsh. 

Admittedly, the applicant was paid SDA all along from 

20.9.1994 to 31.8.2000 and the same is sought to be 

recovered by the order dated 1.9.2000. While upholding the 

action of the respondents in stopping the payment of SDA 

to the applicant we, however, set aside the action of the 

respondents in recovering the amount retrospectively. The 

respondents are, therefore, directed to refund the amount 

which has already been recovered from the applicant within 

two months from the date of receipt of the order. 

3. 	Subject to the observations made above, the 

application stands dismissed. No order as to costs. 

S. BISWAS 
	 D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 
	 VICE-CHAIRMAN 

n km 
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L?riF ORE TH 	ElErwrok. ADMINImAriVE IR .[ JiLJNL 
bUW(U IbEN1H 

Ti t:i t 

LE.1tAtEE.N 

Shri. 	L)Suni I 	 AppI 

AND 

Union of ]:nc:Iia 	& 	ors Responcients 

SIM. Part icul are Paqe No. 

1 ::pJ. icat:ion 1 	to 

2. Verification lb 

nnexure1 

4. Anne ure-2 

5 Anrur-e'"3  

6. Anne>ur-4 

7 Arn e xure S It 

8. Annex,.re-5 I 

* 

Filed by UK N01/L Renn.No. 
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BEFORE THE CENTRAL ADM I N I STRATI YE TRIBUNAL 
c1j(i_:T :t 	1:NCH 

(An appi icat ion under sect ion 	19 of 	the Central 
Admin f.rat i ye Tribunal 	Act 	1985) - 

{JANo0 Z. ,.of 22  Zama  

BET WEEN 

Shri DSLriI 
$/c: SJ)ibakarari, 'presently working as 
Laboratory Techn ic: ian in the office of 
the Oroup C;entre bpec:ial Servjce L:UreaLt 
(EBB) I3asar, District West Si anc) 

Applicant 

vE:Rsus 

1 	l.Jnion of [ndla, 
Represented by the Cab i net Sac: ret ary . 
Department of Cabinet Affair 5  Bikaner House 
Shahjahan Road 5  New Delhi 

2 The Dir:thrate Genera) of Security 
office of the Director. SSB 

3. The Divisional Orqaniser 9  ESS 
Ar'unachal l;idb  I:}iyision, 
Kathinc Hill 9 Gancia9 Itanacar 9  
Arunac:hal Pradesh 

4 The c::crci and ant Group Cent r a, 585: 
P.O. ia ar Di st—West Si anc 
Arun ac:h ci P rad ?Sh 

-iecron dents 

PART I CULARS OF THE APPL ICAT I ON 

I 	PART I CULARS JqE THE ORDER ASA .f NET WHICH IH IS APPL. I CATION 

IS NADE 

This app J. ication is di rected acjainst the action 

of the respondents in treating the applicant in ill eqible for 

the drawal of Special Duty Al:Lowance (EDA) and aqainst 

V ci-' i ous orders by wh :i ch recovery of the amount ci ready p a i ci 

to h i in on account of ODA h as be en souc;h 1; to be made 

--- 



2. L. 

The 	appi irant: 	ciec::iares 	that 	the 	instant 

aopiication has been flied within the limitation period 

prescribed under Sec. 100 21 of the Lentrai rJm:inistrati ye 

Tr ibun a], Act 195. 

:. JURi8DiCTION 

The app :i. ic:ant turther declares that t:hesubec:t 

matter of the case is within the jurisdiction of the 

Administrative lr:ibunai. 

.crs OF IHE c:AsE 

Ar 	 That the appl:icant is a clti:en of India and a 

permanent: resident of (ed I apat tariam .::?V,I.0ffla ri I .1. Nadu 

and as such he is entitled to all the riphts pr:iv:L[eçes and 

p rotect ion as quaranteed by the Conet I tut ion of md I a and 

laws framed thereunder.  

4 2 	That the name of the app 1 icant was sponsored for 

the pc:st of Laboratory Technic ian in S3D and ptsuan t to 

that the Assistant Director SSLi invi ted him for interview 

on 6. 1ø93 Applicant in the s a i d interview did well and pot 

his appointment to the post of Laboratory Technici an under 

the respondents and he was posted under tI'ie respon:ient No 

1 at Basar 1 o that effect: respondents have issued an order 

dited 1. :i293 and subsequently app].icant joined his service 

w e f 17 794 at Basci' The respondents issued the off e: r 

of appointment to the applicant vi Ci e memorandum dated 

2494 

- --k-. 



• 	

•• 

Copies of the letter cted 9993 and 

24694 are annexed herewith and marked 

as i2 

That the applicant after joining the post of 

Laboratc)rv Techn i ci an under the respondents cont inued to 

bold the same to the best of his abi li-ties and to the 

slat isfartion of all c::c:ncerr without any blemish. 

Admi ttedly 	app 1 icant pot his postinp at SEB station at 

I ETI"~ lt;sar, 	which is a part of NERegion and 	as 	such 

I automatic:ally he became ci ipflle for the moan t:ives meant 

for the Central 3ovtc:ivi I Ian employees on their postinp in 

1E. Rion 

That the Govtf India., N:inistr'y of Finance issued 

office memorandum dated 14. i283 by which certain 

hnefI ta have been extended to the Centr a l, Govt. Civili an  

Ep ioyees - on theIr post :i np in N S Rep ion The scope and 

abit of the said office memorandum dated 14 :i283 clearly 

14dicates the fact that same has been issued to attract and 

rtain the servic::es of competent officers in N . E.Repion 

Special Duty Allowance is one of the inceni;ives extended 

t:hr ouqr t:h s nt f . ce memorandum to the Lent-rat Lovt Liv i i. . an 

Ep loycee; on the posting at N S Rep ion 

A copy of the said ON dated 14 1283 is 

annexed 	he new i th 	and 	marked 	as 

Annexure.: 	 - 

410. 	Th at the Ann exure 3 CM dated 14 12,83 extended 

crtain benefits like 8DA, tenure of pc3sl;inp etc 	to the 

	

loyees on their post:inq in NLE:Recjion in the said 	ON 

- • 	 ___-_-__-•-'--.4--___•- 



H . , 	
J 

dtcd 1412J83 	the E:1:iiIJi1ity cr:.tE:r:ia has been iid 	down 

fç7T" 	cra "t 	of E.I)(. and the 	pi::1icnt  ft..ifi11i. all 	the 	said 

e1iibi1ity criteria. :i.inmd1t?:iY an hIS p ost ing i n 

N,ERecic::n the respondents on their own acc:ord extended the 

bene -fi t of the said ON by prcntinp him SD Av  

That the appi Ic: ant hens to st-ate that after 

ssuance of the aforesaid ON dated 14 12 83 the csonce med 

authority issued various clarifications from time to time 

sstreaml in inca the issues reciardinc eligibility cmi ten a of 

The aforementioned ON dated 14 12 83 ci sc:: app I icab I e to 

the Civ ili an employees work inq under- the respondents and b 

i issuing various c:icriicatiors the respondents have adopted 

the a -foremen t :1 on ed pall cy 	However, wh II c adopt Inn the 

I pol icy as enume rated v ide (iN dated 14 1283 the respondent 

macia several mistakes in respect of its interprata iiuns and 

s-me 	resulted in issuance of various orders not 	in 

conformity with the basic: nuidel sines of ON dated 14 1283 

Mention may be made of one of such order dated :1 92000 

issued by the respondent No5 sindicatinc the fact that 

raymen t made 	on acc:oun t of BOA to the c-pp ii c: ant w 

209 94 would be recove red from h is monthly sa 1 cry In the 

sal ci order dated 1 /9/2000 the responden ta also have p1 yen 

the break out of over payment as enc :LcLres 

L:opies of the order ciated 	I 92000 

enclosinp 	the breakout are 	annexed 

nerewi tb and marked as Anne xure-4 and 

4A 

47 	That the appl:i. cant immcc:iictei.y on receipt of the 

.a• :i.d order dated 1 92000 preferred a representation dateci 



4. 9 .2000 apprising the factual p os ition of 	the 	c:ase with a 

rqL.test 	to 	exempt 	hm 	irc::m such reuovery as was sought to be 

made th rouqh the order dated 	1.9.2000 . 

A copy 	of the 	representat ion dated 

H 	 4 4 00 is annexed herewith 	and marked 

as nnex.,tre 	. 

• 48 That on 	rec::ept 	of 	the afor?said 	reorasentation 

dal:ed 	4 9 2000 the respondents i SSLUd another order 	dated 

22 92000 by t.;hich 	the 	prayer made by We 	appi ic:ant 	has 

been 	rejected with 	a lur'ther direction 	to 	his 	contro:ilino 

offic:er to 	eifect: the recovery of payment of 	SDA 	already 

made 	to him wet 	21 9'/4 would be 	rec:overed 	from 	his 

sal ary 

A c:opy of 	the sa :1 d order dat; eci 	22 9 2000 

is 	annexed herewith 	and 	riarked 	as 

Anne xure- 

That the appJ. :icant: beqs to state that alter 

i ssuanc: a of the order dated :22 9 2000 the respondents 

wpver d:id not take any step for recovery of SDA actiniç; on 

the request of the app I icant But now from last part of the 

year 2001 the respondents have started rec:overy the amount 

al ready paid to the applicant on account of 3DA Admittedly 

the apt:::licant is not a local resident; of NERaqion and he 

fulfil is all ther equired quali iication for qrant of SDA as 

iescrihed in the OM dated 14 12 83 and its subsequent 

clarifications issued from time to time On the other hand 

im:i larly placed employees working under the respondents are 

~ s till çettinçi SOA and in their cases no such recovery has 

been made Tar:: inn into considerat: ion the aforementioned 

L 	
•r 



h 	 . 
' 

I L 

f:tLt1 	position 	the 	p] i :ant; 	orays before 	this 	Hn b1 

04una1. 	for 	a n 	appropriate di.Y'(:t:iCDfl 	to paynnt 	of 	SD 

t'et mci h un to be 	i gib I e 	and no t 	to make 	any 	rcover' of 

th:?same 	and 	to 	re fund 	the 	amount 	a I re aciy 	recovi'€d 

4 

 

~ 191. 	Th 	t 	the 	app :1. :E c:n t 	bs 	to 	state 	that the 

have 	act e d 	1 1 1ec1 ly 	in 	tretinc 	ths 	Ep1. ic:nt: 

tb 	be 	ineligible 	to draw L3DA and 	in makinc 	rec:overy Of the 

Isdie 	from h is monthly ccl cry 	It 	Is stated that 	the 	matter 

pert am 	inq 	10 	paymen t 	of 	3D 	as we lf 	as 	the 	subsequent 

eovery 	have been subject matter of number of 	11 t.iqat:ins 

bfore 	this Hon 'ble Tribunal 	and 	this Hon 'ble Tribunal has 

down 	the Law 	in those cases 	which 	was 	subsequent I : 

af 1f I rmed 	by 	the Hon b 1 e Hi h Court 	The 	respondents even 

knOwing 	the 	factual 	asp ect of 	the matter have 	:1 ssued the 

Imuqned 	order 	only to harass the 	app I icant 	wi thout any 

adse 	Ever 	no prior intimation has been made to the present 

cpbliccntto 	place 	his say 	in 	the 	matter. 	taking Into 

ide rat ion 	the 	a foremen t ion ed 	fcc tuc 1 	pod t :. on the 

'p61i :art 	prays 	befcre 	this Hon ble 	iribunal 	to 	pass an 

ppirsopricte 	interim order direct Incj 	the 	respondent 	not to 

any further recovery of the amount of SDA Al ready pc d 

to 	him and to pay him the current SDA till 	finslisation of 

The app Ii cant 	is a 	low]. y paid emp I oye e 	and 	in the 

of not qrantinc 	the 	inter:i,m order 	as prayed 	or ,  he 

31 	suffer 	irreparable 	loss 	and 	injury. 	It 	is 	further' 

tcted 	that 	the present case 	is a .f it case for 	passinp an 

Inerim order as prayed 	for as the print: iplesof bal arc:e of 

cneni ence 	lies very much 	in 	favour of 	th e 	app I icant 



5 U:3ROUNDS L1F RELIEF WITH LEc3L. PROVISION 

5.1. 	For that the respondents have ac:teci iliecaily in 

issuinq the:i, rnpuqned orc:Ier and in effectinc in recovery of 

DA paid to the appi.icant w.e.f. 219.94 and as such their 

ac:t: ion is liable to be set aside and quiished 

52. 	For that the cpplic:ant being a resdent 	of 

cmi lnaciu 	he is anti t.t ad to draw SDA 	tak:inçj 	i n t o 

consioTa.t ion the UN octed 14 . :t 	and its subsequent 

cla rification issued t in time 	 time. The respondents  

knowing TU! .y well about the factual aspect 	now have 

i isued the icnpucrned order and have start; d deduct inn the 

amount of BOA paid to him w.ef. 2:1.994 treating him 

n€.i iqible for drawal of E;DA. 

5.3. 	For that the applicant fulfills all the required 

condition for di' awal of EDA as laid down in the ON dated 

:14. 12 83 and its subsequent c: 1 an f icat ion issued from time 

to ti me and as such the re is no earth ). y reason as to why 

the respondents have is sued the impuqned order and stared 

recovery. 

5.4 	For that the respondents have acted Ui ecai J.y in 

treating the applicant' to be mel :iç1ibie to draw I3DA and 

there by stnpp ing the c: prent payment of SDA wi thout tak ing 

into consder'ation the Ocn dated 14 .12. 8.;. and its subsequen 

c:lcr:iticatiofl isaLted from time to time. 

5.5. 	For 	tb at 	in any v i ew of the 	mat: tar 	the 

action/inaction of the respondents ar a not sustaincbt.e in 

the eye of law and .1 jab 1 a to set aside and quashad 

- 



The aplicant craves :iave of the Trbunai to 

adveric a more prounds bc:1;h 1 ee 1 as well as fec UC I at the 

time of hearinç of the case 

ë DETA : LS OF RENED ES EXHUSTE.D 

That the app I i.cant dat:: I ares that he has exhausted 

all the remedies available to them and there is 	no 

alternative remedy avai lab it? to him 

	

MATTERS NO 1 PREY :c OUSLY i i uD OR PENDING I N 	0 IHE':R 

I 	courT 

The app i can'L further dad ares that he has not 

filed previously any applic:ation writ petition or suit 

rq ard I ncj the pr I evanc esin respect of wh :1. ch th i.e 

pp1 icat ion is macia 1:; efora any-other court or any other 

Bnch of the Tribunal or any other author I t;y nor any such 

applic:atlofl writ petition or suit is pending before any of 

t:hem 

PR L I ER SOUGHT FOR 

Under the facts and ci rc::urnstances stated above 

t:h e app lic ant: most respectfully p rayed that the instant; 

application he admitted records he called for and after -

h ear I nq the p art :i es on the c: ause or cause - s that may be shown 

ncI on pa ruse :i of records he cj rant the 'foil ow i. nq reliefs to 

the app iic:eni; 

€3 1. 	To set aside and quash the impugnec: 	office 

memo random dated 22.9.4000.  

To direct the respondents to allow the applic:: ant 

o draw current SDA treating him to be el ic-ibie for crewel 

B 

ILI 



j 

of 	SDA and 	not to recovery with a 	fither 	direction 	to 

r''fL.nd 	the amc:un t; a 1 ready recov a red I rom h is sal ary  

To set asi cia 	and quash any of I ic: a order/orders 	or,  

c: I a r i I Ic: at ion 	pursuant to wh I c::h the 	I mpucin ad 	c:ommun Ic at I on 

dat: ad 22 9 , 2000 has be an 	I ssu ad 

814. 	Cc:st of the a.:i::i bat ion 

Any other order/orders that the applicant may 10 

the 'fec ts and c:: :i rcumstances of the case be anti tied to the 

ap:.,1:icant 

• INTERIM oRr.EF ' RAYED FCR 

in 	the 	iac:ts and Cl rc::umstanc as of 	the case 	Your 

Lrdsh ips may be p1 eased to direct the 	respondari ta not 	to 

maf;: a 	any i"acove ry 	from the 	app! 	c:: ant 	o f 	the 	amount a! ready 

cfrawn by him as SDA and to jay him the current 9DA. 

10 . U 	 U 	 U 	U*UUUUU 	 ,,R,,IS,U.UUUUUU,Ur. U 	 U 	 U 	 U 	 U 	 U 

j 	 r1/\j'r' 
J. 	IL 	, 	 j, 

Ar  L' 	r,r( ,j 	 Ln 	t F, 

1 	0 	No 7 	57 71i O2... 

2. 	i:ate — 0 -0 2.... 

3, 	Payable 	at Ouwahati 

OF' 	ENL:L OStJRE,t$ 

As stated in the Index 

9 



VERIFICATION 

Shri. DSunil son of S. Dibakarai1 aceci about 

45 years, at present worki ng as Laboratory Technician in the 

office of the 6roup Centre E:pec i al serv ice Bureau (SE;O) 

asar, District— West Si anc , irunac:hal Pradesh 	do hereby 

solemnly 	eff:i. rm and yen fy that the statements made in 

paracrahs 
I)2,4t) 1 4 F , 	: 7 

true 	to 	my 	know]. ecre 	and 	
those 	made 	in 

4 paraQraDhS 	
o. are also true to my i eai 

advice an ci the rest are mv humb Ic submi as ion before the 

Hon ble Tribunal. .1 have not suppressed any materIal tacta 

oft he case 

And I aiqn on this the Verification on this 

the 	day of 

/L SICjrat!ArE?. 

IBM 
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NO -. .  VSS'nA  
DIRORTE G'NRTJ O SCU'RITY OFF 

IC: OF T 73 DIRQR:S5B 
LOCK NO. V ( ST) R. <, PU RM 

.NW D LH i 	-. 	C 

MOR\MDTJt 

SUb'ect 	Recruitment for the post of Laorat5rv Technician. 

	

• •.ao. 	 - 

Your name has '.en'sDonsored for the post of Laoratorr 
Technician in this Organ isation, The post of Laboratory 

• 	Technician carries the pay scale. of p.s. 
plus all other allowances as are aissile to Central GoVernnt 
employees from time totjrne. 

2, 	. 	Please reoort to th undersigned for an interviow at 
• 	P:Q .hrs.,  on the acdress mentionsd abdVe.. You are re,cuested to bEing Mt:-1 iou the orig ma i certif ica e' showing • 	your date of birth, educational gu-jlifictin, flinlorn,a in Las. 

Tech,, one 	rexrience certjfjcato and other testimonials. • 

	

	If you are sc/ST cane: date, a cetjficate of competont-authorjtj 
to this effect may also please he rought with you. 

• 	 ,Tt may please be -notd that thCre is no vacanr in 
'Vacancy exist in -the outstation units ahd the post carries 

7/ all India transfer liability. You should, co'rr for .interviw only ( 	if you are willing for postthg - in our outstatioh units. 
...-... '...•- .. 	

...... . 4. 	Please note that n .TA/DA will 	admissible in connection 
with the above call. However,.second class Railway fare to 
SC/ST 'candidates will be given in conect ion with thp above 
interview limited to the near-ost Railway Station. Particulars 
of Railway Tickets may b "brought along. (Thg who are alrady 
in' service of tp CentrL'gtat' GOernme-t etc., 'will howevr, 
not' be entitled to such benefits). You may bring an un--employment 
certificate frcr aGazett2d Officer of our locality, i'-case you 
claim refund of money spend by Rail in connection with the intervi'u. 
LOcal candidates belonging to'-m - station would aear in the 
examination at thjr own cost, - 

( B. .' Afl-JIX?RI ) 

TO 
ASsISTAT\T DIR:;CTOR (CA) 

- 

3S 

 

D. Suruj) 
ji Attinraj 	 - ' 	

•" 	.-''-• 

Kny 	
TaUzau -----------.---.-- Pjn..52g253 
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Government of India, Dte.Genl.of Security 
Office of the Divisional Organiser, SSB. 
A.P,Division, Itanagar. 

ted, the 

1NCANDUl1 

The undersigned hereby offers_ 'z- 	.5L)/u7L 
a temporary post of 	 WA'/./A," in the office of the D.O. 
SSB, A.P.Djvisjon, Itanagar in the pay scale of Rs. /3 - 10-Et3 
40 2.0410 

with usual allowances as admissible under the rules and 

The post is temporary. His permanent appointment to the post 
if and when it is made permanent, will depend on various factors gover-
fling permanent appointment to such post in force at the time and will 
not confer on him title to permanency from the date of post is made 
permanent, 

This appointment is purely ternporry, but is likely to continue 
indefinitely. The appointment is likely to term.thation on one month's 
notice .on.. either side with ou 	 . heapointjng ;,  
authority owever*eserve thehtoftermiting the services of theorthwi , hor before the expiry of the stipulated Period of 
notice by making payment to him a sum equivaleni to the pay.and allow-
ances for the period of notice or the expired portion thereof. 

The appointee shall be on trial for a pan ad nr xT/V 

	

tip 	WI 1 alt 	tin v 	r. 	ri ilr'il 	r'i ii' 	I I 	I 	II 	I 	I 	 I I 
I 	It 	I. 	:1 
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The ctp; oi.ntjnen'L will be further 3ubJct to: - 

1) 	lroduction of a certificate of fitness from the competent 
medical authority viz Civil Surgelon of District r7edical 
Officer. 

H' 
to sercice under the Government of India, no candidate ivho hs 
more than one wife living, is eligible for appointment under 
the Government of India p'ovided that Government may, if they 
are satisfied that there are pecial reason for doing so except 
any person from the operation of this rule. This offer of 
appointment is, therefore, conditional upon his/j'furnishing 
to this office a declaration as in the Annexure-I of this 
letter, alongwith his/Jei reply. If, however, he has more 
than one wife living/She is married to a person having more 
than one wife living'and desires to be execipted from the 
operation of the above mentioned rules for any special reasons, 
he/should make re'esentaton in his behalf irnniediately. 
This offr of appointment should , in that •case, be treated as 
cancelled and a further communication will be sent to him/J 

• indue course if upon a consideration of his/her appointment. 

Taking an oath of allegiance faithfullness to the constitution 
of Thia on making of a solemn affirmation to that effect. 

Production of the following original certificates(if not produce 
already) 

Deg'ee/Dip1oma certifica-te of educatio 
nical qualifications; 

Certificate of age; 

Character certificate in the prescribed 
to this letter. 

i) Attested by a District Magistrate of 
Magistrate or their superior officer 

rlal and other tec.h- 

fDDm Annexure-Il 

Sub_1Ji vi si one 1 
in the ca:iu 



—.I 

ii. 

(e) 1.scharrc certificate in the prer.ci'iboci form 01' jr viou 
em'nloyment, if a-ny. 

It may please be stated whether the candidate is scrvipr ,l  or 
is under obligation to serve anOther Central Governrneit/a State 
Govt. or.'a iublic Authority. 

If any decaration given or information furnished by the ce.rl-
didate proves to be false and if the candidate is found to have wilfully 
suijressedany material information, he will be liable to removal from 
the service and such other action a Governmcnt may deem necessary. 

If Shri/Si  
accepts the offer on the above terms, he. should reprt to the 

within 

of the'.date of issue of this Nemorndum. If no reply is received or the 
candidate fails to report for duty, by the presoribed date, offer will 
be treated as cancelled. .. 	 . . 	 .. 	 ., 	 . 

No travelling alloiance will be allowed, for joining the 
appointment, unless it is.admissible under the rules. 

He is liable to be transferred any where in India. 

Area Crganisertaf3 

To 	
SSB:AP:Divisin,Itanagar 

Shri/Si/ -< Z> 

5/ /)/19kUN/ 

Copy for informa tion and necessary action to the 

ciLatA 	 e. 	 A ---z, 

('9-/Z u4 	 ec,41K  /,'e e- )q/LCJA' 	O72 

(?7 	 - 	/,crtL, C- i L. 	 - 

•- eYc  

k -cv-L
/j iLv 

eel 	 CS 

I 



Annexure- (Extract) 

N6.200i.4/3/83/E.1V 
Goverrieflt of India 
Ministry of Pinance 

amnt of Exper4itUX 

ew .Dei, the t4th Pe'83 

OffICE MZ.MORANW3Z4 

Sub •s Allowances and facilities for civilian snplO 

of the central Government serving ifl the 8tate$. 

and Union Territories of NOrt 	stern Region" 
improvements thereof. 

The need for attraCting and retaining the ervLce3 

of compeeflt of ficers for service in the torth Eastern 

Region 0omprising the states of ?.ssam. Maghalaya, ManipUr. 

and MiOrs' has been engaging the a.tefltiQU 
O 

the Government fo sometia The GoVerrUflt had appointed 

ChaXP of SecretarY, pepartment 
a committee under the  

xflinist tive Reforms, to review tile 
of Personnel and Ad  

ssible to the 
sjsting allowances and faciLities ac3.mi  

of civilian Central 
GOVeXnI1t employees 

variOus categories  
t suitable imprOvemenitsP 

serving in this region arid to sugges  
Committee, have been carefullY 

The recOmmed0 of the  

considered by the 
r  ,Ovarnment and the p e ident is now 

pleased to decide as followS $ 

j. Te re 0fO8ti -' 

XXXXX 	X XXX X X X 

€itg 	r cen4. 

and special mention in confidentia 

xxxxXXX ) C 

ecial (i)uty) Allow flC5 

Central Government civilian em 	
l lOyee8 who have al 

India transfer liability will be granted a Special (1)uty) 

\Allowance at the rate of 25% of basis pay subject to a 

ceiling of Rs.400/" per month on posting to any station in 

Contd, . . . 



7 	
Annexuze_2 (Contd.) 

,ie Torth Eastern Region, Such of these employees who 

/ 	exted frc .q. payment of Income Tax will, however not be 
eligible for this Special (Duty) Allowance 4  Special (Duty) 

Alljance will be in addition to any special pay and the 

deputation duty allowance already being dEawn subject to 

the condition that the total of such Special Duty) 

Allowance will not exceed to 	p.m. 
, like Special compensatory (Remote Locality) 

Construction Allowance and Project Allowance will be drawn 
separately, 

XXXXXXXX 

x x x xxxxx 

XXXXXXXx 

XXXXXXXX 

sd/i.. 

JOINT SECRETARY TO THE GOVERNMENT OP. INDIA 

1. 
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— C) 
No.GCL3/Ac$/o74/oQ.o1/  

Office of thOCominarithrnt 
Cro: Centre SSb BaBar, 
i.O. IEasar, Diat W/Stong 

FP22iQ1i. 
)etd the ..(17../2000  

,.. 	 .... As p.or pr)viac'n laid down in catinot Soctt 
.. 	%J.o. No.2,0/12/99...A..1..1799 dted 2..2000 css of 

over payuent of S.D.A, w,o,f s  20.9 0 94 onwirda are requtrd 

: 	 :to.  be revit'ed. Accordr4g1y the following arnountse 
tj 	

no ted again&t each of this G; peronei are rquiod to 
. recorox f ZOLA theix monthly aLaryiixrnod1atey, 	. 	. 

1.J 9I"T) Promud Kumr 	ii. 	2752/'tF  
ab.(T)  

44 3o 
:tJ 	 . 	•: 	•- 	• 	: 	'. 	•• 	• 	' •• : 	'... ,, 	. 	'. 	:•-. 	:''.-.' 	. 
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. 	. 	 .. 	 . 

j j'To 	 .tr 

) 	 The Commaridar*t, 
.. 	Group Centre SS3,  

P.'0:1 1 8asar,. lusts W/Siarg, 
ArunachaAPdpsh. 

subs 	Rcovery of S.. 	 / 

Roft 	You,cLer NpJjSjO7 	1j 	jpi 

aespectod ,Sir, 

I'would like to invitG your kind ttentionto the 
point tht. s, - it is learnt that in accordanco with the Order 
No.42/SS8MI/9 9(18)12486 . 508 dated 8.42OOO,.the Special 
L)uty..Alowance gi.en to me (Group C. empioyè)..miht be 
rècover.ed.'from my salary. . 	 S . 	 .. 	 . 

• 	 I may pleese be permitted tosy that..X do notfall 
• S 	 under the.çateory of'Croup '' aniployeesof whosc, already 

paid SA as to be recovered. 	I  

I would like to quote the cLartficatton given by the 
Pinarica Division, cabinet Secretariat vide Dy o 5 1349 dated 

77 

11.10.99 md Ministry of financG (Expenditure)'s I.D. No 
12O4/E..i.I()/99 dated 30.3,200 0for your ready reference 
please. 

.': 	 'y• 	
. 	.. 

- 	 W The payment ivade to employees atling from NE Royior* 
andpotedii.NE Region be:recovèr.dfrom the date of it$.. 

o p*yment1tay also be added that .the payrnen.rnado 
inaiigtle.employe.s •hfratn.E Region and:posted1tfl 

Reio4 be :ecovered frqm the date of payment or after 20th 
Sep'99 whiahoer is Later. there ia no any question jP 

recóverofS3A from thoemployéos hailing from outside of 
the ' Reton and posted in NE Region as per the $aid order. 

, I th.refore,.would liketo requet you. to exempt me 
from the. category' of employees o whoelready paid Sfl,A is... 
to be recoered as per the latet order. 

Submitted or your kind peruGa]. and further necessary 
action pl.as*. 

C 	
1 

Thanking You. 	 - 

Yours faithfully, 

- •LABTECHNICIAN 
S$B8AAR. 

P. 
• 	. 	 :.... 

• 	.5 	•. 	• 	. 	I 	 . 	II. 	•S 	•f 	• 
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__ 	 AANAkrVnC-  6 
( cOPY )

1% -------- 

No. 3/F(A)/9o-2000/3O2 
1)  ne,~ to rata (.erieril of Security 
Off ice of the. Ulvisiortal Lrqniser 
SB A.-, iivionKhatinj Hills 
I tntr 
0tic, ltirr tho 22 'pt/2000 

:. 

Sub z SDA for civilian eployeos of the centra.lGovt.srv1.ng  
in the St ~~.t ,&5 and Union Territories of North E astern 
fleglon- rq8rdinq. 

?1ed5e refer to your letter No.GC/SR/SDA/074/2000/ 
9267 dated 10,7.2000 r&grding clarification for, recovery/Stoppage 
of SDA as •pr the CabInet 3, ectt. U.0. N0,20/12/99_A-I1799 dateØ 
2,5,2000. 

2 0 	In this cosfflc Lion 9  it is intimited that the question' 
of Payment/ t; tupp age of SUA i based on the judgenent of Hon'ble 
Supreme Court dated 20.9. c4 Lncorporated in the Mtnistry of 
Finance O,M.' dated 12/1/96 in which it was clearly decided that 
piymnt of SDA to'in-e3.lcjLble person on or bef hore 20.9,4 will •\ 
be waived and payment •iade after this date will be rcoverd.All V.H 
the th.structioiis issued therafter, are baaed on'zhe above 

';MiGty of Finance O,M, and also unsequent judgeent of•Honb'l 
Supreme Court dated 28.11.96.Ther9fore there was no necessity of' 
issuing fuxthex cer out intructlon tor rscovey of the amount of 
SDI\ paid to ineligible omp1cyeS,imd it is impIld that all such, 
rcoery s.ho4d'e effected 	e,f 21.9.94 or from. the date of. 
joining of ernplye in service in r • rtoion. 

3. 	BO in rgrd to the. application of 'Shri El un1L'ab,Tch 
• 	,oc aar h?' is otntltld to the 'rant..of SPA, artd thrfore, 
• the pymerits 'already made to his should be recov ed.w,e,f, 21994 

ox from the dte of his joining sorv&ce Whichever is.later"... 

lei 	 This iucs ',th to approvai. of DC AP' 	 .•'• 

S 

'. .#.i. 	,'• 

AREA ORGANIEfl(S) 
To 	 •' 	 . 	 D1VL.FIQ 	s$S3s ITANAGAR 

The Commandant 	 . . 	 . 

Group Centre JS13 	 S 	 '•;" 	 - 

as&r 

.t 	 ----—------ Sb SO 
- •P - - - 	. Sb Sb Sb • -. 	 Sb Sb 	 $ 

Dated 

Cpy to:- 
1) Account Branch 

3C',&SES 
 

as ax 

2).4ab .Tech. 
D.unil 
GC,SSB,Da&ar 

for strict similar action and 
con f izM . btL 	p 	

t, 

for infor:atIofl' wrt his' application, 
dated 4.9.2000 an d 6,10.20006' 

/ 
(•' - 

SjC0ND 4N.-CC1AND 
GCi14,kiAAR 
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H 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GAUHATI BENCH, : GAUHATI 

OA N,O .. 201/2002 

SHRID.. SUNIL 

VRS 

	

UNION OF INDIA AND OTHERS 	 S  

• 	AND 

IN THE MATTER OF ,- 

Written 	statement 	submitted 	by 	the 

respondents. 

The respondents beg to submit the written 

statement as follows 

That with regard to para 1 to 4.1 of the 

O.A. the respondents begs to offer no comments as 

the same are matter of records.. 

That with regard to para 42 to 4.10 of the 

O.A.
ij  

	

 the respondents begs to say that 	the 

1 

H. H 



r 

II 
	

c 7r 

- 

(2) 

petitioner was selected through direct recruitment 

test held at various zonal centres during onwards 

based on all India level having all India transfer 

liability. The petitioner hails from outside of 

the North Eastern Region and was posted to SS6 in 

the N th Eastern Region on his first appointment. 

,X3. 	With reard to the averments made by the 
petitioner in the aforesaid O.A. the respondents 

begs to submit that the SDA was granted to the 

petitioner-after 	being 	satisfied 	that 	the 

petitioner legally entitled to get the SDA and he 

was getting. SDA regularly with effect from the 

date of his appointment under the adriinistrative 

control of Divisional Organier, SSB, Arunachal 

Pradesh Division, Itanagar, in his monthly salary 

bill. 
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04. 

( 3 ) 

Thereafter, the Government of India, Ministry 

of Finance, Department of Expenditure, circulated 

letter No. 11(3)/95-8..11(5) dated .121.96 

regarding payment of SDA for civilian employees of 

the Central Government serving in the 	North 

Eastern Region for strict compliance of 	the 

clarifications contained therein. In the said 

memorandum dated 12..196, it was also stated in 

paragraph 3 that for the purpose of Sanctioning of 

SDA, the All India Transfer Liability of the 

members of any service/cadre or incumbents of any 

post/group of posts has to be determined by 

applying the tests of recruitment Zone, promotion 

Zone etc. i.e. whether recruitment to the 

service/cadre/post has been made on All India 

basis and whether promotion is also made on the 

basis of All India common seniority list for the 

service/cadre/post as a whole. A mere clause in 

the appointment letter to the effect that the 
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- 

( 4 ) 

person concerned is liable to be transferred 

anywhere in India, did not make him eligible for 

the grant of SDA. 

It was further stated, in paragraph 6 of the 

said memorandum dated 12.1.96, that the Hon'ble 

Supreme Court in their Judgment delivered on 

20.9.94 (in Civil Appeal No. 3251/93) upheld the 

submissions of the Government India that the 

civilian employees of the Central Government who 

have All India Transfer Liabilities are entitled. 

to 	the grant of the SDA on being posted to 	any 

station in the North Eastern Region from outside 

the region and the SDA would not be payable merely 

because of the clause in the appointment letter 

relating to All India Transfer Liability. It 	is 

also stated that the Apex Court furthe added that 

the grant of this allowance only to the officials 



c 

( 5 ) 

transferred from outside the region to the North 

Eastern Region would not be violative of the 

provisions contained in Article 14 of the 

Constitution of India as well as the equal pay 

doctrine. 

The Hon'ble Apex Court also directed that 

whatever amount has already been paid to the 

respondents or for that matter to other similarly 

situated employees would not be recovered from 

them in so far as this allowance (SDA) is 

concerneth In paragraph 7 of the said memorandum, 

it is further stated that in view of the Judgment 

of the Hon'ble Supreme Court, as stated above, the 

matter has been examined in consultation with the 

Ministry of Law and it is, accordingly, decided 

the amount already paid by way of SDA to the 

ineligible persons on or before 209..94 will be 

waived and the amount paid to ineligible persons 
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( 6 ) 

after 20.9.94 which also includes those cases in 

respect of which the SDA was pertaining to the 

period prior to 20.9.94 but payments were made 

after 209.94 would be recovered. 

	

That the SDA was initially paid to 	the 

petitioner by the respondent authorities of their 

own when it was found that they were eligible for 

grant of the SD. The contention of the 

petitioner is therefore not justified at this 

stage for stopping payment of the SDA to the 

present applicant by enforcing the said memorandum 

dated 12.1.96 issued by the Ministry of Finance s  

Government of India inasmuch as the petitioner are 

liable to be transferred from North Eastern Region 

to the other states of the country and as such the 

petitioner is saddled with All India Transfer 

Liability and he was also recruited on All India 

recruitment test basis held at various Zones and 
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posted to North Eastern Region. The 	present 

petitioner will become eligible for grant of SDA 

in the context of memorandum dated14.1283 etc. 

etc.. 

copy of the memorandum dated 12..1.96 is 

annexed herewith and marked as nneure-Rk. 

4. 	That although the petitioner was regularly 

getting SDA with effect from the date of his 

appointment , the petitioner authority suddenly 

stopped payment of .SDI1  to the applicants Illegally 

and arbitrarily without affording any opportunity 

of being heard and directed recovery of the amount 

paid to the respondents by way of SDA with effect 

from 21.9.94 or from the date of their appointment 

whichever is later in as much as the respondents 

were treated as ineligible persons being local 
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(8 ) 

recruits only due to some amount of confusion at 

the level of Divisional Head Quarters, SSB, 

Itanagar. 

• That, thereafter the petitioner authorities 

received the U.O. No. II(3)/85-EA-11(B) dated 

7.5.97 issued by the Ministry of Finance, 

Department of; Expenditure, Government of India and 

•the Cabinet Secretariat vide Wa. No. 20/3/96-En 

1-1040 dated 10.6.97, circulated the same among 

SSB and other Organizations for information and 

taken' further necessary action in the matter. It 

was stated in the said WO. dated 7.5.97 inter-

alia, that the Cabinet Secretariat may determine 

in each case whether the employees were locally 

recruited in North Eastern Region who rejoin the 

North Eastern Region on their transfer to 	North 

Eastern Region from outside and the 	Central 

Government Civilian employees who are posted on 
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first appointment from outside North 	Eastern 

Region to North Eastern region fulfills the said 

conditions of All India Transfer Liability or not.. 

If they fulfill all 'the conditions of All India 

Transfer Liability and are posted from outside 

North Eastern Region to North Eastern Region then 

they are entitled to SDA, otherwise rot. 

Copy of the said U..0. dated 10.6.97 

issued by the petitioner No. 1 circUlating U..O, 

dated 7.5.97 issued by the Ministry of Finance is 

annexed herewith and marked as Annexure7R'72,, 

5. 	That, thereafter the payment of SDA to the 

petitioner were made in terms of the U.O. dated 

7.5.97 but, the Cabinet Secretariat vide U.O. 

20/12/99-'EA-.1-1799 dated 2.5.2000 which was 

circulated by the petitioner No. 3 vide O.M. dated 

5..5..2000 clarified the position by the SSB 

Directorate regarding/entitlement of SDA for the 
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petitioner wherein it was contended that a person 

who has been appointed in North Eastern Region on 

his first appointment after being selected in 

various recruitment centres based on All India 

basis are not entitled to the benefit of SDA but, 

after transfer posting from North Eastern Region 

to outside and thereafter reporting to North 

Eastern Region makes them entitled to the benefit 

of SDA provided they are not local recruits. The 

respondent No. 3 circulated the same to different 

SSB units by O.M. dated 26..52000. 

A copy of the U..O. dated 2.52000 is filed 

hereto and marked as Annexure-R'3. 

6. 	That the Petitioner as äprlicants 	have 

challenged the aforesaid Order dated 0205.2000 

and all follow up orders before the Central 

Administrative 	Tribunal, Guwahati 	I3ranch 	at 
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Guwahati 	by filing O.A. 201/2002 	inter-alia 

praying for a direction to th petitioner 

authority to continue payment of SDA to the 

applicant and to stop recovery of the amount 

already paid and also to set aside the U.O. dated 

2.5.2000 and all other follow up orders. 

7. 	That the petitioner contested the claim by 

filing written statements, wherein substantially 

following contentions had been made, viz, 

(1) 	The allowances and facilities provided in 

the 	Office 	Memorandum 	dated 	14.12.1983 

(Annexure - A herein) were with a view 	to 

accepting and retaining' the services of 	the 

competent officers for serving in North Eastern 

Region. Now, the applicant of O.A. was recruited 

on the basis of 'all India level selection list and 

posted' to North Eastern Region initially, he do 
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not possess any competency/experience in service 

hence according to the basic principal for 

granting SDA he being.purely raw in experience and 

competency, not entitled to get SDA at this stage. 

Hence the claim of the applicants in O.A. is 

devoid of merit according to the fundamental 

/ 	criteria 	for grant of the 	said 	additional 

allowance. 

(ii) 	The aforesaid position has since been 

reviewed on the basis of Cabinet Secretariat U0. 

No. 20/12/99-EA-I-1799 dated 2.5.2000 (PnnexureD 

hereto) which clearly indicates that a person 

belonging to outside N.E. Region but appointed on 

first appointment posted in North Eastern Region 

after selection through all India direct 

recruitment basis having a common/centrali$ed 

seniority list and all India transfer liability 

are not entitled to drawl of SDA.  

\ 
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In the instant case the applicant is 

posted in North Eastern Region on initial 

appointment which constitutes that he was neither 

employed nor transferred from outside the North 

Eastern Region to North Eastern Region and 

therefore, he is not entitled to grant of SDA in 

terms of judgment of Apex Court dated 20..994, 

wherein it has been clearly indicated that SDA 

woifld be paid to the civilian employees who have 

all India transferred liability and posted to 

North Eastern Region from outside this Region on 

transfer, and grant of SOA to such category of 

employee would not Ie violative of Article 14 of 

the Constitution. 

(iv) 	On the basis of the brder of Cabinet 

Secretariat dated 10.06.1997 SDA was paid to the 

applicant, but the said payment being irregular 



J 	-o  
CD 

l 

'- 	0- 
o.. c5 

K 

"-'p 

( 14  ) 

shall 	have 	to 	be recovered 	as 	per 	the 

revised/amended instructions of Cabinet Sectt. 

issued vide their U..O. dated 2.5.2000 

(Annexure-R-4 hereto), 

In the instant case the applicant was posted 

in North Eastern Region on initial appointment 

hich constitute that he was not transferred from 

outside the North Eastern Region to North Eastern 

Region; and moreover he was not 

competent/experienced as contemplated in the U.N. 

Dated 14.12.1983. 

Under the aforesaid position stoppage of drawl of 

SDA in respect of the applicant was in order,and 

the order for recovery of the amount already paid 

was not illegal and arbitrary. A copy o.f the 

statements showing the transfer and posting of 
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the 	applicant throughout his entire 	service 

career based on the service Book/personal file of 

the applicant is file.d herewith. That statement 

would clearly show that the applicant has been 

posted in N.E. initially and working in the NE 

Region uphill now without any transfer. So, he is 

not entitled to grant of.SD, 

(v) The recovery of irregular payment of SDA made 

to the applicants cannot be termed as violation of 

the principles of natural justice, as already 

explained. The notice of eligibility conditions of 

SDA were circulated through the notice board of 

the office, with a view that every employee who is 

receiving irregular payment of SDA can make up his 

mind and determine his eligibility for award of 

SDA. Undoubtedly the applicant was at fault in 
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receiving the irregular payment of SDA. 

8. 	The deponent further beg to submit that in a 

recent appeal filed by Telecom Departrnent(Civil 

Appeal No.7000 of 2001 arising out of SLP No.5455 

of, 1999) Supreme Court of India has ordered on 

5.10.2001 that this appeal is covered by the 

judgement of this court, in the case of UOI and 

others Vrs Executive Officers Association 

Group'C'(1995(Supp,1)SCC757). Therefore, this 

appeal is to be allowed in favour of the UQI. The 

Hon'ble Supreme Court further ordered that 

whatever amount has been paid to the employees by 

way of SDA will not, in any eVent, be recovered 

from them inspite of the fact that the appeal has 

been allowed. 

In view of the aforesaid judgments, the 

criteria for payment of Special Duty Allowance, as 
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upheld by the Supreme Court, is reiterated as 

under 

"The Special Duty Allowance shall be admissible to 

Central Government employees having All India 

Transfer Liability on posting to North-Eastern 

region (including Sikkim) from outside the 

region.." 

All cases for grant Of Special Duty Allowance 

including those of All India Service Officers may 

be regulated strictly in accordance with the above 

mentioned criteria.. 

All 	the Ministries/Departments 	etc.. 	are 

requested to keep the above instructions in view 

of strict compliance.. Further, as per direction of 

Hon'ble Supreme Court, it has also been decided 

that - 

1) The amount already paid on account of Special. 
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Duty Allowance to the ineligible persons not 

qualifying the criteria mentioned in 5 above on or 

before 5..10..2001 which is the date of judgment of 

the Supreme Court, will be waived. However, 

recoveries, if any, already made need not be 

refunded.. 

ii) The amount paid on account of Special Duty 

Allowance to ineligible persons after 5.10.2001 

will be recovered. 

A copy of GIME OM No. 11(5)/97-E-II(B) dated 

29.5..2002 is annexed herewith as (AppendixR- S ) 

9. 	In an analogous case in a recent appeal 

filed by the Union of India Vrs Pradeep Kumar & 

Others vide wP(c) No7250./2001, in the interim 

judgement of the said case The Hon'ble Gauhati 

High Court h as stated that under the circular of 

the Union of India an outsider who is appointed 
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for the first time in North Eastern States is not 

entitled to S.D . A. Such an employee, would be 

entitled if he is transferred after his first 

posting from North Eastern States to outside 

NE.States and is re-transferred to North Eastern 

States. In such 'an eventuality, the incumbent 

would be entitled to SDA only from the date of his 

transfer to the North Eastern States. 

( 
A copy of the interim judgment dated 

8,10.2001 in connection with their said W..P(C) is 

attached as Appendix-R-6 ) 

10. Regarding 	admissibility of ' Special 	Duty 

Allowance in a analogous case in O.A. No.43/2000 

titled Mathuresh Nath and others versus Union Of 

India the Hon'ble CAT bench of Guwahati vide their 

judgment dated 11.1.2001 has stated that the issue 

01 
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raised in this application is no longer res 

intogra in view of judgment of the Supreme Court 

rendered in Civil Appeal No..3251 of 1993 disposed 

of on 20..9. 94 in Union of India and others versus 

S. Vijay Kumar and others, reported in(1994) 28 

ATC 598. As per the aforementioned decision, 

Central Govt. employees who have all India 

transfer liability are entitled for grant of SDA 

on being ppAtect ( emphasis supplied ) to any ,  

station in the North Eastern Region from outside 

the region and SDA would not payable merely 

because of the clause in the appointment letter 

relating to all India transfer liability.. 

Consequent thereto, the concerned ministry issued 

necessary instructions not to disburse SDA to 

ineligible persons. There are also a number of 

like decisions rendered by the Tribunal as well as 

the High Court. 
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( A copy of judgment dated 11.1.2001 passed by 

the Hon'ble CAT bench of Guwahati is attached as 

Appendix- R-7 ) 

11. 	That with regard with the relief sought and 

interim order as prayed for vide para 8 and 9of 

the petition this declarant reiterates that 

statements made in the foregoing paras of this 

written statement and submission before this 

Honb1e Tribunal that the petitioner being 

ineligible are not entitled for drawl of SDA 

hence, relief sought by him is bad in law and 

therefore, interim order passed by the Honb1e 

Tribunal dated 25.6.2002 needs to be reviewed in 

the context of the judgment of the Apex Court 

dated 20..9.94 The applicant is not entitled to 

any relief what so ever as prayed for and hence 

the application is liable to.be dismissed with 

cost as devoid of any merit. In the premises 
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aforesaid, it is therefore, prayed that your Lord 

Ship would be pleased to hear the parties, peruse 

the records and after hearing the party and 

perusing the  records shall further be pleased 

to lsldismiss the application with cost. 

VERIFICATIO 

I, Shri R.C. Pande S/o Late. T.R. Pande 

aged about 55 years presently serving as Deputy 

Inspector General,SSB, A.P. Division, Itanagar, 

Arunachal Pradesh being competent and duly 

authorised to sign this verification I do hereby 

solemnly affirrn and state the statements made in 

para are trte to my 

knowledge and belief and those made in. the 

I t• 	 c\ . 	- are matter of• records 

are true to my' information derived therefrom and 
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the rest are humble submissionbeforethe 	Hon'ble 

Tribunal. 	I have not suppressed any material fact,. 

And 	I 	sign the 	verification 	in 	this 

of 2002 atltanagar, 

• DECLRANT 	• 
• Dy.InspectorGnera1 

SSB'A,P. D.,jj00 

Itanagar. 

• 	 • 

• 	
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ANNEXURE11' 

No.II(3)/95-E..II(B) 
Government of India, 
Ministry of Finance, 

Department of Expenditure.. 

New Delhi, the 12th Jan,1996-

OFFICE MEMORANDLUI 

Su 1 	Special Duty Allowance for civilian employees of the 
Central Government serving in the State and Union 

I 	 Territories of North Eastern Reqion-reardiflQ. 

The 	undersigned is directed to refer 	to 	this 
Deartment's OM NO..20014/3/83'E.IV dated 14.12.83 and 20.04.1987 
read 1 with OM NO. 20014/16/86-E.IV/E..II(B) dtd.. 01.12.88 on the 
subj't mentioned above. 

2. 	The Government of India vide the above mentioned OM 
dtd. 14.12.83 granted certain incentives to the Central 
Go 1ernment Civilian employees posted to the NE Region.. One of the 
inoertives was payment of a "Special Duty Allowance" (SDA) to 
thqs who have "All India Transfer LiabilitY. 

3: 	It was clarified vide the above mentioned OM dtd. 
20iO4.87 that for the purpose of sanctioning especial Duty 
Allowance' the All India Transfer Liability of the methbers of any 
sevice/cadre or incumbents of any post/group of posts has to be 
dee,1mined by applying the tests of recruitment zone, promotion 
zoeetc. i.e. whether recruitment to service/cadre/Post has been 
made on all India basis and whether promotion is also done on the 

11 bai$ of 	an all India common seniority 	list for 
	the 

service/cadre/POst as a whole. A mere clause in the appointment 
leter to the effect that the person concerned is liable to be 
trnsferred anywhere in India, did not make him eligible for the 
grnt of SDA. 

4. 	Some employees working in the NE Region approached the 
Hon'ble Central Administrative Tribunal (CAT) (Guwahati Bench) 
pr:yng for the grant of SDA to them even though they, were not 
eligible for the grant of this allowance. The Hon'ble Tribunal 
ha'd upheld the prayers of the petitioners as their appointment 
ltt•rs carried the clause of All India Transfer Liability and 
accotdingly, directed payment of SDA to them. 

I 
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In 	some 	cases, the directions of 	the 	Central 
Administrative Tribunal were implemented. Meanwhile, a few 
Special Leave Petitions were filed in the Hon'ble Supreme Court 
by some Ministries/Departments against the Orders of the CAT. 

The Hon'ble Supreme Court in their judgement delivered 
on 20.09.94 (in Civil appeal No.3251 of 1993) upheld the 
submissions of the Government of India that Central Government 
civilian employees who have all India transfer liability are 
entitled to the grant of SDA, on being posted to any station in 
the NE Region from outside the region and SDA would not be 
payable merely because of the clause in the appointment order 
relating to All India Transfer Liability.) 	The Apex Court 
further added that the grant of this allowance only to the 
officers transferred from outside the region to this region would 
not be violative of the provisions contained in Article 14 of the 
Constitutions as well as the equal pay doctrine../The Hon'ble 
Court also directed that whatever amount has already been paid to 
the respondents or for that matter to other similarly situated 
employees would not be recovered from them in so far as this 
allowance is concerned. 

In view of the above judgement of the Hon'ble Supreme 
Court, the matter has been examined in consultation with the 
Ministry of Law and the following divisions have been taken 

1) 	The amount already paid on account of SDA to the 
ineligible persons on or before 20.09.94 will be waived; & 

ii) 	The amount paid on account of SDA to ineligible persons 
after 20.09.94 (which also includes those cases in respect of 
which the allowance was pertaining to the period prior to 
20.09.94 but payments were made after this date i.e. 20.09.94) 
will be recovered. 

All the Ministries/Departments etc. are requested to 
keep the above instructions in view for strict compliance. 

In their application to employees of Indian audit and 
Accounts Department, these orders issue in consultation with the 
Comptroller and Auditor General of India. 

Hindi version of this OM is enclosed. 

Sd!-
(C.Balachandran) 

Under Secy. to the Govt. of India 

To 
All Ministries/Departments of the Govt. of India, etc. 

Copy (with spare copies) to C&AG J UPSC etc. as per standard 
endorsement list. 

2 



	

ANNEXURE 	2' 

Ministry of Finance 
Department of Expenditure 

E..II(B) Branch 

iSub :- 	Special Duty Allowance for Civilian employees of 
the Central Government in the States and Union 
Irritories of North Eastern Region- reQardi 

Cabinet Secretariat may please refer to their D.O. 
aetter No.20/3/96-EA-I--645 dtd. 08.04.97 on the above mention 
ubject and to say that for the purpose of sanctioning SDA to 

central. Government Civilian Employees, the all India transfer 
iability of the members of any service/cadre or incumbents of 
ny posts /group of posts has tobe determined by applying tests 
f 	recruitment 	zone, promotion zone, etc. 	i.e. 	whether 
¶ecruitment to the service/cadre/posts has been made on All India 
'asis and whether/promotion based on a common seniority list for 
he service/cadre/posts as a whole a mere clause in the 

appointment order (as in done) in the case of almost all posts in 
the Central . Secretariat etc. to the effect that the person 
concerned is, liable to be transferred any where in the India 
does not make him eligible for the grant of special duty 
l lowance. 

Therefore, Cabinet Secretariat may determined in 
each case whether the employees locally recruited in NE Region, 

ho join in NE Region on their transferred to NE Region from 

r tside and the Central Govt. Civilian employees who are posted 
first appointment from putside NE Region to NE Region, fulfil 

ttfe above said conditions of All India Transferred Liability, or 
nt. If they fulfil all the conditions of All India transferred 
liability and are posted from outside NE Region to NE Region, 
tk1ien they are entitled to SDA, otherwise not. However, if 
further advice is;needed on any particular case, the case may be 
referred to this Ministry along with the views of IFU thereon. 

Sd! - 
(P.S.Walia) 

For under secretary to the Govt. of India. 

V 

(Exp) U..O. No.11(3)/85.E-II(B) dtd 07.05.97 

Lo 
c 
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Cabinet Secretariat 

(EI Section) 

Sub:- 

fl vn atrv. 	 ion 
no. 

556 Directorate may kindly refer to their UO No. 

dated 	3.1-32000 	on 	the 	subject 

ii mentioned above. 

2. 	The 	points 	of 	doubt raised by SS8 	in 	their 	UO 
1 1  

NO 42 /S5B/I/99(15)_5282 dated 0209,99 have been examined in 

&oisulation with out Integrated Finance and Ministry of Finance 

Department of Expenditure) and clar'jfjcation to the points of 

doubt is given as under for information, guidance and necessary 

action 

i) 	The 	Hon 'ble Supreme Court in their 

judgement delivered on 2611.96 in Writ 

H Petition No794 of 1996 held that 

civilian employees who have All India 

transfer liability are entitled to the 

4 
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grant of SDA on being posted to N.E 

station to N.E Region from the outside 

the 	region 	and in 	the 	following 

situation whether a Central Govt. 

employee would be eligible for the grant 

of SDA keeping in view of clarifications 

issued by the Ministry of Finance vide 

their U0.No, 11 ( 3 )/95E11(B) 	dated 

07,05,97, 

a) 	A person belongs to outside N.E Region 	No, 
but he is appointed on first appointniett 

posted in the N.E Region after selection 

through direct recruitment based on the 

recruitment made on all India basis and 

having a common/ centralized seniorjy 

list and All India Transfer Liability, 

b) 	An employee hailing from the N.E Region 	
No. 

selected on the basis of an all India 

recruitment test and borne on the centralized 

cadre/service common seniority on the first 

apointrnent and posted in the N.E Region. 

He has also All India Transfer Liability, 

n employee belongs to N.E Region was 	No. 

appointed as Group 	No.C' or 	D' 

employee based or 	local recruitmeft 

5 
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U~ 
when there were no cadre rules for 

the post ( prior,  to grant of SDA vide 

Ministry of Finance ON NO, 20014/2/83-

E.IV dated 14,12,83 and 20.4,87 read 

with ON 20014/16/86 EII(B) dated 

1.12.88 but subsequently the post/cadre 

was centraljsed with common seniority 

list/promotion/All India Transfer,  

Liability etc.an his continuing in the 

NE Region though they can be transferred 

out to any place out side the NE Region 

:1 having All India Transfer Liability, 

An employee belongs to NE Region and 

subsequently posted outside NE Region, 

whether he will be eligible for SDA if 

posted/transferred to NE Region. 	He is 

also 	having 	a common 	All 	India 

seniority 	and 	All 	India 	Transfer 

Liability,, 

iv) An employee hailing from NE Region, posted 

to NE Region initially but subsequently 

transferred out of NE Region but re-

posted to NE Region after 	sometime 

serving, in non-NE Region. 

6 
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YES 
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The MOF. Deptt, of Expdr, vide their UO 

No.11(3)/95-EII(B) dated 07.06.97 have 

clarified that a mere clause in the 

appointment to the effect that the 

personed concerned is liable to be 

transferred any where in India does not 

make him eligible 	 for the 

grant of Special Duty Allowance. For 

determination of the admissibility of the 

SDA to any Central Govt. Civilian 

employees having All India Transfer 

Lft- 
In case the 

employee, hail-

ing from N.E. 

Region is post-

ed within NE 

region he is 

entitled to SDA 

till he is once 

transferred out 

of that Region 

Liability will be by applying tests (a) 

whether recruitment to the 

Service/Cadre/post has been made on All 

India basis (b) whether promotion is, 

also done of basis of All India Zone of 

promotion based on common seniority for 

the service/cadre/p(Dst as a whole (c) in 

the case of SSB/DGS. there is a common 

recruitment system made on All India 

Basis and promotions are also done on 

the basis of All India common seniority 

basis. Based on the above criteria/ 

tests all employees recruited on the All 

India basis and having a common 

seniorjy list of All India basis for 

promotion etc. are eligible for the 

7 



grant of SDA irrespect 

employee hails from NE 

to NE Region from o 

R 

vi) Based on point (Iv) above, some of the 

Lnits of SSB/DGS have authorised pay 

ment of SDA to the employees hailing 

1 rocn NE Region and posted Nithjn the 
NE Region while in the case of others 

the DACS have objected payment of SDA 

employees hailing from NE Region 

aid 	posted within the NE Region 

irespectjve of the fact that their 

t+nsfer liability is All India transfer 

libility or otherwise In such cases 

what should be the norm for payment of
.  

DP that is on fulfiljg the criteria 

f All India recruitmet test and to 

rootion of All India common seniority 

bss having been satisfied are all the 

4p.oyees eligible for the grant of SDA, 

vii) Weer the payment made to some 

eplyees hailing from NE Region 

an ~Lsted in NE Region be recovered 

afe 20/09/91 i,e the date of decision 

It has already 

been clarified 

by MOF that a 

mere clause in 

the appoint-

ment order 

regarding All 

India Transfer 

Liability does 

not make him 

eligible for 

grant of SDA. 

The 	payment 

made to 

employees 

hailing from 



of the Honble Supreme Court and/or 	
NE Regional 

whether the payment of SDA should 	
pasted in NE

1. 

be allowed to all employees jncluding 	
Region be reco- 

those hailing from NE Region with 	
vered frm te 

effect from the date of their appointment 	
date of its 

if they have All India Transfer liability 	
paymentS It may 

sis of All India 	also be addd and are promoted an the Ba  
that the pay- 

Common SenioritY List 
ment make to  

the ineligiple 

emploYees hail-

ing from NE 

Region and 

posted in NE 

Region be reco -

vered from the 

date of payment 

or 	after 

20994which 

ever is later 

03. This issues with the concerns of the finance division, 

Cabinet Secretariat Vide DyNO1349 dated iilO99. and 

Ministry of Finance (Expenditure)'s ID No 	
1204/EII(B)/ 99  

300300 
dated  

Sd/ - 

(PNThakur) 
DIRECTOR (SR) 



01. Shri R.S. Bedi, Director, ARC 

02, Shri R.P.Kureel, Director, SSB 

Brig(Retd),GSUban, IG,SFF 

Shri S.R. Mehra, JD(P&C),DGS 

Shri Ashok Chaturvedi, JS(Pers),R&AW. 

Shri 8.S..Gill, Director of Accounts, DACS 

Smt..3M.Menon, Director Finance(S), CabSectt. 

Cot.K.L..Jaspal, CIOA,CIA. 

Cab. Sectt. 	 dated 02052000 

10 



11 

- 	 •1 
4 - 

G.I. M.F. O.M.No. 1 1(5)/97-E.I1(B), dated 29-5-2002 

Special Duty Allowance to civilian employees posted 
from outside the region only 

	

The undersigned is directed to refer to this Department's 	
•1 

O.M.No.20014/3/83-EJV, dated 14-12-1983 and 204-1987 read with 
O.M.No.20014/16/86-RJWE.1I(B) dated 1-12-1988 and O.M.No. 11(3)/95-
EII(B), dated 12-1-1996(SI.Nos.214 and 103 of Swainy's Annual, 1988 and 
1996 respectively) on the subject mentioned above. 

2. 	Certain incentives were granted to Central Government employees 
posted in N-E. region vide OM, dated 14-12-1983. Special Duty Allowance H 
(SDA) is one of the incentives granted to the Central Goveriunent employees 
having "All India Transfer Liability". The necessazy clarification for 
determining the all India Transfer Liability Was issued vide OM, dated 
204-1987, laying down that theAll IndiaTransferLiability ofthemembersof 
any service/cadre or iiicumbents of any l)OSt/Sroup of Posts has to be 
determined by applying the tests of recruitment zone, 1romotionetc., 
i.e., whether recruitment to service/caL pos. as been made on All India 

	

basis and whether promotion is also done on the basisofanAlllndiacommon 	F: 

seniority list for the service/cadre/post as a whole. A mere clause, in the 
appointment letter to the effect that the ie1oii concerned is liable to be 
transfemTed anywiere in India, did not make liiiii eligible for the grauf of 
Special Duty Allowance. 

/ 3. 	Some employees working in N-E. region whonotblefor 
grant of Special Duty Allowance in accordwwe with the orders issued from 

/ time to time agitated the issue of payment of Special Duty Allowance to them 
before CAT, GuwahatI Bench and in certain cases CAT upheld the prayer of 
employees. The Central Government filed appeals against CAT orders which 
have been (lecided by Supreme Court of India in favour of UoI. The Hon 'We 
Suprenie Court in judgement delivered on 20-9-1994 (in Civil Appeal 
No.3251 of 1993 in the case of UoI and Others v. S.Vijaya Kumar and others) 
have upheld the submissions of the Government of India that Central 
Government civilian employees who have All India Transfer Liability are 
entitled to the grant of Special Duty Allowance on being posted to any station 
in the North-Eastern Region from outside the region and Special Duty 
Allowance would not be payable merely because of a clause in the 
appointment order relatIng to All India Transfer Liability. 

4. 	In a recent appeal filed by Telecom Department (Civil Appeal No. 7000 
of 2001- amising out of SLP No.5455 of 1999), Supreme Court of India has 
ordered on 5-10-2001 that this appeal is covered by the judgement of this 
Court., in the case of[rol and Others v. S. VijayaKumar and others, (reported 
as 1994 (Supp. 3) SCC, 649) and followed in the case of JJoI and Others V. 
Executive Officers' Association Group C' (1995 (Supp. 1) 5CC, 757). 
Therefore, this appeal is to be allowed in favour of the UoL The Hon'ble 
Supreme Court further ordered that whatever amount has been paid to time 



5. 	In view of the aforesaid judgem ents, the criteriaforpaymentt Seciai 
Duty Allowance, as upheld by the Supreme Court, is reiterated as under:- 	L 

"The Special Duty Allowance shall be admissible to Central 
/ 	 Government employees having All India Transfer Liability on posting 

to Noith-Easteni region (including Sikkim) from outside the region' 

	

All cases for grant of Special Duty Allowance including those of All India 	I  
Service Oflicers may be regulated strictly in accordance with the above-
mentioned criteria 

	

6. 	All the MinistrieWDepartment etc, are requested to keep the above 
instructions in view for strict compliance. Further, as per direction of the 
Hon 'ble Supreme Court, it has also been decided that - 

The amount already paid on account of Special Duty 
Allowance to the ineligible persons not qualifying the 
citeia mentioned in 5 above on or before 5-10-2001, 

ich is the date ofjugement of the Supreme Court, will 
be waiveL However, recoveries, if any, already made need 
not be refimdeL 

The amount paid on account of Special Duty Allowance to 
ineligible persons aller 5-10-2001 will be recovered. 

	

7. 	These orders will be applicable mutatis mutandis for regulating the 
claims of Islands Special (Duty) Allowance wñicli is payable on the analogy 
of Special (Duty) Allowance to Central Government Civilian Employees 
serving in the Andaman and Nicohar and Lakshadweep Groups of Islands. 

	

8. 	In their application to employees of Indian Audit and Accounts 
Department, these orders issue in consultation with the Comptroller and 
Auditor-General of India 

3d!- 
Under Secretaiy to the Govt. of India 
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