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i1 GENTRAL ' AGMINISTRATIVE TRIBUNAL

. GUWAHATI BENCH:

ST

ORDER SHEET

Original .Applecation No, Q\LC)) /Q\\WZ,:

M.se Petition No. s _/

: R\*n.ew Appllcatlon No, e

vt

= Rté,-ep“' atiant (5) - ‘\/\ Qﬁ :b@.,f’@,,..a - | »
| -~
- Advgoate for the Applecarfr/ ) %, $ M’N\B\ . \’R mﬁfv\y
: Ad\ﬂmate for the Respondat S) Q.O\g/e
“ s
. “' - R AR |
-+ TWofes of the Heatstsry T TaEs T} GRdSr 5¥ERS Tribina]
. ; o "_! -
o .’ ik 12546002 | Heard Mr. S.8arma, learned
S [ . ’ Jcounsel for the applicant and also
£ 17 1
(. 5 m‘f?’lﬁbl] '-,’Mr. BeCe.Pathak, learned Addlo ‘b‘(“‘”
| ﬁ ” L) ]’)T;ZV\Q % ; ‘for the respondencs.
- [/ e i 58 . : Y
- '!. L %\ § N ‘. .. The application is admltted.
| [ ﬁ'z -t o 'Cr..ll for the records.
| !: /@ M “~
| ! ak\\a\ 1 ! Issue notice to show cause B -
| {5\7: o ﬁ as to why interim order as prayed for
— r N é\)o L { j@hall not be granted. Returnable by
No\-—{d W“Q'P‘LW f _ Jthree weeks. . ' |
‘W\M{ I /\,\} %)a DeLecom | : i In the meantime, the responde-
) ()@’UY .@é\u O% TM ! ni:s are directed not to make further
gu%‘L “&\9 W\,c 1 ch,gm,&g _ recovery of SDA till the returnable
| laate.
T\'\’a’o\;_qm Ragd. post Wik | L : M
| 1 R List on 22.7.2002 for orders:.-
( ! i : R - ,k
()dt -D- Nu \9:>I’m\90§1 { va‘/
N i | -~ B
,Dcdla* — 3/”7‘/‘j | (| W,
| ' ' Member Vice~Chairmar

4

J
|

R ~\g\\i
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22.7.2002 . Llst the case gn 20,8, 2002 an
the prayer of learned counsel for the
respondents for filing of uritten
statement,

Interim order dataed 25.6,2002
shall continue until further orders,

, ice-Chairman

i
! ) (. . 4 A A g
- i bb 7 ‘ o ' ‘ ' -
QG.B%DZ, : On the pfayer of Mr. B,C,Pathak,

learned Addl, C.G.S.C, for the Respond=-
ents four weeks further time is allowed
to the Respondents to File written
1s%§tamedt;¥tList on 17.9.2002 for orders,

- Pﬂ;( ) .
R fmembart\ﬁkv\>o Vite=Ehairman
No unnk&W\<§V3$£ﬂuﬁ1m} vA.mé y _ o
hows %eew&-QBuL&r ol 17'9.02*“ ' On the prayer of Mr, 8,C, Pathak,
N 1 . learned Addl. C.G.5.C, for the Respondents
’%%ﬂ* S rurther four ueeks time is allowed to
Bl Ol— o ~ the respondents. te file uritten statement.
T R - -~ List en 6.11.2002 Far ordars.
©o ~&5~71)’ o2 5 «oe ot B C A Vice-Chairman
t : R

()¢ Y eaN - SIS TS I o
A Lk QA{FM 6411402 List again on 5.12.2002 to enable

respoudents to _file written statement.

=

g % .
T R

. : : . 4 Member Vice-Chairman

. B mb
512.02 written statement has been filed.
List the matter for hearing on 3.2.2003.

A e L : ,’ v . . . | C (:US{'\’ -
| L ;k Membeﬁjv§>
mb : '
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QeA» NO.ZOI/ZOOZ. 07

03.02,2003 It has been stated by MIr. A.K.
choudhury, learned Addl. CeGeS.Ce for the
respondents that the aprointed counsel
Mr. B.C. Pathak, ¢ is out of station. N
The case is accordingly adjourned and
posted for hearing on 17.2.2003,

— [ —Vv

Member Vice~Chairman
nb
17.2.2003 Heard the learned counsel for the |
parties. Hearing concluded. Judgment
delivered in open court, kept in separate

sheets. The application is dismissed. No

order as to costs.

N

f ‘é/ A

Member Vice-Chairman

nkm
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| ho CENTRAL AUMINISTRATIVE TRIBUNAL
b GUWAHAT I BENCH ;

0.A. / RE No. 201 . . . of 2002

s | ,
o DATE OF DECISION 3/:2:2003.......

e age. e - - .
‘

ShriyD. Sunil .
.APPLICANT(S).

° e o . °

Mr’Se Sarma and Mr U.K. Nair . .
e » eo. o ADVOCATE FOR THE
APPLICANT(S) . »

° o ° ° ° ° ° ° ° ° ° °

1]

- VERSUS -

I
[ .
The :Union I
of India and others . RESPONDENT (S) .

° ° ° ° o ° ° o ° ° . o

o ° ° 3 ° ° ° o ° o

|
b ¥
‘MK B‘\.C. P . - - - - : - &
) athak, Addl. C q S C° . ADVOCATE Y
RESPONDENT(S)..

oo‘egacoceoonae °

HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE
THETHGN‘BLE MR S. BISWAS, ADMINISTRATIVE MEMBER

Nhgther Reporters of local papers may be allowed to see - Y‘}
the judgment ?

2.’rombe referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the VY

_ ‘j%hgment ? : :
4.WHLther the judgment is to be circulated to the other L\_///V;

[Bénches ?

:??

|Judgment delivered by Ho'ble Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.201 of 2002

Date of decision: This the 17th day of February 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr S. Biswas, Administrative Member

Shri D. Sunil

Laboratory Technician,

Office of the Group Centre Special Service Bureau,

Basar, District West Siang,

Arunachal Pradesh. «ece...Applicant

By Advocates Mr S. Sarma and Mr U.K. Nair.

- versus -

1. The Union of India, represented by
The Cabinet Secretary, .
Department of Cabinet Affairs,
New Delhi.

2. The Directorate General of Security,
Office of the Director,
Special Service Bureau (SSB).

3. The Divisional Organiser, SSB
Arunachal Pradesh Division,
Itanagar, Arunachal Pradesh.

4. The Commandant, Group Centre, SSB.

P.O. Basar, District- West Siang,
Arunachal Pradesh. < «+«..Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

CHOWDHURY. J. (V.C.)

The controversy pertains to granting of Special
(Duty) Allowance (SDA for short) in terms of the policy
laid down by the Central Government in the matter of
employment of persons from outside the region. The issue
is no longer Res integra in view of the policy settled by

a number of Office Memoranda on the basis of the Judgment



nkm’

598.

<X

[y ]

'

rendered by the Supreme Court in Civil Appeal No.3251 of
1993 disposed of on 20.9.1994 in Union of India and others

Vs. S. vijay Kumar and others, reported in (1994) 28 ATC

2. In view of the facts and circumstances of the case
we do not find 'any illegality on the part of the
respondents in stopping the payment of SDA to the
applicant. We are, however, of thé opinion that the
impugned action on the part of the authority in unilaterally
recovering the amount of SDA retrospectively is too harshl
Admittedly, the applicant waé paid SDA all along from
20.9.1994 to 31.8.2000 and the same 1is sought to be
recovered by the order dated 1.9.2000. While upholding the
action of the respondents in stopping the payment of SDA
to the appiicant, we, however, set aside the action of the
respondents in recovering the amount retrospectively. The
respondents are, therefore, directed to refund the amount
which has already been recovered from the applicant within

two months from the date of receipt of the order.

3. Subject to the observations made above, the

application stands dismissed. No order as to costs.

S-CO~cl, ._
( S. BISWAS ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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sponliication under section ‘W of the Deribral
Administrative Tribumal Act.l19B5)

Ohrd D.Sunmil,

B/ S.Diba
Laboratery Technic

the Group
(88 R
fBrunachal

. o tmion

Represented by the Cabine!
Department of Cabinel &7
SBhahiahan F

2. The Directorats

affice

-

Ha. The Qo

g
“"U"

sharan, presently working as

ifan in the office of
LCentre SBpecial Service Buresu

ar, District wWest Siang.

Fradesh .

seen e m e n e wncues FDRLICENYE.

Genersl
of the Director,

Gecurity

He The Divisional Organiser, S8R
Arunachsl
Hathimﬁ Hf“
‘b
4 4

Frodesh Diviedion,
Ttanagar,

ancamnt, Group Centre, SBE
L st-dWest Siang,
~acesh,

vs sz snna=ze MBmpondents.

v

PARTICULARE OF THE APFLICATION

1. PARTICULARS OF THE ORDER ABAINGT WHICH THIS  APPLICATION

a—y
;"u"I

MADE 3

This aepplicetion is directed against the action

of the respondents in treating the applicant inillegible for

the drawal of Special Duty &llowance (SDAY  and against

various orders by which recovery of the amount already paid

to him on

zecount of HDRA hes been sought o be made.

Tt



The - applicant geclares that the instant
application has ‘ﬁGEﬂ filed within the limitation pevriod
DTSSR i:':egaz::i under section 21 of the Central Administrative
FTribunal Act. 1585,

i
i
i
i

13. JURIGDICTION:

The applicant further declares that  the s ject

Jurisdiction of the

L
s

matter of the case is wilthin the

L Ao o oo Ty
Administrative Tribunal.

4. FACTE OF THE GAbE:

L That the applicant is & citizen of India and &
permanent resident of FHediapattsnam, Hanyakumari, YVamil Nadu

and 2s such he is entitled to all the rights. privileges and

protection as guaranteed by the Constitution of Imdia  and

taws framed thereunder.

4L That %he name of the applicant was sponsored  for

e, T 17.7.594 at Rasar. The respondents |

the post of Lahoratory Technician in S8R and  pursuant  te
that *the Assistant Director 85B  invited him for Jmt&'v1w

om &.18.93, Applicant in the said interview did well and ot
i amwointm@ﬂtvtm the post of Laboratory Techniclian  under
the respondents and be was posted under the respondent Mo 3
at EBazmar. 1o that effect. respondents have issued an prderr
dated 1.1%.93 and subseguently applicant joined his gervice

swed the offer

333

@Ff  appointment  to  the applicant vide memorandum dated

24.,6.94.
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Comies  of fhe letter dated 2.9.9%  and
4. G948 are annexed herswith and marked

8% Annerurase |

I WA That the applicant sfter Jjoining the post  of

Fechnician  under the respondents  continusd o

Rold  the same  to the best of his abilities a;d to  the

isfaction of all concerns | without ary Biemish.

Admittedly, applicant gobt his posting st 58SB Station &t

=N

ar, which is & part of WN.E.Region =znd - as i

|
. e . C . J v
automatically he became eligible for the incentives meantd

the Central Govi.civilian emplovees on their posting in

o Region.

e Govt.of Indis, Ministry of Finance lssued

5
B
e

office memorandum  dated 14.12.83 by which certain

gfite have bheen exbtendesd to the Qsntral  Sovi., Divilian

Employees on their posting in N.E.Reglon. The scose  and

it of the said aff

(5

ce memorandum dater 14,15,

icates the fact that same has been issued $o atitract  and

cretain the services of competent officers in N.E. Region.

cial  Duty &llowance is one of the inc gntives extended
ough this office memorandum to the Central Bovi. Civilian

loyess on the

at Nrmagzﬂimn"

4 copy of the said OM dated 14.182.83 is

annexed erewith ard marked @i

oy

(F dated 14,012,833 esutended

. That the Annexure

Lain renefits  like BDA, tenure of etoc.  to the

tovess  on theilr posting in M.E.Region. In the said i

irq




d«a

fo

eligibility criteria. Immediately on his 3¢

o,

o 14

LU an

hernetit

4,

iLEGUance

‘{;3:

:limibility oriteria has been laid down

i
f

-
oy
f=1]
iy

P IO 1
o oot BDA and the applicent fulfills all  the said

ting in

respondents on their own accord extended the

of the said M by grambing him BDA.

That the applicant begs. to state that after

af the szforessid OM dated 14.12.8%. the concerned

S pon

avthority issued various clarifications from time to times

s

streamlining  the issues regarding eligibhility coriteriz of

8By,

the

e

leg sppiicable to

£

aforementioned (M dated 14,1283 &

ian emplovess working under the respondents and by

Civilis

issning various clarifications, the respondsnts have adopted

iy

ﬁ_‘!ﬂ')

mace

same

HEU

aforementioned policy. However, while adopting

H..

By
e
i

as enutmerated vide OM datecd 14,172,823 the respondent

£

several mistakes in respect of its intesrorebabions  and

resulted in issUaAnCe e f vario

Tionm

@

ayment

D794

s o

%

e

L

proaders nob iy

4 e

Aformity with the bhasic guidelines of OM dated 14,123,835 .

may bhe made of one of such order  dated 19, 20000

vy the respondent Mo.? indicating  the
made - on eocount of BDE to the applicant w.e.f.

would be recovered from his monthly salary. In the

order dated 1/9/72885%8, the respondents also have given

brea

crder dated 1.9.56

boouwt of over pavment as enclosures.

Copies of the order dated 1oL s

B losing the brea out are gnnexed

ferswith and marked as Annexure-—4 snr

Trat the applicant immedistely on receipt ot the

preferred a representation dated

P




9 spprising the factual position of the case with 4

CrEquest Bo exempt him from such recovery 88 was sought to bhe

made through the order dated 1.9

y copy of  the repressentation glatec

4.9 .2@88 is anneded herewith and marked

.
LI fhat on receint of the aforesaid

representation

dated 4.9.720868, the respondents issued another prder  dated

by which the prayer made by tre applicant has
hean rejected with a further direction to his condrolling
cfficer to effect the recovery of payment of EDA  elready
made to him, WaBef. P1.9.94 would be recovered from his
salary.

A copy of the said order dated LG e

is anreved herewith and marked s

i

4.9, That the applicant that after

the order  dated

L.i
3y

tssuance Peﬁpmﬂdﬁntﬁ
ﬂﬁwmver did not take any sten for ratmvé?y of B4 acting  on
the raqueﬁﬁ of the apnlicant. But now from last part of the
year 261, the respondents have atarted recovery the amount
élr@aév maid to the applicant on aoccount nf SBDA. Admittedly

the applicant is not a2 local recident of N.E.Region and he

fulfills all the reguired gualification fopr grant of SDE 8%
i ; i »

decrribed in the OM dated ang  its  subseguent

clarifications issued from time to time. M the obther  hangd

v, 3 4

similarly placed employees working under the respondents are

1 pebtting SDA angd L in thelr oases no auch recovery has

hesen  macde. Taking into consideration  the aforementionesd




e

1

&

bt

irespondents  have acted illegall
o e ineligible to deaw 3P4 and in meking
o . _ . . . N

eshie  from his monthly salary. It ia stated that ths
{

o

heffore this MHon'ble Tribunal and this Hon'ble Tribunal

mwideration  the

B - - P “ )
"gilcaht nrayvs before bhis Mon'ble Tribunsgl  fo pass

=he any further recovery of the ampunt of 508 dlreasdy paid

st of not granting the finterim order as praved for, b

int

o

sutual  position, the za2pplicant orayvs before  this H: 1 ihle
|

Pibunal  for  an appropriste divection to payment of  SDA

)

neating him to be eligible and not to make any WG<3»9“” o f

LHE»hth srd to refund the amount alirsady recovered.

HEg = That the sapplicant begs to state that the

vy in treating the asppligant

qrtaining  to payment  of DS as well 28  the subseguent

govery MHave bean subject matter of number of litigations

...... by

i
b
i down the Law in those cases  which was subsequently

\ .
aftifirmed by the Hor'ble High Court. The respondents BYEN

enowing  the factusl aspeot of the matter have dlssued  the

| .
dugned  order  only to harass the  applicant  without  any
e . Even no prior intimation has been made to The present

plicant tc plhace  his say in the matber. baking into
1

P
o
Font
Fh)
e
£
e
o
5
o
i
-t
s
ek
]
i
e
&
o
¥
-t

Lhe

ppropriste  interim order directing the respondents not  to

i him oand to pay him the current DO ti1l fimalimation of

¢ Of. The applicant is s lowly paid emploves and in  the

bl suffer irreparabl loss and injury. It is  furither

cbed  that the present cese is & fit cese for

B

berim ardser as praved for as the principles of balance of

o

conyvenience lies very much in favour of the applicant.

5

i
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!

artion is lisble to be set aside and

s GROUNDS FOR RELIEF WITH LEGAL PROVISION:

AP Far that the respondents have ted illegally in

issuing the impugned order amd in effecting in recovery of

‘=pA paid to the applicant w.e.f. 1.9.94 and as such  their

2.2  For  that the applicant heing a res:dent 0

"l

Tamilnadil, he 4ism  entitled to  draw  5DA baking intoa

consideration  the UM dated 14.12.83

clarification dssued from time to time. The respondents

krowing  fully well about the factual sspect ,  now  have

iwmued the impugned order and have started gedueting  the

amount of S0 paid to him wee.f. L. 94 treating Pim
ineligikle for drawal of BDA.
b R For  that the applicant fulfills 1l the reguired

condition for drawal of 8DA as laid down in the (M dated

14.17.683 and its subseqguent clarification imeued from  Lime

to  time , and as such there is no garthly reason as to why
4

the respondents have issued the impugned order  and stared

PECOVETY .

5.4 For that the respondents have scoted itllegally in

) "
!

treating the applicant to be ingligible to  draw  8DA ard
there by stopping the current payment  of HDA without taking

inton consideration the Om dated 14,17.8% and i1ts  subseguent

clarification issued from time to time .

5.0, For that im  any view ©f  the matter the

It
-
=
il
[
[}
B
2
o

inaction  of the respondents are not sustaing

ot
M

actic

the eye of law and liable To set aside and ouashad.




A

cadvance  more grounds both legal as well &
|

The applicant oraves leave of the Tribunal (!

s factual st the

Hime of hearing of the case.

|
T - iy s g e s g e e g g e, e ~ g oo s o
HLBETAILE E REMEDIES EXHAUSTED:

b4

That the applicant declares that he has exhausted

a1l the remedies available to them and thers ig ne

i
!
|

alternative remecy availlable to him.

Yo

i
LOMATTERS NOT PREVIOUSLY FILED OR PENMDING INM ANY OTHER

The appiicant  further declares that e has not

£iled previously any application writ pebtition or sult
" ¥ o o i %

regarding hhe grisvances Ao reapect  of whiich biviw

J

application is made hefore any

Su b
moner

pther court  or any

Herch of the Tribunal or any other authority nor any auoh

application , writ petition ar suil is pending before any of

8

Lo, o
S e

| :
B. RELIEF SOUGBHT runR:

Lrder th@'facﬁﬁ arel circumstances stated above,

e instant

the applicant most respectfully prayed that

application be admitited records be callsd for  and after

.

fearing the parties on the Cause OF CAUSES thal may be shown

|
and on perusal of records, bDe the following reliefs to

the  impugred affice

memorandum dated Wl

to alloe the applicant

E = Tm direct the re

@ oa. o

I G e om e sr o
ko ddraw currentd gligible for drawal

or
it
b
o
.
=
"
]
519
1]
~l
r
-
T
-
s
=3

"
i3l




af  SDA  and not to recovery with za  further direction o

rafund the amount slready recovered from his salary.

e To owet aside and guash any office order/orders  or

ciarification pursuant to which the Ispugned commuanioal

dated Z0.9.204% has been lssued.

Hofhe. Cost of the application.

2B, ariv  ather order/orders thabt the applicant may in

mel circumstances of the case he entitled te  the

o

the faots

applicant.

@y IMTERIM ORDER PERAYELR FOR:

i the circumnstances of the came, Your
Lardships  may be pleased to direct the respondents  not to

make any recovery from the applicant of the amount  slready

diraun by him as SD& and to pay him the current SDA.
14. T I L R
1. PARTICULARS OF THE I1.8.0.:
1o L.P.0. Moo 217G S774020
2. Date ¢ {1l—06-02
' A Payable at i Buwahati.
1. LIGT OF ENCLOSHRES:
fs stated in the Index.
! 7




VERIFICATION
t, 8hri D.S5unil, son of o, Dibakaran, aged sbout
4% years, atb present working as h%bﬁ#athy.TﬁChﬂiﬂiﬁﬁ in the /
pffice of the &rdmp Centre Special service Bureau (SEED
'
Basar, District- West Siang, Arunachal Pradesh, do Rereby
asolamnly 2ffirm and verify that tha shatements made in

}
paragraphs ’2 3 nga&ﬂg q ‘ M ? H ? ﬁ,yszig fyh,,"u,.,, Toars
true (] my fﬁW;jui; g those mace ir

L'
2 . - . .
paragranhs h v ’M 9"16 av J (" 8’ are zlsc true to my legal

advice an  d the rest are my humble submission before  the

HMon ‘ble  Tribunal. 1 have nat suppressed any material facts

And I mign  on this  the verification on  this

L
EME we. day OF «.uea. OFf SR, -
1’\
Signature.
14
“l_

e = e a ottt SRR . sttt e
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SWoiect -:- Recruitment for the post of La»oratorv Technician,

* e o000

L Your name has e=n sponsored for the post of Laborator:
Technician in this Organ isation. The post of Laboratory
Technician carries the pay scale of b, 1320-30-1560-£3-40-2040

. bPlus'all’ other allowances as are adnissible to Central Government

employees from time to time.

2, ~ Please report to the undsrsigned for an intervicw at
0930 Hrs., on £ {6-4%at the address meéntionsd above. You are =
re@uest@d.to.bring with vou the original certifica.e showing

your date of birth, educational gqualification, Divnloma in Lab.
Tech., one y2ar exrerience certificate and other testimonials.

If you are SC/ST canc¢ date, a certificate of compatznt autiority

" to this eftect may also Please be bHrought with you.

. ‘Tt may please be .noted that there is no vacaicy in

" Delhi. -Vacancy exist in -the outstation units and the post. carries

all Indis transfer liability. You should. come for intervizw only
if you are willing for posting -in our outstation units.

L .

4. Pleas? note that n>» TA/DA will = admissidle in‘cgnn?ction

with the above call. How=sver, s=2cond class Railway fare to'

- S5C/ST candidates will »e given in connection with the above

intervisw limited to the near?st Railwav Station. Particulars

Of Railway Tick=ts may "= brought along. (These who .are alr-ady

in service of the Central/Stats Government etc., will howevar,

not be entitled to such benefits). You may bring an un-emplovmant
certificate fram a Gazettsd Officer of our locality, in case vou
claim refund of monev'spendvby'Rail in conn2ction with the intervi~w.
LOcal candidates »elonging to sam® station would apm=2ar in the
examination at th~ir own cost., ‘ ' "

( 5.5, . |
ASSISTANT DIRICTOR (ZEa)

- 35,' D, Sunil,
“ 'C.?;‘House, Attinkarai
Cmae Kedlapattanam(po)
Kanyva Kumari,Tamilnadu

L Pin_m529253°
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) Government of India, Dte.Genl.of Security
J o Office of the Divisional Organiser, SSB
' ) A.P.Division, Itanagar, Lo

< , Dated, the = Z/ - é‘ ’ 74 '
| MEMORANDUHM
The undersigned hereby offers . ShrzL - :;LJ/J71~
a temporary post of LA TECHN/ICIAN™ in the office of the D,O, ,
58B, A.P.Division, Itanagar in the pay scale of k. /.F20-30~- /540~EB~
40"2201/0 with usual allowances as admissible under the rules and

L1

orders_in fnrceyfnomntimerto~time. -

2. The post is temporary. His permanent‘appointment to the post
if and when it is made permanent, will depend on various factors gover=
‘ning permanent appointment to such post in force at the time and will

not confer on him title to pérmanency from the date of post is made
permanent.

3. _ This appointment is purely temporary, but is likely to continue
indefinitely. The appointment is likely to termination on one month's

e BOCICE on.elither side withgg;uaqasgpsipgiggﬁqs§ignedﬁﬂThegapppintipg:xh@wﬁ
rﬁgﬁgﬁﬁaﬁﬁag;hpni¢ygﬁnoweyen&@me}enveséﬁheﬁp;ghtﬁof@tgrminaﬁing?thé$services*of'theA
~abirasihtappointed Y forthwith or before the-expiry of "the stipulated period of

notice by making payment to him a sum equivalent to the pay and allow-
ances for the period of nogice or the expired portion thereof.

4, The appointee shall be on trial for a peviod of YK _7h0

yeorn whieh wny hn oo brgulmd e LR R N N O BT P 1Y Ny Py PO PPy P S et I PV

sampss been b an b boe Tl il canch vt bog, oy TR N O T T T P TY AT ' I U TS I AP

e Yo,

5 The appointment will be further subject tos-

1) Production of a certificate of Titness from the competent
medical authority viz Civil Surgeion of District Medical
Officer. ’

. L N S S A A . B N
to sercice under the Government of India, no candidate who has
more than one wife living, is eligible for appointment under
the Government of India provided that Government may, if they
are satisfied that there are mecial reason for doing so except
any person from the operation of this rule. This offer of
appointment is, therefore, conditional upon his[bﬂr’furnishing
to this office a declaration as in the Annexure-I of this
letter, alongwith his/hef reply. If, however, he has more
than one wife living/She is married to a person having more
‘than one wife living-and desires to be exempted from the
operation of the above mentioned rules for any special reasons,
he/she” should make representaton in his behalf immediately.
This offér of appointment should » in that case, be treated as

. céncelled and a further communication will be sent to him/her”

" in-due course if upon- @& consideration of his/her appointment.

3) Taking an oath of allegiance faithfullness to the constitution
: of India on making of a solemn affirmation to that effect.
4) Production of the following original certificates(if not produce
already)

(a) Degree/Diploma certifica-te of educational and other tech-
nical qualifications; :

(b) Certificate of age;
(c) - Character certificate in the prescribed fopm Annexure-IT
to this letter, . o
1) Attested by a District Magistrate of Sub-Divisional
Magistrate or their superior officer in the ceuo ?9’

[ RPN ) Aaal
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‘e) Diccharre certificate in the preccribed form ol jroevious
employment, if a-ny.
, : 6. It may plcase be stated whether the canGidate is scrving cor
/ is under obligation to serve another Central Covernment/a Stete
Govt. or.‘fa public futhority. :

7 If any declaration giwen or information furnished by The can-
didate proves to be false and if the candidate 1s found to have wilfully
supressed any material information, he will be liable to removal from
the service and such other acllon as Governmcnt may deem necessary.

| 8.  If Shri/Sheimati/Miss [ SON! L
i accepts the offer on the above terms, he should repart to the

o Ehee A e Commandan/, SSAR, g8 AASHR,
 TNyssorr ZrlsTSIANG B yithin | OFL. T7 AR

of the date of issue of this Memorandum. If no reply 1s received or the
candidate fails to report for duty. by the prescribed date, offer will
be treated as cancelled. - A L : , S

9.  No travelling allowance will be allowed for joining the
appointment, unless it is.admissible under the rules.

10. He is liable to be transferred any where in India.
5 | | G 2

S Apea Crganiser(Sta
S8B:AP:Divisibn, Itanagar

Y

al

: To . , v
. shri/sypsmati/Jess LD - SUATIL

l : VILLY EA-DIADA T7RN A7)
PSS Po; MANALALAKORICH) s DISTT! KANYA KUMPRL

AT NADU : -
Copy for informa tion and necessary action to the LT/ =

Frudanty SR, Gel - RBASAL, WNLET SIANDG
IO URA CHAL. PRIFDLESA « fle (5 Yeglita o, 71
0N Jotis D - SUANTL, ad A Zal . Fec K, Ao peralts
'V&/:’»m?j-m y O A2 @ llced c_laf'/u/?w; 7
c;@%z;ec.lr‘? K2 /A A '-';:Lv?p/"’”.k
bo Povicended Fo POV N Sy
pruwe Op- Lormal A/‘%”“‘%”

o b d

i
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Government of India
Ministry of Finance . -
Department of Expenditure

, Annexure-5 (Extract)

‘New .Delhi, the 14th Dec'83

OFFICE MEMORAMDUM

gub ¢ Allowances and facilities fox

and Union Territories of Noxrt

civilian employass

of the Central Government sz;;i;g\in the 8tates .

improvements therxeotf,

Rapstern Regione

N
\

The need forlagtractinq and retaining the sexvices

of competent officexs for service in the North Eastern

Region comprising the states of Assam,

Meghalaya, Manipur,

Nagaland, and Migoram has been engaging the attentiocn of

‘the Government for sometime, The Government had appointed

a comnittee under the Chairmanship of

Secretarye pepartment

of Personnel and Administrative Reformss . to review the

existing allowances and,facilipies-admissible to the

various'categorias of ‘civilian Centrai Gévefnment employees

serving in this region énd to suggest

suitéble improvements.

The'recommendationa fothe Cpmmittegﬁhéve'been carefully

considered by the Government and the Presi@ent'ia now

pleased to decide as fol;ows )

i. Tenure ©of posting(degutatioq_ . \ \
. XX X XX XX X X X XXX X
| iie . weightaqe-for Central deputation/training abroad

and special mention in confidentiél reports.

XXXXXXXXX xxxx:'.xxxxx

iii. Special (Duty) Allowances

§

ot

ceiling of Rs,400/=~ per month on posti

Central Government civilian employees who have all

ted & Special (Duty)

X{Allowanée at the rate of 25% of basis pay subject to a

ng to any station in

Contdeecse

S

R

TS A

e L
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’ - | V Annexure-2(Contd.)
e No:th Eaatern Region, Such of these employees who

) exdgted from payment of Income Tax will, however. not be
eligible for this Special (Duty) Allowance, Special (Duty)
Allowance will be in addition to any special pay and the
deputation duty dllowance already being drawn -subject to
the condition that the total of such Special (Duty)
Allowance will not exceed to g, 400/- Pemy Bpeci,g,}, Alloyance
like Special Compensatory (Remota Locality) Allo;anos.\
Construction Allowance and Projoct Allowance will be drawn

separately.

X XX X X% x X
X X X X XX XxXx
XX X X XX Xx X

X X XN KX X X

84/~ S,BeMAHALIK |
JOINT SECRETARY TO THE GOVERNMENT OF. INDIA

X
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U No.&(;D/AC.;/O?«@/OO-m/ 5960 -6/
D - Offico of the Commandant
S Y a . _ Group Centre SSB Basar,

o _— P . r.0, Basar, Dist W Siar . : _ﬁ;
A : Arunachal Prad »79??Q RYE

: K .ﬁ o ) Leated the .fQ-iL},,/oooo . ,
S QBERER :

. . ; e AS por provisiocn laid ¢own in catlinet Sectt;
' ' U,0., N0o20/12/99=Eh=1~1799 dated, 24242000 czses of
over payment of S,D,A, weeef, 20.9.94 onwards are requirsd

%o be reviewad, Accords rngly the following amounts as _
noted against each of this GG porsonnel are required to g
M ‘ . . - . . .
rocotuxifrom-their munthly salary immediately. o R
" ‘T LU : T - " T ‘;
. 1 8 L) Pmmud Kumar Dsa,_ 2752/-«/5; /- -.:zaw/o 3/-6~Mv
v ; L .:-ra." S o “ LN Te o B T "33 R o :
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The Commandant, e ]
. Group Centre 888, .- : -"- -$}
©» - PJ0s!Basar, Uists W/Siang, D
' "Arunachal Pradgg_. T

Subs Rgcovery of _5.0.A w ST zi,’;j.;~“
R°ft | _eﬁx;szﬁsr NQzGCQ/A<5/074100u01/8960 aggmg 1.9, zoooo

oy

Respected;uir,

: I would like to invite your kind attention to the
oint that, it is learnt that in accordance with the Crder
Jo.42/SSB/AI/9 9(18)/2486 - 2508 dated 8,5;2000,.the Special

Duty Allowance given to me (Croup [ employee) might be
recovered from ny aalary. ' :

‘ I mpy please be permittsd to say that I do not fall

‘under ‘thegategory -of:Croup 'C*. employees of whosp already
{ paid SDA b o be, rocov@rod. . o R

oL

CaL i payment-madc to'ewployeop.halling’from NE R@gloa
and pogtodxin #NE Reglon be recovered.from the date .of its - -~
‘ . .payment il timay also. be .added “that the pnyment ‘mada  to.. the ..
S 'gneliqibl employess- hailingrfromiﬁﬁ Regl qp‘wp @posted i =
Ll T NELReglof be,¢gc0verod £r9 M thedate: of: pazmé A0 ftorﬂzoth
3 " Sept 99 whighevér is:later Mi" There:ds né d u/Stiéh Qf

‘recovery of¥SOA*from the employees’ hailingﬁ

the: WE'Roéian and postod An NE: Rogion as p

‘:_‘.

“17°% ofefore, would likegto'request you.to'exempt me -
from tho catégory of employies of; whose%alread 'paid SDA 13*"
9 A - ‘ h : . ' 1 ' . ) !

(a suwa)
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T S _ Dircctorate Genersl of Security
. - : Cffice of the Llivislonal Lrganiser
;e SEB, A.¢, wivision,Khating Hills
Ii@nagax
Dated, ltanagar the 22 “ept/QOOO

' MENCRANDUM
Subs SDA for civillan employees of the centralCovt serving
- 4n the States and linlon Territories of North Eastern
Region— regarding. ‘

Please refer to your letter No CC/BSR/SDA/O?4/2000/
9267 dated 10, 7.2000 regarding clarification for recovery/stoppage
f SDA as per tha Cablinet Jectt. U.0. NO, 20/12/»9-EA-I 1799 dated
5,2000,

2. in this connaction 0 it is intimated that the question‘
of payment/stunpage of &LA 1s based on the judgement of Hon'ble
Supreme Court dated 20,9,94 incorgorated in the Ministry of \
Finance (.M, dated 12/1/96 in which it was clearly decided that |
payment of SDA to ‘ln-ellgible perscn on or beffore 20,9.94 will | . . . §
- be waived and payment made after this date will be recoveraed.All Wﬁ‘:ﬂ,
‘ the instructions lssued thercafter, are based onthe above - - K""
{ - s Minlstry of Finance U.M, and slso sunsequent guugem@nt of Hon' blo
Supreme Court dated 28,14,96,Therefore, there was no necessity of:
issuing further.clear @ut lnstruction for recovery of the amount of
SDA pold to ineligible employees and it de implled that ail such
_ racovery should be effected wa, £ 21.9.94 or from tho date of.
! joining of emplqyep in oorvico in-M,%.Heglon, T

o
i
!

_ 3. Bo In ragsld to tha apolication of uhri N, uwix Lab Tach
' ,GC Basar ,ha is not entitled to the ‘arant.of SDA anq tha;efore :
P the payments ‘already made to fils should be recovered w.ae. fe 21»9,94
or from the date of hls Joining service whichever is . latero..e. .

a, Thie lssues with the approv&k.of OC AP,
Sd/-
, . 22,9,2k " "
. - o : S “AREA ORGANIbER(S Uy
To . K R - - DIVL.HQRS® SoSBzI AVAGAR
Tha Commandant - S L
Group Centre 558 . ;]vv T
Basgr = ' S -
] " A s e OO e W WA Gw ww v WO o e --.on-n -omc-uw--““r ”"w‘”(‘-iwwwm ~.‘
{ Ho 4GCB/ACS/S UA/O74/2000~200?/ ”Qfl”_ﬁil Dated u HA i
kt')‘)y to.- . /
1) Account Branch for strict similar action and LB
A GC,S59B ,Basar confirm, Dol &P P”“AL g ““7“’ '%ﬁ
- ‘ o
2)Lab.Tech, l for inforsation wrt his avpliuation i3
" Z.5unil ‘dated 4,5,2000 and 6.10,20004 :

Gc,588,Basar - |

. » /V \w\“‘wﬂ |

SECOND «IN ~COMMAND . . ) ®
GC,8 68 ,BASAR b




]

2N

Suwahati Bench : Guwahati

~ (8. C. Path=k)
Addl. Central Govt. Standing Counsel

Central Administrative Tribunal

N_THE CENTRAL ADMINISTRATIVE TRIBU
GAUHATI BENCH : GAUHATI
0A NO. 201/2002
 SHRI D. SUNIL
VRS
UNION OF INDIA AND OTHERS

aND

IN _THE MATTER OF :-

Written statement  submitted by the

respondents;

The respondents beg to submit the written

statement as follows :--

1. That with regard to para 1 to 4.1 of the
0.A. the respondents begs to offer no comments as

the same are matter of records.

2. That with regard to para 4.2 to 4.10 of the

0.A. the respondents begs to say that the

Dy. Iospector G-neral

3

 SSB/A.P. D+ ision

Itamagar



D

'Dy. Inspector Gneral

(2)

“petitioner was selected through direct recruitmeht

test held at various zonalvcentrea during ohwards
based on all Indiallevel having all India transfer
liability. Thé petitioner hails from outside of
the North Eastern Region and was bosted to 888 in

the North Eastern Region on his first appointment.

N4

/////;. With regard to the averments made by the

petitioner in the aforesaid 0.A. the réspondénts.

begs to submit that the SDA was granted to the
petitioner*aftér being -~ satisfied »th§t the
petitioner legally entitled to gaﬁ the $DA and Ihe
was getting. SD@ regulérly with effect %rom the
date df'HisAappéintment under the vadministrative

control of Divisional Organiser, SSB, Arunachal

Pradesh Division, Itanagar, in his monthly salary

bill.

SSB,,A. P. DA\ 1.:1011

gar

1
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Thereafter, the Government of India, Ministry
of Finance, Department of Expenditure, circulated
latter No. 11(3)/95-8.11(5) dated .12.lf96
regarding payment of SbA for civilian employees of
the Central Government serving ih the  North
Eastern Region for strict compliance of the

clarifications contained therein. In the said

memorandum dated 12.1.96, i% was also stated in

paragraph 3 that for the purpose of Sanctioning of

8bA, the All India Transfer Liability of the
members of any service/cadre or incumbents of any

post/group of posts has to be determined by
applying the tests of recruitment Zone, promotion

U

Zone etc. i.e. whether recruitment te  ‘the
service/cadre/post has been made on All India
basis and whether promotion is also made on the
basis of All India common seniority list fof the
sarvice/cadre/post a% a whole. A mere clause in

the appointment letter to the effect that the

SSB A.P, Di.isiea

. Itamagar
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( 4)
person concerned is liable ‘to be transferread

anywhere in India, did not make him eligible for

the grant of SDA.

It was further stated, in paragraph 6 of the

said memorandum dated 12.1.96, that the Hon’ble

Supreme Court in their Judgment delivered on

20.9.94 (in Civil Appeal No. 3251/93) upheld the
submissiqns of the Government India that the
civilian employees of the Central Government who

e — i

have All India Transfer Liabilities are entitled

to the Qrant of the SDA on being posted to any

station in the North Eastern Region from outside
the region and the SDA wduid not be payable merely
because of the clause in‘the appointment lletter
relatihg td All India Transfer Liability. It is
also stated that the Apex Court further added that

the grant of this allowance only to the officials

' (E;Lj;»Jc
Dy. Inspactor Gneral

SSB/A.P. D;.ision

Itanagar
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trahsferred from outside the region to the North

Eastern Region would not be violative of the

. provisions contained in Article 14 - of the

Constitution of India as well as the equal pay

doctrine.

The Hon’ble Apex Court also directed that
whatever amount has already been paid to the
Eespondénts‘or for that matter to other similarly
situated emplovees would not be recovered from
them in so far és. this allowance (SDA) is
concerned. In paragraph 7 of the said memorandum,
it is further stated.that in view of the Judgment

of the Hon’ble Supreme Court, as stated above, the

matter>has been examined in consultation with the

Ministry of Law and it is, accordingly, decided

the amount already paid by way of SDA to the

'ineligible persons on or before 20.9.94 will be

waived and the amount paid to inéligible persons

4 e
Dy. Inspector G2neral

SSB /A P, Division

Itanagar
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after 20.9.94 which also includes those cases in

respect of which the 8SDA was pertaining to the

period prior to 20.9.94 but payments were made

after 20.9.94 would be recovered.

Thét the G&8DA was initialiy paid to the
petitioner by the respondent authorities of their
own when it was found that they were eligiblé for
grant .of the 8DA. The contention of  the
petitioner is therefore not Jjustified at this
stage for stopping payment'of the 8SDA -to the
present applicant by enforcing tha'said memo randum
dated 1%.1.96 issued by the Ministry of Finanée,
Govarﬁment of India inasmuch as the petitioner are
liable to be transferred from North Eaétern Region
to the other statés of the country and as such the
patitioner is saddled with All India Transfer
lLiability and he was.also recruited on All India

recruitment test basis held at various Zones and

SSB/A.P. D.vision

ltanagar
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posted to North Eastern Region. The present
petitioner will become eligible for grant of SDA

in the context of memorandum dated,l%_12.83 etc.

etc.

A copy of the memorandum dated 12.1.96 is:

annexed herewith and marked as Annexure-‘R’-1.

4. That although the pstitioner was regularly
getting SDA with effect from the date. of his
appointment , the petitioner authority suddenly

stopped payment of SDA to the applicants illegally

and arbitrarily without affording any opportunity

of being heard and directed recovery of the amount
paid to the respondents by way of SDA with effect
from 21.9.94 or from the date of their appointment

whichever is later in as much as the respondents

were treated as ineligible persons being local

SSB/A.P. Division

Itanagar
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recruits . only due to some amount of confusion at
: o/

the ‘level of ‘Divisional Head Quartérs, 588,

Itanagar.

‘That, fh@reafter the petitioner authorities
received the U.0. No. II(3)/B5-EA-II(B) dated
7.5.97 issued by the Ministry = of Finance,

Departmenﬁ of  Expenditure, Government of India and

the Cabinet Secretariat vide - U.0. No. 20/3/96-EA

1-1040 dated 10.6.97, circulated the same among

' SSB"_and_other Organizations for information and
taken © further necessary action in the matter. It

was stated in the said U.0. dated 7.5.97 inter-

alia, that the Cabinet Secretariat may determine

in each case whether the employees wére qucally
recruiﬁed in Nofth éastern Region Qho rejoin thev
North Eastgrn Region on their'trahsfer to North
_Eastern Region from outside and thé .-Central

Government Civilian employees who are posted on’

SSB A.P. Division

Itansgar
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first appointment from outside North Eastern

Region to North Eastern region fulfills the said

Ve

conditions of All India Transfer Liability or not. .

If they fulfill all the conditions of All India
Transfer Liability and are posted from .outside
North Eastern Region to North Eastern Region then

they'are entitled to SDA, otherwise not.

Copy of the said U.0. dated 10.6.97
issued by the petitioner No. 1 circulating U.O.
dated 7.5.97 issueq by the Ministry of Finance is

annexed herewith and marked as Annexure-‘R’-2,

5. That, thereafter the payment of SDA to the
petitioner were made in terms of the U.0:. dated
7.5.97 but, the Cabinet Secretariat wvide U.O0.
20/12/99-EA-1-1799  dated 2.5.2000 which was
circulated by the petitioner No. 3 vide 0.M. dated
5.5.2000 clarified the position by the 588

Directorate regarding/entitlement of SDA for the

SSB/A.P. L. islon

Itamagars
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petitioner wherein it was contended that a person
who has been‘appointed'in North Easfern Regién on
his first appointment after -being selected in
various recruitment centres based on All India
basis are not entitled to the benefit of SDA but,
after ‘transfer posting from North Eastern Region
to outside and thereafter reporting to North
Eastern Region makes them entitled to the benefit

of 8DA provided they are not local.recruits. The

'respondént No. 3 circulated the same to different

888 units by 0.M. dated 26.5.2000.

; ‘_ﬁ

A copy of the U.0. dated 2.5.2000 is filed

hereto and marked as Annexure-‘R’>~3.

é. ‘Thaf the Petitioner as applicants ‘ have
challenged the aforesaid Order dated 02.05.2000
and all . follow up orders before the Central

Administrative Tribunal, Guwahati Branch  at

SSB'A.P, 1) ..

0P

ItAnagus
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Guwahati by filing O0.A. 201/2002 inter-alia

praying for a direction to the petitioner
authority to continue payment of SDA to the

applicant and to stop recovery of the amount

already paid and also to .set aside the U.0. dated

2.5.2000 and all other follow up orders.

7. That the petitioner contested the claim by

~filing written statements, wherein substantially

following contentions had been made, viz.

(i) The allowances and facilities provided in

the Office Memorandum dated 14.12.1983

(Annexure - A herein) were with a view  to

accepting and retaining the services of the

competent officers for serving in North Eastern

Region. Now, the applicant of 0.A. was recruited

on the basis of all India level selection list and

posted - to North Eastern Region initially, he do

SSB'A.P
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not possess any competency/experience in service
hence  according -to the basic principal for
granting SDA he being purely raw in expe?ience and
competehcy, not entitled to Qet sDA at this stége.

Hence the claim of the applicants- in 0.A. is

devqid of merit according to the fundamental

criteria for grant of the said additional

allowance.

(ii) The aforesaid position has since been
reviewed on the basis of Cabinet Secretariat U.O.

No. 20/12/99-EA-I-1799 dated 2.5.2000 (Annexure-D

hereto), which clearly indicates that a pPErson.

Dy. Inspector G-neral

belonging to outside N.E. Region but ahpointed‘ on

first appointment posted in North Eastern Region

after selection - through all India - direct

»recruitment  basis having a common/central ised

seniority 1list and all India transfer ‘liability

are not entitled to drawl of SDA.

SSBA.P. L ..

sion

Itanagar
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(iii) ', In the instant case the 'applicant is

posted in North Eastern Region on initial

appointment which constitutes that he was . neither
amployed nor transferred froh outside the North
Eastern = Region to NOrthl Eastefn Regionvy and
therefore, }he is ﬁot entitled to grant of SDA in
terms of Judgment of Apex Couft dated 20.9.94,

wherein it bhas been clearly indicated that SDA

" would be paid to the inilian employees who have

all India transferred liability and posted to
North Eastern Region from outside this Region on
transfer, and grant of SDA to such category of
employee would not be violafive of Article 14 of

the Constitution.

(iv) On the basis of the order of Cabinet
Secretariat dated 10.06.1997 SDA was paid to .the

applibanﬁ, but the said payment being irregular

SSB'A.P. D vision-

Itamagar
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shall have to be -recovered as ner the

revised/amended instructions of Cabinet Sectt.
issued vide their U.O. dated 2.5.2000

{Annexure-R-4 hereto).

1

In the instant case the applicant was posted
in North Eastern Region on initial apbointment

which constitute that he was not transferred from

t!l

Dy. lnospector G -

outside the North Eastern Region to North Eastern

Region;: and moreover he . Was not

competent/experienced as contemplated‘in,thé " 0.M.

Dated 14.12.1983.

Under the aforesaid position stoppage of‘drawl' of

SDA in respect of the applicant was in order,and
the order for recovary of the amount airaady paid
was not illegal and arbitrary. A copy of the

statements showing the transfer and posting of

ion

SSB/A.P.

Itanagar
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Dy. Inspector Ganeral
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the applicant throughout his entire service
career based on the service Book/personal file of
the applicant is +iled hérewith. That statemeht
would clearly show that the applicant has been
posted in N,E; initially and working in the NE
Region uphill now without any transfer. So, he is

not entitled to grant of SDA.

(v) The recovery of irregular payment of SDA made
to the applicants cannot be termed as violation_of
the pfinciplas‘ of .natural jusfice as. already
éxplained. The notica of eligibility éonditions of
SDA  were circulated through the notice ‘board of
the office, with a view that every employee who is
receiving irregular payment‘df SDA can make up'his

mind and determine his eligibility for award of

SDA. Undoubtedly the applicant was at fault in

SSB'A.P. D..ision

- Itamagar
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receiving the irregular payment of SDaA.

8. The deponent further beg to submit that in a

recent appeal filed by Telecom Department(Civil
Appeal No.7000 of 2001 arising out of SLP 'N0o.5455

of 1999) Supreme Court of India has ordered on

' 5.10.2001 that this appeal is covered by the

judgement of this court, in the case of UOI and
others Vrs  Executive Officeré Association
Group’c’(1995(8upp,1)8¢0757). Therefore, =~ this
appeal is to be allowed in favour of the UOI. The
Hon’ble Supreme Court further ordered ﬁhat
whatever amount has been'paid to the employees by
way of SDA will not, in any eVent, be recoveread
from them inspite of the fact that‘the appeal has

been allowed.

©

In view of the aforesaid Jjudgments, the

criteria for payment of Special Duty Allowance, as

SSB/A.P. Divisien

Itamagar
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SSB AP. Division

Dy. Inspector Ganeral

(17 )

uphe%d by the Supreme Court, is reiterated as
under - | .

"The Special Dutyrﬁllowance shall be admissible to
Central Government employees having All India
Transfer Liability on posting ta North-Eastern
region (including Sikkim) from outside the

region.’

all cases for grant of Special Duty Allowance

- including those of All India Service Officers may

be regulated strictly in accordance with the above

mentioned criteria.

All the Ministries/Departments  etc. are
requested to keep the above instructions in view
of strict compliance. Further, as per direction of

Hon’ble, Supreme Court, it has also been decided

that -

i) The amount already paid on account of Special
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Duty Allowance to the ineligible persons not.

‘qualifying the criteria mentioned in 5 above on or

before 5.10.2001, which is the date of judgment of
the Supreme Court, will be waived. However,
recoveries, 1f any, . already made need not be

raefunded.

ii) The amount paid on account of Special Duty
Allowance to ineligible persons after 5.10.2001

will be recovered.

A copy of GIMF OM No. 11(5)/97-E-1I1(B) dated

'29.5.2002 is annexed herewith as (Appendix-R- 5 )

9. In an analogous case in a recent appeal

filed by the Union of India Vrs Pradeep Kumar &

Others vide WP(C) No.7250/2001, in the interim
judgement of the said case The Hon’ble Gauhati

High Court has stated that under the circular of

the Union of India an outsider who is appointed

Itanagar
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AN
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for tﬁe first time-in North Eastern States is not
entitled to S.D.A. Buch an employeev.wbuld be
entitled if he is trénsferred after his first
posting from North Eastern States to outside
N.E;States and is re-transferred to North Eastern
States. In ‘suphxan eveﬁt@ality,, the incumbent
would be entitled to SDA only from the date of his

transfer to the North Eastern States.

( A copy of the interim Jjudgment déted

8,10.2001 in connection with their said W.P(C) is

~attached as Appendix-R-~6& )

10; Regarding admissibility of - Special Duty
Allowance in a analogo@s case in 0.A. N0.43/2000
titled Mathuresh Nath and others versus Union Of
India the Hon’ble CAT bench of Guwahati vide their

judgment dated 11.1.2001 has stated that the isaqe

Itanagar
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raised .in this application is no longer res
1 T _ _
integra 1in view of judgment of the Supreme Court

- rendered in Civil Appeal No0.3251 of 1993 disposed

of on 20.9.94 in Union of India and others versus
S. Vijay Kumar and othehs; reported in{1994) 28
ATC 598. . As per the aforementioned decision,
Central Govt. employees wﬁo have all India

transfer liability are entitled for grant of 8DA

- on being posted ( emphasis supplied ) to anyi

station in thé North Eastern Region from outside
the region And SDA would not pavable merely
because of the clause in the 'aﬁpointmant letter
rglating to all India transfer liability.
Consequent thereto, the concerned ministry issuéd

hecessary instructions not to disburse SDA to

ineligible persons. There are also a number of

like decisions rendered by the Tribuna} as well as

the High Court.

SSB AP, 1) .ision

Dy. Inspector G~n»inl

Itamagar
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( A copy of Judgment dated 11.1.2001 paésed by
the Hon’ble CAT bench of Guwahati is attached as

Appendix- R-7 )

11. That with regard with the relief sought and
interim order as prayed for vide para 8 and 9of
the ~petition this déclarant reiterates  that
stataments made in the foregoing paras éf this
written statement and submission before this
Hon‘ble' ‘Tribunal that the petitioner being
ineligible are not entitled for drawl of SDA
hence, lrelief sought by him is bad in law and
therefore, interim okder passed by the Hon’ble
Tribunal dated 25.6.2002 needs to be reviewed 1in
the context lof the judgment of the 'Apex Cou}t
dated 20.9.94. The applicant is not entitled to
ény relief what so ever és prayed for and henc?
the application is liéble to - be dismissed with

cost as devoid of any merit. In the premises

SSB/A:P. U .ision

Itanagar
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aforesaid, it is therefore, prayed that your Lord

Ship would be pleased to hear the parties, peruse

the records and after hearing the pérty and

perusing the records shall further be pleased

to .lsldismiss the apblication_with cost.

VERIFICATION,

I, Shri R.C. Pande §/0 Late T.R. Pande
aged about 55 years presently serving as Deputy

Inspector General,88B, A.P. Division,  Itanagar,

Arunachal Pradesh being competent and duly

authokised té sign this verification . I do hereby

solemnly affirm and state the statements made in

uuuuuuuuu

......... wswsex. @re true to my
khdwledge and belief and those made in the
para.?.’/.i,' JS)_{,@J%’“A ,\Q ... are matter of- records

are true to my information derived therefrom anq

SSB.A.P. D.,ision

Itansgar
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the rest are humble submission before the Hon’ble

Tribunal. I have not suppressed any.material fact.

And I sign the verification in  this

GJ)MAL
DECQQBANT
Dy. nspvctor(}~nera]

. SSB,/A.P, D;.ision
., S , ~ Itanagar .

day.. R0 _NOY, ... of 2002 at Itanagar.
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! _ ANNEXURE® “1°
. No.II(3)/95-E.II(B)

: Government of India,

;E Ministry of Finance,

i? Department of Expenditure.

oo
Poos : KKK K KKK

o New Delhi, the 12th Jan,1996.

OFFICE MEMORANDUM

Central Government serving in the State and Union
Territories of North Eastern Region-regarding.

i
Suﬂi:4 Special Duty Allowance for civilian employees of the
l
!
|

Iy The undersigned is directed to refer . . to this
Degartment’s OM No.20014/3/83-E.1IV dated 14.12.83 and 20.04.1987
read'ﬁwith OM NO. 20014/16/86-E.IV/E.II(B) dtd. 01.12.88 on the

subject mentioned above.

Z.L A The Government of India vide the above mentioned OM
dtq.fg 14.12.83 granted certain incentives to the Central
Government Civilian employees posted to the NE Region. One of the
inéeﬂFives was payment of a "Special Duty Allowance” (SDA) to-

b

thgse| who have "All India Transfer Liability".

3.0 4 It was clarified vide the above mentioned OM dtd.
20@0%.87 that for the purpose of sanctioning ‘Special Duty
Al}oﬂance’ the All India Transfer Liability of the members of any
servﬂce/cadre or incumbents of any post/group of posts has to be
de#enmined by applying the tests of recruitment zone, promotion
zo?e}etc. i.e. whether recruitment to service/cadre/post has been
mageqon all India basis and whether promotion is also done on the
ba$i$ of an all India common seniority list for the
service/cadre/post as a whole. A mere clause in the appointment
leFtér to the effect that the person concerned is liable to be
tr%néferred anywhere in India, did not make him eligible for the

gr%nﬁ of SDA.
! )

4.‘ } some employees working in the NE Region approached the
Hon’ble Central Administrative Tribunal (CAT) (Guwahati Bench)
ph?ying for the grant of SDA to them even though they, were not
eligible for the grant of this allowance. The Hon’ble Tribunal
had | upheld the prayers of the petitioners as their appointment

I%tt%rs carried the clause of All India Transfer Liability and
accordingly, directed payment of SDA to them.
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5. In some cases, the directions of the Central
Administrative Tribunal were implemented. Meanwhile, a few

Special Leave Petitions were filed in the Hon’ble Supreme Court \\§
by some Ministries/Departments against the Orders of the CAT.

6. The Hon’ble Supreme Court in their Jjudgement delivered
on 20.09.94 (in Civil appeal No.3251 of 1993) wupheld the
submissions of the Government of India that Central Government
. civilian employees who have all India transfer liability are
entitled to the grant of SDA, on being posted to any station in
the NE Region from outside the region and SDA would not be
payable merely because of the clause in the appointment order
relating to All 1India Transfer Liability.) The Apex Court
further added that the grant of this allowance only to the
officers transferred from outside the region to this region would
not be violative of the provisions contained in Article 14 of the
Constitutions as well as the equal pay - doctrine./The Hon’ble
Court also directed that whatever amount has already been paid to
the respondents or for that matter to other similarly situated
~employees would not be recovered from them in so far as this
allowance is concerned.

7. In wview of the above judgement of the Hon’ble Supreme
Court, the matter has been examined in consultation with the
Ministry of Law and the following divisions have been taken

i) The amount already paid on account of SDA to the
ineligible persons on or before 20.09.94 will be waived; &

ii) The amount paid on account of SDA to ineligible persons
after 20.09.94 (which also includes those cases in respect of
which the allowance was pertaining to the period prior to
20.09.94 but payments were made after this date i.e. 20.09.94)
will be recovered.

8. All the Ministries/Departments etc. are requested to
keep the above instructions in view for strict compliance.

9. In their application to employees of Indian audit and
Accounts Department, these orders issue in consultation with the
Comptroller and Auditor General of India.

10. Hindi version of this OM is enclosed.
Sd/-
(C.Balachandran)

Under Secy. to the Govt. of India

To
All Ministries/Departments of the Govt. of India, etc.

Copy (with spare copies) to C&AG,UPSC etc. as per standard
endorsement list. )

R
#
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, ANNEXURE B_*2’ 7
| |

i oo . Ministry of Finance
J . Department of Expenditure
| E.II(B) Branch

 Special Duty Allowance for Civilian emplovees of
1 ] the Central Government in the States and Union
I : Territories of North Eastern Region- regarding.

1 |

H

N Cabinet Secretariat may please refer to their D.O.
letter

| No.20/3/96-EA-I-645 dtd. 08.04.97 on the
subject and

Central

above mention
to say that for the purpose of sanctioning SDA to
Government Civilian Employees, the all India transfer
}iability of the members of any service/cadre or incumbents of

‘any posts /group of posts has tobe determined by applying tests
o] i.e. whether

G recruitment. zone, promotion zone, etc.
‘ All India

qecruitment to the service/cadre/posts has been made on
basis and whether/promotion based on a common seniority list for
mere clause in the

Ehe service/cadre/posts as a whole a
appointment order (as in done) in the case of almost all posts in
|

effect that the person

ghe “Central Secretariat. etc. to the
liable to be transferred any where in the India

concerned is,
does not. make him eligible for the grant of special duty

%Plowance.

Cabinet Secretariat may determined
each case whether the emplo

N}o join
oFtside'

in
yees locally recruited in NE Region,
in NE Region on their transferred to NE Region from
. and the Central Govt. Civilian employees who are posted
on first appointment from ﬁhtside NE Region to NE Region, fulfil
the above said conditions of All India Transferred Liability, or
n@t. If they fulfil all the conditions of All India transferred
1§ability and are posted from outside NE Region to NE Region,
tﬁen they are entitled to SDA, otherwise not. However, if
fqrther advice is needed on any particular case, the case may be
referred to this Ministry along with the views of IFU thereon.
i

i
H 4 sSd/-

' : ' (P.S.Walia)

‘? ‘ For under secretary to the Govt. of India.
f

i
,
!
H
1

ﬁ (Exp) U.0. No.11(3)/85.E-II(B) dtd 07.05.97
1

1

|
H

|
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ANNEXURERZ & 4

LOURT CASE
MOST IMMEDIATE

|
i
1
o
j ! Cabinet Secretariat
i
P (EA.I Section)

Special Duty Allowance for civilian emplovees of the
: central Government serving in the States and Union
N Territories of North Fastern Region-regardinag.

uuuuuuuu

| S5B  Directorate may kindly refer to their U0 No.

‘%27888/A1f99(18)“2369 dated  31.3.2000 on the  subject
|

Pentioned above .

i !
I

2.  The points of doubt raised by SSB in their uo

if

NO.42/S8B/AT/99( 18)~5287 dated 02.09.99 have been examined in

cons
(] ';
fDepartment of Expenditure) and clarification to the points of

ultation with out Integrated Finance and Ministry of Finance

~

doubt is given as under for information, guidance and necessary

o
action
I

il

k|

i

%)é The Hon’ble Supreme Court in their
judgement delivered on 26.11.96 in Writ
P Petition No.794 of 1996 held that
| j civilian emplovees who have All India

! transfer liability are entitled to the




b)

ii)
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grant of sDa on being posted to N.E
station to N.E Region from the outside
the region and in the following
situation whether a Central Govt,
emplovee would be eligible for the grant
of 8DA keeping in view of clarifications
issued by the Ministry of Finance vide

their U.0.No. 11(3)/95.E.II(B) dated

07.05.97.

A person belongs to outside N.E Region N,
but he is appointed on first appoilntment
posted in the N.E Region after selection
through direct recruitment based on the

recruitment made on all India basis and

having & common/ centralized seniority

list and all India Transfer Liability.

An emplovee hailing from the N.E Region NO.
selected on the basis of an all India

recruitment test and borne on the centralized

- cadre/service common seniority on the first

 appointment and posted in the N.E Region.

He has also All India Transfer Liability.

Amg emplovee belongs to N.E Region was No.

appointed as Group No.C’ ar D°

employee based oar local recruitment



iii)
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when there were no cadre rules for
the post ( prior to arant of 8Da vide
Ministry of Finance OM NO. 20014/2/83~
E.IV dated 14.12.83 and 20.4.87 read
with OM  20014/16/86 E.II(B) dated
1.12.88 but subsequently the \post/cadre
Was centralised with common sanidrity
1ist/promotion/ﬁll " India Transfer
Liability etc.on his continuing in the
NE Region though they can be transferred
out to any place out side the NE Region

having All India Transfer Liability.

An employee belongs to NE Region and

lﬁubsequently posted outside NE Region,

iv)

 whether he will be eligible for SDA if

posted/transferred to NE Region. He is

.also  having a common ALl India

seniority and All India Transfer

Liability.

hn employee hailing from NE Region, posted
to NE Region initially but subsequently
transferred out of NE Region but re-
posted to NE Region after sometime

serving, in non-NE Region.

YES

YES
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The MOF. Deptt. of Expdr. vide their uo

No.11(3}/95-E.I1I(B) dated 07.06.97 have

clarified that a mere clause in the

appointment to the effect that the
personed éoncerned is liable to be
transferred any where in India does not
make him eligible : for the

grant of Special Duty Allowance. For
determination of the admissibility of the
SDA to any Central Govt. Civilian

employeés having All India Transfer

Liability_ will‘be by applying tests (a)
whether recruitment to the
Sérvice/Cadre/Post has been made on All
India basis (b) whether promotion is.
also done of basis of All India Zone of
promotion based on common seniority for
the service/cadre/post as a whole (c) in
the case of SSB/DGS, there is a common
recruitment svstem made on All India
Basis and promotions are also done on
the basis of'ﬂll India common seniority
basis. Based on the above criteria/
tests all emplovees recruited on the ALl
India basisg and having a common

seniority list of All India basigs for

promotion etc. are eligible for the

Uq - o
In case the.
emplovee, hail-
ing from N.E.
Region is post-
ed within Nt
region he is-

~entitled to sDA
till he is once
transferred out

of that Region
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‘) grant of SDA irrespective of the fac:\\\\ &jk
i employee hails from NE Region or posted \\\\\
:;to NE Region from outside the N.E ’\\\\\
| AN
i Region, \\\

iBased on point (IV) above, some of the

xunlts of SSB/DGS have authorised pay-
1

It has already

been clarified

Tent of SDA to the employees hailing
i

:_ﬁ

by MOF that a
rom NE Region and oosted within the

mere clause in
N

E Region while in the case of others
\l

the appoint-

the DACS have objected pavment of DA ment order

\ t& emplovees hailing from NE Region regarding All
I

and

R
i

inrespective of the fact that their
}

posted within the NE Region

India Transfer

Liability does
?tr nsfer liability is all India transfer

not make him
hllébllltv or otherwise. In such cases
\ h

eligible for
Mhét should be the norm for pavment of
J
}
SDe
y

grant of SDa.

that is on fulfilling the

criteria
f ALl
i

Y, S

India recruitment test and to

promotion of All India common seniority

@s%s having been satisfied are a1] the
|
e

pllovees eligible for the grant of spa.
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anb ?osted in NE Reoion be recovered emplgyees
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of the Hon’ble Supreme Court and/or
whether the paymgnt of sDA should

be allowed to all emplovees including

those hailing from NE Region with

effect from the date of their appointment

if they have All India Transfer liability
and are promoted on the Basis of All India

common Seniority List.

This 1ssues with the concerns of

Cabinet secretariat

Ministry of Finance (Expenditura)’s 1.D No.

dated

517 :

1
NE Region a§;%
posted in ﬁE:

Reglon be ?eéo~
vered fromlt%

date of its
payment. It;may

also be addéd
that the ba;*
ment make t%
the ineligigle

employeeé hail-
' ]

ing from NE

Region and

posted in NE
X f
Region be reco-

vered f;om;the
date ofﬁpanent
or ‘!after
20.9,94;wﬁich~
ever iSIl%ter.

the finance division,

vide Dy.N0.1349 dated 11.10.99  and

1204/E<TI(B)/99
‘\

%0.03.00.

Sd/~-

(P.N.Thakur)}
DIRECTOR (SR)
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01. Shri R.S. Bedi, Director, ARC Sf —
02. Shri R.P.Kureel, Director, 85B ‘

03. Brig(Retd),G.5.Uban, IG,SFF

04. Shri S.R. Mehra, JD(P&C),DGS ;
05. Shri Ashok Chaturv&di; IS{Pars) ,R&AW.

06. Shri B.5.Gill, Director of Accounts, DACS

07. Smt.J.M.Menon, Director Finance(S), Cab.Sectt.

08, Cot.K.L.Jaspal, CIOA,CIA.

Cab. Sectt. UD No.20/12/99-EA-1-1799 _dated 02.05.2000
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GI,MF, OMNo.11(5)/97-E1I(B), dated 29-5-2002

Special Duty Allowance to civilian employees posted
from outside the region only

The undersigned is directed to refer to this Department’s
(0.M.No.20014/3/83-EIV, dated 14-12-1983 and 20-4-1987 read with -
O.M.No.20014/16/86-EIV/EII(B) dated 1-12-1988 and O.MNo.11(3)/95-
EII(B), dated 12-1-1996(SI Nos.214 and 103 of Swamy’s Annual, 1988 and

1996 respectively) on the subject mentioned above.

2. Certain incentives were granted to Central Government employees
posted in N-E. region vide OM, dated 14-12-1983. Special Duty Allowance
(SDA) is one of the incentives granted to the Central Government employees
having “All India Transfer Liability”. The necessary clarification for

determining the all India Transfer Liability was issued vide OM, dated |

4

20-4-1987, laying down that the All India Transfer Liability of the members of
any service/cadre or incumbents of any post/group of posts has to be

determined by applying the tests of recruitment zone, promotio etc.,
i.e., whether recruitment to service/c post has been made on All India

basis and whether promotion is also done on the basis of an All India common |
seniority list for the service/cadre/post as a whole. A mere clanse, in the

appomtment letter to the effect that the person concerned is lible to be

Special Duty Allowance.

3. Some employees working in N-E. region who were not eligible for -

grant of Special Duty Allowance in accordance with the orders issued from
time to time agitated the issue of payment of Spectal Duty Allowance to them
before CAT, Guwahati Bench and in certain cases CAT upheld the prayer of
employees. The Central Government filed appeals against CAT orders which
have been decided by Supreme Court of India in favour of Uol. The Hon’ble
supreme Court in judgement delivered on 20-9-1994 (in Civil Appeal
No.3251 of 1993 in the case of Uol and Others v. S.Vijaya Kumar and others)
have upheld the submissions of the Government of India that Central
Government civilian employees who have All India Transfer Liability are
entitled to the grant of Special Duty Allowance on being posted to any station
in the North-Eastern Region from outside the region and Special Duty
Allowance would not be payable merely because of 2 clause i the
appointment order relating to All India Transfer Liability.

4. Inarecent appeal filed by Telecom Department (Civil Appeal No.7000
of 2001- arising out of SLP No.5455 of 1999), Supreme Court of India has
ordered on 5-10-2001 that this appeal is covered by the judgement of this
Court, in the case of Uol and Others v. S, Vijaya Kumar and Others, ( reported
as 1994 (Supp. 3) SCC, 649) and followed in the case of Uol and Others v,
Executive Officers’ Association Group *C” ( 1995 (Supp. 1) SCC, 757).
Therefore, this appeal is to be allowed in favour of the Uol. The Hon'ble
Supreme Court further ordered that whatever amount has been paid to the

¢

I

3

.
transferred anywhere in India, did not make him eligible for the granf of
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5. Inwiewofthe aforesaid judgements, the criteria for paymeﬁt of Special
Duty Allowance, as upheld by the Supreme Court, is reiterated as under:-

“The Special Duty Allowance shall be admissible to Central
Government employees having All India Transfer Liability on posting
to North-Eastem region (including Sikkim ) from outside the region.”
PR
All cases for grant of Special Duty Allowance including those of All India
Service Officers may be regulated strictly in accordance with the above-
mentioned criteria.

§. All the Ministries/Departments, etc., are requested to keep the above
instructions in view for strict compliance. Further, as per direction of the
Hon’ble Supreme Court, it has also been decided that -

(1)  The amount already paid on account of Special Duty
Allowance to the ineligible persons not qualifying the
criteria’ mentioned in 5 above on or before 5-10-2001,
which is the date of judgement of the Supreme Court, will
be waived. However, recoveries, if any, already made need
not be refunded.

(i)  The amount paid on account of Special Duty Allowance to
ineligible persons after 5-10-2001 will be recovered,

7. These orders will be applicable mutatis mutandis for regulating the
claims of Islands Special (Duty) Allowance which is payable on the analogy
of Special (Duty) Allowance to Central Government Civilian Employees
serving in the Andaman and Nicobar and Lakshadweep Groups of Islands.

8. In their application to employees of Indian Audit and Accounts
Department, these orders issue in consultation with the Comptroller and
Auditor-General of India

Sd/-
Under Secretary to the Govt. of India



1 ’ . ' - .
8.10,2001, ' ~3b BEFCKE
"‘“"‘"’"Qf“ ' 7

‘ :
HON'BLE THE 'CLIEF JUSTICE, MR R.S.MONGIA _ 5
THE HOW'ELE MR JUSTICE [, BISWAS -

" Heard Mr GP Showmick, the learned

: ¥

Counsel for the writ petitioners.

!

' The learned counsel for the writ peti-
;tionerS:inter-élia contends that under the Circu-
r1ar of.the Unior of India an ontsider who is

‘appointed. for the first time ip North-Eastern

States is not entitled to S.D.A,, Such an employee .

[ : ¢ .
would he entitled to SDA if he is transferred after

P .
'his first posting from North-Eastern Stetes to
, i
outside N,E.States and is re-transferred to Northe

. i :
Eastern States. In such an cventuality, the

contde oo

g

B L e et an - tate ]
R

1
¢
'



-

. R . .(
. r'}.z‘ .

» N . — i — : .‘.-}‘.'

S B 43 iz

w i o< offjcer or  Serial Date £fice Notes, Reports, Qrders . (,9’
I, ol ad*)ocate- .No. : of proceeding with signaczuig

)

8,10,74001. incumbent would be entitled to SDA only from
!? the date of his retransfer to the lorth-

Eastern State. -

é ' : _ . 1SSue 'mtice of motion returnable
S a within € weeks, Steps = taken for serving‘
o respondents within one week. |
Till f‘;irther orders, the operation cf
e " “the Judgment ana order dated 30th larch, 2001
\ " “-pdssed by ’the Central Administrative Tribuha:i; c

~ T . .

\) L—- (\/‘/’7/ 0”7/‘\/‘ © Guwahati in O.A. ¥0.243/2000 shall remain
¢ v J

~ f);t )f‘ ' stayed.

SRy RS H(roﬁ“m 'Z'”f‘;,
JoL7 0 hf

L} L{ Q f , r ATFIED TO PP TRUE coPY.
e . " “LJ’&%‘M"-} L3 .Ja{éy R4

- { g /‘/l /K\ j/ . Datc,..,/.‘.) (,2:_2/

gupcrin'c;1~~' Cn yug Section)
Gavhaii H:*h Co
] Authorbc& Ufs 76, Act 1, 1872 y

U.»/f‘w

g



H - - .

IN THE CENTRAL ADMINISTRATIVE TRIBU! |
GUWAHAT] BENCH

Original, Appiica";an No.13 of 2000

Date of decision: This the tith day of Janvaery ‘200I?v
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