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. matter can be heard -at any- conven1en+

14.5.2002; for hearing.

‘men
;‘rate sheets .

terms of the order, No order as to COStSe

Mémber

e

Heard Mr. A.Ahmed, learned
counsel for the applicants and also

Mr. B.C.Pathak, learned Addl,. C.GoSoC.
For the Respondents.

, 'Respondents are given some more
time to obtain necessary instructions
.on the matter and also to the applice

‘ants.. |

Llst on 23 4,2002 for order.

Vbln the mzantime, Respondents are direc#-
ted not to make any recovery of DCRG
Bill From the applicants till the
returnable data,

L~

Vice«~Chai rman

‘Mr.B.C.Pathak, learned Addl.C.G.S.C.

x o+

for the respondents submitted that the

date and the requndentst‘shall produce

before the Tribunal . all " the necessary

materials on the matter.
List the case

accordingly on

Vice-Chairman

Heard counsel for the parties. Judg-
t delivered in open CGurt, kept in sepa

Y

The application is ‘disposed of in

(,L(xﬁtkou\7c

Vice=Chairman
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oo - -.dunior Engineers' Association & 11 Others.APPLICANT(S)
] ) _ Mr.A.Ahnmed. . - ADVUXCATR TR L AR LCANT (S )
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Appliéation Nos.18, 19, 20, 21, 23 & 24 of 2002.

Date of Order : This the l4th Day of May, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

1. The Central Public Works Department
Junior Engineers' Association
Guwahati Branch
Guwahati.

2. Sri Umananda Deori
Branch Secretary
The Central Public Works Department -
Junior Engineers' Association
Guwahati Branch
Guwahati. ' . . . Applicants in 0.2.18/2002.

3. The Engineering and Drawing Staff Association
"Central Public Works Department
Guwahati.

4, Sri Sachin Kalita
Secretary
The Engineering and Drawing staff Association
Central Public Works Department
Guwahati. . . . Applicants in 0.A.19/2002.

5. The Central Public Works Department
A1l India Non-Gazetted Officers' Association
Guwahati Branch
Guwahati.

6. Sri Tapan Choudhury
Secretary
The Central Public Works Department
All India Non-Gazetted Officers' Association
Guwahati Branch
Guwahati. . . . Applicants in 20/2002.

7. The Central Public Works Department
Staff Association, Guwahati Branch
Guwahati.

~

8. Sri U.D.Rao
Secretary
~ The Central Public Works Department
staff Association, Guwahati Branch
Guwahati. ... « Applicants in 0.A.21/2002.
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9. The Central Public Works Department
Class -IV Staff Union
Guwahati Branch
Guwahati.

~10. Sri Joram Topno

Secretary .

The Central Public Works Department
Class-IV Staff Union .
Guwahati Branch

Guwahati. « « « Applicants in 0.A.23/2002.

11. The Central Public Works Department
Mazdoor Union, Guwahati Branch
Guwahati.

12. sri Narayan Singh
Secretary
The Central Public Works Department
Mazdoor Union, Guwahati Branch
Guwahati. -« « . Bpplicants in 0.A.24/2002.

By Advocate Mr.A.Ahmed (in all cases)

- Versus -

‘<« The Union of India -

Represented by the Secretary
to the Government of India
Ministry of Urban Affairs
.New Delhi-110 001.

2. The Director General (Works)
Central Public Works Department
Nirman Bhawan, New Delhi-110 011l.

3. The Additional Director General of Works
Eastern Region, C.P.W.D.
Nizam Palace, Kolkata - 20.

4. The Chief Engineer
North Eastern Zone
Central Public Works Department
Cleaves Colony
Shillong-3.

5. The Senior Accounts Officer
Pay and Accounts Office
N.E.Z., Central Public Works Department
Raj villa, Malki Point ' v
Shillong-1. » + - Respondents in all Cases.
By Mr.B.C.Pathak, add1.C.G.S.C. in O.A.s lB,lQ,ZO/ZOOZ.
& Mr.A.Dek Roy, Sr.C.G.S.C. in O.A.s 21, 23 & 24/2002.
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ORDER

CHOWDHURY J.(V.C) :

The thematic contents of all these
applications are common and accordingly all these cases
are taken up for consideration together.

1. By Office order dated 7.1.2002 the respondents
authority passed a general order relaing to payment of
S.D.A. to the employees posted at N.E.Regionh clearifying
the stand taken by the Department. The order itself
indicated that- reasoned order are to be follo@ed
subsequently. Apparently there is no mala fide in the
impugned order and iﬁ will only be discernible if orders -

-

are passed individually. Needless to state "' &hat":

by numerous decisions by thé Hon'ble Supreme Court as
well as CAT the policy of payment of S.D.A. is almost
settled. The respondents should assiduously adhere to the

policy guidelines issued by the Central Government from

time to time as well as the decisions rendered by the
Hon'ble Supréme Court and the Tribunals.

2. We have heard Mr.A.Ahmed, learned counsel for
the applicants as well as Mr.A.Deb Roy, learned
Sr.C.G.S.C. and Mr;B.C.Pathak, learned Addl.C.G.S.C. for
the responaents at length. Mr. Ahmed, learned counsel for
the applicants brought our attention to para 4 of the
impugned order dated 7.1.2002. The order did not indicate
as to énysteps of recovery was made. It is expected that
the authority shall adhere to ghe policy guidelines
issued by the respondents vide order No.14/l/91/EC-IV(C)
dated 14.2.99 on the subject Payment of SDA to staff
working in North Eastern Zone.

v'v;.-’ .-, Contd-/4
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Subjéct to the observations .made above, the -

application stands disposed of.

© i g = . s = s . b, . -

No order as to costs.

- Interim orders, if any stand vacated. ;
( K.K.SHARMA ) ’ ( D.N.CHOWDHURY ')
ADMINISTRATIVE MEMBER VICE CHAIRMAN'
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IN -THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI EENCH, GUWAHATI.
(AN AFFLICATION UNDER SECTION OF 19 OF THE

CENTRAL QDMINISTRQTIVE_THIBUNAL ACT

ORIGINAL AFFLICATION NO. A0

The Central Puh}i£ Works

1985)

OF 20.2.

Department All Indla Non—-Gazetted

Df{lc%rﬁ

Guwahati Branch,

- ~Yeraug-

Association,

"The Union of India

& Others

81.No.

1@.
1i.

M

D

Guwahati.

E
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IN THE CENTRAL.

GLIWAHATI

(AN AFFLICATION UNDER SECTION OF 19 OF THE

ORIGTINAL

11

11

BENCH,

_,a__4

ADMINISTRATIVE 1RIHUMﬁLq

GUWAHATT .

CENTRAL ﬁDMINI%THATIVE TRIBUNAL.

AFFLICATION NO.

BETWEEN

The Central
ﬁﬁpartment
B@%icmrﬁ‘

Buwahati Branch,

S@cretary,
The Central
Department A1l

(Hficers’

Funlic

f‘??z“

ACT 193¢.

OF Zagxz.

Fublic Works
A1l India Non-Bazetted
Association,

Guwahati.

o Bri Tapan Choudbury

Horkes

India Nmmwaaxﬁit&ﬁ

s

ARzsociation,

Guwahati Branch, Buwahati.

~ MDD -
The Union  of
the
India ™ Ministry

New Delhi-1iG@11,

CThe Director

Central Fublic

Mirman Bhawan, New

India

Secretary  to

ﬁpéliﬁant%.*

represented
the Government

of Urban

General
works

Delhi- 11@@11.

by

o

At fairs

(Works)

Department,



1 The Additiconal 'Dirmctmw General ot
Works,  Eastern  FRegion, C.F.W.D.,

Mizam Falace, Folkata-26,

437 The Chiedt Enginﬁ@r,
| Morth Eastern Zone,.
Central Fublic Works D@gartmﬁﬁtg
. : ' Cleaves Colémygv |

Shillong-3%,

Sl The Senior Accounts Ofticer,
Fay and Accounts Hffice, -
M.E.Z., Central Fublic Works
Departmént, Raja Villa, |

Malki Foint, Shillong-i,

~Respondents.,

DETAILE OF THE QWPLIGQTIGN

\ -~

., '*E';v
11 FARTICULARS  OF THE ORDER  AGAINST WITH 72
THE AFFLICATION IS MADE:

L3

.

Thie application Cis . made  avainst
[ =4v]

impugnmg T order of stoppage  and rEnDvery ﬁ%
'paym%nﬁ of Special Dty Allmwanceﬁ in Short,
S.D.A.  vide (4fice Hrdér~ Nﬁ, 14721791 EBC 1y ©
Mew Q@ihi dated @7-01-2002 issued hy‘_the O fice
af  the Director Beneral of .wakag Central Public

Works Bepartment, Nirman EBhawarn, New Delhi  and

also praying for direction upcn the Fespondents




A

to all rights and privileges guaranteed

Officers”’ Association, Guwahati
buwahati. The applicant

tile this application on  behalfd of the

—3-

foir continuation of payment - of Special Duty

Al lowanoes

o) all members of the above
Fpesaciation. List _of Members iz gnclosed at

Y

prnexure-A of this Original Application).

a3

2 L JURISDICTION OF THE TRIRUNAL

he  applicant declares that the subject

matter "of the instant application is within the

Jurisdiction of the Hon'ble Tribunal.

e ]

3 LIMITATION

The applicant further declares that the
subject matier o the " instant application 18

within the limitation prescribed under  section

21 of the Administrative Tribunal Act 1985,

43 | FACTS OF THE CASE

Facts nof the cas

dn brief  are- given

belows:

4,11 That ymur' humble applicants are

citizens of India and as such, they are entitled

¥

under

: . . . . . . 3,
the Comstitution of India. The . applicant No. 1

ig a recognirzed Association named as the Central

wr

Fublic Works Department A1l India Non-Bazetted

Branch,

N 2 is  authorized to
wd }

members

of the Azsociation.
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Al mmﬁy"mf list of the members of The

Central Fublic Works Department All

India MNorn-Gazetted Officeras’ Assoria-
k.

ALCH . Buwahati Branch, Guwahati i

eocd

anneyer hereto  and the same is marked

cooas Annexure—f.

v
o

L2 That ymur‘ applicants beg to state that

at the grievances and relief prayed  in this

application are - common, - therefore, they pray for

grant ‘of permission under Section 4(5)ia) of the
Central Administrative Tribunal (Frocedure)

rules, 1987 to move this application dointly.

4.5 That _all the members of the fAssociation

including  the applicant No. 2 are

serving and

Cposted in different pffices under the

Administrative Contral k3 the Director Goeneral

of Works, Central  Fublic Works Department, New

RDelhi. ~

4.41 That the Government of India, Ministry

of Finance, Department k2 Exvpenditure aranted

certain improvements and facilities T The

Central Government fivilian Emplovees of e

Central Government BEFVING in thes states and

Union  Territories of North Eastern Region vide

ODffice Memorandum No. 2O@IA/E/EE~TY dated  14-17

198%.  In Clause-I11 of the said officre memorandum

SGpecial - (Duty)  Allowance  was granted to Central

Government Civilian | Emplovees, whe have . all

India Transfer Liability at the rate of Fs. 25%



.7 ’g—

of the hasic pay subject to ceiling mf.R%u 47 -
per  month  on posting to any station in the North
Eastern Region. The relevant pmrtimm‘ o f the
office Memorandum  dated 14--12~1968% is guoted
below: |

¥(iiiY Special (Duty)-Allowance
4

Central Government Civilian emplovee i
have  all India Transfer

granted a Special {Duty)

aof Rs., 2%% of

Fe. 400/~ per month  on posting to

Liability will- el

Allowance at the rate

basic pay subject +n a celling of

o any station in
the Ngrﬁh Fast Regimn} Buch' of  these employes
who are exempled from- payment of - Inadm& Tay
wili” however  not  be eligible _fmf the Special
{Duty) CAllowance, ﬁpemial. (Dutyi Allowance  will
bhe  in addition to any Special RaY and for
allgwanceﬁ already being  drawn  subject e %5
condition \tha: the total of =such Special  (Duty)
Allowance plus Special Biatrg)

—

Deputation {
Allowance will not excead Rs, . 400/- per  month.
Special

!

A1 lowance libke
{(Remote

Bpecial Compensatory -
Locality Allowance, Constructhon

o
ard Froject Al lowance will bigs drawn
separately.

Allowsnes

AT .Extraat ot Office .M@mmrande dated
1T4-12-1987%  and Office Memo. dated @1~19-
1988 are  annesed heretoc  and  the ﬂ&mﬁA‘
are marked | as ArreNure— H & -

respectively,
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4.51 That aftﬁf  issuance  of  the aforesaid
Office Memmwaﬁdum dated 14121983 the members
orf the aforesaid ﬁﬁﬁmai@timn approached k‘l’.:_he
local  authoritiss for payment mf. ﬁp&:iai (Duty)
Allowance - in  terms of Office Memorandum Dated
lﬂwiﬁwléﬁﬂ as  the. aﬁﬁliﬁﬁﬁtEgA i.e., the members
of Cthe a%nwmﬁﬁid Association &Qlfill&d | tﬁa
&r;tﬁria daid down  in . the Office M@ﬁm dated 14—
121982, They demanded  for payment of Special
(Daty) ‘ Allowance and  accordingly the éuthmrity

had paid them.

That another Office. Memorandum Mo. F.
M. VIALEY 7/97-E T dated 2e-@7-1998 WAL
issued by fhe Ministry of Fﬁnayaeg Department of
Expenditure, vaéwnment of India  extended the
Special (Duty) Allawan&e to the Central

Bovernment emplovees posted  at - Sikkim. In  this

coircwlar  payment of  Special (Duty) Allowance at

. ﬁlliﬁg of Rs. 1008/~ has also  been w:i.1:.?';ci;'"asryx.=h.,~

It is pertinent +to wmention here +that in » these
circulars  of  Special (Duty)  Allowance . nowhere it

was mention that Group -0 & D enployves are not

entitled to Special {(Duty) Allowance. But  all

the Central Government Employees who. have All
India Transfer. Liability are- entitled to Special
(Duty! Allowance.
Annexure-D  is  the photocopy of office
order F. No. 11y 7978 11 (B dated

22-07-1998.
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4,461 That the  present applicants | beg te

‘state that = the ‘members of _ thE aforesaid

v

Association are saddled, with A11 India Transfer

Liability in terms of their offer of appointment

and  with this  saild Tiabildities they have
received the offer of -Qppmintmwnﬁ @i jmihﬁd the
service of the respondents. Be it stated thatﬁ
most \ o the members of  the Aosociation on
rambers ot ocoasions e being transferred
mmtgidw of  the North Eastern Region. fher&&mrag
the applicants are  in prac"iﬁe saddled with  all
. N
India Transfer Liability and in terms of Ffice
Memorandum cated 14-12-1983 Thiey are legally

ertitled for grant of Spedial (Duty) Allowances.

Faw copies of transter, prrsting and

appaintment  are annexed hereto  and  the

same are marksd as Arnesure-F series

~

4.7 That YO applicants further heg to

state that- the péymant“ of Special (Duty)

Allowance  has  been grantgpd to the applicants by

the Respondents atter bering satisfied with all

the applicants. All  the applicants are lega 1?‘
entitled and . eligible for grant of Special
(Duty)  Allowance in  terms  of Office Memorandum
dated 14-12-198%, @1-12-1988 and 22-07-1998 &nd
accordingly paym&nf of  Special. (}Qty) A1 lowance
has been continued and paid to the members of

the aforesaid Association.

1\
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After
ffice

that, fthe
the

Memorandum ~-Nm¢
dated 24-p7-1999 directing the
Central Fublic Works Departmﬁnt,
Zone, Respondent Mo. 3 to take
for stoppage of Special (Duty)
Group E 0D enployees posted
..... Central Fublic
ment. In the 0ffice
stated that the

ment

Memorandum

Central Fublic
Group T & p enplovess

i

payment of Special (Duﬁy)
their fransfer Viability is
that is, 7isEven) States  of
Region, West R@ﬁgals;
parﬁ‘ of M&dhyé Fradesh can not by
India - Transfer

liability to

Annexure-F i the photo
Memorandum dated

Respondent  Na, o9 to  the

4.87 That vour applicants beg

I being aggrieved

e

by _the Annexure-E

\Respondent

Mo. 3 Yo applicants
ﬁ :
;

Fuhlic

situated Central Warke
different . Emploveess
[l

Associations
applicatiens

Mo .,

FA4/99 to 10@/99
i . .
Hon'ble Central Administrative
Guwahati Eench against the
|

impugnad ffice

Respondent Mo,
Y471 /91 /EC-TY

Chief

nacegﬁary

it

Qilmwance
within
North

Bihar, Orrissa,

treated

fulfili
for payment of Special-iﬁuty) Allowance,

Copy
24-02-1999

Respondent

issued

and

filed

before

issled

()
Engineer,
Narthv Eastern
action
Allowance to

in the Mér 1y

Works Depart-

been

& 5

Worke Depart -

.
are not eligible for

becalse
17 States,
Fastern
Sikkim  and
as A1l

- /
conditions

of OFfice

lesued by

N,

slate

that
by the
»5imilafly
- Department
Original
‘ this

Tribunal,



calso the

- 9-

Memorandum dated - ﬁ” 1999, The
Tribunal

was pleassd to

Pass  an dinterim
stayed - the

O fice

argl impugred Mmmmrnmdum
~@EZ-1999.  The case was fina 1Ly

heard by the
don ' hile Tribuosal on 191220060, The

Pribunal  was pleased to direct the Respondents,
for r@cmﬁgidaratimm rf Office Memorandum
24-Q2-1999 and WaE pleassd to direct the
Fos L}f'ﬂ‘idr’ni o BMamine aftresh  the

impugned Office

Memorandum dated 24071999

CAnnerure-G

i the photocopy  of

28-D4-1999  passed by

arder
dated the Hon‘ble
Tribunal. ‘

Annexrure—H 1% the hhotooopy of  the

e bdat@d 'lmqu

K o

common judgment  and

2008 passe

0.4,

d by the Hon'ble Tribunal in

No. 94/99 to 10@/99,

4.931 TLat your applicant begs to state that
most 5urpv3;1 gly it Res pmndrntu iﬁeﬁad an
order vide No., TA/21/91-EC IV(D) dated @7-@G1-
pa ity which = is almost ‘ similar tG' e Office
Memorandum dated 24-03-1999, In this M@mmréﬁdum
He%mmmd@nt No. 2 without gming'vthrmugh
“the Case~ has  issued Impugned Office Mamorandum

Grmup & & D are not @ntit:léd~ for

stating that

%peciél (Duty)  Allowance. Al though, in fact,
these emplovees are tranaférked to North Eastern
Regimﬁ from Folkata, Fanchi,  Jammu, Mumbai ,
Atmedabad , l\l&ﬂrm:ﬂ].,i Fatna, etc. which are outside

of North Eastern Hegidmm

Hon “ble
e
dated

Hom ' bhle

gated



a
‘fo -

Annexure-I  is  the Qhatmqppy  of OfFi

i

224
Order No. 14/21/91-EC IV (0)  dated @7
Q1-200D. '

4,107 That vour applicants beg to state that

the Respondents with & delibgrate intention did

not  reviewed the earlier order dated 24-02-1999
in  spite of clear cut direction by the Hon ble

Tribunal are passed the Impugned Office

Memorandum dated 07-Q1-20G73.

4.111 That YOHAK appliqanﬁ% beg to étatm that

the - Respondents are aoing to - discontinue  and

recaover  the payment of Special (Duty}) Allowance

to  the members of the applicants’ Uniorm in  terms
of Office Memo No. 14/21/91 EC/IV  (C) New Delhi

dated @07-01-2002 f$rom  the pay  bill  of January,

L0222 and wrger the circumstances finding - no
other alternative the applicants approached this

Hon'ble  Tribunal for protection  of  rights  and

interests of the members of the Union thirough
this Original Application and this Hon ' ble

Tribunal may he pleased to S stay the  impugned

orcer lssued under Memo dated Q7 -B1-2007 as
interim  measure  and . further be pleased to set

aside and quash  the Office Memorandum dated @7-
01-200%, |

4
4.12 ~ That vour applicants  submit  that -hey
have got  reason  to believe that the FRespondents

are resorting the ceolorable exercise of power



bt

oy discriminating applicants with other

similarly situated persons.

\

4.1 That © your applicanﬁﬁ submit that thes

action of the Respondents are mala fide, illegal

and with a motive. behind.

4.1471 That your applicants submit that the
action | of. | the ﬁempmndantﬁ by which the
applicants have | been | deprived of their
1egitimate 'rightﬁ is  arbitrary. It is  further
gtated that the Rgﬁpmndent%. have acted with &

mala—fide intention © -only to deprive the

applicants from their 1egitimat& rights,

A4.i51 That your - épplicants submit  that  the

action of e Respondents i highly: illegal,

improper, whimsical and alsc against . the polisy

adopted by the Government of India.

Il

4,161 That in view of the facts and circum-—
stances it ie a Fit case for interference by the

Horm ble Tribunal to  protect  the imtérﬁﬁt of  the

&ﬂpliﬁ&ﬁt$n$

‘ 3
4,171 That this .application ig  filed bona

fide and for the interest of justice.

=,  GROUNDS EOR RELTEF  WITH  LEGAL
FROVISTON ‘
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.11 : Fear 'that, due o the above = reasons
narrated in detail the action of the Respondents
.i$4 i prima %aﬁié_ illegal, mala-fide, arbitrary
and without juriﬁdiﬁtimn5
Said For  that, the applicants satisfied the
criterion  for grant of %pécial (Duty) Allowance
laid down  in Office Memorandum dﬁt%d“.14“iﬂ“19@3
'aﬁd @l1-12-198¢ &N T e Ve issued bry the
Government | of India, Ministry of Finance,
therefore, dis~continuation of the Special
{Duty? Allowance in terms  of .imgugned\ Office
Wamarﬁndum dated @?mﬁimﬁ@@ﬁ is vielative of the
ﬁrmviaimnﬁ, of law and is- liable to he set aside
and guashed.
S.ET Foar that | the . applicants Faving
fulfilled all the coriteria laid down by the
§Qn'b1é" Suprems Court Judgmamt_ towards granting
thg Special {(Duty) Allowanoe, the Fespondents
Ccan not deny the same to  the applicants without

any jurisdiction.

5.41 For that- the Respondents have pa;d the
Gpecial (Duty) ﬁllmwanaé to  the aﬁéligantﬁ atter
“heing  fully %atia#i@d’ with  ftheir mwﬁﬁﬁthat the
apﬁiicant; Are wligiblé for o pavment  of  Special
{(Duty? =~ Allowance i taerms o the f+ice
Memorandum - datsd 141215983 and © QOFfice Memo

dated Al—-18-1968 and Z2-@7-2002 imsued by the

CMinistry of Finande, Government of India.
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5.581 For that the impugned office Memo dated
07 -a1-2ens is contrary  to  the decision of the
Hon bile vﬁuw?ﬁm@ Court. The Hon'ble Apex Court  in
their Judgmenrt regarding payment of  Special .
fDuty); Allowance  +o thies Central Bovernment
Emplovess it was not anywhere .mentioned thét whi
are nosted from 17 HBtates of Eastern Region are
not @ntitled to payment of SBpecial fﬁuty)
éllmﬁanc@ and  as  such they Department has iteel4

vivlated the Hon'ble Apex Court’'s decision. As
such, Office Memo dated @7-01-2002 is liable to

be set aside and guashed.

Sl For that,. thes payment of Special iibutyi
ﬁllgwaﬁa@ was  not  obtained by the &ﬁplicanf% by
any  fraudulernt mEans _ﬁut' the éegpmndentﬁ atter
finding tﬁﬁm eligible, paid 'the Gpecial {Duty)
Allowance to the applic antdu |

—y

a7 - For that; T he membhers | of . the

Lf‘

applicants’ — Association  are Chaving practically
All  India tram&%er' liability. As ﬁuﬁhg Cthey  are
legally entitled  to thraw the Gpecial "(ﬁuﬁy}
Allowance as per D{fxre Memorandum  dated 14-12-.
1983 and B1-12-1988 & ﬁd Tﬁ‘ 72002,

] FQF that  the order issuesd in terms of
impugnied Office Memorandum  dated  @7-@1-% E??'. ié
without © following any established procedure of

principle of natural justice.
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Sa 2 For that, the Respondents have viclated
the Article 14, 1é and 31 of the Constitution of

India.

e 1@ _ Fer 0 that, the action o f the
respondentes is arbitrary, mala—-fide and

discriminatory with an 111 motive.

.11 : Frr that, in any vien o€ the
matter the action of the respondents are n¢ot
sustainable in  the eyve of law and asz well as

fact.

The applicant Craves leave of this
Honble Tribunal to advance  further grounds  at

the time of hearing of this instant application.

& DETAILE OF REMEDIES EXHALISTED

-

That there 1is no other alternative and

efficacious remecy available o t e applicant

gxcept - invoking  the Jurisdiction of this Hon'ble

Tribunal under Section 19" of the Rdministrative

Tribunal Act, 1985,

?;‘ MATTERS NOT PREVIOQUSLY FILED QR

FEMDING IN ANMY OTHER COURT:

That the applicant further declares

~that he has  not filed &Y application, witdh

petition or suit in  respect of the subject

-matter of the instant application before any
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other Court, aunthority., - nor any gt b

applicat Qn Cwrit petition or suit dis  pending

before any of them.

8. RELTEF SOUGHT FOR:

Und@r' the facts and circunstances
5tat§d . above the nppllcﬂniv “most respectful ly
prrayed 'fhat yvour  Lordship  may he pleased to
admit this aﬁpl;gatimnﬂ call for the records of
the case, issue  noticez to the ﬁmmpnhdpﬁ*a as  to.

relives  sought  for by the

why  the ‘relief and

applicant ‘may rnot  be graﬁted and  after hearing

the parties and the cause or causes that may ez

shown  your Lordships may be  pleased to direct

the Respondents to give the following relief:

£g.1 "That Cthe Horm " ble Tribunal - &ay be
pleased to declare that - the HMembers of

the dpp11thL$ Association/Union are
entitled to’ draw the Special (Duty)
Aﬁllmganﬁe in  terms of Office Mama . No.
20214/5/8% E-IV dated 141283 énd
Office Mﬁmdraﬁdum. NG ﬁ@@i4/1é!8& INME -

T1(B) dated @1-12-88 and 22-87-1998.

= The impuoned Office  Memorantdum izsued
under  letter No. 14/21/01 EC IV G- New
Delhi dated 7-@1-2pe72 dissued by o the
Q§¥icer et the Director Beneral  of
CWorks, Central Public  Works Department,

he set aside and guashed.
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?1

for

thmtv

interim

~ 16~

W

That  the FRespondents may be directed to

continue

to the

Aesociation/Union
Memorandum dated 14-12-83

12-1988 and 22-07-1998,

To  pass

theem fit

Tribunal .

N

thie Special (Duty)
members Jof S the

in | terms

any  othsr order or

& proper by the - Hon®

Cost of the Case.

INTERIM ORDER FRAYED FOR:

The | applicant moast

the Hmn'hlev Tribunal

o cler

. #

from

respectfully

Al lowance

applicants”

of (Mf+ice

orders

and . dated @i-

bhle

prays
thiz Hon'ble Tribunal

may. be pleased to stay

thm' Impugned Office Order No. 14/21/91-EC 1)

dated @?wﬁlmﬁﬁgﬂ at Annexure-1.,

1@1

111

Application Is Filed Through

Advocate.

I.F.0.7 NGO,

CFarticulars of I.0.0.:

16551923

Date Of Tasue 23,1, 2002

Tssued from

GU\OU'OJA:E Q‘ ?rb .

Fayable at GQ\L&JV\sz

LIST OF ENCLOSURES:

As atated above.

-

~Nerification.

b



this the day of

_11-
VERIFICATION.

I, Shri Tapan Choudhury

Secretary,
The Cerntral Fublic

Works Department  All India
Mon-—Gazetted Mficers’ Nessociation, Guwahati
CBranch, Guwahati

ah

applicant Mo. -2 of this

appli&atimh ant also authorized to sign this
varification o hehalf of  other applicants
fmgmberﬁ ot the QﬁgmciétimﬁfUniQﬁ and verify the
statéments made in - the accompanying

and in paragraphs (\'2/6\-‘5/‘-(-\0 ) G-v —

are  true to my

application

briowledge, and those made in

‘paragraphs ¢ b QG G- 2 G\ are being matters of

recards are true ko information derived

therefrom which I bhelieve to be trué' and  those

made  din paragraph 8§ are true to my  legal advice
and rest  are my  humble submissions

Hon  ble Tribunal. I have not

before this

sUppressed any
material facts.

And T sign  this verification today on

January, 2002 at Guowahati.

Dgclaraﬁt
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(Recounisaed by tho Government of

S/8ht9

S

GUWAHATT,

M. Bhatta
- Pralay Kar

Mrs. Nivati Ghatak

Niranjan Kr., Das

N. Narzari

S e e o ——————

x

Y
e v i

IRTYAR YD)

Mrs. Geeta Ranj Dutta

DK, Nag

AJiIt Das

J. C. Mondal

Swapan Bhattachar jeo

Uttam Paul

B. P, Guha
A.K. Paul

D.K. Sengupta
Tapan Choudhury
Soneswar Gogoi
Narendra Singh
K.C. Ghosh
K.R. Das
Asthiish Dag
K;K. Das

T.K.Deb.

“~



 SIKKIM _(GANGIOK)

:‘S/Shrik

. N.D. Bhutia

2. S.K. Pradhan

3. P.K. Mizar

4.  "K.B. Sewa

VS. | T. Roy.

6. ' G.S. Roy

7. Smnt. Thiﬁiay Choden

8. smt. Sumitra Bhattacharijee
8. Miss Sangamitra Chakraborty
10. Miss Gyalmo Yolmo

1. S.K. Sinha

I.MR}_*AL..(.MM_I;EM&), -
Cs/shrd

1. Smt Alhakapan Sewa Devi
2. Laishram 1homoha—51ndh
3. T.N. Stngh
4. Abui  Gangmei
5. L.S. Sapuni
6. . Oou Mang Guito
»7. Chintr Luckson
8. Santosh Kunar Doy
9. " 5. Doren Singh
10. | fhanqkolum flaockip

JI‘Fv. Lunpt Gangte
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15,

C/Ff\

( N, Bhatta)
Branch President

All India CPWD NGOS Association

16,

17.
18.
19.
20.
21.
22.
23.
24

20

K. Rava

L.G. Singh

Lal Péwlian Tuolar
Smt. Radhey Devi
L. Rajendra Singh
Miss K. Lucy

Kh. Binbv Singﬁ
Pomodini Devi

U. Bhattacharijee

I.S. Singh

N. A. Sipgh

smt. Jamet Chlngkhovung

Bero Singh

AGARTALA (TRIPURA)

P
2.

SILCHAR
1.

2.

Sri P.L. Taran.

Sri Gopal Barman

Sri S.K. Banik

"Sri R. HMehra

——

{ A

o , (

L ‘f/m o }
T DKL Hesqg)
Branch fecretlary

——b et S s 33

All India CPWD NGOUY ALSGun,

Guwahati_ 8ranch,Guwa hati-781021

Guwanati _Branch ,Guwaliati- 21
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1) Tedure of po~ting/deputation.

L. — e e
N e g ., R .
2 l Tt ke s s

/%Qﬂwgﬁﬁﬁggg‘a*frﬂct) L Lo

Mo, 20014/2/83/L.1V

Covarnrent of Indin

Minigtry of Finance ‘
Lepartwent of bxroenditure

. Mow I'mlhi, the 14th Laoc'Bl

OFFICE MMl N

Sub t Allowances and vecilites for civilian employvea of
the Central Yovernment serving in the Utrntes and

Unlon Tocritocinn of Horth Saatorn Boglon-improvamsnts
thereof,

The nand for atkracting and retadning tha serviaag
of compintent offirnecs for antvice In the Hncth LEacragn

laglion conmprising tive “titma of “‘asam,

Heghal»ya, Haniyur,
Magaland and Ndzorsm haz been ~ grging the a“toention of

Tha Qovernment had aprointed a
Committee under thoa Chalrimanship of lacretr»ry, Department

of Pwtccnnml and Zzct Administrative Reforma, te raviaw tha
existing allowancrs & Adininistrative Lefnrsg,

the Government for aomo time,

to revinw tha
exizting allowances and facilities admiszible to tho various
catmgérims of Clvilian Contxol Government employrcn serving
In thin reglon nnd to agug-at gultahle Lmprovananta, Tha
recommenditions o! thin Committen have bran carnfully cqnni-‘
dered by the Govern ant and the Fresident 1a now pleard to
decide as follows 1=

Ty

AN N A X N KR X
H

11) l “olaht-agy for Contrnl,dorutahinn/training,nbrond
an? _speci .l mention in confidentirl Recordm.
KX X X X X X ,
144) Special {(Yuty) Allowance ¢ 4 ——

.

Central Government civilian cmplwyﬂms who have All
Inddn Lyanafery Linnility will bhe gesnted & apsacinl (Duty)
Allowanca 2t the r te of 28 prrcent of hasic pny aubjzct to
ARy a cclling of v, 400/« rex month on ra~ting to any artation

in the Narth Laztern Yeqgion. Such of thoue enplayesn who

are nAxespeet from payiernt of Ingrma vox will, heourv r, not

/La”té Contd.. : B
%/\?@ S
Lo |



ba eligible for this opecis) (ﬁut”)
Special (Duty) Allomanﬁo

srecinl Bay end pre Deputation

(LJ

Sllovinnea
will he ﬂrwan

KXXIRHXK

XYY . Xux

HKYWMIHVHMK

MHMYMR VY

KUV IR u

N/ -

JOINT

:‘J el W

Lonvtrurtion Allownca and krojmct Allovanca
rn;ﬁratnly.

Annaxur ~=2 (Contd,)

Allowance.nitlxhe
will be dn additien to any
(Buty) Allewsncon alren vy
beinsg drawn gubject to the condition that thmriatml of
such Specisl (Puty) Allowance 1 lun a1 ecial pay/derutation
uty) Allowsnce will not exceed M. 400/~ pam, 80ecinl
““llowance like Special Compenaatory (Kemote Locnlity)

’..\”'\ 'l K

OF INDIA
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’-23 . . | ' / 4...-‘.‘: {‘."
Py - !})-?C W (G |
/ , 287 o
\) .

AN‘N@NR@@(T‘IM race)

falln, 20014/15/€6/2,IV/5.11 (1) ‘\
Go.tl.olf ITndla, ti'niectry of Finan-e )

Deapactornt of Lypoenditure

40

-

Wew saelhd the 1 Dee 390K

O, XCL i, nnere

v 9 :
Subjurct t Igproves:airts an) facilitioag {rr Civilian

“mpdoyaes of the Cantral Govt, cerving in the s
sltetes of lortl Sastern fegion, Andoman ' '
Mcob-r =pd Lakaehadecop,

The undersigned 15 Air. ctad to
Adntatry'n CJl 4 Ho. 20014/3/C3~E.IV Gated 14th lizcambar,
1983 and 70th March, 1904 on the Aauhi - ot aenticrneq
abave &nd to aay thert “he eereion of roaking muitabla
Improvementa 4a the allowine « e f cilitica to Cant 1)
Governbent cmploy rg @ oabed in Porth it rn Jegdon
compriain, “he States of taawy, Machalaya, Hand;ur,
Hngaland, “rijaras, Arunach. 1 Laeach Y P rearam hing hengy
anguadng the attontlon uf the Govt. Accordingly the
lrosident 1o new Pl 02nd to deelce na f~VY1lpw~va,.

refer €5 thisa

1) FNARAAIKIIKY
$4) MOYOMo X Mo
114) Srecinal Guev) \llewance,

v

‘ Tha Central Govt,
A1l India tronnfor Liant ity
(Buty) Allow'nce at t'e rte of 129 of “aaic pay
subject te welling of g, 1000/~ per month on foating
te nny o strtien dn the Heorih Tazteorn Yeqgion, Special
(Buty) llowance 4411 e in additsien to any apocial
pay,an?/or derut ot ) an (duty) allou-noen Alreendy Ledng
A Lubfect wa Lty crncitdon thit the Lot 1l of guch
3llownncy L) not exoned b, 1000/~ ;eme 8pacial

allowance ks s1:-¢ial corpensatory (Remats locnlis
Allowanze, Ton - truction

Will ke dpsen Teusrctaely,

Svilian erployrens who 1rava
111 ke grinted apecis)

T y)
“llovince ne Projuct Allowanca

The Centr:l Yovt, civilian
morhrrs of Nehodulsd sribes
for the qrant aspacinl
and are cxempted SFresn
Income

erployrca who are ‘
angd are otherwise eliai™le

(bur ) N\llowance un. r this rara

bayront of Ince~~a-Tax under tie

axoaet will vleo draw Specind (*uty) Nllowance,

ARG AP 64

psee e
AN R

RN
_



No. 11(2)/97 Ei

sovo mmant of | A\&NWE}‘D
. Ministry of F!nanco . ——

Dopartmam of Expendifure .= - Lo

e - . PR LUl Tt

: . KA .." .
Ih..$%‘r\ . -‘s‘f- . W,

L NewDe}hI mtod. Juf}' 22 !998. e
lt'.'] fe ) o
o: FICE MEMORANDUM "',. RN e e -; R

;.
e -,‘_ e e /.;' : toos " ©! . ,._.'
joot Allom:ms and Spoclal Faclilas for Civiian Emp!oyaos ‘o the Certral Govemimnbd Mﬂf*v bithe Stales ; o

PR .g ‘and Undon Territorfes of he North-Eastern Reglin and in the Ahdaman & Nk:obnr andﬁ}MWW GW ¥ e :' J
L ’1 -‘ i‘ - ollakgr»'dn»- Recommendmom: a( the I'Iﬂh dvn!ral Pay COmqubn. el

" With'a viuw 15 altraoling and ulnlnlnn co unt oﬂlcnra {ot urvlca In the Nonh Eas Ro mmhu D .?3
I v, thn lerrltodu of Arunaohaquudeuh Amm.";r. r, Maghalnya, Mizoram, Nagaland ::?’ G‘Wq o1B Wofe -, - ,' sy
" lssued In'this Minstry's O.M.-No, 20014/3/83-E.IV datsd Dacsmberi14.1883:extending: qei} and.- ‘ b
\» ather fachitkes lo the Civillal Central Government employees sarving In thls regloni.'In tormshlru helhnml RPN
,” } these.orders other than thiesa contained In paragraph 1 ﬁv) Ibid. were also to ppply mutalls my u.nd[n tolhe i

! Coniral Governmont smployens posted to the Andamun & Nicobar {slands. ‘?ﬁou woro fuslher oxwtdw to ““’

4 Osnral Government smployues postud o the Lakahadweup.slands In.ihla Minlstiy's O.M, of even pumbirislated.. -1, R
b -Mamh 30, 1984, Tha allowances and {aollijlon wero furtlier Ioratised in thidMinfitry’s O.M.-No, 200141 IWE V. ..l'."« TR
i/ E.I\(B) dated December 1, 1888 and wers also exténdet] to lhe Cen\ralemt mam empbxotrl poclid hlh' North (3 e w3

. . ¢ 1
{

.‘l'l"

Easmm Couw i when umtloned inthe Nonh-Eaalem Raglon.. L

it Y,
,1 BT ”“,_,_
il i42.".The Fifth Central Pay.Comminslon have made ::ertaln recormendations sugges(lngﬁ:r)hm‘ lm:tovémonm )
‘ m lhe allowanzes and faciities admiséible to tha Gantral Govarnment smployess, nctudlngqﬂom;olmo AYindla’ “:' i
f < Sérvkces, posted in the Noith-Eastern Reglon. Thoy have futher recommsnded thal these may also be-extendedto ™ = - .
g ‘the Conlral (Government employees, including Olficers of the All-indln Seivices, posted:In Elkkim. The :
: recommendalions of lhe Commlaslon have been consl:lored by the Government and lhe}’uﬂidpnl is. rnw plouaad ot f "
1utoldocbd8 as fouowa Rty o ')e‘r v ::~ i r P ~-"_?: _,-:,.‘ et e ‘~.-;.‘f :
} (l) ]r';:um o! Ponllnﬂ/DOputatlon i e - "‘; n‘h P
Ay i o provisions in regard lo Ienmoolponllngldopumllqnoopu ’0 11 8 Mlnmry,a ) R
ks 1 EIV. dated Deceniber 14,1983, tegd with O.I4. No. 2001t a&aw/ama) dmad,DooaniaoH wesl i 1] { ;
.»-,i.' * i shnll conliuue tobe nppllcabla. o A P ,_‘;;;. .'
, ’ R :.';n

v / (u) Wolghugo for Central n.puuuomnmlnln Abioad unds cm Monuon in cocmdinua:,nwom (,;f--';“' :
l . The provislons contained in this Ministry’s O.M, Mo. 20014/3/83-& 1V datod Decembor: 1-0.1933.3160%00 Mooy
!,

l

,:(‘ el No. 20014/10/60-13.1V/E.I|{D) dotex| Deantnber 1, 1088, lhalt oonllnuu tobe appik:&b. e, L { i
{ w(m) Spocial {Duty] Allowance | - - — Loy ";f,'i : 1 1
vyt i . Centred Government Chvillan employaes havingy an“All lndla Tmnsfer Uisbility” and ppelﬁd io the specled. 7i2"" .',‘," i
2 ‘_,i;:;:“ it Territories |n the North-Eastern Raglon shall bs granted the Speclal {Duty] Allowanog it the rabe of quf.,,_ i;’? e L '!'5 !
i [ 5 cent of their basks pay as prescribed In this Ministry'a O.M. No, 20014/16/86-E.IV/E H{13) dated Decomber 1, B ' %

f 1988, but without any celling on lis quantum. It olher woids, the celiing of Rs 1; OoomeMhmlmnliy o -'{ R
+ .\',, force shiall no longer ba applicablo and the conjitlon that the aggregste of the Bpecial{ jDuly} All:wtmplul "\‘ N 'i
;2 Special Pay/Depulaiion (Duty) Allowance, if any, will not exceed Rs 1,000 par month shadl also to dispansed - ! M ;w ' f
i ;whhlk‘Olblher terms and concr ﬂons govamlng the grant ¢ ol th!a Anowance shall, ho\\m oontimn fo b, i“ ‘,;
"'.l.:' ‘app “abie l")" _‘ : PR R KA c.ll
' “Interms of the orclers con!alnod in this Ministry's 'sOM. No. ZOOQZIZIBB-EJI(B) dalodMay24’ 1688, CeMml H.’ o
+ Governinent Civllian employoes having an "All indla TranslerLiablily”.and posted foipeyve inthe, Anﬂqman k ‘, :
. & Nieobar and Lekshadweop Groups ~f Islands are presently entilled {o an Island, B3dcia! /\Uovionea & '
' .:~ -varying rates in licu of the Spocial [Duty] Alowiincu admisobia In the North-Eastem Rbglon: ThiaAtmhnco“"“‘\; ﬂft L
. ij “' shall continue 1o be admissible 1o the spocliid calegory o} Contral qovcmmanl engloyoes at the same . iL x|
56 "rates mg prescribed for the different specilied nroas in the O.M. dated May 24, 1939; i without.any celling ™/ ""
.l_.{l; on s quantum, This Alowance nhallqbohanca{mhbolarmd aa lsland Spoclal(l) Mco. Hepwmale' " rb’ i oy

Nam -

—— e Setan e

S e s tmmeem ma o e

.-orders In regard 1o thia Albwnmo have been tsalied In lhls Mlnlsiry s O.M. No 12 )duted Uuly, Nllw’t
1741998 2h S e rvn“"!-,' '

bl

A Aﬁenﬂon is also invited In this connecllon lo lhe c!armcalory “ordero’ coqtatnod In thla Mlnéshy 8 O.M. No; o NTRE }
| - 11(3)V96-E.11(0) dated January 12, 1866, whith shall continue 1o bo applicable not oply In migpect of tho e *°

i "1 Cenlral Govemment amployees posted lo serve in the North-Eactern Roglon but :{,sp 10 lhcoo pootod outeug !
_servain thoAnduman & Nicobor and Lekshacwaep Groups'ol Islands. - ' " NS
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‘fyCileoinl Compengatory Alfowancos L e o
v/ Ordars In regarc 1o revision of tha rales of warlous Special (:5mpensatory Allowances, su:h as Remole

D . Locality Allowanc:a, d Climato Allowancry, TiibalAren Allowss e, Composild Hil Compensatary Allowancy, L
' o 'blo;f"\:'};\_lch are loc?t{l'on-spocillc.' bave sither-boen :aopa'rau(’y Issued or are uniler '9“‘"” bf”? 0&32: w0

: / - Governmanl declslons on, the recdmmatdations of the th Cenlrol.Pay Corfanlasidn .;°|°|g{:g'.°6cmw‘- R
' / _"ullowancpa;‘eThesg ogdera's!uall epply to the dligible Contral Clcvernment smployess p°"' g ‘dopepdlh" ('-';, w4

L1 losulities tri the North-Eastomn Reglon, Ay latnan & Nicobar.iglands and Lakshndweep. ielan E;iiod';h ‘nﬂ PR

1 . “onthe area(s) of their-posting arid subject.lu the obssrvaii ie of ths lerms and condliois spsc A g:n T
i 41 Such of those.amployaas who are onlille d fo-the Specle! {Didy) Rllowance. o the labind |550c‘_a Ib] 'y )
1|7 \Allowance shall algo be- entitled, Iri additi 1, 1o the Bpohi Compensalory Allowanca(s) & & e,
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Eoay,
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.- The exisling concesslong ag provided i this Minia try’s O.M. NG. 2(4, 14 £5/83-E.IV dated Decemter 14, 1983 . ..

. - and funher liberalised in O.M. No,’20014/11¥80 & IV/E.NI{B) dotod £ s omboer 1, 1088, shall conlinua fa be
" - 8pplicable, " SO . : L
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i on Traqs(og;,ddip_lng_ﬂmo with t.oavs .

! :(Y!),-T‘“‘:' ling Allowance fai J oumai /8 on Trunster;:load Milsago ror».-,anl\podatlon of Parschal El{octs
{ . R . - . .
| “i7rThe qx!stlng_pmvls}onq ag cémef_n
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ed In thia Minls:y’s O.M. No. 20014/¥83-E. 'V dated Docombor 14 '_-1953
(BN Coel L . .

\E ; : Fevti g N .
{3:"ePehoontnyelo bo oppiiatin. 7% : | . | '
vil)Leave Traivol Concegslon ' . ol e T N

{ - Intermaofihe ekisling provisiores a3 containea in this Atinistry's O M. Ho. 20014 3‘\?,&"'}’ ;al'u,d(?::;;::z?‘;
f.': f 14,1983, the lollowing optionsa 4ra ovailaby o e govorn ment servant vihio leavos hls ‘ain y bonin ‘
7 hdadqidrers ot another celec ot p

&HMWﬁRmWJifﬂ’” M - . b -
) } .'..(m) ,lh'p'.bovominon!.norvonl ::on avell of the luave tteva concession for joutniey to i} a th .mO-TOW" ongo in
l ., @ block period of o yog s under tho norrmal Lesye Travel Concesslon Rulos: e
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: (b)' In lleu thureo!, the gove mmenl s;nrvbm_éfa'n,'a\'/af ;-I the iéémty {or himselimersolf 14 l'avol Qrice & yont

‘ N ’ "
., -, Iromm the station of posth 1g to the'Homis Town or1.1n place whets the lamily I josiclhy § and lo;'\l}lf? ‘Igm"y
| - .., [redtricled only (o the 5 1ouse and o dewendent chikdren of age up 1o 18 yuars In } 1pedt of onsand
b Uplo 24 yoars In rospo : of daughterit] also to irst ol once ayesrto vislt the goverr f 1ant serven N il tho -
J slation of posling’ : T ) . ' '
et B . s R L A -
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sin additlbn,()onlta! Govemvnenl.employc':es mnd thelr lamilles posted In thone taritorles =5 1all be antlh vd to
1 avall oftha Leave Trave) Co ncoaslan; In amorgencles, on o addilional occaslons during {1 elr entite ser, q.?o
.| ' carebr.This ahall be.torme g an.fEn\érgtmyPamﬂﬂ Coucsasion” and s Intonded 1o« v ablo the Ceyiel )
| -, Govemment employess | 1Wor.thblr famllier [spousa and two depanderil children} to { 8 vel olther to o
'+ homa town'br the siation oif posting In@n emirgency. This shall be over and above the n- 1 nal entlllomor.'y. .~ -
of he employeés in lorins d {the O.M. dsited ncembor 14,1983, sind tho two addhional pr b uiges unger the

at . » . ) . M . ¢ l'
! "' Emergency Paseage Cono asslori 'shall bo aniled of by the enlitlod mode ond ¢lass of 1o " 1 os ,admlaﬂt'blﬁ ,
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OHicers\drawmg puy of Rs 13,500 and abovs and iholr lnmﬂic;, l.o. .spduss ond lwp
.~ dupendent children [up 1o 18 years In 1nyspat of sons and up to 24 yeais In tespact ol ¢ sughters) will be.

“parmitied (o travel by airsan Loave Travraf CGoncneslon betweon AgailntevAlzawViniphuld Isbar/Blleher in
the North East ang Calcy Mo and vice vanin; bolwean Post Blalr In the Andnman & Mio ¥ ar Islande and
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(vilf} Children Education Allowance and Hostef Subsldy - e .
.+ The oxisling provisions os conlained In ihis Minlalry’n O,M. No. 20014/3/83-12.1V dated Decdinber 14,1883 . .
. shall cantinue to be applicable. Tho rates of Chiltren Educailon Allowanco and Hostol Subsidy hm{hm\_mu'n .
/+revised In the Department of Petsonnel & Tralnliig CL.M. No, 21017/1/87-Estt.(Allowancas) dhlod yne 12,
* 1998, the Allowance and Subsidy shall ke mnbl_q. nm&%;evlsed monthly rates of Fis 109 and Rs ?Op
rospoclively perchild, “.. . . | SRR e YR i | o e
e RT3 L . . -hn-.v! :-';59,".&_.-’ ) ! R A |
{ix) Retentior of Government Accommodation at fhe Lost'Statlon o! Posting L
i : The acility of retentlon of Goyernment accommoctatioli e} tha last station of pésling by tha Central Govetnrhernt ’
.amployses posted 1o the speciiied terrllorlos afic whoss lariillss continua (o sthy ol that slation s avaliable-

" interms of (he orders conlelned In the erstwhile Min'stry of Works & Housing O.M. No. ‘12035124'0'7_7-\(&. Vi
" ;.daled February 12, 1984, as amended fram tiny to I'ma, This faziity shel continue lo bo nyal\.aplc totho ©
1 eligible Central Governmont smployeos postod In {33 North-Eadleii Raglon, Andaman 8 Nicobar lelands -

.t ""and Lokshadwoap lclands. In partiol modilicaticp ¢* thaze oidurs, Liznice Foo fot thu sccomrodation oo |, - -
", relalned will bo racovarablo ot tha applicabln neeynnl 1atos In Envea whir o the accumimodation | bolow tho 1.

% type 1o which tha employes is entliled to and at onn and a hall tinos the dpplicabls nonnal retso In oooee, ., .
. .whore the enlitled type of -accommodation has by3n retained. Tha lacilly of ratention of Governnant.
accommadation a! Ihe last slation of posling wil also be admiss™lg fot a periud of lhise yonrs bayond the

.+ -hormal permissiblo pailod for.retentlon,of Gove nmont accommodslion pros'cribed Inthe Rples.: w4t

.

. (xy Houso Rant Allowance for fmplqyngs in Oci:upntion of Hired. Private Accommodalion P T
, ""'::'The orders contained In this Minlstry's Q.14 Ng 11()1611/E.l!(8)!8}» dated !larch 20, 1084, and zmr}dod m., o
" this P;flinlsny's' O.M No. 20014/16/86-E.1v/E.I|(E) dnted Decemb?r 1. 1988, shell continie to be applicable. .* .
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* {x§§ Retention.of Telephons Facllity at the Last Etatlon of Posting ' o
'} As provided In this Minisiry's O.M. Mc,, 20014/16/ 16-E IV/E.I{B) dated Decomber 1, 1988, Centinl I3ovpmmant
+ . smployees who are aligible for ros wentiet leleponus may be parmilied 1o rotain thak reskinniiul tolephona . -
- at thelr.last stalion of posting. provided the rent:1 and elt other charges sre pald by the concernec! employtios

" -1 - themoselves.- . .- ... AV -
: R v e " (e ‘
- ... . ’ - 1 d A ! RO IR L P IR Y
(x)Meodi:al Facliitios: P _ . . co " .
Farllios and tha ufigible dupendants of Conti 1t Gavorimant emnployoess who stny bohind ot 'he pravivus

" statlons of posting on the umploynes balng po-tad lo tho spaciiled terntotles shall continue to e oliglblo to
avall of CGHS facliities ot slutlons where such faci'illas o1q ovollable. Dotalled order# in this rogord will be *
i lasqe‘d by the Ministry of Henlth & Family Walf wo. ' ' e .
3. ThoPrasidentis also pleased lo dacide thal thrso orders, in €0 lor as thay telnte lo thi Central Goyommahl;'- -
smployees, posted In the Norh-Eatorn Rogion, shall als» bs applicabls mu'atis mutandis to,the Chvillan Ceniral
Govemiment simployoos, including Olficars of the All Ir-dia Services, posted to Sikkim S e

. » !
4. These orders will take all?cl fromAugust 1, 1897.
.. PR SO '
5. Insolar as pgrsons serving inthe indian Audit and #iccounts Depariment aie c
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\ o
oncemepd, thess ordqrs lsspe' '
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6. Hindl version'will follow. - i Pl
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All Minis&rioﬁ/?epnrtmanl 1 the Government of Irdla [As per standsid Distribution List) ¢
Copy [with usual number of spare copies) forwarcled lo C8AG, UPSC, otc. [As per 5'“‘!"{!‘ Endorsemont Lsl)

Copy also forwarded 1o Chlol Secrotary, Andamnn & tlicobar Isiands and Adminlshalof, l;::kshadwmp. e
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L3 0.A.No, §5/99 -
All Indla N.unﬁoao A sso JEeP oo De & OI‘.) eoc thtasos0es0 et s Appl.’l(:'mts.
- - VS -
Unicn of India & Ors .............'.,...................Eespondants.
, pPRESENT
. THE HEW'DLE MB, JUSTICE Dol EARUAH,VICE~CHAIRIMAN,
Advocate for the applicants : [Jr. Avhhmec
- Advacate for tha respondants: Mre B.,C.Pathak,Addl,C.G.5.C0

Orqer of the Tritunal

Date

’ \’55?“
[ 3

28=4=9 Presentt Hon'ble Mr.Justice D,N,
. | Baruah, Vice~-Chairman

Objection has not been filed in
spit ’
(g/hio/‘f;_—?fanting adjourment.ll//ii'ﬂx' )

Application is admitted. Mr.B.C
Pathak, learned Addl.C.G.S.C. has
already entered- ‘appearance on behal f
of all the respondents. No formal notice
need be sent. List on 21-5-~99 for
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LN N EH ,x*{;'\

£ _
o w"?.a?‘,-' iling of written' statement and further

e f orders,

Interim order shal}l continue.

: - [SEN

SA/VICE CHAIRMAN

NIUO.NO. ] '2*ﬁ Date (;‘ ‘S‘\ Py
lemo.Ng. 15 ———— Z/ / 7Y i

Ccap{/ for infommation gnd neggsgary action tes _ .

/1;Nr. 8.C.Pathak yAddl, R Ge5.Co Central Administrative Tribunal, Guwahatla anrh,
Guwehati - S. _
2. Mr. A.Ahmed,Advoczie, central Administrative Tribunal,Guuahati Bench,
Guwghati =5. X,
secTIon ofFIcer (I
) W9
CLM',O&«\—CG‘ -

YT @\ﬁ'ﬂﬁ‘@l %9 | <

Executiv: Frri-=er (Admn.) ,
a7 OTHETSY .
. . é
08 '

Ass o C { Cizcle-l,

3.« fa fa, qagiE-]9 ‘ |
C.P.W. L, Guwahau-Zl \>,.~
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CENTIAL, ADMINTIETRALIVE 111 BUNAL
GUWAHATI BENCH

Date of Orxders ‘'hin the 19th bay of December 2000.

HON'BLE MRJ.JUSTICE D.N.CHOUDHURY.VICE«CHAIRMAN
HON'BLE MR.M.P.SINGH,ADMINISTRATIVE MEMBER

0.A.N0s94 of 1999

lo Engineering Drawing stafg hasociation Guwahat{
' Branch, Guwahati,

2, Sri Akan Kumar Dutta,

President of Engineering Drawing staff Assoclation

Guwahati Brnach, Guwahati,

3o Sri Anil Kumar Das, Secretary of En

gineering
Drawing stafsf Association, Guwahati Branch,
Guwahati,

Applicants,
By Advocate Mr.A.Ahmed. '

l. Union of India & Ors, Respondentg,

By AdVOCatQ Mr.B.c.Pathako Mdl.C.G.S.C.

O.A.NO. 95 Of 1999

1o All India N.G,0.5.s Association. Applicantsg,

2¢ Sri Nagen Bhatta
President,

Sri Dhiraj Nag,
ecretary -

Central Public Workas Department,
Guwahati Branch, Guwahat{,

rAdvocate Mr.A.Ahmed,
Union of India & Org,

By Advocate Mr.B.C.Pathak.,Addl.C.G.5.cC.

0.A.N0.96 0f 1999

l. Central P.WeDe. Workers Union
Guwahat{ Branch, Guwahat{,

2+« Sri Anil Gonwam{, Pocretary of Cer
Union, Guwahat{ Branch, Guwahat{,
3o Sri Sibnath saha

President of Central PeWD,

Workers Union
Guwahat{ Branch, Guwahatd,

Applicantg,
By Advocate Mr.A.Ahmed
~Vg-~
l. Union of India & Ors. Respondents,

8y Advocate Mr.B.%,pathak, Addl.c.a

+5Ce

[\/\, < M"’@ /V\” 7 senkars

-

A
m NNBXWRR —(

- Respondents,

Lo JIPNPY —— E

v

wral chth Workﬁrn
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. O.A:NOs97 of 1999

l. Central pPublic Works Department

Mazdoor Union, Guwahatji Branch,
Guwahatd{,

2 8rx Narayan Singh, President of
Central Public Works Department

Mazdoor Union, Guwahati Branch,
Guwahatdi,

3s Sri Prafulla Chandra Kalita,

Secretary of Centra) Public Works Department,
Mazdoor Union, Guwahati Branch, Guwahati.

Applicantg,

By Advocate Mr.A.AHmed
—Vs - '
l. Union of India & Org,

Regspondentg,

By Advocate Mr.B,C.Pathak, Addl.c.g.s.c.

\ OQAONOOQB of 1999

lo Central Public Works Department,
Class IV Staff Union, Guwahati Branch, Guwahati,

2. Sri Mritunjay Das, Presid

Department, Clasgs 1v Staff Union, Guwahati Branch,
Guwahati, )

¢\ S5ri Joram Topno, Secretary of Central Public Workg

©\Department , Class IV staff Union,

=) Guwahati Branch,
:Fuwahatio

Applicantsg,
:;dvocate Mr.A.Ahmed.

}5 =Vg=
1> Union of India & Ors. Respondentg,

By Advocate Mr.B.C.Pathak, Addl.C.G.5.C.

OOAONOO 99 of 1999

lo Central Public Work e rtment,
Junior Engineers ssoclation,
. Guwahati Branch, Guwahati,

2. Sri Umesh ChandraDag, President of
Central Public Work Department,

Junior Engineers Association,
Guwahati Branch.,

3¢ Srd Dil4p Deka, "Bcrotary of Central Public Works
Department, Junior Engineers

Association,
Guwahati Branch; Guwahat{, Appl icant s.
] By Advocate Mr.A,Ahmed, :
- =Vg=-
l. Union of India & Org. Roopondent s,

. 0
[—\_,\, : g / v contd/=~3
\ A\ - V ' |

ent of Central Public Works



O:A.N0.100 of 1999

1o Central Public works Departmaent
Staff Association. Guwahat{ Branch, Guwahat{,

2. Sr4 Birisn Chandra Bora,

President of Central Bublic wo

rk Dopartment,
Stafg Association. Guwahati By

anch, Guwahati,

3+ Srd Dinesh Chandra paul,
. Secretary of Central Public Work De

partment,

Staff Association, Guwahati Divisjion.
5pplican§§o

By Advocate Mp, A.Ahmed,

1+ Union of India & ors, Respondent g,

By Advocate Mr.B.C.Pathak, “adl.c.g.s.c.

e s it o oy

D.N.CHOUDHURY,VICE~CHAIRMAN8

The issue raised in thesge applications are no

longer resintegra from O:AeNo.94 of 1999 to 100 of 1999,

The admissibility of Special Duty Allowance and

o Pl other like allowance mentioning

! Gt
.,-ﬁ??fj “gagégted 1l4th December 1983,
‘..’,’-fjt .- “ P .
: o

in the office Memorandum

V8-~ S.Vijaukumar

(3) 'scc. The relevant
part of the Judgment of the Supreme

el and others, raported in 1994 . Supp.

Court is reproduced belows-

"Para 4.(b).The 1986 memorandum makes this poéition

clear by stating that Central Government Civilian .
employees who have All India Transfer Liability
would be grantegd the allowance "on posting to any

ion." This aspect

merely because of the clause in the ap
order relating to All India T



LY )

upon thus the aforesaid Judgment will also regulate the

admissibility of these Ccases. The respondents are accordingly,

directed to act ag per the decision rendered by the

Supreme Court, The offjice Memorandum dated 24,2.99

is reproduced'belowz~

(Annexure 5)

"The undersigned is directed to refer to
Chief Eng;nger(NEz)'s lettor No.71/2/92~Admn.

ed above and

of Special Duty Allowance to Central

Group ‘¢! ana ‘D'&np@cyann postad in North
-East Reglon hasg been

. herefore, in tems of C.A.T, Guwahati
Bench's judgment dated 26.,6.98 the

may not be paid Specia] Duty Allowance
henceforth. However, the :

to them shall not ba rocovered,

This iséued with the approval of the
. Director General(WO:ks). "

: 7 : . .r»r S
The matter 1s requireq to be re-considemiang ¢f<

order to that effect,

In the facts and circumstances the
respondents are directed to~examine afresh the Office
Memorandum,

In the light of the decision of the Supreme Court

these applicationsstand diaposed of, there shall,howevar

be no order as to cogta,

.506£ ew ORriorron
g et (1)

critfied to bertrue Copy

srfag

. Sectlion Otticer (4, . '
ST efas ( sty g An ) |
Central Adminlstrative Tribuna) ' ﬁ,‘\\bﬂ’\
eyl afaeey
Buwahati Bench, Guwahat-# _
- o comadls, e e QLS -

$}M/UV

)
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s v pj/\'”ﬂ,;wy SUpcrmtmlding Eugineers,
WL : ’ s

. Subi- Ppay foup 'C’, D' and Wtk
. Charged officialy of CPWD in North Bast Repi

Lo phyiout of Special Iuty Allowance

. the North E

o ded 4
U CPWD have

~"No. 9510 109 of 1999 where the Hon’ble CAT |y
" 1o review this

Fr | | C Jam, M7 2002 Adsmer oo
FAm N, 22‘_ Jan, A7 2 v\‘“‘
| Anverune

Nu. W2191-55¢, Ivi¢)
Govertiment of India
Dircotorato General of Woiks
Central Public Worky Depurtisent

- st

Nirman Dhawa, Moy ety
Dauted the Y/ by, cou.

. <"
!

OREICE ORDFRR

ment of Speoinl Duty Allowmce - to (3
on.

PO sty o

(SDA) 1 the elployees pogied in
ast Region was allowed vide M/o Finance 2.M. No. 20014/3/83-E.1
?983 48 awended from time to tino,

Seme empluyeey’ Unions in
’also raised the 3sue bofore the Hon'ble

CAT, Guwalati Benelin OA
as i3susd Order dated 191222000

Directorate's Order of even number dated 24.7. 1999,

The mattor has heey considored i consultatiog with M/ Flnance (Rept, of
,"-Expondiiure). All ﬁcnding cases in tho Norih Lagt Roplon may e deiidig -

under:-

L. Group ‘C’; ‘O and \Voi‘k-fllm..'g"
‘transfer and 8e1LiOTity
) Allowancy
reasoncd order detailing all the rea
such cqp)

<d employess of il for whom reciuitraes,
ue regionslized, are ot o nitit]e

A to Speeial Yty
These cmployess need o be ¢

OnBi-:red individually and »

5083 for- non-ent:tlement of SpA

fo anv
Wes comwidered ineligible ywip b

inewed by ihe CONCs e

Such reasoned order ghould be addresegg
WA Sl individuallyl and served by Repintered Pogt ",’ ‘Peou Tegl,
_,'/ !, - 20 Junior lingineers recruited any browated on All India basiy and pusted o aree
J
/

3. Offica Superiniendents

may alse be

!
slation in NP{L Region from outside m

ay be entitled to §;)A.
and Stcnographcr, Gr

ade I promoted opy al India bagis
entitled to SDA, if pos

ted to NE Region K011 outeldo, .

ey

g

i
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The puyrm.nt of Bpecial Duty Allowance to nelipthle offlelaln munt bo stopped
A ,.humudlutclv
B i_""'cut off d:uo for'the purpose will be intimated as soon an the deus*on io m.lwn

by the Sox]
0" ’1 ‘Lw‘JleMle)-l

henceforth,© As regarda recovery of the atount alroedy puid, the

pctcm authority,
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