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0.A.No.195/2002 

15.7.2002 	Heard Mr.M.Chanda, learned Aounse. 

for the applicant and alsoh Nr,A.Deb 

Roy, learned Sr.C.G.5.C. Per the res-

pond an t 
...v. 

Thpigh opportunity granted the 

repondents did not rile any written 

• 	statement.On the other hand, Mr.A.Deb 

• 	Roy, Sr.C.G.S.C. sought for time to 

Pile written statament. 

Upon hearing the 1erned counsel 

forthe parties, the case is admitted,. 

and call for the recorós, List the 

case on 23,8.2002 for orders. In the 

meantime the respondents may file wri- 

tten sbat.ement, if arv•. 
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23.8.2002 	 Written statement has been filed. 

The case is ready now for hearing and 

accordingly the same is listed for hear- 

irig on 279.2002. The applicant may. rile 

rejoinder, if any. 
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270.02 	Written tatnen. ha hn ------------- 	--_. - 
filed. Case 'is ready foz bearjnq 
List for hearing on 8011..01 fov 

(, J 	tn the meantime the appL1nt 
may. £i1e rejoi.nder if any within two 

weeks • kilt 
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13.12.2002 	Part heard. Put up again on 3.1.2003 

for further hearing. 
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24.1.2003 Heard the learned counsel for 

the parties. Hearing concluded. 

Judgment delivered in open court, 

kept in separate sheets. The 

application is allowed. No order as 

to costs. 

Vice-Chátrrnan 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 

Original Application No.195 of 2002 

Date of decision: This the 24th day of January 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Kshitish Chandra Das 
Working as Sub Postmaster, 
Sub Post Office, Lanka, 

	

District- Nagaon 	 Applicant 

By Advocates Mr M. Chanda, Mr G.N. Chakraborty 
and Mr H. Dutta. 

- Versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication, 
Department of Posts, 
New Delhi. 
The Chief Postmaster General, 
North East Postal Circle, 
Meghdoot Bhawan, Guwahati. 
The Postmaster General, 
Dibrugarh Division, 
Dibrugarh, Assam. 
The Superintendent of Post Office, 
Nagaon Division, 

	

Nagaon, Assam 	 .Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

In this application under Section 19 of the 

dministrative Tribunals Act, 1985 the applicant has 

prayed for the following reliefs: 

That the respondents be directed to record the 

correct date of birth i.e. 1.2.1944 in place of 
- 	- 	- - - -' 	 -, 	-- - 	- - 1_ 	- 	- .-. . 1 	-. ,- 4- 

11 	 1.2.194 in tne service ooc ui. LLW 	p-.LJ-Lc2LIL. 
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2. 

That the respondents be directed to treat the date 

of birth of the applicant as 1.2.1944 in his 

Service Record for the purpose of retirement on 

superannuation and for all other, purposes. 

That the respondents be directed to allow the 

applicant to continue in service upto 31.1.2004 

treating the date of birth as 1.2.1944. 

2. 	Facts - The applicant was appointed as Postal 

Assistant and he joined the service on 25.5.1967. The 

applicant passed the Higher Secondary School Leaving 

Certification (HSSLC for short) Examination in the year 

1964 from Nagaon Higher Secondary School, Nagaon under 

the Board of Higher Secondary Examination, Assam. The 

Higher Secondary School Leaving Certificate in original, 

which was produced before us was dated 6.6.1964. As per 

the Higher Secondary School Leaving Certificate 1964 the 

applicant was aged 20 years 1 month 1 day on the First 

day of March 1964. The date of birth of the applicant as 

per the Higher Secondary School Leaving Certificate was 

1.2.1944. In the Service Record, however, against Column 

No.6 the date of birth of the applicant was entered as 

1.2.1943. The applicant signed the Service Book on 

30.11.1968. Subsequently, the applicant submitted 

representation before the Superintendent of Post Offices 

for correction of the date of birth from 1943 to 1944 as 

per the Higher Secondary Certificate. The applicant made 

the representation on 22.12.2001. The Superintendent of 

Post Offices- respondent No.4, rejected his 

representation and therafter the applicant submitted a 

representation before the Post Master General which 

remained unattended. Hence this application assailing the 

action of the respondents. 
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The Superintendent of Post Offices, while refusing 

to correct the date of birth 'of the applicants observed 

that the applicant, as per the instructions, ought to 

have raised the objection while signing the first page of 

the Service Book within five years of his entry into 

Government service. The claim of the applicant was 

rejected on the ground of delay. 

The respondents in the written statement also 

pleaded that the first page of the Service Book was duly 

authenticated by the applicant on 30.11.1968 and 

therefore, he ought to have asked for remedial measures 

within the time specified. The gradation list of the 

officials were circulated, wherein the age of the 

applicant was also shown. Since the applicant did not 

make any appropriate remedial exercise, question of 

correction of his date of birth at the fag end of his 

career did not arise. 

5. 	I have heard Mr M. Chanda, learned counsel for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S.C., at 

length. There is no dispute that the applicant passed the 

HSSLC examination from Nagaon Higher Secondary School in 

the year 1964. The Service Book also shows that the 

authority acted upon the certificate issued by the 

Government Higher Secondary School, Nowgong, which 

mentioned that the age of the applicant was 20 years 1 

month 1 day on the first day of March 1964, as per the 

Higher Secondary Certificate which was the basis of 

computing the age of the applicant. The Service Book also 

shows that the applicant passed Higher Secondary in the 

year 1964. The basis of the entry was the Higher 

Secondary Certificate issued by the Board of Secondary 

Education, Assam. As per the certificate, the date of 

birth........ 
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birth of the applicant was 1.2.1944, but it ,as recorded 

as 1.2.1943 instead of 1.2.1944 in the Service Book. The 

age that was so recorded in the Service Book, admittedly, 

was based on the School Leaving Certificate produced by 

the applicant and the entry in the Service Book was 

obviously made on the basis of the age shown as 20 years 

1 month 1 day on the First day of March 1964. The entry 

was seemingly made without due care and caution. 

Evidentiy, the error was nothing but a clerical error. 

While rejecting the claim of the applicants the authority 

no doubt referred to the Government Circular and confined 

to the letters of the instructions. Admi.ttedly, it is not 

a case of alteration of age. It is only a case of 

correction of a manifest error of clerical nature. The 

Government instructions dated 30.11.1979 cited at Note 5 

below FR 56 though mentioned that requests for correction 

of date of birth is to be made within five years of entry 

into Government service, the correction of the date of 

brith is also possible if it is clearly established that 

a genuine bona fide mistake had occurred and that the 

date of birth so altered would not make him ineligible to 

appear in any school or University or Union Public 

Service Commission examination in which he had appeared 

or for entry into Government service on the date on which 

he first appeared at such examination or on the date on 

which he entered Government service. 

6. 	admittedly, the applicant did not gain any undue 

advantage by showing his date of birth as 1.2.1943, 

though his date of birth was 1.2.1944 as per the 

Certificate. The error which is apparent on the face of 

the record is not to be scornfully rejected on mere 

technicalities ......... 
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technicality. Admittedly, calculation of the date of 

birth was vitiated by an arithmatical error. To err is 

human and that error was required to be rectified lest 

it will not be embarrassing to adhere to the blunder 

made. 

On consideration of all the aspects of the matter 

it is apparent that the date of birth of the applicant 

was wrongly recorded in the Service Book as 1.2.1943 

instead of 1.2.1944. The impugned order of rejection of 

the representation is, therefore, considered to be 

unsustainable and the same is quashed. The respondents 

are now directed to take remedial steps by correcting the 

date of birth of the applicant Irom 1.2.1943 	ini.. the 

Service Book of. --the applicant and treat his date' of :bith 

as 1.2.1944 and to provide him the service benefits as 

per law. 

The application is accordingly allowed. There 

shall, however, be no order as to costs. 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

nkrn 	I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, - 

1985) 

1 9 ( 
(::'. A. No. 	 /2002 

BETWEEN 

Sri Kshitjsh Chandra Das 

Son of Late Jatin Chandra Das 

War k.inq as Sub Postmaster 

Sub Post Of f ice, Lan ka, 

Distr.ict-Naqaon 

.Appiicant 
AND- 

.1. 	The Union of India, 

Represen ted by the Secretary to the 

Government of India, 

Ministry of CommunicatIon, 

Depar'trnert of Posts, 

w Dc 1 hi.  

T h e* Chief Postmaster,  General, 

North East Postal Circle, 

Meqhdoot Bhawan, 

Guwahati-78.1001 

The Pos't:master General, 

f:ibr- uqarh Div:ision 

C)ihruarh, 
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4 	The Superintendent of Post Offices, 

- 	Naqaon Division 

Nagaon, cssarn. 

.Respondents, 

DETAILS OF THE APPLICATION 

This application is made against the impugned order of 

rejection issued under letter dated 29012002 by the 

Superintendent of Post Offices, Nagaon Div is:i on, Naqeon whereby 

the Su Per intendent of Post Offices, Nqaon refused to rectify the 

bone fide clerical error committed by the dealing assistant while 

recording the date of  the applicant in his service record and 

praying for a direction upon the respondents to treat the date of 

birth as on 1.2,1944 in place of 1.2,1943 as per the Higher 

Secondary School Leinq Examination 1964 issied by the Board of, 

Secondary Education, Assam and also praying for a direction to 

allow the applicant to continue in service as per correct date of 

- br th i ,e. 1.2.1.944, till the retirement on superannuation with 

all conse:1uentja1 service benefits, 

	

2. 	Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application 

is well within the jurisdiction of this Han' hie Tribunal, 

	

3, 	Limitation 

The applicant further declares that this application is fie 

with:in the limitation prescribed i.nder section-21 of the 

Administrative Tribunals Act, 1985, 



41 	That the applicant is a citizen of India and as such he is 

erititi ed to all the rights, protections and privIleges as 

guaranteed under the Constitution of india. 

4 .2 That your applicant as initially appointed as Postal ssistant 

irid 10 mcd m n s e rvicc on 2 5th May 195 7 The pp icar it has passed 

his Higher Secondary Examination in the year 1964 from Naaort 

Higher Secondary School Nagaon under the Board of Higher 

Secondary Examination, Assam. As per Highe.r,  Secondary School 

ieaving certificate .1.964 is 20 years 1 month 1 day an the 1st 

March, 1964. Therefore the date of birth of the applicant as per 

the Higher Secondary Certificate is 1st February 1944. The 

applicant is presently working as Sub Postmaster, Sub Past:: Office, 

Lan ka under the Superintendent Post Offices, Nagaon Division., 

Nagaon. 

3 That your applicant while working as such the wrong entry of his 

date of birth in the servicerecords came to his notice for the 

.fZ  rst time an :22,12.2001 and the applicant immediately therefore 

made a representation on 22.2.2001 to the Superintendent of Post 

Offices, Nagaan praying inter alia for correction of the same. 

However the said representation oft he applicant was rejected by 

the Superintendent of Post Off ices, Nagaon i:ivision on 29.1.02 

vide letter Na.B-'120 on the pretext that it was too late to 

consider the matter. it is also stated in the said impugned letter 

dated 29.01..02 that in case if there is any difference in the 

recorded date of births the abjection should have been made while 

signing the 1st page of the service book within 5 years of his 

service. It is needless to mention here that his service book 

which was required to be countersigned in each and every year at 

the instance of the respondents but the same was never don 

by the respondents as such the applicant had no opportunity or 

scope to go through the service book as required under the rule. 

it is stated that his signature was obtained only on 30.11.1968 
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and the entry of the date of birth was recorded by the then 

dealing ssistant. Therefore the responsibility cannot be thrown 

upon the shoulder of the applicant 

It is submitted that the applicant also obtained a phot:.:cOPy 

of the 1st page of the Service Book through Proper Channel for 

production of the same before the Hon ble tr ihuna:L 

i Photocpy of Higher Secondary School leaving Certificate 

1964 and a Photc'copy of the 1st page of Service Book and 

the representations dated 22 12 2002 are annexed Annexure 

1,23 and 4 respectively. 

44 That yot.ir applicant being aggrieved by the impugned order of 

rejection dated 29.1.2002 the applicant had preferred another 

representation on 5.2 .2002 addressed to the Post Master General 

Dibrugarh Region ., Dibruqarh. In the said representation the 

applicant inter al ia stated that during the initial en try into 

service he was submitted his age propf c.ctificate before the 

respondents and fairly stated that he was too young while entered 

into service and signed the Service Book as required. As such he 

prayed that his valuable one year service should be restored by 

recording the correct date of birth by way of correction and 

tu rther prayed that his service for one year should not he 

deprived on the pretext of delay in raising objection while 

signing the Service Book, but surprisincjly no reply is received 

till date by the 	 from the Post Master,  General, 

oibrugarh. 

copy of the representation dated 5.2.2002 is annexed 

as Annexure-5 

45 That your applicant finding no response from the respondents 

preferred another representation on 303.2002 for' correcting the 

said clerical m:ist 	ilerec'rec the date of birth in his 

Service Book. 'the applicant thereafter, again submitted another 

I 	 ( 
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representation to the Superintendent of Post Off ices 	Nagaon for 

correction of date of birth and also supplying of attested copy 

o'I the 1st page of his Service Book 	although attested copy Of 
the 

page of Service Book of the applicant is supplied to him but 

unfortunately no action is initiated for correction of the bone 

tide clerical mistake which was recorded in the Service Book of 

the applicant. 

It is pertinent to mention here that the case of the 

applicant so far date of birth is concernedsinot a case for 

alteration of date of birth on the basis of any document: but it is 

a case for,  correction of a bone fide clerical mistake.. As a result 

of which a wrong date of birth is recorded in the Service Book of 

'the applicant due to wrong comPutatiru As such the ground for 

rejection of the prayer of the applicant for correction of the 

bone fide clerical m:istake on the pretext that it is too late and 

the same ought to have been brought to the notice of the 

respondents wi't:hin 'five years from the date of initial entry into 

the service is irrelevant and the said five years limitation as 

stated by the respondents cannot he applied in the instant case 

of the applicant. There'fore the impugnd order issued under 

letter dated 29.1.2002 is liable to het aside and quashed. 

Copy of the representation dated 30,3..:2002,  

representation dated Annexure 6 

and 7 respectively. 

4.6 That it is stated that 'the date of birth of the applicant was 

recorded in his Service Book during the year 1968 on the basis of 

Higher Secondary passed examination certificate issued by the 

Secondary Board of Assam Guwahati but it appears that a hone fide 

clerical mistake is occurred while , calculated and recorded the 

date of birth of 'the applicant in 'the Service Book.. Therefore, due 

to bone f ide clerical mistake on the part c'ft he administration 

when the higher Secondary Examination passed certificate was 

available with the respondents the applicant cannot be forced to 
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suffer j r- reparable loss to the exten of one year,  valuable service t:  

on a.dmin ist rat'tve err 
or and a hona tide clerical. mistake can 

correct always be corrected by the administraton 

As per, 
 recorded date at birth the applicant is liable to be 

r-e;tired on superaflnu('tiofl on 311.2003 whereas per correct: date 

of birth the applicant i.e liable to be ret1' ...ed on superannuation1 

on 3112004- therefore the applicant is going to suffer 

irreparable loss to the extent of one year valuable service if the 

correction of date of birth is riot carried 	
in the Service 

Book It is a f it case for the Hon ble tribunal to interfere with 

arid 'to protect the right and interest of the appiTcant. 

4.7 That your applicants ubmitted several representat10r beforE
-1 the 

competent authorities for necessary correction of his date of 

rth in the Service Book but the Superinterideit of. Post Off ices 

agaon rejected h:is represEintation his impugrid letter dated 

29 12CO2 on the alleged ground of inordinate delay in raisinc 

ob.5ection for correction of the date of hirth But the c ase of the 

'instant appl icarit is bona f ide clerical mistake while recordinc 

the date of birt;h from the Higher Secondary Examination1 passed 

Certificate which was submitted by the applicant before the 

espondents at 'the relevant timne. 	
such1 the respondents are 

r  

duty bound to rectify the hona tide clericalmistake for wrong 

entry of date of birth of the applicant in the let Page of the 

El 	
Service Book of the applicant 

I48 That t h i s application is made boriafide and for the cause of 

j us t .i cc. 

5,1 For that a hona tide mistake is occurred while, record . .. 

'the date of birth of the applicant in his Service BOOk. by 

, £pJic 



7 

the administration,, as such the authorities are liable to 

correct the same 

5,2 For that,, the correct/actual date of birth of the applicant 

as per Higher Secondary School. Leaving Certif icate 

r<rniisti on is 1.2 .1944 but the adrnin istration has wrongly 

recorded as 121943. As such the respondents are duty bound 

to make necessary correction of the wrong entry of date of 

birth of the appl:icant in his Service Book, 

5,3 For I:hat,, the instant case of the applicant is not a case 

for alteration of date of h:irth of the applicant on the 

basis of any document but it is a case for correction of 

date of birth which was wrongly recorded by the 

administration on the basis of available certificate in the 

custody of the respondents, 

54 For thet the re5ection of the representation of the 

applicant for correction of the date of birth on the alleged-

ground of. delay and limitation of five years is not relevant 

in the instant case of the applicant as such the impugned 

order is liable to be set aside and quashed, 

5,5 For that:, it is a settled position of law that an 

admin ist:rative error can always be corrected without any 

limitation or restrictions. 

5,6 For that, due to an adrninjstra'tivp error, the applicant 

cannot be made to suffer irreparable loss to the extent of 

crie year valuable service, 

6. 	Details of remedies exhausted. 

That the applicant states that he has exhausted all tI remedies 

'/ailable to him and there is no other alternative and efficacious 

J.  

del- 

;?7' 	 £LJ -9k 
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remedy than to file this application. The applicant submitted 
several representatiori, but the same were re5ected by the 

respondents on the ground of limitation. 

w_ 

The applicant further declares that: he had not previously filed 

any application Writ Petition or Suit befor'e any Court or any 
other authori t:y or any other Bench of the Tribunal regarding the 

suhect matter of this application nor any such application, Writ 

Peti tion or,  Suit is pending before any cf them. 

Under the facts and circumstances stated above, the applicant 

humbly prays that Your Lordships he pleased to admit this 
application, call for the records of the case and issue notice to 
the respondents to show cause as to why the relief(s) sought: for 
in this application s hal I not be granted and on perusal of the 
records and rafter hearing the par'ties on the cause or causes that 

'r'iay be shown • he pleased to grant the following relief(s) 

8.1 IThat: the respondents be directed to record the correct date 
of birth i.e. 1.2.1944 in place of 1,2,1943 in the Service 
Book of the applicant, 

8.2 That the respondents be directed to treat the date of birth 
of the applicant as 1,2,1944 in his Service Record for the 
purpose of reti rernent on superannuation and f or all other 
Purposes. 

8. 3 That the respondents be directed 'to al low the applicant to 
con tinue. in service up to 31, 1.2004 treat ing the date of 
tirth as 1.2. 1944,. 

,4 Costs of the application 

4), ' 
	 'a ,~ 
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5 Pny other relief(s) to which the 	c appliant is entitled as 

the Hon 'ble Tribunal may deem fit and proper 

Interim order raved for,  

During pendency of this application, the applicant prays for 

the following relief: 

Sl 1 That the pendency of this application shall not be a bar for 

the respondents to consider for correction of the date of 

H 	birth of the applicant during the pendency of this 

application. 

o 

This application is filed through AdVOCate ,s .  

ti 	Particulars .of the IPO 

I. P. 0. No, 	 : . dated JJ& 	7_C 

i) Issued from and payable at: G P.O. • Guwahati 

List of enclosures.  

As given in the index 

rl 
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VERIFICATIO 

I., Shr'i Kshitish Chandra Das, S/o Late Jatin Chandra Das 

aged, about .. years 'orIcing as Sub Postrnaster, Sub Post Of lice, L.anka 

District Nagaon , fssaITI do hereby verily that the s t.terrients made in 

paraqfaph 1 to 4 and 6 to 12 are true to my knoiiedge and those made in 

Paragraph .5 are true to my legal advice and I have not suppressed any 

mat:erial fact. 

nd I s:i gn this verification on this the (/,(day of June. • 2002:. 

ts,d(/L~ 	 cz ar, 
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, 	Office of the Headmaster,. 	' 	. 	• ' 	. • , ,\ 

	

'',\overauteKd i j Ler 	c tiry  St!iooi 
NOWJONI, ASSAM 

* 	

C:th:o No 

Date- 

This is to certify that 'h"i  

( Roll No /' //, ) a tnditt of this sc/tool / a Pi t.'atc'-eandzthrh- a/'eared 
fi 	.. the Higher Secwtdary School Leaving certificate examuzattou 196 .', held 0; 

the Board of Saco,tda, y L (tic ttiii r[5(i/fl, and j5assed the said examination 
/ 

being placed in the J ( r)  (( Divtstou 
.......... . . . . . . .. . ...... 

. 	 ,. 	 ., 

Subjects offered by liii in the Iliglier Secondary course 

Co,e Subjcis - 

() English (2) Assanicse 13) General Mathematics 	 a 

(4) General Science (5) Social Studies 

lUectivo Subjoct8 — 	 I 

	

(2) (7 t.tf)// 	(3) ii 	 • 

i SCiENC/ hUMANITiES 	 •: • 

ills age on 1st March, 196k . 	( 7't) 	) Years / 

Months / 	( 	 ) days 	 — 
r 

Character and Conduct 	C7 
Auy othe remark .- 

1, 	

1 

4 v 	 I 	 - 

Z?'. 	z'?I' CZJ 	d 'iv 
 

J  

jt  14 

J. 

fl 	If,I'l 	,i 	III 	f ' 	ii, 	 I  

/ 15' 4 I 	 2 

MIA 



Thumb 

(L 

' 

r 

. 	 ':;;, 	 ...,:. .... 

I Name (in fu il)e 	
Cs, 

'-. 2. Permanent Hom,/Address (in (ull) 	."ll 	C'bS 

3. Father's nanc.(and also liushad's name In thu cay'  
of a Woman Government servant) and resIdence   

c. 

4 NatIonality (if not a citizen of mdii number and 
date'of the certificate of eligibility granted'by the  
Government of India) 

a it a member of Scheduled Caste, Scheduled Tribe, 

r .. 	
particulars of Caste /Tribe. 	. 	. 	'. 	, 	 . 	 •: 	' 

ascertained. 	 . 

Date of birth by Christian Era as 'icarly as can be 	- . - 

	 I 
7. Educational qualifications  

'\.. 	 . 8 Exact height by measurement (without shoes) 

9 Personal mark for identification 
	,,, 	, . 	. 

10, Left. hand thumb and finger impressions of non- 	 . 	 . 
gazetted) officer ifhe is not literate enough to 

 
sign his name In English Hindi or other, regional ' 	 . 	

. language 	
/

16 

Little finger 	 Ring finger 

kt 	 c, 

\ 	 . 	. 	..,.., 	•. 	,, 

\ 

iddiefl 

", 01 
ii. 	

sgneture of the Governrneiit servant
' i   

12. Signature and designation of the head of the 
 Office or other attesting officer. 

 

NOTE 2,For 
additionsi cntrIc In respect of Government scrvan5 of tIi f'oiice Dcpart

,,ients ;'ig;-,0 

NOTE l.The ontrits on thin Page 
should be renewed or re.attcst cd at lea0 	

flue years, and the nIgnacu5 in lines ii 

shouidbJ 	
Finger prints need flOtCflarc.e____ 	

Under 	 _ 	 ___________ 

Tj7jru 

and. 

I 	 - 

.,.,. 
•1 

/ 
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To, 	 S 	 S  

The'Supdt of post offices, Nagaon Djv1j, Nagaon tAssam) 

Sub; Prayer for correcf ion of date O'f birth in tIe gradation list 
Sir, 

I have the hbr,our to I riform you that my cJte of I:i r t h was suwr in 
the gradt S on J S st is 1943 1 ristead of 94 as er my school 

certi- ficate 
issued by the oard Of Secondary Education Guwahatj ssam, the date of birth on f 

day. 	 irst of March 1964 was 20 yrs one rllor!tbl one 

I, therefo cordially reque5 you kindly correOt te grada-
tion list accordingly. A Photocopy of school certjfjcet is enclos-

ed herewith for your kind ref. 
day month year 

.1 	31964 
1 	1 	20 	 5 

o 	2 	19 44 

I 

Yours faithfully 

IN 

9ce- 

4'H Ji 
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I 	

• 

through the UP09,Nngion Divieion,Negeon(Aeeem). 

ub.$ brreotioh of entry of drite of birth in lervloc-Book. 

NE 

(• 

;S. 	

j. 

 '.1 

• 	 '.4' 

With due roepoot mid humblo eubminion, I  beg to icy 
following few liriec before your gOO1n6 for fevour of kind oofl 
deretton ond eympethetià eationa - 

That sir, I  entered in the Dpt. on 25/05/67 a s 
i'oatl Clark n Ucutrol 4oiom Oivi'oJ.ori. My dite of birth ecoordir 
to myaohoOl.. o'rtifioeto oubmitted nt the time of my joining in 
the Doprtmeit was Pebruery, 1944 end gecordingly my deto Of retti 
inent would hive been robrurry, 2004. But of irt, I Oome to know 
that my dete of birth hoe boon roorde4 ea Peh.,1943 in my 3 ervi' 
Book as well oo in Grdtion 11t issued by the deportment. As e 
result, I hil be compelled to retire from nervico one yer - 
edvinee Of the cotuni duo dote which will be trrep3iroble long ic 
m. 	 S 	 ' 

Tii1t, ntr, I  nubmitterl O .iie ropre3ntitiOn to the 1203,  

Negeon on 22/12/201 preying for oorrection of the entry of my' 
detoof birth which hee b9en ,re'ted by the. POa. Ngon with th 
following minor obj o6tIon9 - 

In 'oeo eny, difference in your date Of birth, the 
objeotion:&muld hIVO been reined whilo nining firot pn.e of, 
3orvien Book or within 5(five) yeers o P rtervioe, Now, it is too 
loto to connider the mgtter." 

Tht nir, on ebove obj ectiori' o.f.tho POs,Ngeon, I r. 
to Otnto that whilo nigning the f1:ret pio of my sorvioc book, I 
wg, too young In the depnrtmt to know li th rules end proce-
duron C) f the dep nr Intent 4  A0  my ert proe f oetJ.fJ. (yiti, nubml ttr,4 ci 
the time of my  entry in the depgrtnientwtll 'leftnitely be evelleb 
irk irçy nrvi cc; recOe mom toinierl 'by the ep irtrn ent, it will not b 
just'i on i;O  drriv- me of one yor nervice only on the o3bovn plee. 
1citino I hove submitted the copy of gome ego proof cortificite 
mgein to the POe,Nignon elonigwith hiy reprenentetion dt.22/12/01. 

IJfldC' the obOve o1rcurn3tonoc3, I humbly oubmit befOr 
your k1u'A .-juntlefi for nyinpithetlo conrjid'rrttIori Into the motter n 
nllowing mo tO Ormt1nue in norvice 1)p'tO to the icturl 'Intm of my 
rotircimamt 'jor on the '-igo proof certifio•tte, the oOpy of which 
In otialo 	1 horo.m. th , 

!1 th reere1o. 
1b0lO. 	 J2.yQ, 	 Ywirn Vol thfilly, 

,y____. ,JQm,- i 
1 	•:; 	1964 

2. 	' • 1944 
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Annexu re-7 

To 

The Superintendent of Post Off iceS 

Naqaofl Div i s i on 

Sub Request to supply the attested copy of First Page of rrrj Service 

Book. 

Sir,  
I have the honour to inform you that my date of birth as per my 

original School Certificate is 1944 but as per official record my date 

of birth was recorded 1.943. In this regard I brought the case to the 

notice of the uper:intendent of Post Offices, Nagaon Division for 

correctiOn of the same but my prayer was reqretted Thereafter I 

appeal ad to the Post Master Gene ral U ibruga rh Req ion through the 

Super:intende1t of P0 s Naqeon Division 

to consider my case favourably but after waiting for two months I sent 

a reminder to the Post Master,  General Dbruqarh Region through the 

Superintendent of Post Offices Naqaon Division It is a matter reqret 

that I have not yet received any responsC. As a result of which I am 

in çreat tension and moreover any date of retirement is close at hand 

Niow I think that I am no other alternative but to proceed to the 

Court of lustice  

I therefore 	cordially request you k:indly 
to supply me an attested 

copy of First page of, my Service Book as 
early as poss .1 bi a 

Dated 	Lanka the 294.02 
Yours faithfully, 

/s . P.M./Ldnkd 

C,  / 

7 
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Shri K: C. Das. 

Union of India & Ors. 
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111 

in the rnatter •f_:; 

Written stateiient subtted by the 

tesporidents. 

The respondents beg to subr.t written statennt as 

fel].ows :- 

That with regard to paras - 1 to 4.1 of 0.A., the 

respondents beg to offer no cernents. 

That with regard to para- 4.2 Of O.A1, the respondents 

beg to state that t applicant was initiRily appointed 

as clerk on 25.5.1957  and service book was also opened. The 

Ist page of the service bask was written by the Posthaster, 

Tezpur on the basis Of the records and documents subiitted 

by the applicant. Accordingly the date of birth was noted 
..-..-.. 

as 01.02.1943  correctly in words and figures. The contents 1st 

page Of service was duly autheeted by the applicant 

0 

	

	under his dated signature en 30.11 .1968  and the same Was 

attested by the Pesthaster Tezpur on 1.12.1968. 

That with regard to pare - If. 3 of 0 .A., the 

respondents beg to state that the context of the para -is not 

based an facts and totally contradicts the rules and Orders of 

the department. The first page of serice book was duly 

authenticated by the applicant on 30.11.68 and thus it is 

not true that the case had conic to the notice of the 

applicant only an 22.12.2001. 

eoritd...P/2 



V 
-2- 

Gradation list of all the '3fuicials including nane of 

the applicant were circuted tim, tdt 	to make any 

correspondence if any wrong entry is noticed. The applicant 

has never raised any obeetin during his long 35 years of 

service. 

When the aptlicant was working as Postmaster,DipIiu 

H.O. for the period from 7.8. 01 to 15.11.01 received the 

Grad at ion ii s t of all officials in ci ucli n g the applicant for 

verification and report. The applicant submitted rep9rt with 

signature that the sertce particulars were verified and found 

correct. 

As per rule, an zJd=.%xkkxe alteration of date Of birth 

can be made within five years of his entry into Government 

service. 

Lj.. 	That with regard to para. - 4,4 of 0.A., the respondents 

beg to state that the contents of the para is untrue. The 

Postmaster General, Dibrugarb Regii, Dibrugarh rejected the 

case of applicant under R.O. letter No-AP/RPI1-6199 *± 

dated 11.6.02 which has been informed to the applicant under 

1 e t 	 6-02. 

That with regard to para 4.5 & 4.6 of CA., the 

respondents beg to state that tha facts already stated 

in para 4.3 above. 

That with regard to para - 4.7 of 0.A., the respondents 

beg to state that the respondents cannot go beyond the rules 

n'(regulatioris. As per Chapter 57 of Swamyi s coniple te Manual 

on Establishment and AdrAnistratign j an eleyee can ne P. 

recjuest for alteration of date of birth within five years of his 

entry into Gevt.Service. It was the duty of the appJ 

to claim for correcti3n of his date of birth had there been a 

genuine banafide jstake within the stipulated period 



That with regard to para - 4.8 of O.A., the respondents 

beg to offer no conents. 

That with regard to para 5.) Of 0.A., the respondents 

beg to state that no bonafide nistake is Oceured and thus 

question of correctien does not arise. 

That with regard to para - 5.2 of 0.A., the respidents 

beg to state that the facts already stated above in para - 5.1 

That with regard to para - 5.3 of O.A. the respondents 

beg to state that net based on fact. The date of birth was 

recorded on 30.11 .68 on the basis of the documents subit ted by 

the applicant in the service book which is a pernanent record. 

That with regard to para 5.4  of OSA.., the respondents 

beg to state that Governient policy regarding rejection of 

belated ciRin for alteration in the date of birth is reinforced 

by lionible apex Oourt(ivil Appeal No- 502ef 1993- Union of 

India VS flarmup Singh - Judgaent dated 9.2.1993). 

120 	That with regard to paras- 5.5 to  9 Of O.A., the 

respondents beg to Offer no conrients. 

V E RI F I C A T I 0 N 



!ERIFI CATION 

0 

I, Shri 	 '-Q 	pxsently 

working as 7~ be duly au therj s ed 

and coetent to sign this verification J= dau do hereby 

sole41y affirrrt and state that the statenents rde in para 

cj 	(, are true to iiy kk knbwledge and belief, 

t1iese nace in para 	3 _' /t 	seeing nater 

of recrds,are true tA niy infercatien derived thteefrom 

and rest are my huuble subissjon before this iu'ble Tribunal, 

I have net sUppcssed any z3ateria]. facts. 

And I sign this verification on this ZO th day 

ef 	
' 2002. 

Declarant. 

tsperintend.ng of Pei Offis,a 
T / Nagaon DiyIiju 
/ Nagzon 79211 



I. 	Name (i) 

 

J' 2. 	
'erancnt HofnIfAddrss (In full) 	. 	

. 

Father's name iand 
also husband's name in tie case, ofa wornaii Governrnen 

:4 

servant) and residence,  

Nationality (If not a ctl cii 	of India, 	number 	and 
date of the certiflc3te of eligibility granted 	by the Government of India) 

If a member of Schedulecj Caste, SChCcJUICd Tribe, 
particulars of Cafle /Trije. 

Date of birth by Clirlsti 	ra as ienrly 	uin be 	— 	-- 	, ascertained 	 a 	
f' 7 .. 01.1ca t ioria lqualiflcatci 	

•?e ":A'L. 

8. Exact heh'ht liv 	 ..... ' 

If 

10 

'-'I IR ,wl1fl 	shoes)  

9. Personal mark for identification 

10 % 
 Left hand thumb and finger impressions of non- • 

gazetted) officer ii he is not literate enough to 
 sign his name in English, .lindi or other rc 	:i i loai language. 	

If/i 

12. Signature and designation --)f the head of the  
Office or other attesting ofl.ccr. 

Ring finger 

k •-v 

Little finger 

f\ 	ttf 
rr 	

•2 o""s 

Al 

J\j 

1 

/Mlddkf,1j• 	
\J 

Thureb 

7) 

i: 
Foii' fln,''er 

s#. 
S'•  

•,.('. 	''0 c' 

ii  

II. Signature oldie Govcrnrne,t servant . 	 U cs' 

• 

NOTE 1.—The cfltriot on this pa'c aI,celç 

 

be rcncwo.J or re-atectec.j at least vey flvo years, and the sIgnaeurc 	in lines 	I should bedated, linger rincs neJ noC55r 	(r.h e. 	 u dcr 
 

	

NOTE 
2,—For ;iidjtioi,51 entric: in respcc o' Gycri,'s,,s scrvn,,ts ON 	l'oiIc's Dopac tr,,enta, piseio so's i'u,o 32. 
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)I.PRMENT DF POSTS It'4DIA 0/C I PC S'; MAS 
TERGEP.AJJDJB RUGMUJ 1Gi) 

PTG7861 

V 	N: 	P/1-6 	
DAW ati rtgh the 11-•42. 

,\ /To 
TheSupdt0fj05. 
.Nagajn Divisj(;.fl 

Subjct :- Regard )corTet on of safe of B.ih  5PM 	 in Sivke ook oi Sri Ksht,h chDa , L ka .O 

Ref:.. Yours 1efer No. 1-2() ded 12-0.2002 

p With n f rer3ce t y ur oiice kttei no cited ab( v on the 31)ove s I tect It is lo infod that the ctIm c'3. a fconectjon of Date of birth n Service Book of 5'i Kiihitish ch Dd 5PM La ii a 0 i tu he o'rectly rcacted as per Dept o ?er& r 0 MNo 
9 Mav,1993 as ;is claim is tc b trea±eo be1 	claim fcr { aiteratjon in date O;l)ltjl aJe•.io 5fr.iCtlyfih1flhl,dth e..foJ1Ow\lI cnditions• an Of .poyee in kc arequet f n this regard: within five years ohisentri in t 3 3vefflrient Ser 'ice  

it 11,  C'ely oi ra11sh-I that agnuinc bonaJd3 rnist.e hdocurre(j anu the d te of B ui so aitered wuJd not make him iñeli;hle tOper an Schoj or Un versity orUPSC axamination nwhicblehadld , or or crr3 titto 3overnment Service on the dat on which he first ipeaI ed at such 	maioii or on the daka-of entiy inGoveni nent er ice 
Chap{l.T 57. ( Svriiy's Complete MaiiiJ on. istabljh antmid drnp-tstrtjôi 

(A13:EAJ1.) 

	

•J 	(A/Cs) 	- 
0/0 the Post Sli Gen fl 

Dthrngarb Reion,Dil rgarh '86001 
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IN THE CENTT1tAEfl4IHISTRATIVETRI8UNAL 

GUWAHTI BENCH 

In the matter of 

O.A. No, 195 of 2000 

Shri Khitish Chandra Das 	 I 

Union of India & Ors 

Rejoinder submitted by the appi icant in 

re.p:ly to the written statement submitted 

by the Respon den ts, 

The applicant above named most humbly and respectfully begs 

to state as under 

t. 	That your applicant categorically denies the correction 

of the statements made in paragraphs 2., 3., 4., 5 and 6 of 

the written statement and further begs to state that 

although the date of Birth of the appi icari t is recorded 

on the basis of the document i e on the basis of 

H,S ,S,LC. Examination Certif icate (nnexure'l to the 

o. .. ) hut mistake is occ:urre.d while ca:Lculated the 

date of B:i rth by then dealing Assistant. Therefore .1 t 

is simply a hona fide clerical mistake on the part of 



2 

the administr'ation. It would be evident from nnexure2 

of I .e. 1st page of the Service Book of the 

applicant: that it was recorded In column 7 of the 

Format hat the applicant had passed Higher Secondary 

ExaminatiOn 1964 Therefore it is crystal clear that 

the date of Birth of the applicant; was recorded on the 

basis of nnexureI of O.A.i.e.HSS Examination 

Certificate wherein it is clearly written that the 

appi [cant had attained 20 years 1 month 1 day on 1st of 

March 1964 therefore correct date of birth of the 

app.1 icant is 1st February 1944. 

It is further submitted that if there is any doubt 

arises regarding the actual date of blrth • the 

respondents may verify the same from the Board of 

Secondary Education Assam. It Is pertinent to mention 

here that it is not a case for alteration of date of 

b rth but an application for a direction to correct; a 

bona f ide clerical mistake which occurred whi is date of 

birth is recorded In the Service Book of the applicant, 

as such, the question of limitation of 5 years not 

app) Icable in the Instanit case of the applicant. In 

this connection, it may be stated that even the 

Government of India also made a specific provision for 

correction of a bona.f ide mistake if occurred while date 

of hi rt;h is recorded in the Service Book of Employees. 

2. 	That your applicant: categorically den lea the statement 

made in paragraphs B • 9,10 & 11 of the written ste temerit 

and fu rther reiterate the statements made in the 



\9- 	 'V 
91 

Original Application. The case of the applicantJ is 

also supported by the decisic'n of this Hon 'ble Tribunal 

in 0. A. Nos. 118/96,, 174/98. 16/96 , and 414/2000,. 

H 	Copies of ahc've judgments in 0 A 116./96 174/9 

16/96 and 414/2000 are annexed as Annexure-8 

(Series), 

in the facts and circumstances stated above • the 

Origina1 Application deserves to he allowed with costs. 
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VERIFICATION 

I. Shrj Kshj tish Chandr, Das, S/o Late Jatin Chandra 

Das,H worknq as Sub Postmaster, Sub Post Office, Lanka, 

UJOti, Assam, applicant jn 	DA 

do, hereby verify that the  statement made in Paragraph 1 and 

2 of this r'ejojnder,  are true to my knoiedqe, and r have 
not suppresspd any material fact 

A n d I sign this verjficatjo•i on this the.day Of 

3epteiiber,  , 2002, 

£J L 
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CENTRAL ADMINISTRATIVE TRIBUNAL 	
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/ 
	 GUWAHATI BENCH 	

- -. 
Original Applictibri No.118 of 1996. 

Date of decision : This the 9th day of December,1999. 

HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN. 

Shrj Ardheridu Sekhar Das, 
Ex-chjf Commercial Irispector,Grade_I, 
N.F.Railway, 
Son of late Haran Chandra Das, 
P.O. Ulubarj, Behind Hotel 'Shiva' 
Mukti Jujrah Path, 
Guwahati-781007. 

-By Advocate Mr. M.Chanda. 

-versus- 

•'Union of India 
through General Manager, 
N.F.Railway, 
Maligaon, 
Guwahatj-781011 

Divisional Railway Manager(P), 
N.FRai1way, 
P.O. Lumding, 
District-Nagaon 
Assam 

3ief Personnel Officer, 
F.Railway 

, ,'aligaon 
Guwahatj 

By Advocate Mr. J.L.Sarkar. 

ORDER 

BARUAH J.(v.c.). 

Ek j 

Applicant 

Respondents 

// 

In 	this application 	the applicant 	has 	challenged 

the 	date 	of birth 	and 	the date 	of 	superanuation as 

calculated by the respondents and also the Annexure-3 

letter dated 6.2.95 issued by the Divisional Railway 

Manager, N.F.Railway, Lumding refusing to alter the date 

Contd.. 
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of birth on the appeal submitted by the applicant and 

seeks other reliefs 

Facts as stated by the applicant are 

The applicant was initially appointed Junior Clerk 

through the Railway Service Commission, Allahabad in the 

month of March 1957 At that time he was matriculate 

He passed his matriculation examination in the year 

1953. According to him, his date if. birthasijndjcated 

In the matriculation certificate i 1.5.1937 inas much 

as the certificate showed that he was 15 yèarG 1P months 

on the first day of March, 1953. The applicant further 

state(b that at the time)of making entires inthe form 

he gave the correct date of birth i.e. 1.5.1937. He 

further submitsi.1 attested copies of neessary documents 

including the matriculation certificate. All those were 

verited at the time of entry into service. Railway 

atities also vLrif ied all original certifictes in 
,• 	th 	fice of the Chief Personnel Officer, Gorakhpur of 

Railway and Since his joining he had beenserving 

the said Railway and on bifurcation of N.E. Railway he 

served the N.F. Railways in different capacities. Later 

on he was promoted to the post of Chief Commercial 

Inspector Grade-I. The case of the applicant is that as 

per matriculation certificte his date of birth was 

1.5.1937 and accordingly he would reach the age àf 

superannuation on the expiry of 30.4.1995. However 

Railway Authorities issued notice of retirement asking 

the applicant to retire on superannuation on the expiry 

of 28.2.1995 vide impugned Notice dated 8.5/6.94. In 

this connection the applicant further states that all 

along he showed his date of birth as per his 

matriculation .certifjcate. According to the applicant 



... asking him to retire on the expiry of 
28 .2.1995 wa 

/ Without verifying the original records On receipt of 

the notice of retirement the applicant submitted 

represeflation dated 21.121994 With a request for 

correctjo of his date of superannuation He also 

claimed that he had submitted the original documents. 

This representation was addressed to the DiVisiOnal 

Railway Mnager(p) Lumding, N.F.Railway. However 
W.F 	 the 

. Railway Informed him by a letter dated 10.1.1995 

asking him to submit all the necessary pension papers. 

In the meantime he lost his original matriclatjon 

certificate Issued by the Gauhati University in 1963. An 

FIR was lodged on 21 .3.1963. oh such FIR and after 
$tN Iuv1iI*4  

YIng other documents the Gauhati University issued 

a u4icate certificate. This duplicate certificate was 

asolost on 55•1994.Situated thus, the applicant again 

,pp1ied for yet another copy of matriculation Certificate 

The Gauhati University was pleased to Issue another 

certificte ofmatriculation According to the applicant 

this certificte also showed the correct date of birth 

i.e. 1.5.1937. Besides in the seniority lists 

prepared on 1.4.1990, 1.4.1991 and 1.4.1994 

correct date of birth as per matriculation certificte 

i.e. 1.5.1937. However the authorities wrongly forced 

the applicant to retire on the expiry of 
28 .2.1995 The 

applicant according to his matriculation certificate was 
entitled to continue his 

service till the expirty of 

30.4.95 The contention of the applicant is that due to 

arbitrary decision of the respondents on the basis of 

wrong calculation he was asked to retire prior to 

reaching of the age of superannuation 

Contd... 
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'2. 	In 	due 	course 	the 	respondents 	have 	entered 

4 ppearance 	and 	filed 	written 	statement. 	The 	applican 

has 	also 	filed 	rejoinder. 	In 	the written 	statement 	the 

respondents 	have 	stated 	that 	the 	Chief 	Commercial 

Superintendent(pergonnel) 	by 	his 	leter dated 18.11.1965 

directed 	the 	applicant 	to 	submit 	the 	original 

matriculation 	certificate 	forverificatjOi 	of 'his 	date 

of 	birth 	The 	applicant 	however 	informed 	the 	Railway 

administration 	that 	his 	matriculation 	déifidáhad 

been 	lost 	and 	he 	approached ; to 	the 	Uiersi€'. 	He 

furberstatedthecertificate 	in question as duplicae of 
r 

the 	iginal 	would 	be 	submitted 	as 	S06nw.h.fl 	received 

f 	mJ'he 	University. 	But 	for about 	29 years he did 	not 

N 	•....-submit the same. 	On 21.12.1994 he submitted a photocopy. 

of a duplicate matricultion certificate. At that time he 

also 	stated 	that 	his 	duplicate 	certificate 	was 	also 

lost. 	The respondrtts have denied the averments madeby 

the 	app1icart-. 	in 	the 	Original 	Application. 	Certain 

documents have been annexed with the written statement. 

These 	annexures 	also 	show':' 	that 	the 	applicant 	was 

directed 	to produce original matriculation certificate. 

In the rejoinder also the applicant reiterated 	what he 

has 	stated 	in 	the 	Original 	Application. 	In 	the 	case 

records 	I 	see 	a 	copy 	of 	the 	duplicate 	certificate 	of 

matriculation. 

3. 	Heard 	both 	sides. 	Mr. 	Chanda 	learned 	counsel 

appearing on behalf of the applicant submitted before ma 

that 	a 	duplicate 	certificate 	was 	issued 	by 	the 

University 	showing 	the 	actual 	date 	of 	birth 	i.e. 

1.5.1937 	but 	the 	copy 	of 	the 	representation 	of 	the 

applicant 	is 	not 	before 	this 	Tribunal. 	It 	is 	not 

possible for this Tribunal to decide this matter. 	I feel 

Gauhati University can help the authorities to come to a 
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/ 	correct decision. I made endeavour to find out the 

correct date of birth of the applicant from the Gauhati 

UniversitY also. But I feel the matter require further 

j VeStigati0n. 

l for the parties I:dispose of 
4. 	On hearing the counse  

this application with direction to the respondents to 

take up the matter with the Gauhati UniversitY and find 

out the correct date of birth and if actually the 

applicant's date of birth as shown in the matriculation 

is found coreCt surely. the 
certificate i.e. 1.5.1937  

o continue upto 30.4.1995. As 
applicant was entitled t  

thriOd has already elapsed in case date of birth of 

applicant is 1.5.1937 in the matriculation 

rti 	
ate he is entitled only the pecuniarY benefits. 

This must be done 	
as early as 0ssible at any rate 

witiflà period of two monhS from the date f receipt 

of. this order. 

5. 	
Considering the facts and circumStafl5 of the 

case, It however make no order as to' costs'. 

TRUk. ''' C.OPV Sd/VICEcHAIRMAN 

•9 

Li1 
Uttc 	. 	•' 

t if h 
. 

*1rrI :bch. Guwabav 
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P 	Original Application No. 174 of 1998. 
Date of decision : This the 11th day of January,2000. 

lJon'ble Mr.. Justice D.N.Baruah, Vice-Chairman 
., 4 

Hon'ble Mr. G.L.Sanglyine, Administrative Member. 

Shrj Sushil Kumar Sarmah, 
Son of Late M.G. Sarmah, 
Superintendent, Record Branch, 
Director General, AssamRifles, 
Shillong-11. 

• .Applicant 

By Advocte Mr. G.K.Bhattacharyya. 

-versus- 

1 	Union of India, 
Represented by the Secretary to 
the Government of India, 

	

• 	 Ministry of Home Af•fairs, 

	

• 	 New Delhi-110001. 

	

• 	-- 	2. Director General, Assam Rifles, 
Shillong-793011. 

3 .Deputy Commandant 	
/ 

	

• 	 Estab1ishment Officer, 

	

• 	 Directorate General, 
•Assam Eifles, 
;Shillong79301l 

•.Respondenta 

By Advoèate Mr. B C Pathak, Addi C.G S C 
• 	 • 

(oRiL) 

BARUALI J. (v.c.). 

• 	 This application has been filed for correction of 

date of birth of the applicant. He passed his matriculation 

examination in the year 1961. As per the matriculation 

certificate his age was shown 18 years 1 month on the first 

of Ma.rch,1961. Calculating.the said date hi8 date of birth 

ought to have been 1.2.1943. However by miatakö it was 

shown 1.2.1942. During the month of JuIy,199.L when the 
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authority deJuanded.Ljie original n
1atrlcu1at011 certi 

for ver
ification arid on production the authority calculated 

his date of birth 1.2.1943, meaning thereby he would attain I:h 
age of, 

 58 years on 1.2.2001 At that time the mistake was 

detected. Immediately thereafter the applicant submitted 

his application for correction of his date of birth. 

According to the applicant Annexure...Ii itself indicates 

that he would be in service upto 1.2.2001, otherwise 

Identity Card would not be valid upto .2.2001. The 

application submitted by the applicant was rejected by 

Annexurev order dated 1 9.9.1997 on the ground that the 

prayer for alteration of date of birth was made at the 

belated stage. Thereafter the applicant 8ubmitted Annexura-

VI representation dated 31.12.1997 and the same was also 

rejected by Arinexure Viii order dated 4.12.1998. Hence the 

present application 

2. 	In due course the respondents have entered 

appearance and filed written statement. In the written 

statemett the stand is.rei teratedby . sayiflg .. hat s per
If 

rule the appljcatjon fora1teratjont dateof birth ought 

to have been filed within a period of five years. 

We have hoard Hr. G.K.hattacharyya, 	learned 

cpunsel appearing on behalf of the applicant and Mr. B.C. 

Pathak, 	learned Addl 	C.G.S.C. 	Mr. 	G.K.Bhattacharyya 

submits that here the main point is it was the case of 

clerical error. He further submits that it is well 

established principle of law that the time begins to ru's 

from the day of detection of mistake and the tulea and 

procedures are hand maid' of justice These are made 

for the ends of justice. He •  further submits that the 

mistake was detected when the Identity Card was issued 

showing that he would continue till 1.2.2001, 'meaning 

;Contd... 

Li 

U 
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thereby he would 5tLjn the age of
.  58 years on 1.2.200I, 

that lte1f will go to show his date of birth l.2 
/ been OccOpted 

by the dopart,nent 	
.1943 had 

 4.  
On hoar lg 

the coulmel for the 
porLjn we Ussd lie /  

reason to reject the Prayer of the Sppl ant Annéxure_iy 
shows that the applicant came to know about the 

Misake from the gradat i on list. it
not known when the said 

gradatjor lji Wa pUbliShod Be that, at it may, the fact 

is that, the matriculation certificate has not been 

disputed by the respondents In Paragraph 6 of the 
:,written otti,io,11 tho ronpondento have 

stated as under: / 	

•... It is mentioned 	
here that the Service / 

	

	
Book of an employee -is the only vital and 
authentic document for all 

	

 
f 	

retires from 8ervce and Id,ti prupose 
card hol 

till ho
ps 	n employ00 both official and pr • 	

Complex clrcum8taflces1I 	ivate life even in  • 1 
•1 	 V 	

We 
feel that justice Should not be defeatedon 

techincai ground 
as the matriculation certijcate 

disputed 	 1s' not Anngxure11 al0 
ahow5 that the authority 

accepted the date of, btrth 	as 1.2.19 
Idtneit 	

3 otherwise the 
y card would not have b 

1.2.2001 I 	
een made 	ai±.r: Upto 

t ought to have be 	1 .2.2000 only. 6. 	
Considering the entire facts and c Jr re  umstances o f  

the case we accept the datf of birth0f 
the ap,1jcant as shown in 

the matriculation certificate and in all 

Probability in such type; cases matriculation certificate 

Shouldbe taken'as authentjc document. 
7. 

'- In view of theabove, we hold t)e date of birth 
of the applicant 18 1 .2.1943 and not 1.2.1942 Acco 
he a rdiniy t 	cat io 

• Considering the facts and circumst
.aflcs of the 

'ase,we make no order s to coats. 

• 	.i(, 	\/./ 

	

• \V 	 .. . 	•. 	....... 

I. 
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IN ThE GAUHATI HIGH COURT 

• (HIGH COURT OF ASSAH3NMDMCGJJ . 

MIZORAM ANDARUNACHAL PRDESH 
) 

W,p.. NO. 7274/2000. 

10 	Unjo -of India
Through 8ecretaryMjfljst 	of Home Affairs,New Peihi. 

2. 	Director General 
Asm Rifle5, Shjllong ,. 3 3 	D 

com.mandantoEstablishment  officer,. Directorate 
General Asrn'Rjfjes shillong 

	1930116 

.. Petitiners/ ResPondents. 

I -. 	• 

Shri Sushil yumar Sharnla.'S/O Late B.G. Shrm, 
Superintendent ,'ecord

rch.Direcori General 
Asswn, Rifles , Shlllong_ 793011. 

Respondents L 

plicant. 
S SPRE' SENTs $ 

IS WN'BLE THE CHIRp JSTIC 

IE HONIBLE 
MR. JUSTICE P.G.AGARW/J.: 

, C'/ . 



. 	•ir' 	 i iI1I:I H) 
/ 

1• 	 -2- 

For the petitioner 1-Mr.p. 	ChOUdhuy 
For the responden 

Ptes-3,i,2O 	.0 R D E R 

L!c.JAxN, c 1 L 

This writ pettjon has 'ben filed againt'the order 

of the Central Administrative Tribunal,Guwahatj Bench 
Dated 11.1.2000 •by which the 

dte.qf birth of the 
zeapondent / employee has been co-rrecd and flOw, 

• 	 acdording to the corrêctej date of birth,, he .ould retire 
on 13t of February,2001. 

While making the neessary correction #  the Tribunal 
has Primarily retied upon the entries about the(tate'

1. 

of birth as wa3 recoded in the Matrcu1*tjon certificate. 
No interference with finding 

of fact baéed upon Matricul1. 
ation certificate is Called for. 

Dismissed, in limjne, 

Sd/P.GaAG/JWAL. 	Sd/.-N.C.JAIU, 

	

JUDGE. 	 CHIEp JUSTICE. 
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C h I e Pcrsoniioi OCCicct, 

, 	S 	• 

-• 
• 	;. . N • F • hI I iway, 

5 
S 

•• 

IJtuy 	Ciii 	f 	l'.trsr)l1i,.I 	01. 1.1 ccr, N. 1 	hdiltay, 
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• 	J(iisij 4 I II I-Ion I 

• fly /%3v ('Cu 	hr • 	•ii • 	i..flhie, tu,i 5  
S 	 S 

.5 

55 

_5 J'1ç 

• • • 
in 	this 0 PP 1 it1Or, the 	,j; IJeni hs cha1jened 

•,,'_•$ 
the entry of his d a te of birth in his Srvjce Book and / 

L. pry 	for 	d11ct 	on 	to 	Llic.resJo,,(l(n to trt the 
• 	

' 

t '• 

'PP1icant a.; 	
tTht 	of 	birth 	as 	1.. 193C 	in P1C of 	i.e. 1937. 

S  

S 

• Contd.... 
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(~ 	 CLIII 	)lhla] N] U Ii1 lvi I Id llUl4/l 
.5, 	

C Uti 11%']']. 11E ICII 

Ox4.çirii / j'1,Lc&t1o1i No. 1 	of 1i 	- 

/ V <f tc of dicjj0g1 z Th1 the 19Ui thy 01 August, 1998. 

HOW DLE lift 	JU1 1CL U N I3sRU,\Ii, VI LL-C)J,1 i(I ii\N 
1 	• 	

11 r 	'- 	 - 

t 	 I. 

	

• 	 HON 'r3LI 	siiiu C • L. ;;u1,yil;, /tDI u:i 	' Ii'i vi liLr,ilu<. / F •, 	
,. 

k 	J , 	 Shi I Shiv Nath G Hoinin 
4Son Of iüt.e Cinjano R l'iaral-, 
Lcsioenj of vll1age_Birbu)a 

	

li- 	P 0. liandakatu 
PS. 	aino1p,.r 

'' 1 1st KauLup 
ssain 

Zi call  4 

	

it 	H 	C hal)(14 

	

S 	
' 	

S VELSt.,S 

' 	
• 	Uiii Clii 01 	:i ticli Ct 

tiflough thc ('c.neiaj ljaiiz 
. 
014$ 	

fY" 
Cuwah1tJ_7eloli 
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2. 	ccordj,)g to the UXpljCüit the date of birth  kv in the S
ervicc Dook was wri,tLeii by some.'othe pereon and 

• 	 he put hi ai 1ture nni th thWnb 	lIr3sjO 1k 	record was renewed in the yeir 1995 and he put hi aigna I. 	jf 	turn and thumb irsip 	 Th 	 fO the purpo 	f o 

d1epo551 of 

the pres . iit 0ppnctj,1 
are i 

H3.
On 31.5  

	

. 1962  thc. opp,IlCji 	wn s  
O PPOillted Junior 

	

. 

• 	

Clerk. 8eforo JoinIiq in service lie submItted enappj
9  

tion forselectjon. 	
ost of. Junior Clerk in the 

•;• 	 t 	the . 	 .. 

N.F.aiwy In 
his °Pplicatjon he rnentjoflCd that his 

44iI 	 ' I. 	
•. 	 dt0 of birth as 1.C.1938 as per his Hetricu1tj 

	

Cerjj 	
After hj appointment to the. ot of 	nio 

Clerk, a few years later the setvjce particulars were .'. 	

iflC1udin date of birtti. Al). thCse entrjea were made by some other person, the 
aPPlica n t put only his 

I 	. 

In th
nrv c T.CCC)Ic1fl •1 	 No.6 thu date ot bi i th of thc pp1 ici was ShO' a 1 • 8 1937 

	

 

of 1.8.1938 	
hen the Service Sook w6 

updated 

:. 	•." 

• 	 /fn 1995 S.alne Perticuars 
W0C a1s 0 nered by some 'other 

. 	 . 	

. 

1-1:-.~ ,LJ - 	 I 	
erson and the applicant putthu 	ItrIprcs0 and 

signa t 1r1 The appflcant in 

 
his present  app l i  I 	

thai these entries sofor th ddte of biLth 
j concerned noineiy in his 

service book was wrong. 
In iect by SOI it was written 

	

utbOUy and h w 	
not very ttin1 	t fl•4&.A -- 	 - V 

.••• 	" 	t)ig:IrlLur 

 

. 001 
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1 h10 Inlsiuke 
u 	 ws not: detected dnn8 hJ.n ionq 	-of. t;::v.jct • On 26 • 3. 95 lIw Dy. c I 	 issued a letter that 

hi5 date of birth had 
been recorded . 	1.C.37 and 1.0.38 In differetit 

records and the applicant 

	

• 	2• 
 was ordered to sublti€ hi5 valid documen 

 ts in origi4 On' the same day the app11,, 
Submitted IT,   In 	

his 
relevant documentq i 

onigj 	
ncluding Matr 

 
-1cull"Ition Certicat 

conpete,,t OUtIionj, 	 e to the 1n(-J aJ.,jo 	
that 

he wa borne in 

	

1' 	 - 

- 

	

F 	. 

-- ---
----------------- ------------• 

•0 •  

'.1 
J 	. 

- - - 	 - •tuuIL, 

I. 
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Auqj.. 	1930 and not in 1931. T h e ATIMM status tlitit: 

I the WE of Ming ol (.1 	;ij j '1.1 ci (.1 ti,i I or oIit:Vy .t It 0 

sevicc .1 n i3 J))e5;cJ:Ihc•d foti,, )i: u.Ic eFtclo3cd the t'ot1-. 

Cuiitjc,n CartiLic6tR c.iid C.t:c U'i: t if 	 IIowvcr, tht? 

authority did not accept tilE: date of bij.th  as per the 

Hatrjcu1tjo,, CertjfjclE. and p:e3 the order dated 

31 .t. 95 that the apjiijcniit was to retire from an rv.Ice 
OIl 01 • 8. 95. ii5JlcC the !.1eL:nL aJp1lcaUoi. 

3. 	 In the preseilt apjijcntio,1 the appijca,t has 

Cilai1eflce3 the iInpuc.jne3 order hniiexw -e-8 ãated 310. 95. 

Tile rs;.o,r)cnts h6ve ent;i ed it'JJ...i 1, I,c .  i r,clhAv e flied 
written tt: t:lflE?I)t: 

L.. 

4 . 	he have Iiejrd lir • M.Chanda, 1tirned counij V., . 

on bh it of thE ai: 1i,c;;nt and Nr. i3 

iai1'.'sy counj apperj,i. on behalf of the 

3)siOflcJer,Is. 

\\ 	*fr 
.5 • 	Mi • Chdnda Sub;!,its th1t it is U u, the. service 

book shown t.!m't 	Iic d'.tc ol birth rf t;hie 	p1icm 

I 

t is 

I.E. I 937. Mr. Chando furLhtr sLbmj t.r th.t :s pc-r his 
 

MatrIc , 1stj6,1 Cert:j fi catc.' hip datc oi hi ri), is 1. C.] cj3E 
and not. i . o. i 	Ji 

 
en,cio,cj 010,,a,j th hisaj j]icauo,, 	 cntry into 

service and aftGr verjf Icatlo,, of the sane by the 1aj Iway 
1
uthorJ. t'y the sa,,e was 'ttJi:,)ed to the a,'Juja,i 

Chandafurther Sublil Is that. 
in the seni ori ly 1 &t J:irepa: 

b 	
ed 

y th 	rcsIo,lc1s.,,t his date of 
birth, wys shown as 31. C. I 93C 

instead 0 	1. C. I 93C. Mr. Ii.K.Sh,j iiia resists the ClaIt,i 
of 

the 'IJpijCã,ik. on thc 
ground thit: his Srvi cc hook !;ho\;I. 

his date of birth is 1. • 1937 an& thi aPplicant :ut his 

signoture as a tc'ke,i of aCccJ)t,nçe and this was also 

confjr,,cd by the aI:PJ.ICaI•,I dcj, r:-,,c,.'c 	in 1995 by h'ut tinq hi 	si.ç 	t' are mini 
iiiiiii, •tlijl'(j'>n t;hw;coii. 'Hi. 

Shtui,u 
furthier submit, 	 while the apl..Ijcant hirneiç hvi n

thaL 

. :.,. 	. 



/ 	•. 	 :" 	. 	-f 
cnfirmec1 it by putting siqnture the question of.rnist..ke\ 

7 	does not arise at all and the same ciinot be rectified 	
\ 

at the fug. end of,  his ,tervice. In reply, Mr. Clisnc3a submits 

that the àat of birth 1.C, 1937 instead of I • 6,1930 was  

inadvertantly entered and the same was not known to the 

applicant bcfore 26 6 1995 Action of the resonoLnts 

clearly ndic.;tes that the 	J'odett.n also Werdnot, .3:aIQ 	J L 
• of the actual dntc of birth other.iso accordjn 	o ft 

Cha:nda:sppllcant ought to have been retired from servce 

on 1.8.1995. itself but he was allowed to continue some 

more time. 	Mr .Chanda 	has 	elriphasjzed 	in his ar:uIuents 	that 
in 	the 	Uerv.e(p 	liock date 	of. 	hi : th 	won 	cnterc 	few 

years 	of 	JoinIng 	i.e. 	sometirliG 	iti 	1965. 	Siinjlu, 	mithe 

was also coinii1tt6 	in 	the 	subsequent dare. when 	it 	as 

updated in the yr 1995 	Accoic3ing to Mi. 	Chund0 the 

entries were Iiade'by 	some othet 	peLonother thin the 

• 	 ., 	.pplicant ano the applicant only put his signuture and 

' 

ri 

umb impression, I. 	Sharina 	also admits 	that 	from the 

it 

1 
is 	seen that 	so far as 	the entry 	cwf 	dt 	of / 	/ 	 I  - 	. 	J 

: is concerncü this was entered by. lersoii othe-r than 	th 
applicant. 	The Original Matriculation Certi.fic 	has 

been producLd hcitc, us 	U 	h vL p 	u&Ld thL 	iun 	and 

from the Oricinal Matriculation Certificate aswell 	as 
' H Atnit Card it clearly shows that the applicant tThs born 

on 	i.e.ie anJ not on 	1..1937. 	BeSides his Matriculation • 	;.. 
Certificate 	the 	aP1licnt 	)c1 	submitted. an 	apJ J cuticiii 

for entry into service where he had showh: his; date ofi 

H . 	 birth 	as 	1.8. 193C 	and 	not 	IE. 1937. 	flecor(3. h:vc 	aisoi, 

been produced before us. 	We h.ve peru.ed thr= records. 

We find that thG appflcnt 's 66tc. of 	birth is clearly 
written 	as 	1. 6. 1938 	in 	the 	aj1llcatiorj. 	Th('rc 	Is 	a 	clr 

Contd... 

n....................... 	. 



II:CnIIOI Lhi Mil 	ictijj 011 	wiiu O]o cncjo,jed 

on deni ,id 
y. 

6. 	it 	n Oz L ijL).1!i( 	Liw that chatige of date of 
I. rtII Caflnc, 	) 	Claiiriocj •t. i he.1; ed 	Lge hut: when there 5 	

uwij 	)'J't , J'n uvij 	 I) 	CO%JJ 	hou.ld not li csitnte 
to cI flG ti 	date of bi ith colt the basis of genuine 

in r:spr- t of (It(,i of, bliLli normally the 
1-471 I j i ctii.1 Lj,on Cer If: I c.it .- 	hrwj) b 	acc:epLed • In this 
cci ncc ton 	(h no hi clttu 	our -Ittentiorl to a dLcj5j00 
ol LIL 	: Coni I. I. ii 	hc ci- of. Coj5 si onr of 
Ocrhay 

 

and /tIiCUij Vs. IJh:a It V. LaIn, reported in 

Ap: COr t hold thus 

x1o,)fj.I)1 	ciiuj & tedly 
filed his Sedondary I'oJ Leivj, 1 r;  CE:r( I. f: .i citE 	the tiie of 'entry VICE on U 	hisi.5 of. which his date of birth 's £Lf1SCtd in thc servi 

2. ii Ih1 	 ce reajstr as . 	L. Th i 	 ough to hdVe Produced the r ijb J(. Itl I,r I )iJ to !thOw that th( CIaL 	of Ui: th nc n I 	iii tUii, 	
cIir,ol lieaviriy Cr ttficate w 	JfcciiJ;Ct 	No 	;uyIi liI;;t rri;i1 -  

'was p ducd by hli1. TIiç 	 I.ioiii 	in birth 	 PrOthIced by him J]oliq with his 
1:epi e5enttion being flCo- sistc, with th School Leiving ceruficte 

I)roduced r 	
b hm eir 1 ie , hi ou,:)t to havo provd to the 

of 
U 	

Uw- 	 1..111 
authoLi'iy ' that he wa ç:ivi1-1 	ii,i;i 	h i 	oi 	iii. Ir hi 	birth 

 
and th&t. Iii 	hull w. 	1. ed •i 	the birth reg1se 	at the tiius of ic lrti 

- 
ij on ot his birth. Ordinarily, i clii 1 	J. 	(1vO 	nn 	before birth and in tht 	Iitty iii 	birth 'reQj:tr 	n1y 	virn. ii 	.&o,)ecI . Aft ci-  noini ng ci j c ii, 	I hv 	n iii 	ci I 	 . . 

	 f Jtdii,J 	lIt, 	h,r,i) 	Isw IIlo.I C(LI fic'iti- Wa 
.inf rv 	 the entry in the f: 

	 on th bl5 of- the date of Ci). io hc failed to show that thc S :id 	ntj y ta 	In;ç 	dit to wir)L of carp 	n 'the bar I ul ;ciri,c Otl& 	OIi oi'ti it wa 	an -obVjOu5 CieJ:1ri 	rt(,r, 	 - -.... 
k•f th!, it l. ClU 	tht date Of birth -showfl In the 
SchJ LCr,i'j r, 	(:- U f (ill Y 	hot:J (I l, 	I(Ce1,tcd 	an .wthyhI ic dOCW:IIIL 	iii th 	 aJJ)Jjcatio 

f) 	- 	 ............- 
	H 



/ 

1 
NatriculaLjo,) certificate produced, by the applicant 

shows date of bIrth is clearly written as 1.8. 1938 

and from the facts and circLull stances of the case the 

date of birth shall be as 1.8.1938 which Is advertantly 

entered In the service book of .tb,app1icant as. 1. 8193 : 

From his Matriculation certificate and admit card it is 

cicar that he was born on 1.8.1938 and not on: 1 • 8.1937 

and we are Inclined to accept the submission of Mr. Chanda, 

and hold that the applicant was born on 1.8.1938 and his 

date ofsuperannuatjon 31.7.1996 but the applicant was 

allowed to work u.Lo 31.0.95. Therefore we direct the 

respon(iefl 	to pay his cluer accordingly and he shall be 

11owec1 to draw Conequentj1 service benefits including 

pensjo!1r' benefits. Accordingly we allow th applIctjon 

and s.t asice Annexure-g order dated 31.8.95. 

Considering the facts and circumstances of the 
Y. .., 	case, however, we lilake no order as to costs. 

I. 

Sd/_ V1CCIlAIflN 

Sd/_ MEP1iR (ALnN) 

VI 
X.. 

Cjflc 	truc C'p 

TflT11 	MI[I 

 

OUlcur tJ 

.3r1:1I1III 	1cirifl ( ;jflj 
:ntfl 	

TrIti') 

f'i1 	STiIII 	i ( tt 

;w.1nI 3)flCh, (3l'tJIh?It 

7T%U j'fl, 
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4 	CENTfl/L ADt.lTuIsTRATIvr TRI3r1j, Gu;AF1ATi 

/ 	 OrigIndi Apk)1iLr(Li 1 _1  wo 414 of 2000 

Date of Crr 	This the 7th Day off March, 2001. 
30 - 	 - 	----- - 

4 	
1 

Th Hon!b1 ;1r J\istice, D.I.I.chowhury,cehama 

Shri LakShYa Dhctr Banta, 
-- sonof late RajatCh.Dana.,. 	 . 	 : 

Sr Section Suprvi0r. 
commercial SeCtIOn, 
Cf f ice of the General Hanuger te1cOm 	

r 

vamrup Telecont 1 Djbtric1 t, r 
Gu,ahati-7 	

a 	
1 • • Applicant 

1a 	 I 	 I 

L3y Advocate Shri ;1.Chancia. 	 . 

- v ru - 	 r 

1 Union of India 
thrOucih the Secretary repreented  

Departrflcflb of Telecom. 

1 

	

	
Ministry oiCominUfliCltiOflS, 

Nci Dc' ihi 

The Chit_f ( nral 1antcjor. 

I 	Assala TelCOi CirCl(, 

' t Gu'altdt.L-7. 

a
, The terrdl 	nagr. 

— 	/ 	Karup TolccUfl J)i3triLt, 	 I 

GuJauati-7 	 / 

4. D1vji0flfli Jninr (Acthn. ) 
office of  

ya.nruk) Thi CO i)jtrict, 

Guahati-7 . 

5 • The 5ub-DivS.t0fli Engineer (Aclmn.) 
• 	KamrUp 'relc.corn District, 

Guwahati-7. . 	 . 	 1 	 . . 

P.espondent3. 

By ri A.Dcb Roy, Sr CG.3.C. 

0 P D 
- 

CHOWDI-11MY j (V ) 

f 	I 
This is seconJ round of th 	

i1igatio prtaifliflY to 

0 	the dinE.ndmt.-flt. 1 ot an o;viOUS error t. thit. cLcpt in L cor Iing 
- 

thL daLe of birth. Ihe ajplicaflt nt red in th sErvice ot 

the rspcflUefltS in the m9nth of NoVember 1963 .. His date 2 

birth was recorded on the basiS of aj4atriCUldtiofl Certitict 1 
AS per the Matricu1iti0F1 Certificate dated 429ti'JUlY 

1959 

'S 	 . 	

0 	
t (1 • 	2 	1 
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the age of the applicant i/as 17(seventeefl) years S (Eiht) 

mOnthS on the first of March 1959. The respondentJ in tito 
j 

service bookrecordd his date of birth as .13.11.1940 based 

on the self same 1cItriculatir'n certificate. Apparently there 

is a menifEst arithmatiCal £rror in recording the date of 

oirtn from the self Sam? cL.rti±J.Cate. It aporSOn ras 17 years 
I 	 4 

8 month. of age on 1.3 1959 the actual datelof birth of thc 

said per.-'Ofl 'iould be 1 7 41 land not 13 11 40 It is a patent 
44 

error in coapuLing the date of birth The applicant poirito I out 

to the r pon critc that was not car rec ted For thL simple 

purpose he haI to move the Tribunal by an Original ApplicatiOn 

	

,IrA inHi2flOO 	the  Tribunal 
and oy •U-4.'- 	 --- 	 - 	 . 	 - 

lnstLad oi coLrLcir1g the samc directed the respondents to 

1 ' \
COnSider the Same. The respondents but ts order dated 

I \1\ 	

4 	
1 

24 11.2000 CUd not correct the nwnifEst error apparent on the 
10 

e of the ric-ord, instead pointcd out to l the conduct of the 

/7
PP11C8nt in not seekinj the correction in due time • It is a 

case of simple cicrical mistake and i. ought to have been 

corrcted by the rpondflt5 thejnSelVe instead of 1aiting to 

the applicant to point out the same. It is not a caSe 
0± 

.. ...................... alter ation or substitution of age. It is a case ot corrCctiO1 

of error apparen on the face o the ]eCOd. The reSOflS' 

	

assigned by the I?ivii0nal 	gineor ± orrejectiflg his epreSefl 

tatiOfl are appnrfltlY unsustainable A publiC authoritY while 

Le not only to 4  act 
djschargiflg public duties a 	

bonaflde. honestly,  

and con c 	Y1tit 	
also to act justly, fairly and- 

ratiOflallY An ObviOUSe0r should not.,havebe 
	just scornfUlY 

cold shouldered on iipertineflt considera.tiPn 	
It is indeed 

	

of jUStiCC. :1 	very calculation 
a sad account o ratiofliflO  

of the date of birth from the certificate 
Is vitiated by 

arithmat10 	error. To 	
is human. To accept, the error shoUld 

not be einharaS-1  J 	
:. 	.bservcd by Jackson obert U in 

ccntd..3 
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I 	 .x" 

4 	 H 
( 	UrtiLed UaLe v 	tn 33 us 323 "of coui ic IL I cIlihdrtc Irig 

tc COfltCflS a blunder; but It iflüy prove more 	)arissIng to 

adher e  to IL." IIumn ci-ror should not be allo 'd to frutrte 

the cause of justice. "Fiat Justitia ru4t coiwn" - Let 

3jstIce he done though heaven may fall,. In the circumstances 

the respondents are dir.ctc'd to correct the service reca 

and rectify his date of BIrth as 171941.instëad of 13.11.190. 

The responcient arc accordinrjly directed to t&e the remec1ia1 

measure and correct his aye of superannuation accordingly on 

the basis of the date of birth as 1.7.1941 and not as 
fA 	 _. 

13.11.1940 arid providethe service benefItas per law on 

the basis of his date of birth as 1st of Jily 1941. 

Tho aPP 11caLion Is alltod with coL 

-- - 

sd/VICE CHA1RMAN 
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