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15.7.2002 Heard Mr.,M,Chanda, learned cqqnsé;
for the applicant and alsoﬁ Mr.,A.Oeb
-« Roy, learned Sr.C.G.5.C. for the res-
'pondentsr, ,

Though opportunxty granted the ’
redpondents did not file any written
statement. On the other hand, Mr.,A,Deb
Roy, Sr.CeGe5.C, sought for time to
file uritten statement,

Upon hearing the learned counsel

iﬁ%'\mﬁﬁW4UhA gyajmmwuxkf~ o for .the parties, the case is admitted,
Wina Apee WfLﬁ‘j . and call for the recorés, List the
case on 23,8.2002 for orders, In the
1%%? " meantime the respondents may file wri-
5. % O« ' i tten s%atament, if ary, , ) _q"
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Vice=Chairman
bb . ' .
23.8.2002 Written statement has been filed.

The case is ready now for hearing and
'.aéccrdingly the same is listed for hear=
ing on 27.9.2002. The applicant may‘file
*o- €. 02 re joinder, if any.
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. - 2749402 ’writien‘statanenthas been
. M fileds Case is ready for hearings .
List for hearing on 8411.01 for- .
( hearing. In the meantime the applicant

may file*rejoinder if any within two
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13.12.2002 Part heard. Put up agaln on 3.1.2003

for further hearing.
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“Order of the Tribunal

[P A

Heard the learned counsel for

the_ parties. Hearing concluded.
Judgment delivered in open court,
kept in separate sheets. The

application is allowed. No order as

to costs.

o

Vice-Chatrman
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Nr'm. Chanda, Mr G.N. Chakraborty
and Mr H. Dutta

. o e.. o ADVOCATE FOR THE
APPLICANT(S) .

. ~ VERSUS -

The| Union of India and others )
| , . e o o o, o e o .o ..o s .o o RESPONDENT(S).

° 1o 0 o © ° o ° ° o °., - ® s
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Nr:A. Deb Roy, Sr. C.G.S.C. . _ - .
. o 3 ° ° ° ° ° ° et ok Lo fo RN £10 4 o e, o o e, o .46 ° I‘XDVOCA'].‘E FOF~ TH BN
' RESPONDENT(S) .

THE HON'BLE MR JUSTICE D.N. CHOWDHURY,.VICE-CHAIRMAN

THE HOW' BLE . . o

Ly
2%

1. Whethier Reportérs Gf '16cdl "papers may be allowed t3 ‘see
| the judgment ?

!

1 .
2. TO be referred to the Reporter or not ?

3. wnetlur their Lordships wish to see the fair copy - of the M“\(¢§
%udgment ?

4. wWhether the judgment is to be circulated to the other

Benches ?

5udgment delivered by Ho'ble Vice-Chairman .
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i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
1 GUWAHATI BENCH

Original Application No.195 of 2002
i Dafe of decision: This the 24th day of January 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Kshitish Chandra Das
Working as Sub Postmaster,
' Sub Post Office, Lanka,
District- Nagaon.

By Advocates Mr M. Chanda, Mr G.N. Chakraborty
' and Mr H. Dutta.

e eess.Applicant

- Versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Communication,
Department of Posts,

New Delhi.

2. The Chief Postmaster General,
North East Postal Circle,
Meghdoot Bhawan, Guwahati.

3. The Postmaster General,

! Dibrugarh Division,
Dibrugarh, Assam.

4. The Superlntendent of Post Office,
Nagaon Division,

Nagaon, Assam.

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

......Respondents

O R DER (ORAL)

CHOWDHURY. J. (V.C.)

In this application under Section 19 of the

Administrative Tribunals Act, 1985 the applicant has

prayed for the following reliefs:

That the respondents be directed to record the
correct date of birth i.e. 1.2.1944 in place of
1.2.1943 in the Service Book of the applicant.



3

That the respondents be directed to treat the date
of birth of the applicant as 1.2.1944 1in his

o

Sarvice Record for the purpose of retirement on

superannuation and for all other purposes.

That the respondents be directed to allow the
applicant to continue in service upto 31.1.2004
treating the date of birth as 1.2:1944.

2. Facts - The applicant was appointed as Postal
Assistant and he joined the service on 25.5.1967. The
applicant passed the Higher Secondary School Leaving
Certification (HSSLC for short) Examination in the year
1964 from Nagaon Higher Secondary School, Nagaon under
the Board of Higher Secondary Examination, Assam. The
Higher Secohdary School Leaving Certificate in original,
which was produced before us was dated 6.6.1964. As per
the Higher Secondary School Leaving Certificate 1964 the
applicant was aged 20 years 1 month 1 day on the First
day of March 1964. The date of birth of the applicant as
per the Highér Secondary School Leaving Certificate was
1.2.1944. In the Service Record, however, against Column
No.6 the date of birth of the appliéént was entered as
1.2.1943. The applicant signed the Service Book on
30.11.19608. Subsequently, the applicant submitted

representation besfore the Superintendent of Post Offices

for correction of the date of birth from 1943 to 1944 as

per the Higher Secondary Certificate. The applicant made
the representation on 22.12.2001. The Superintendent of
Post Offices- respondent No.4, rejected his
representation and therafter the applicant submitted a
representation before the Post Master General which
remained unattended. Hence this application assailing the

action of the respondents.
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3. The Superintendent of Post Offices, while refusing
to correct thé date of birth 'of the applicant, observed
that the applicant, as per the instructions, ought to
have raised fhe dbjection while‘signing the first page of
the Service Book within five years of his entry into

Government service. The claim of the appiicant was

rejected on the ground of delay.
4. Thé respondents in the written statement also

pleaded that the first page of the Service Book was duly

authenticated by the applicant on 30.11.1968 and

therefore, he ought to have asked for remedial measures
within the time specified. The gradation list of the
officials were cifculated, wherein the age of the
applicant was also shown. Since the applicant did not

make any appropriate remedial exercise, question of

correction of his date of birth at the fag end of his
career did not arise.

5. I have heard Mr M. Chanda, learned counsel for the
applicant and Mr A. Deb Roy, learned Sr. C.G.S.C., at
length. There is no dispute that the applicant passed the
- HSSLC examination from Nagaon Higher Secondary School in
the year 1964. The Service Book also éﬁows that the
authority ' ‘acted upon the certificate issued by the
Government Higher Secondary School, Nowgong, which

mentioned that the'age of the applicant was 20 years 1

month 1 day on the first day of March 1964, as per the

Higher Secondary Certificate which: was the basis of
computing the age of the applicant. The Service Book also

shows that the applicant passéd Higher Secondary in the

year 1964. The ©basis of the entry was the Higher

Secondary Certificate issued by the Board of Secondary
Education, Assam. As per the certificate, the date of

birtheeeceesese



birth of the applicant was 1.2.1944, but it was recorded
as.l.2.l943 instead of 1.2.1944 in the Service Book; The
age that was SO'recorded in the Service Book, admittedly,
was based on the School Leaving Certificate produced by
the 'applicant and the entry in the Service Book was
obviously made on thé basis of the age showp as 20 years
1 month 1 day on the First day of March 1964. The entry
wés seemingly “made without due care and caution.
Evidently, the'error‘was nothing but a clerical error.

While rejecting the claim of the applicant, the authority

_no doubt referred to the Government Circular and confined

to the letters of the instructions. Admittedly, it is not
a case of alteration of age. It is only a case of
correction of a manifest error of clerical natﬁre. The
Government instructions dated 30.11.1979 cited a£ Note 5
below R 56 though mentioned that requests for correction
qf date‘bf birth 3s to be made within five years of entry

into Government service, the correction of the date of

brith is also possible if it is clearly established that

\D

a genuine bona fide mistake had occurred and that the

date of birth so altered would not make him ineligible to

appear in any school or University or Union Public

Service Commission examination in which he had appeared,

‘or for entry into Government service on the date on which

he first appeared at such examination or on the date on
which he entered Government service.

6. Admittedly, the applicant did not gain any undue
advantage by showing his date of birth as 1.2.1943,
though his date of birth was 1.2.1944 as per the

Certificate. The error which is apparent on the face of

the record is not to be scornfully rejected on mere ’

technicalitiescieececeeceecs
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technicality. Admittedly, calculation of the date of
birth was vitiated by an arithmatical error. To err is
human and that error was required to be rectified lest

it will not be embarrassing to adhere to the blunder
made.

7. On consideration of all the aspects of the matter
it is apparent'that the date of birth of the applicant
was wrongiy recorded in the Serviéé Book as 1.2.1943
instead of 1.2.1944. The impugned order of rejection of
the representatioﬁ is, therefore, considered to be

unsustainable and the same is quashed. The respondents

are now directed to take remedial steps by correcting the

date of birth of the applicant from 1.2.1943 in:.
Service :Book :of ‘the applicant and treat his date“of:birth
as 1.2.1944 and to provide him the service benefits as
per law. |

8. The application 1is accordingly allowed. There

shall, however, be no order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN

" the

\
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 BETWEEN

‘Sri Kshitish Chandra Das

iCon of Late Jatin Chandra Das
Working as Sub Postmaster
Sub Post Dffice, Lanka,
District-Nagaon

~

ewwApplicant

AN
1.:  The Union of India,

Represented by the Secretary to the
Government of India,

Ministry of Communication,
Cepartment of Posts,

Mew Delhi.

©. The Chief Postmaster General,
Morth East Postal Circle,
Maghdoot Bhawan,

Guwahati-781001.

S, The Postmaster General,
Dibrugarh Division,

. Dibrugarh, Assam.

L Shrd Ketiliak ol

O



< The Superintendent of Post Dffices

Hagaon Division,
rlagaon, assam.

Wk e w W RESEONdEN TS .

DETAILS OF THE APPLICATION

5 03 - - - . - -
..Ln

This application is made against the impugned order of
rejection issued under letter dated 29.01.2002 by the
Superintendent of Post Offices, MNagaon Division, Magaon wheraby
the Superintendsnt of Post Offices, Nagson refused to rectify the
bona fide clerical error committed by the dealing assistant while
recording the date of the applicant in his service record and
praving for a direction upon the respondents to treat the date of
irth as on 1.2.1944 in place of 1.7.194% as per the Higher
| Secondary School Leaing Examination 1964 issued by the Board of
; Secondary Education, Assam and also praving for a direction to
J allow the applicant to continue in service as per correct date of
“hirth i.e. 1.2.1944, till the retirement on superannuation with

all consequential service benefits.

. Jurisdiction of the Tribunal.

The applicant declares that the subject matter of thia application

o3

is well within the jurisdiction of this Hon’ble Tribunal .

o

x. Limitation.

1 The applicant further declares that this application is fide
| within the limitation prescribed under section-21 of the

Aadninistrative Tribunals Act, 1985.

4. Eacts of the case.

Shor Keheliik o Dad |
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4J)1 That the applicant 1s a citizen of India and as such he 1s
|
i aentitlaed to all the rights, protections and privileges as
|

i guaranteed under the Constitution of India.

412 .That vour applicant was initially mpnmlnted as Postal dssistant
and joined in service on 25th May 195 The applicant has passed
his Higher Secondary Examination in the vear 19464 from Nagaon
Higher Secondary School, Nagaon under the Board of Higher

Spcondary Examination, Assam. AS per Higher Secondary School

leaving certificate 1964 is 20 years 1 month 1 dav on the Ist
riarch, 1964. Thersfore the date of birth of the applicant as per

-

the Higher Secondary Certificate is Ist February 1944. The
applicant is presently working as Sub Postmaster, aub Post Office,
Lanka under the Superintendesnt Post Offilces, Nagaon Oivision,

fHAGaOn .

Z . That vour applicant while working as such the wrong entry of his

date of bBirth in the servicerecords came to his notice for the

First time on 22.12.2001 and the applicant immediately therafore
made a representation on 22.2.2001 1o the Suparintendent of Post
Off ices, Nagaon praying inter alia for correction of the same.
Mowever the said representation of the applicant was rejected by
the Superintendent of Post 0ffices, MNagaon Division on 29.1.02
wide letter No.B-120 on the pretext that it was too late to
consider the matter. It is also stated in the sald impugned letter
dated 79.01.02 that in caseif there is any difference in the
recorded date of births the objection should have been made while
signing the Ist page of the service book within 5 vears of his

-~

sarvice. It iz needless to mention here that his service book

431

which was required to be countersigned in each aricl every wvear at
|
the instance of the respondents but the same was naver done

by the respondents as such the applicant had no opportunity or

"

|
| seope to go through the service book as regquired under the rule.
]
1

«

Tt is stated that hiz signature was obtained only on 20.11.1968

{5t

@%@ G sesbe D
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and the entry of the date of birth was recorded by the then
dealing Assistant. Therefore the responsibility cannot be thrown

upon the shoulder aof the applicant.

Tt is submitted that the spplicant also obtained a photocopy
of the Ist page of the Service Book through Propear channel for

production of the same before the Hon’bkle Tribunal.

f Photocpy of Higher Secondary School leaving Certificate
1964 and & Photocopy of the Ist page of Service Book and
the representations dated me 1o 2002 are annexaed Amnexure

1,2.3 and 4 respectively.

That vour applicant being agarieved by the impugnad order of
rejection dated 29.1.2002 the applicant had preferred anot her
representation on 5.2.2002 addressed to the Post Master General,
Oibrugarh Region, Dibrugarh. In the said representation the
applicant inter alia stated that during the initial entry into

e

warvice he was submitted his age proof

rificate before the

respondents and fairly stated that he was too yound while entered

e

into service and signed the Service Book as required. és such, he
i

péé?é&‘%ﬁaE‘Ffé"Cgiuab1e ohe vear service should be restored by

recording the correct date of birth by way of corraction and

Further praved that his service for one vear should not be

deprived on the pretext of delay in raising objection while

signing the Service Book, but surprisingly no reply is received

till date by the applicant from the Fost Master Gensral,

Oibrugarh.

A copy of the reprasentation dated 5.2.2002 iz annexed

as Annexure-5.

That vour applicant finding no response from the respondents

praferrad another representation on 30.3.2002 for correcting the

J I—

said clerical mistake while recorda the date of birth in his

Sarvice Book. The applicant thereafter, again submitted another

Shor R &heliah Ueedh DA



representation to the Superinten dent of Post Offices, Nagaon for
correction of date of birth and also supplying of attested copy
of the Ist page of his Service Book, although attested copy of the
Tst page of Service Book of the applicant is supplied to him but
unfortunately no action is initiated for correction of the bona
Fide clerical mistake which was recorded in the Service Book of

the applicant.

1t is pertinent to mention here that the case of the

-

applicant so far date of Lirth is concerned, sinot a case for

alteration of date of birth on the basiz of any document but it is
A uaw@ for correction of a bona fide clerical mistake. fAs 4 result

—

of which a wrong date of birth is recorded in the Service Book of

the applicant dus to wrong computatim As such the ground for
rejection of the i sraver of the applicant for correction of the
bona fide alerical mistake on the pretext that it is too late and
the same ought to have been brought to the notice of the
ra$p¢ndent3 within five vears from the date of initial entry into

rrelevant  and the said five years limitation as

1ty
83
ts

the service
stated by the respondents cannot be applied in the instant case
of the applicant. Therefore, the impugned order issued under
letter dated 29.1.2002 is liasble to beset aside and auashed.

Copy of the represe entation dated 30.3.200%,

—_—
representation dated 29.4.2002 are annexed Heretas Annexure 6
S

and 7 raspectively.

That 1t is stated that the date of birth of the applicant was
recordad in his Service Book during the vear 1968 on the basis of
Higher Sscondary passed sxamination certificate issued by the
Secondary Board of Assam, Guwahatl but it appears that a bona fide
clerical mistake is occurred while calcoulated and recordsd the
date of blr -h of the applicant in the Service Book. There fore, dus
o bona flde clerical mistake on the part of the adminiatratimn
when the higher Sscondary Ewxamination passed certificate was

available with the respondents the applicant cannot ke forced to

$hor (f@ UL el Oaf
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4.8

< of kirth the applicant 1s

wuffer irreparable loss

on administ rative error and a bona fide slerical mistake can

correct always be corrected by the ddmlnlatra?xon

pe per recorded date of birth the applicant is liable to be

retired on auperﬂnnuatimn on 31.1.2003 whereas per correct date

liskle to ba retired on superannuation

on 31.1.2004. therafore the applicant is going to suffer

irreparable loss to the sxtent of one year valuable service if the

correction of date of birth is not carriedut in the Service

ook, It is a fit case for the Hon’ble rribunal to interfere with

and to protect the right and interest of the applicant.

That your applicant : submitted several re resentations before the

5 é ....... SArY rorrmctlon of his date of

competent authoritiss for nec
irth in the Service Book but the superintendent of. Post Offices,

flagaon rejected his representation his impugned letter dated

9 1.2002 on the allegsed ground of inordinate delay in raising

objection for correction of the date of birth. But the ca“v of the

instant applicant is bona fide clerical mistake while reumrding

the date of birth fre rhe Higher Secondary Examination passed

Cartificate, which was submitted by the applicant before the

respondents at the relevant Time. As auch, the respondents are
Juty bound o rectify the bona fide clerical mistake for wrong

antry of dateyof Birth of the applicant in the Ist Page of the

sprvice Book of the applicant.

That this application is made bonafide and for the causse of

"

Justice.

Grounds for relief(s) with legal provisions.

% 1 For that, a bona fide mistake is occurred while recording

the date of birth of the applicant in his gervice Book. by

| Sy Rshilioh R meiche Das.

—p
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the administration, as such the authoriti

corract the same.

5.2 For that, the correct/actual date of birth of the applicant
as per Higher Sscondary School Leaving Certificate

Examination is 1.2.1944 but the administration has wirongly
recorded as 1.2.1943. és such the respondents are cuty bound
to make necessary correction of the wirong aentry of date of

birth of the applicant in his Service Book.

For that, the instant case of the applicant is not a case

o
*
i

for alteration of date of birth of the applicant on the
basiz of any document but it is a case for correction of
date of birth which was wrongly recorded by the
administration on the basis of available certificate in the

custody of the respondents.

5.4 For that, the rejection of the representstion of the

applicant for correction of the date of birth on the alleged:

ground of delay and limitation of five vears is not relevant
in the stant case of the applicant as such the impced

arder is liable to be set aside and GUEs hwd

5.5 For that, it iz a settled position of law that an
administrative error can always be corrected without arvy

limitation or restrictions.

5.6 For that, dues to an administrative arror, the applicant

cannot be made to suffer irreparable loss to the extent of

one yvear valuable service.

Details of remedies exhausted.

That the applicant states that he haz exhausted all the remedies

available to him and there is no other alternative and afficacious
f

o' KKA{Z»{ 4%,9:\ «Qd’it
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remedy than to file this application. The applicant submitted
several representations but the same were rejected by the

respondents on the ground of limitation.

Matters not previously filed or pending with anv other Court.

The applicant further declares that he had not previously filed

Cany application, Writ Petition or Suit before any Court or any

other authority or anv other Bench of the Tribunal raegarding the
subject matter of this application nor any such application, Writ

Fetition or Suit is pending before any of them.

Relief(s) sought for-

Under the facts and clroumstances statod above, The applicant
humbly pravs that Your Lordships be pleased to admit this

application, call for the records of the case and issue notice 10

sthe respondents to show cause as to why the relief(s) sought, for

in this application shall not be granted and on perusal of t: he

srecords and after hearing the parties on the CaUSE Or causes that

Lmay be shown, be pleased to grant the following relief (s):

3.1 1 That the respondents be directed o record the correct date

of birth i.e. 1.2.1944 in place of 1.2.1943 in the Service

Book of the applicant.

£.2  That the respondents be dir@éted to treat the date of birth
of the appliaant s 1.2.1944 in his Service Record for the
purpq$@ of retirement on superannuation and for all other
PUrposss .,

s

8.3 That the respondents be directed to allow the applicant to
continue in service upo o 31 1.2004 treating the date of
birth as 1.2.1944.

éﬁa Cozts of the application.

)

ot @(_@ng &%A

DA
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2.1

any other relief(s) to which the applicant is entitled as

the Hon’ble Tribunal may deem fit and proper.

Interim order praved for.

Ouring pendency of this application, the applicant prays for

the following relief: -

That the pendency of this application shall not be a bar for
the respondents to consider for correction of the date of
birth of the applicant during the pendency of this

application.

% % W oM 1 oM oM M WM R M R K M M W M e M MM M KRN M M W B W OMOM M N WMo WM M N e

This application is filed through Advocates.

Particulars of the 1.P.0.

1. P. 0. No. - 1@ 5TES00 . dated 1861002 .

lssued from and pavable at:G.P.0., Guwahati.

List of enclosures.

fs given in tha indesx.

Sho %!A-&Z;% (% 2ee ). le
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VERIFICATION

1., Shri Kshitish Chandra Das, 5/0 Late Jatin Chamdra Das,
a@ed:about L Lovears, working as Sub Postmaster, Sub Post Office, Lanka,
District Magaon, Assam, do hereby verify that the statements made in
paraqraph 1 to 4 and & to 12 are true To my knowledge and those macde In
Paragraph 5 are true to oy legal advice and I have not SUDDressecd any

material fact.

- » - > - - » - B ey o
and 1 osign this verificatlon on this the ﬁgég_d&y of June, 200Z.

Shne Kekelih Qaneddn Das,
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¢ 1%
& the Board of baconda;y Education, Assam, and pussed the said examinalion . 1(
being placed in the J.”('/r/\ (/ Division. R

Subjects offered by him in the Higher Secondary course :- S j‘(";.\

- (4) Core Subjects :— ‘ ' ' , o e Cor
L (1) English (2) Assamese (3) _General Mathematics . H

(4) .General Science (5) Socml Studies 16} \

i : (B) Elective éubjccts - n - ; :
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Name (in full)ffé'

£0a e oME R 11

5
\

Ao/
o fnd also hushand's name in the cas

0
Government servant) and restdence, v _ \
_ W chekibeyt

A

o g ‘ '
Father's nam Cale

of a woman

e
T

3

! 4. Nationality (if not a citizen of India, number and \.
i - .- dateofthe certificate of eligibility granted by the : . N
3 Goye‘:’rnmentvo‘flndia.). .\ : o '

| dE

: 5. Ifa member of Scheduled Caste, Scheduled Tribe,

n - particulars of Caste [Tribe. . . U

Date of birth by Christian Era as ncarly as can be

ascertained,

Educational qualifications ber Lcrme OV -—-\\'F\ o

Exact height by measurement (without shoes) 5Ly

’ o

e

[
‘:’«:-‘! L" Q.t"\r‘.l:x .

Left. hand thumb and finger impressions of (non- , p '
gazetted) officer if he is not literate enough to i v{'fa,
sign_his name in English, Hindl or other regional ~

language. '

Personal mark for identification

Little finger Ring finger

A

Ford-

hes heer

",

12. Signature and

of design

ation of the ‘,,
ce or other attesti head of the

ng officer,

NOTE L.—The entries on thir oo
s@m be dated.
' NOTE 2,—For additional ent

——— ——— L
3
i c-attested ap |
er pr = :
prints need nof be taken afrash every five yé%r:tur?:ilcr
servants of the
r.h:.; Police Depnrtnwnu,

E O e

.
1\""-4'

=219 L‘Bt’,.
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. . . l/ . s Ve )
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ary five ye
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" To, -
“The ‘Supdt of post offices, Nagaon Division, Nagaon [Assam) .
Sub;  Pravyer for correction of date of birth in the gradation list
Sir, _ . . R _
I have the honour to inform you that my date of birth was zhoun jn
the gradation list is 1943 instesd of 1944 . as per my” schoel certi-
ficate issued by the Board Of Secondary Education Guwshati ~s3am,
the dete of birth on first of March 1964 was 20 yrs one month one
day. : .
I, therefore, cordially vequest you kKindly correct the grada-
L tion list accordingly. A photocopy of zchool certificate is enclos-
ed herewith for your king vef, p
day month year -
1 3 1964
1 1 20 .
e e e : ' . )
0 2 1944 . . . .
‘ Yeurs faithislly
' | e ;,.
) . : . ,\ ! ) 7
R4 ‘ . . .(__; ‘,,,,,.,/ /"'_:"»‘/',»T > b%f}i.».f 'v"v
A i
l‘bj erl»/ :
;_'N—""‘“_"v‘-b >




- gupertatginizod wf Lost Offlces,

o« __ls\ﬂ | AM-{AQXUY@*‘4
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» C ”'\v C Q v. ()/ )(
e L0 b se Sedn

s

wulq wgs [ MNagaon Divisio;a | B
| “wqty | Nagaon 78208) S

orer KL . ‘DP\‘C' f

. L ' . ' _ _ G
N O+ fa-r20 =4, o N _é\ﬂmw) e za oo
. CAse Sl orel Kopy toh Oy eOpg
LY Jer NI o S0 o |

g\’l'f N /OW“G KLQ"N“G. Ccsd R R

“‘2”@, '

. | Ir Cr=c any dafferrmccs
M/L Ot -~ (0/\35'& %4 b1' idd/l— ') - WL. &%C\CI)M
| Zhemls Anovve bCUW Hon Led) eoh e ?»1@.71:'»'{
‘- %' res L/f«g—‘}c Pk =eviee boox T >,

e A AUV Vala l\rS—TT Lelonice Ok AN

Jeo Apde Ao Lot elete ~Mac Ak,

A

’
g TIRHY,

. ' I&'upr:rinr‘-.:'n1:},.:{-':1 v/ lost Offices
/ : ' S NTheaEE [ Nagaon Livisior
y \9}/ 09-{ - | ‘wafx / Nagaon 78200]




6. . Ammeswee = g
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ﬁho Ponlnnater anJrql.
Dlbragarh Ragion,
lerupwrh* ‘786 001.

¢

Ihrough the 9P0s,Nagaon Division.Nagaon(Aaaqm)

Sub.s Correotioh of ‘entry of dnte of birth in 3orvi 0e-Book,

Sir,

With due reepoot and humblo subminaion, T beg to lay
f0110w1ny few lines befors your gOOiness for favour of kind oon!
deratlon and aympsthaetio sotions =~
o ' That sir, T entered in the Dept ‘on ?5/0)/67 B8 =a
Postul Clurk in- Centrel Asgam Divinton, My daste of birth acoordir
to my “gohool. oértifloobo oubmitted at the tima of my joining in
the Department was Vebrunvj.l°44 and gncordingly my date of retis
ment would have becp‘Vebrunry,2004. But of lote.;T some to know
that my date of birth hos heen recorded nma Feb, ;1943 in my Servic
Book »a well 39 in Gradation 1ist Lesued by the depnrtment. As o
result, T shall be compelled o rotire from wservico one year -
advanocs of Lho nolunl dua dn%e whioh will be irnqpairable.loqs «
me, . . N,
s . 1h1b pir, T nubmittnd one roprQSﬂntqtiOn to the SPOF,
' Nagaon on 22/12/2C01 praying for oorreotion of the entry of my

date of birth which has baen ragratﬂd by ‘the. 3P0g. Nagnon with the
rbllowlng minoy ob}aotions t -

" Tn 'o9me any. differonce An your date of birth, the
obj @aotion- ghould have beon rnlped whlle nigning firnt pnpge of
Service Dook or within % (five) yesrs of anrviOO. Now. 1t 1s too

" lnte t consider the matter.' y .
‘ That air, on above obj ection of . the "POB.ngnon. Te
to atate that whilo slgulng the fleat pago of ‘my mervice book, T

wag 100 young in the depnriment to know a1l the rules snd prooe~-

durcn of tho dapnriment, An iy nge proot onrtifionte oubmittnd nt
the -time of my enlry in the deportmeni will defintitely be nvailayp
Lu my asrvios cecordy molntnined by the Aepnrtment, Lt will not b
justioe % deprive me of one year serviae only on the sbove ples.
Tecaae T have submltted the oopy of gome nge proof certificate

ngnin o the $POa,Nagnon nlongwlth my representation at.22/12/01.

Under the shove olrcumstunces, T hunbly oubmit bvefor
your kinl justice for aympathetio considarntion into the mnttor
nllowing me to COntinuo In aervice vpto to the'qotual dAnte O my

retiraret bngod ou Lhe nge proof certifiowte.'the_OOpy of which

is anclouan hereud U, ' '

N A ”

RO PELBAEE e

=

A0 L . L ' With regards,
_ Tolo. s Ag ainlod, aboy.a Yours Cnlthfully,
: | My Month ___Yam . ) L
P © 1964 '

J
1 ~ 20 e
Lo 2 T ayme R
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annexure-7

o
The Superintendent of post Offices,
Magaon Division.

Suby :ReQUﬁ?t to supply the attested copy of First page of my Service
. Book.

sir,

| II hawe the honour to inform you that my date of birth as per my
Original sehool Certificate ie 1944 but as per official record my date
of birth was recordsed 1943, In this regard T brought the case to the
notice of the Superintendent of Post Officésu Magaon Division for
correction of the sama but my prayver was regretted. Thereafter I
ap?ealad to the Post Master General, Dibrugarh Reﬂi@ﬁa through  the
guperintendent of PO’s Magaon Division _
to consider my Ccase favourably but after waiting for two monthe I sent
a reminder to ths Post Master General , Dibrugarh Region thirough the
superintendent of Post offices, Magaon Division. It is a matter regret
that I have not yet received any response. As a result of which I am
in great tension and moreover any date of r&tirement is close at hand.
Mﬁw I think that T am no other alternative but to proceed to the

Court of justice (C.a.T.).

1 therefore, cordially reqguest. you Kindly to supply me an attested

sible.

i3

7

copy of First page of my Service Book as early as po:

NDated : Lanka the 29.4.02

vours faithfully,

// _ _ (K.C.Das)

< s
S.PLuM.lanka
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<IN TB CENTRAL ADMINISTRATLVE TRIBUNAL

Sr.

GUWAHATL EBNCH & GUWAHAIL ..

0.4. 0. 195 OF 2002

Sari K.Ce. Das.

wtwe TTONN,
daperintendent of Post Offiees,
wely g5t /| Nagaon Divisios

‘wwly / Nagaon 732081 S
{

Unisn of Indiz & Ors.
-And-

In the matter of ::

Written statement submitted by the

tespondents.

The respondents beg to submit written statement as

follays &=
1e Thet with regard te paras - 1 te 4.1 ef 0.A., the

respondents beg teo offer ne cemments.

2e Thet with regard te para=- 4.2 of 0.A., the respondents

beg to state th t the appllcant was initielly appainted

—
as vJeck on 25.5.1957 and service bosk was als® opened. The
A______-i

Ist page of the service bssk was written by the Psstmaster,

Tezpur en the basis of the records and doscuwments submitted

k.

by the applicent. Accordingly the date of birth was noted

&s ?llggllggé_ggnrectly in werds and figures. The contents Ist
page of service was duly authemiiedted by the applicant -
under his dated signature on 30.11.i968 and the same was
attested by the Pastmaster TeZpur on 1.12.1958.

3. Thet with regard to purg - 4.3 of O.A., the
respondents beg to state that the context of the para -is not

based on facts and tetally centradicts the rules and erders of
the department. The first page of serwice beodk was duly

L — :
authenticated by the applicant en 30.11.68 and thus it is

not true that the case khed come to the notice of the

applicant enly en 22.12.2001.
contd. .. /2
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Gradation list of all the afficials including nane of
r_-———-'—’—7\-
the applicant were circulsted tire td time te make any

correspondence if any wreng entry is neticed. The applicant
has never reised any ebjectisn during his lsng 35 years of
service.

When the applicant was working as Pestmaster,Diphu
H.O0, for the period from 7.8.01 te 15.11.01 received the
Gradation list of all efficials including tke applicant for
verification and report. Tke gpplicant submitted repert with
signature that the ser¥ice particulars were verified and faund
correct,

As per rule, an zkkerazkive alteratisn ef date of birth m

can be mede witkin five years of his entry inte Gevernment

service.

[ That with regard to para - L.4 ef O.h., the respondents
beg to state thet the contents of the pare is untrue. The
Postmaster General, Dibrugark Regien, Dibrugark rejected the
cage of applicant under R.0. letter Ne-AP/RE/1-6/99 Rid

dated 11.5.02 which has been informed teo the applicant under

N

letter no-3-120 dated-44.6-02.
Se That with regard to parz 4.5 & 4«6 of C.A.,, the
respondents beg to state that tha facts already stated

in para 4.3 above.

6 That with regerd to> para = L.7 of 0.A., the respendents

beg to state that the respondents cannst ga beyand the rules

anﬁaregulatiens. As per Chapéer 977®f Swany's cerplete Manual

- . - ]
on Establishment and Adrinistratien,an empleyee can make &

-

entry inte Govt.Service. It was the duty ef the appizzgﬁf’

to claim fer correctisn of his date of birth had there been ®
ke within the stipulated peried
cantdese P/ 3

genuine benafide mista



\

7 That with regard ta para - 4.8 of 0.A., the respondents
begz to offer no corments.

Be That with regord to para 5.9 of O.A., the respondents
begz to state that no benafide mistake is accured and thus

questiah of correctien does net arise.

9. That with regard to para - 5.2 of 0.A., the respgndents
beg to state that the facts already stated abeve in para - 51
10,  That with regard to para - 5.3 of O.A. the respondents

be

4391

to state that net based on fact. The date of birth was
recorded en 30.11.68 en-the basis of the docunents submitted by
the applicant in the service bosk which is a permanent record.
11 That with regard to para 5.4 of O.A., the respondents

beg to state that Government pelicy regarding rejection of
belated claim for alteration in the date of birth is reinferced
by libntble Apex Court(Civil Appeal No- 502 of 41993~ Unisn of

Ingia VS Harnay Singh - Judgment dated 9.2.1993).

12+ That with regard to paras- 5.5 to 9 of 0.4, the

regpondents beg to offer ne cements.

VER FICATION ss00
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I, Shri ﬂ/e/(aqu&ém M presently
working as éﬂ%a& %/ﬁ& e, “Mjw be duly autherised

and corpetent to sign this verification i duxy ds hereby
solemly affirm and state that the statements made in para

3 (’ § =9 (o are true to my k@ knewledge and belief,
these made in para 2 1 , Q a, O /¢ béeing nater
el records,are true En ny infermatien derived therefrom

and rest are my humble subrdission befere this Hentble Tribunal,

I have net suppeessed any material factse.

And I sign this verificatien on this 20 tha day

of —A«ﬁmé{’ 1 2002,

- Declarant,

wifioe TYOwN,
Owperintendent of Post Offtes,
®uty &3¢ / Nagaon Divisies
‘waly / Nagaon 782801
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b Name (indtly

8 4 \
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S Permanent Hom,l’Addr.;ss (In full)
e, Z:'fl , i

1
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3. Father's name

of a woman Gover

.9

» Natfonaliry (ifnotacti en of
; date of the certificate of
. Governmentoflndia.)

» particulars of Caste [Trive.

.

9 6. Date of birch by Christiin Fra ag nearly as can be =219 43 " ’
ascertalned, . - 7 < L7
" /-L':v;,é‘ ‘/-;.»émd\ A dican ,\“""3"‘4‘ f‘“{:} v t)
7. Educational qualifications b e '*;,\‘W,A;\‘,., Ceme o e J\ 4N e e, (,q ,
!' ’ \ « A Az €. sl 1
: 8. Exact height by measuren 2t (without shoes) © 8 L Sve T el sAse -
. ; -
¥ ‘ i i -
P 9. Personal mark for identification C e cadmaak € 2o,

10, Left hand thumb and finger impressions of ton-,
gazetted) officer ifhe (s not literate enough to ‘
Aindt or other regional -

sign hs name in English,
language,

Little finger

. /E"Hddlq ﬁn{;d'r
&

I, Signaturc of the Government servant

12. Signature and designation of the head of the

Office or other attesting ofl.cer.

this

NOTE I.-'-T—'hc cntries on
. should be daced.
NOTE 2,—For additional entrle:
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- oA s me———
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_ JLPARIMENY OF POSTS :INDIA  + - W | Natl -
O/C" HE PCS MASTER GENERALDIBRUGARE R LGIeS
DiBRUGARY - 786001. .

~ NO: APRP/1-6:00
<\,/ A
oY /1 o
lf,\/V . The Supdt of 1 o5
SN Nagaen Divigicn
' Nagaon - 78701 ¢

Dated at Birugark the 112007

_Subjc'ct - Re'gardi;u;oox‘re ot on of Date of Rirth in Service 3ook of Sri Kehit. sh ch.Dax,
' SPM, 1.¢ 14 5.0 ' , o

Ref: - Yoursletier No. 13+, 20 daced 1240242002 .
o _Wi'[h'mf;raé_ﬁce te-y e office fetter no. cited-.éb(y:e,on the above st b feq
informned thaf the claim. ca o Jf correction of Dafe of birth \n Service Book of S Khitish ,
“ch.Dds, SPM, Laut.4-5.0. 13 tu be airsctly resected as per .S.Z.Dépt.o:‘f?ar& Trz.0.MNo.
19017/2/92-Estt.(AyCated © 9 “May, 1993 ag aig claim fs to b trestec, as belat »: ! claim fer
alteration in date o h'vth are 1o strictly fulfitled the followang condstions - | .
(@) an er.pioyes m kog & request n this regard: within five years 0" hig entry
{6 3evemnrent Ser-ice ; S e
- (b} it is creerly oitanlished that a ganuine bona fids nmistal e had océrrrad &t
{c) the d 12 6T B rti, o atered wiuld not make bim inelig.ble to aspear any
~ Schocl or Un versity ot UPSC 2xam ination n-which le had ajpeared | or
L o Tor eniry into Guvernrent Service on the dat o which he firgt Aipeared ar
R such-:xaminaticn or on the daieof entry'into Govern'nent Service,

ctitisto -

Chaptiy 37.:( Swarny’s ‘_Co’mpieté' Manag.t “on- ’Ii’,stabliéhn.,qnvt;aﬁd Co
Admiigtration ) : o - R

| 0}1\ '.h‘ A a;-".g’)/.//
(A3SEAL) ) BRI
ADXS (ACy).
' O/O‘thé"P'Qspmést‘fﬁ‘ Generd o
‘Dibrugarh Région,.Di}fm‘gm‘tﬁ 86001,
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GUWAHATI BENCH

0.A. No. 195 of 2000 Q\f

shri Khitish Chandra Das

Union of India & Ors.
~ &g

Rejoinder submitted by the applicant in
reply to the written statement wubmitted

by the Respondesnts.

The applicant abowve named most humbly and respectfully begs

to state as under o

1.

s the corraction

£

-t

&
3

That your applicant cétegmrically cdan
of the statements made in paragraphs 2,3,4,5 and & of
the written statemsnt and further begs to state that
although the date of Birth of the applicant is recorded
on the basis of the document i.e. on thé basis of
H.S.8.L.0C. Examination Certificate (Annexure-1 to the
0.64.), but mistake is occurred while calculated the
date of Birth by then dealing Assistant. Therefore it

ia simply a bona fide clerical mistake on the part of

N
3;
IN THE CENTj’RNZ“‘“" DMINISTRATIVE . TRIBUNAL \(§



A

the administration. It would be evident from Annexure-2
of O.f. i.e. Ist page of the Service Book of the
applicant that it was recorded in column 7 of the
Format hat the applicant had passed Higher Secondary
Examination 1964. Therefore it is oryvstal clear that
the date of Birth of the applicant was recorded on thse
basis of Annexure-l of 0.A. 1.e. H.S.5.L.C. Examination
Certificate, wherein it is clearly written that the
applicant had.attain@d 20 years L month 1 day on Ist of
rarch 1964, therefore correct .date of bkirth of the

applicant is Ist February 1944,

1t is further submitted that it there is any doubt
éria@g regarding the actual date of Birth, the
respondents may verify the same from the Roard of
Gecondary Education, Assam. 1T is pertinent to merntion
hers that it is not a-case for alteration of date of
Birth but an application for a direction to correct &
ona Fide clerical mistake which nccurred while date of
hirth is recorded in the Service Book of the applicant,
&%I such, the question of 1imitﬁtion of 5 vears nol
applicable in the instant caze of the applicant. In
this connection, it may be stated that even the
Government of India also made a $pecific provision for
correction nf a bonafide mistake if oocurred while date

of birth iz recorded in the Service Book of Emnplovees.

That your applicant cateqorically denies the statement
mads in paragraphs 8,92,10 & 11 of the written statement

and  further reiterate the statements made in  the



; (Seri

\2>-" NG
e

Original Application. The case of the applicant¢ is

wlso supported by the decision of this Hon’bls Tribunal

in 0.4, Nos. 118/96, 174798, 16/96, and 41472000,

Copies of above judgments in O.f. 118/96, 174/98,

L6/96 . and 41472000 are  annexed as  Annexure-8

3

2s) .

Q.

1

In the fasots and circumstances stated sbove, the

Griginal application deserves to be allowsd with costs.




i VERIFICATION

shri Kshitish Chandra Das, S$/0 lLate

&

1, Jatin Chandra

Das,! working as Sub Postmaster,

Sub Post Office, Lanka,

Oistrict Magaon, Assam, applicant in the O.a. No.195/2000),

do hereby verify that the statements made in Paragraph 1 and

< of this rejoinder are true to my knowledge, and 1 have

not suppressed any material fact,

Aand I sign this verification on this the Cday of

September, 2007

o khiTirt (o D
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Original Appliction No.118 of 1996.
Date of decision : This the 9%th day of December,1999.
HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

Shri Ardhendu Sekhar Das,
“'Ex-Chief Commercial Inspector,Grade-1I,
N.F.Railway, o '
Son of late Haran Chandra Das,
P.0. Ulubari, Behind Hotel ‘Shiva’
Mukti Jujrah path, N
Guwahati-781007. - ! Applicant = i

- By ‘Advocate Mr. M.Chanda.

~versus- !
l. - 'Union of India E
through General Manager, :
N.F.Railway,
Maligaon,
Guwahati-781011
2. Divisional Railway Manager(P), el
N.F.Railway, ... >z .- . :
. - P.0. Lumding, : |
")@mmb"i;.. , District-Nagaon.
L HA %ﬁ Assam
~ ,/’/(\-\“Q \ oA
'g"é(:! SRt 3\2\ ",f;\&'.ief Personnel Officer,
;/ i} ¢ MeF.Railway »
H ‘\ },: aligaon ‘
- . /"7 ‘Guwahati Respondents
: >
By Advocate Mr. J.L.Sarkar. ,
: ‘ 7
- ORDER ;
/\fﬂd ’
Ve % BARUAH J.(v.C.).
A(}r _
/ .
¢- In this application the applicant has challenged k
the date of birth and the date of superannuation as i
balculated by the respondents and also the Annexure-3
+ letter dated 6.2.95 issued by the Divisional Railway
Manager, N.F.Railway, Lumding refusing to alter the date
Contd..
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of birth on the appeal submitted- by the applicant ‘and

s

/1\_—

seeks other rellefs :

Facts as stated by the applicant are :

The applicant was initially appointed Junlor Clerk
through the Railway Service Commlsszon, Allahabad in the
month of March 1957, At that tlme he was matrlculate.
He passed his ‘matrlculaflcn examlnatlon in the year
1953, Accordlng to him, his date if blrth as indlcated

in the matrzculatlon certiflcate is 1.5, 1937 1n as much

~as the certlflcate showed that he was 15 years lO months

on the first day of March, 1953. fThe appllcant further
state@ that at the time »of making entires, - An the form
he gave the correct date of birth i;e. 1.5;1937. He
further submits« - attested copies of necessary documents
including the matriculation certlficate. All those were

verlgﬁed at the time of entry into service. ‘Railway
ey

.f"authogztles alsc verified all original certifictes in

,~;§‘th fflce of the Chief Personnel Offlcer, Gorakhpur of
.~ ‘ / i

‘ 4ﬁE. Rallway and since his 301n1ng he hag been serv1nq

the said Railway and on bifurcation of N.E. Railway he"

served the N.F. Railways in different capacities. Later

Inspector Grade-I. The case of the appiicant is that aa
per matriculation certificte his date of birth was
1.5.1937 and accordingly he would reach the age df
superannuatlon on the expiry of 3Of4'1995° However
Railway Auvthorities issued notice of retirement asking
the applicant to retire on superannuatidn on the expiry
of 28.2.1995 vide impugned Notice dated 8.5/6.94; In
‘this connection the applicant further states that all
along he showed his date of birth as bper his

matriculation .certificate. According to the - applicant.

. \)Vg




fi\.\ asking him to retire Aon the expiry of 28.2.1995 was
/ ’/i without verifyiﬁg the original records. on receipt of
| the notice of Fetirement the ‘applicant submitted
Fepresenation dateg 21.12.1994 with a Fequest for
correction of his date of supérannuation. He also
claimed that he hag submitted the original documents.'
This rebresentatioﬁv<was addressed to the Divisional
Railway 'Mnagér(P), . Lumding, N.F.Railway. 'However the
N.F. Railwéy informed him by a letter dateq 10.1.1995
asking hlvaO submit all the hecessary pension papers.
In t5e' QeanFim? .he lost hig original matriéhiatioa
cértificégé issuedlby the Gauhati University’in 1563; An
ﬁxﬁﬁﬁjn wa;;“lodged °n 21.3.1963. on sych FIR and after
;&1;§E§;V  Ying other documents the Gauhati University issued
BT NN |
FId R a,

—

~ 7 ,
. - :@ — /\‘b

i ;icate certificate. This duplicate certifiéaterwas
a%éo;ﬁost on 5.5.1994.Situated thus, the applicant again

P

S b /a'pplzed for yet another copy of ma,t‘riculation certificate.

The Gauhatij University was bleased to issue another

Certificte ofmatriculation.-According to the applicant
this certificte alsg showed the correct date of birth
i.e. 1.5.1937, Besides ip the Seniority %ists 'f';

Prepared on l.4.1990, 1.4.1991 ang 1.4.1994 alsodmedthe
Correct date of birth as ber matriculatijon certificte

i.e. 1.5.1937. However the authorities wrongly forced

reaching of the age of Superannuation.

Lo

Contd...
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2. In due <course the respondents have entered

/prearance and filed written statement. The applicant

has also filed rejoinder. In the written statement the

respondents have stated that_ the Chief coﬁﬁéééiai

Superlntendent(Personnel) by his leter dated 18.11.1965

dlrected the appllcant ,Cd - submit - the original

matrlculatlon certlflcate for veriflcatlon of hig” date

of birth. The appllcant ;however: : informed the Railway

administration that his matriculation’ ceftifiéate'”had |

been lost and he approached. to "the” Univer81ty

furbgfrsmmedthecertlflcate in; question ‘as dupllcate of

[~ o

the’ ﬁglglnal would be submltted as soon: when‘receldedp

frEm)Yhe University. But for about 29 years he d1d ;ot
- ,‘s;bmlt the same. On 21.12.1994 he submitted a photocopy
of a duplicate matrlcultlon certlficate. At that tlﬁe he
also stated that his duplicate certiflcate was also

lost. The respondents have denied the-averments made{qy

the applicant:- in the Original Application. Certain

documents have been annexed with the written statement.
These annexures also show:( that the applicant. was
directed to produce original matriculationfcertifioate.
In the rejoinder also the appiicadt reiterated what he
has stated in the Original Application. In the case
records E[ see a copy of the duplioate'oertificate of

matriculation.

3. Heard both sides. Mr. Chanda learned counsel

appearing on behalf of the applicant submitted before'me-

that a  duplicate certificate was issued by the:

University showing the actual date of birth i.e.
1.5.1937 but the copy of the representation of the
‘applicant is not before this Tribunal. It is not
possible for this Tfibunal to decide this matter. I feel

‘Gauhati University can help the authorities to come to a

N 77
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correct decision. I made endeavour to find out the
correct date of birth of the appllcant from the Gauhati

University also. But I feel the matter requlre further

investigation.

4. on hearing the counsel for tﬁe partles I dlspose of
this application with direction to the. respondents to
take up the matter with the Gauhati University and find
out ’the correct date of pirth and if actually the
applicent‘s date of birth as shown in the matrlculatlon

certificate i.e. 1. 5. 1937 is found correct surely.the

' appllcant was entitled to contlnue upto 30 4.1995. As

?frlod has already elapsed in case date of birth of
applicant is 1.5.1937 in the matriculation
fertificate he is entitled only the pecuniary benefits.

Thls must be done as early as possiblexat any rate

'w1th1n a perlod of two montns from th daﬁe of receipt

of this order.
5. . Considering the facts and ‘circumétanCES of the

case, I, however make no order as to costs.

TRUE CoPY S
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CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATIBENCH

~ Original Application No. 174 of 1998.

Date of decieion ¢ This the llnh day of January,zooo.

e

[Hon'ble Mr. Juatice D.N.Baruah, Vice- Chairman

.Hon'ble Mr. G.L.Sanglyine, Administrative Member;

Shri Sushil Kumar Sarmah,
Son of Late M.G. Sarmah,
Superintendent, Record Branch,

Director General, Assam-Rifles,
Shillong-11.

+.Applicant
By Advocte Mr. G.K;Bhattécharyya.

-versus-

1 Union of India,

Represented by the Secretary to ' o
the Government of India, '

Ministry of Home Affairs,.

New Delhi-110001.

2. Director General, Assam Rifles,
Shillong~793011. ‘

3 “:Deputy Commandant ; " | : /

HEstablxshment Officer,
_Directorate General,
.Assam Rifles, , v
;8hillong~793011 o , C T ,
Eo e ..Respondents
! 1 : A . .A . ' ¢t
'By Advo&étp”ﬁr. B.C.Pathak, Addl. C.G.S.C.
N 'R S B A R PPN H . i
RTTI e ""!";.f«'.n B 1
Vet g Re D' E R (ORAL)

BARUAH J. (V.C.).

) ¢

This application has been filed for correction of

dpr/date of birth of the applicant. He paesed his matriculation

examination in the year 1961. As per the matriculation

certificate his age was‘ahown 18 years 1 month on the first
of March;1961. Calculating. the said date his date of birth
ought to have been 1.2.1943. However by mistake it was

o

shown 1.2.1942. During the ‘month of July,1991 when the

Contd..
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authority demanded' the original nmtriculation-certl Tate

for verification and on production the authority calculate

his date of birth 1.2, 1943,

dge of 58 years on 1 2 2001 "At that time the mlstake was

detected. Immediately thereafter the appllcant submitted

his application for correction ofb his ~date of . birth.

Accordingvto the applicant Annexure-II itgelf indicates

that he would be in service upto 1.2,2001, otherwise

Identity cCarg would not be valig upto 1.2.2001. The

application submitted by the applicant was ‘rejected by

Annexure-v order dated 19.9.1997 on the ground that the

prayer for alteration of date of ‘birth was hade at the

belated 8tage. Thereafter the applicant submxtted Annexure-

248 representation dated 31.12.1997 ‘and the same wae also

rejected by Annexure VIII order dated 4 12. 1998 Hence the

present appllcatlon. ‘ ht; :

1
1

2.  In due course 'the(”reepondenta have entered

'appearance and filed written statement. 1In the written

utatement Lhe stand is relterated by eaying Lhat as per

, ) \ l" .vf

rule the appllca ion for- alteration of date’’ of blrth ought

to have been filed within a period of five years.'

™

*r.

3.~, We have heard Mr. G K. Bhattacharyya, learned
. P e

counsel appearlng on behalf of the appllcant and Mr. B.C.
1

Pathak, 1learned Addl 3 C.6.8.C. Mr. g. K. Bhattacharyya
\

submits that here thei main point is it was the case of
clerical error. He further aubmits that it ‘is well
established prlncxple of law that the time beglns to rus

fromA the day of detection of mistake and the rulee and

¥ v gi\],

procedures are hand .maigd* of justice. These are_made I .

for the enda of 'Justice. He further submits -that _the
mistake was detected  when the Identity Card was issued
i ' ' '

showing that he would continue till 1.2.2001, "meaning

M—;— ._ ‘;‘Contd...
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meaning thereby pe would attain the
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Jned ‘.,

/_‘ng// ZINJ;

thereby he would attain  the age of JB Years on 1. 2 2001,

that itgelr will go to show his date of birth l 2, 1943 haqd

been accaepted by (he dopurtment. ) 2
; -

oy

1. : un hearlug the Counsel for the partiea we, Llnd Hvo

reason to reject the prayer of the applicant. Annexure~IV
shows' ‘that the applicant came to know about the nnstake

from the gradation 1ig¢, It is not known when the _Baid
gradation ligt was published. Be that, at it may, the fact
is  that. the matriculation certificate has not been

diéphted by ~ the respondents. 1p parag?aph. 6 of  the

Yeees It is mentioned here that the Service
Book of ap employee - ig the only vital . ang
., authentijc document for -al}l Pruposes till e
1 retires from service and ‘Identity card helps an

j ' employee both official anpq private life even in
o complex circumstanceg, " v

disputaed. Annexuro-ll alao shows that the - authoriﬁy
accepted the qate Oof birth . a4 1.2.1943" otherwise the
[ ' T R v

Idtneity card woulg not have been made Valiaw:\ upto

1.2.2001, It ought to have been- 1,2, 2000 only
N

6. ,h< Considering the entire faops and cbmoumstances of

}

“the case we accept the date of birth of the épplican:,as

shown {n tpe matriculation certificate;jand in  all

Probability ip 8uch typei cages matriculation certlficate

ahouldgbeltaken‘asvauthenticaeed document,

7. P‘In-view of Eheﬂabove, we hold the date of birth
——— :
of the" applicant is 1.2, 1943 and not 1,2,1943. Accordingly
e o e — ~_‘\\‘ . 1o X .
the application 15 allowed : : " S .
_— » .
““oﬁfr T Coneidering ‘the 'facts and circumstances of the
0% .
%QJ pgse, We make no order as to costa.
!/b b . . e . 4_{".;
(\{ ]’a\ . . e sa/-vxcccmmmnm ‘
Jog5) | S/mEmeeR (x)
O .‘ . ‘ N .
f‘f"’:“.“‘ - . . '
g ' ‘
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IN THE GAUHATI HIGH COURT

(HIGH COURT oF ASSAM:NAGALANDsMEGHALAYA:MANIguRsTRIPURAs
' MIZORAM ANDARUNACHAL PRADESH ) ‘

v+ WaP.C. NO, 7274/2000,

b

1. Yy Union of India.' Thjrough'_Secretary...i"Ministry of Home
© Affairs,New Delhi,

- 2+ . Director General Asgam Rif les, Shillong~‘3.

3. Dy commandant.ﬂatablishment officerr Directorate

General Aasam{a;fles. shillong - 793011,

i iy e R SR AV SRS . .

(l‘ I - esPetitioners/ Re-spondent: 8e
‘v"‘ N . ;‘ f.'-‘ 1 . (, \. . .
AR : o O
FY T4 ~Ve© : H

Shrl Sushil Kumar Sharma,'s/o Lyte M.G., Sharma,
!
Superintendent »Yecord Brmch.Direcr:oraL'e Genqral

Assam, Rifles , Shillong- 793011,

' i
.o Respondents. '

Applicant,
3 SPRESENT ¢
oo '
@7 , THE HON'BLE THt CHIEF JUSTICE
: , o

i
THE HON'BLE MR, JUSTICE P.G.AGARWAL, .

ki ’.

Contd, ..2/~
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For the petitioner j~Mr.P.N. Choudhury

For the respondenﬁ;-

oy L
TR ) :
L B .

Dates-3,1,2001. ' o RDE R

H

NeCoJAIN, C,J, 1

This writ petition has Been filed against the order
of the Central Adminiatrative Tribunal.Guwahati Bench
Dated 11,1, 2000 o. by which the date of b.i.rt:h of the
respondent / employee haa been co—zrect@d and now. |
_.cco:ding to the corrected gate of bir~h. he would zetire
on Ist of February.2001.

While making the necessary correction. the Tribunal

bas primarily relied upon the entries about thedate

9,
Of birth as was zecoaded in the Matriculation certificate,
No interfexence with finding of faCt based upon Matricule
'ation certifiCate is called for.
AR 1 .
Diamissed in limine, N
T o
. 1
‘ " ‘,
© 5d/-P.G. AGARWAL. 8d/-N,C.JAIN,
. ' oo ' L
JUDGE , CHIEP?JUSTIC?o
‘L . ’ ) ) )‘i' .
I )
' ' '~ : ) \ h :
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" the entry
‘ I%9Y§ for a direction to e re

& applicant '

‘ [
. l ~ ‘
N .

CERTIAL AUMLRLETIATIVE Th] NUNAL ‘
GUUAHATT 1BE;ICH v

This the 19th doy of Auguat, 1998,

Qriginal Applicotiof No. 16 of 1tae

o Date of ducision i

T

. HOR'DLE

K

MR, Juztick D.N.HthAH,-V]CE~CHM1RFMN;
Slllil G L EARGLYIRE, ARGIR LTENTIVE MLbBEK,
[ 13 ' oot

“8hrdi shiv Nath G.HMomin - - Co iyifff,
ySon of ‘late @injang R.Marak, : A

‘resident’ of village-Barbuka

*Ps0, -Mandakatu s RN
P.5. Kamalpur ' : _ SR
Dist, Kanrup:

Agsam o
) S

{iuy Advocete M, M., Chanda.

© =versus-

"N.F.Railway, '
- Maligaon, -

Guwahuts-7€1011. - 3
R ‘Chief'Personnel Officer, ’
? . NoFo.Railvay, .
Maligaon,
.1 o Guwahati-7€1011
1., Luputy Chier l'vrsonnel Officer,
o N, F.Radlvay,
Mialigaon, ’
Gowahiatd <71909 cove Roatyaoanden U
Y mdvocn Lo Fe ol B Sl
QR DER
'BARUAH J. (v.c.). = : : _ o

AR In this application the ap,]icnnt'has chalfenéed

of his'date of birth in hisg S¢rvice Book and

spoudents to tydat the

5 date of birth ag 1.6.193¢ 1ip PPlace of ‘1,8,1937,

i COn\‘.d...a
] TUNT O TEE AU G AN L L 1AV NA
g d

RN R -
- Voo 1,

e l-I -
i e s L
'

Unfon of 1ndia _ R
through the Genersl lanager . L T
NtiRailway; ' R ‘ ’ .
Malicaon ;f g’
Guwahati-7€1011 : ' S
\tfﬁThe:General‘Manager(P) -

e
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o, ) ~'~‘. ! P
2. birth b \\ ,

hccording to the applicant the déte of ,
“in the Sefvice Book wag wiitten by somefqtheflperoon and . 1
‘he put hig signature ang the thunb meréssion.'The“eervice~ f

record wag renewed in the year 1995 and he put'his signaf

snion. The facts fo
disposal of the presge

ture and thump impre

r the purpose of
nt Opplication are i

: . N

. ) ! .

vnior Clerk.in the fo]
In his application he mentioned ﬁhat‘his S F
.1 date of biren 45 1.€.1938 ag ulatior R

~};Cert1ficate. After hi§‘qppointment to th
iClerk,

& few years later the ser

vice pParticularsg were

¢

entered including gate Al) these entries were“:'

of birth.

4 made by some other berson, the applicant Put only hig

’{fiiaignuture. In thut nervico records i culmmn_No.G tha o X
Godete of hype of the applicant was shown ag 1.8.1937- '; 1
A T . .
M nstead of 1.€.1938, when the Servy
ar g . )

fn 1995 gaine Particula

S PRI

8@ entries g0 far

the date of " bir
,‘;;ﬁ;;.inamely in his ger

th is Concerneq, .

e e

vice book was wrong.,

G by somebody and he W4s not very mdnel £,

ut éhe time of
Putting nin algnaturo,

™hisg mistake wus not detecteg
long lerdod .of

.

"dgr;nq hia wrviee, On 26,6, 94 the by, ¢.i,
l;gsueﬁ a8 letter that his daée °f birth had peen recorded
'iigg 1.€.37 ang ;.8.36 in different records énd‘the appliganf,'
aliq documents jp original,

vt hig v

{
)
j
In facé it Qas written {
{
|
Yoo ;
%as ordered to subi !

on’ " '!
A.:thg Same day the applicant submitteq his relevant documents L ’ :
?f{p{éfiginal<including Matriculatyen Certificate to the ! i
Vo ﬁi&oﬁpetent authordy

and algye stateq

TP A

. o
that he was borne in :

MNAnie

i
4 |
y
i
|
i SO ! H
B R SR
i . ;
b . .
: ‘r‘{ d i
¢ :
. ~'2: . N N . ]'__“
. %‘:‘. .
- '
L]

?“?zi
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August 193¢ und not in 1937, The gﬁbl]cant stotus thut

at the Lime of [3ling of Ul uyplj&utjnn for onlry inta

"t service in a prescribhed form he also encloscd the Mat» 4~

/ . _ i .
4/;$ ; culation Certificutle ang Ln-tc Coertificate, Howuyvr;_the
’ authcrity diq noL accept thc date of biith as per the

Matriculation Certificare and pa:sed. the oxder dnted
i, , 31.L.95 *Hat tho appl:cant was to rctiro f1rom service

on 01.8.9"..Hencc the prescnt application.

3. ) In the present application the applicant has

challengied Lhe impugned order Annexure-€ dated 31,€.95.
The rc.,jzonr)cntr have entor cd bppCarance mnd‘hevm £ilea
cwritten ztatement, |

4, We have heard mr, M.Chandas, leoarned counsel
Xmﬂhq CLBN}CaJJn' on bzhelji of the avy licant and Mr. BiK;Sharma,
A - : .

Railway counrsel appearing on behalf of the

Nr. Chunda subinits that it is true, thefservice

.bmok

hOvb {huL the uuLﬂ of bjxth of the applicant is

1 €.1937. Mr. Chanda furtier submite thﬁt a8 Per his

ha &S
Matriculet@dn Certificate his date. of 1irth is-1.€.1938

and nol 1,6,1937, Thig Matidculatd o Cortdfiacate wasn

encloumd'alongnith his w)pplication durdng ontry into

service and afte:~verificution of the same ?y the Raijlway

] huthority the samme wvasg returned Lo the applicant, My,
Chanda further submits that in the senjorily'list prepared
by the respondents his date of Lirin was shown as 31,€.193¢

insteud of VOELIS3E. Mr. bLK.Shayma resists the claim of
the applicant on the ground that his Serviee Book showe

his date of birth Is 1.6.1937 ane th: applicant vt his

i-signature as g tcken. of acceptance and this was also

COnfitmGd'by the applicant when renesed in 1995 by frat Ling

i ‘ his sdgn. tare andg. Chumt, Impressiog the'von, My . Shnrum.

- . further Submits that while the apy.ljeant himself havine
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.
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.

’ﬂ‘a'\",/ » s o '

‘IA %Kri‘/f‘,‘
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|
|
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3

confirmud iL by putting siqnqture the question of mistdke
does noL ariue at all ang the same cannot be r;cLiIied

at the fuag-end of his: fervice. In reply, Mr Chanda: nubmits

“

that the daLw of birth 1.8.1937 instead o£ 1.8,1938 was

inadvertnntly entered and the same was noL known to Lhe

applicant before 26.6,1995, thion of the ree}onu;nts

‘

"clearly indic teas that the res ponountn alac)wercrnot e\alc‘

of the actual date of birth otherwisc accordlna.to Nr.

I8

fAChanda applicant ought to have been retired £rom‘service

'on-1.8.1995 itself but he was allowed. to contlnue some

- more tinm. bm.Chanda

has emphasized in his arcuinents that

~dn the Bervice Book date of birth wos entercd aftey fow

years of joining i.e., sometime in 1965, Siinilar’

N was also, commiticd 4in the subsequent date.when it was
i

: \,) g .
updated in Lhe yesr 1995, . Aécording~t0‘Mr' Chanda l
gl

afp

the
: g h :
,entries were made'by some other personJother than Lhe,‘ﬁ }
I\"

ETRAN o f -

ﬁppllcant and the appllcant only put. his sionuture ana "r¢y1‘
i (R | .

S g e .\' -"

' Qbumb impregsion.lbm. Sharma also admits that from the ' . }

f/&ecords it 1s seen that so far

‘as the entry of date of

k/'birth is concerncd Lhis was
) ¢ i

applicant The Original Matriculation Cgrtific&fé

IR
‘been producud heforo us.'Ho

|

entered by person other than the -
. ‘ g

hus: ;

have perused the sone and', !

N &S
' .
PR

from the Orimlndl MatriculaLJon Certificate asg well as nn

f
i . . 4

Admit Card iL clearly shows that the app11CAnL vas boxn
on 1.€.1938 and not on 1. €. 1937, Bes
RN

Certificate the applicanL had submittcd an app)*cuiion

ides his MaLriculation

)

. PRI B
[ ¢ '

‘.

. for entry inLo service where

he had shown his date ofi i
blrth as 1 8 193¢@ and not 1.€.1937, ﬁecords-ﬁuvc”aJSOwH. "
i
¥

been produced before us. We. hsve pcrusédithe records,:
" We £ind that the dypl‘cnnt S Gule of birth - is clea ‘ly .

'written as 1.¢&, 1938 in the ajylication. There s

a cl(".‘ur‘ '
Contd.... 5

misteke g7
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Lant ayplication, the

Conta

LI Y

— N N T — - . C e .
ST )/9/ é/
, Y St
. 7 -
Ve o . ‘
4 mention thit Matrfenlation Coartdtleate wag alno enclosed
f‘ Nloape Ll S eat Lo vy ek produgied the nmmé on demand
1/ : ' )
72 b author ity
/ LY of Lhi auvthority,
‘ § -
| B G. ' It 15 an Gstablished law (hat change of Qate of
i o o ] o
; ; ) - birth camnot he claimed at g be]atnd‘stﬁge but when there
! ' ‘, [ . . .
’W is gunuine papcrn avadllaisle, the couprt should not hesitote
l' Y Y SRR :
B RN e
: [ Lo clhienye th: date of birth on the basis of genuine
i | v o
. documents, 1p respect, of dite of Liveh normally the
IR ) . . . . .
oo Hatriculation Certificate ahonld bhe sccepted. In this
bk , . [ : o
4 [ I IR ' .
1 connection Mr, Chunda hae drawn our attention to a decision
Of the Apgs Count, In Ahe case of Commissioner'ofbelice,
Eorrbay and Ancther vs, Bhagawan v, Lahane, reported in
; B 1}97(]).SCC_249 whure the Apes Court held thus g
i "I he, resjongent cdmitiedly f£iled his Sedondary
i Cbzhoo) Leaving Certificate 2t the ‘time oﬁ'ent;y
: into service on the basis of vhich his date of |
. birth wus fuflected in the service register as !
t 12,11, 194¢, The responden, ought to have Produced '
‘ the reliakye MaLlcryal Lo show that the date of '
[ . . : "
o W menggoneq In the behnel Leaving Certificate {
oo Al WaL dnconreet, o SUCh material wag produced by L
n FQG' hin, The exXtract from the birth register produced, - |
; LA o FETI ! . . N N ; PR
L oo Ty by him along with hig Yepresentation being incon- ' oK
il 4 5 %4‘ sistent with the School Leaving Certificate produced‘f
i "EE I by him earlier, he ousht (o have proved to the S
!2 WA IV, satistaction of thy. compret ont authority that he wag
! \_ﬂ\b tsde e CAVE 0 na b e . O sodn aftoer. hie birth ang -,
,t a”M;f?W&w/; . thut hie poe Was enloeroed i the_birth-registerrat
" (u>&;? sy the time of egistration of his birth. Ordinarily,_
: e i child ie 1oy given & name Lefore birth and in
. the emtry in Lhe'birth'reqiyter only nex, vis.,
: male or fau, e wWoruld e muncionnd..After-nqming
Ceromony Che papes i ﬂJth......z....-..g...g.--
1 -‘.-.-t-.'n.-.un'.c..-..--.--.-o_n.-.o_o_n--.l6|u-cu
ﬁ Adind v Legly, G Hehioe) Lesav Ly Cﬁxtifjcntu"wnn
f DU e e gy, Lerpondent andg the entry in the
Bervicesbook wie made on Lhe bdsis of the date of
Lireh MerLione g therein, as e failed to, show that
i the saig ENLLY wan maac dye Lo want of care on the
| Part of some o, PErson oy that {t Was an -obvioys
| clericyl crror, " - - ;
fi Frew this, . j¢ e cleor that date of bLirep shown in the
i School LErrﬂl\'J’ng‘; Cortifica.. shouvld by aceepted e an’i
| avthent g documern L, 1p, Lhe 14
i

— - —— e e — i e




allowed to work upto 31.8.95, 7

Jﬁiand set aside Annexure-e order dated 1 £,95,

‘ e e ‘. - ' ' I
N }‘3 A

MatriculaLion ccrtificate produccd by the applicunt
shows daLe of bilth is clcarly written as 1.8,1938

and from the fach and circumstances of the case the
date of birth shall be as 1.8.1938 which ;s adyertantlx

entered in the service book of the, applicant; as. 1.8:1937,

From h}s Matriculation certificate and admit card it is

.. €lear that he was born on 1.8.1938 and not on. 1.8.1937

s

and we are inclined Lo accept the submission of Mr., Chanda.

and hold LhaL the applicant was born on 1.8, 1938 and his

date oﬁ upcxannuation 31.7. 19Q6 but the applicant wasg

herefore we direct the

+

respondents to Pay his dues accordingly andAhe shall be

allowed to draw consequential service benefits inclu01ng

bpensiomary benefits, Accordingly we allow the application o

\.
o o

Considerlng Lhc facts and c1rcumstances of the

e

however, we make no order as to costs.
N

5d/~ VICE~CHAIRMAN

Sd/~ MEMOER (ALMN)

Rortilicd ta e true Cop.
Matkib| gmfaﬂ
/ LRF\
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K ( R
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Soction Offfcor {4
apmn s =mifn & . ‘ | |
oantrat /\dmlm-nr.mve Teibunnm
R ganukus mlhean )
Sawaliat Banch, Guwahan
: awnfy cmudlg, A
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i { Oflglﬂdl hppllcdtihn No. 414 Of 2000.2 | P
; ! B - . Y ‘t ' :‘
% i pDate cf OLGrr This tho 7th Day oi;March,‘ZOOl. : o
N . . SRS B TR S . - L ' . ] L M
| L B ‘ ; ' ' o S
o s fe ! & el
| :The Hen'ble Mr i : A
b - W i R
L ohrl Lakuhva thr Banta,‘ ? -
H - . sonwof late Rajat:Ch. Banda,. . L !
. , Sri.Secticn  Sup€rvisor, s EEE .
i+ commercial:Secticn, n' o R ;-

of fice of the Generul

© . 4% L Kamrup: rOleCOmﬁletrLCt,' ) S
AR i‘x"' ’ Guwahati =7 '““ﬁv“ ~W.oApplicant.,
c '_"'x'nt . li S o T _ “ . w7
- ( 4 i
By AdVOCate bhri it Chunua.‘ o o > i
' T N I ? '
S - versus £ o - | Y
| :x, R : ‘rf . “. !:'_,‘!l'-.'-' ) I : ! (i
: Unlon ot‘Indid’l\ . . . ¢ i
represented jthrough the. aecretary s :
Department Of ' Telecom,: IR RN
Ministry of#C ommunluqtiono.f,= ' H :
New :Delhd. y . |
2 The Chigf Gﬂncral Mdndgur. ' R
assam Telecon Clrcle, .
‘Guwahati=7.] a g-,‘
The Generallianager, oL . ;jTQ
kamrup Teleccm District, . : % -
GUNaHntl~7-f'- o , . ca . ' é :
4, Divisional Enyineer (Admn.) | ; i, PR
L Dffice of the CMaT., RN f': < :
T Kamrup Telecom District, LA
; o Gu/ahdt’-7‘, A s R
5, The Sub-Divisionz1. hng;ncpr (Admn o)y, o,
' : . ramrup Telecom Dis tLict. o PR ~ i
a i G uwah1t1 “Td S ' IR pespondents. i’
. . x . o § S . .
By iSri-A.Deb' ROY, SC.C.C.3.Co .
L o ¥ ! R ' B Jzi}r; [ R
TSN e ' ¢ .
-~ £ e ¢
3 5 - QRDER ' :
o e . TR N
H : L 150 ! ;s ’.;éA | 4‘4,\ :
0t Thls 1 smconJ round ot thw ;itlgatlon pertalning to

( .

the amendm»nt‘oi an. ODVlOUo error

t J . .
, thL date of blrth. The. appllcant Pnt ;?d in the SPIVLCE of ,
; PAAWLE lt {, ,,“- v .
i .' .
: the reSpcndents in, thc mOﬂth of Novembcr 1963-,Hla date of
. ' ) 11" N
S birth was rcco*dcd on the bduio oi a, Matrlculdtlon Ccrtlticnt .
- . (X0 ,‘ ‘a

As per the Matriculdtiun Curtliicatc datcd ?9th ‘July 19)9
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e

the age of the applicant ua-'\S,l"(sevc-:nteen) Qéars 8 (Eight)

months on the iir t oL March 1959. The respondenLe in the

«11. 1940 based

Ty

service bhook" recori*d hls ddte of blrth aS‘
on the self udmC Wntrlculatlon certifLCdte. Apparently there

!-,,.

is a menlfest arithmatLCal error in recording the date of

crso WdS 17 years-

omrtn from the selfi

i
Jax

8 montho OL age on 1;3 1959

rhe actual:dat £ blrth of the

I

40 It is a patent

sald pergon would bc l 7 41 and not 13 11
~error 1n compuLlng thc date of birth. The pplicant pointed out
A . ‘5
to the res pondcntc tnut was not corrected For. the simple

l‘

puroosc he hqd to move the Tribunal by an Original AOpliCatlcn
and by order dated‘lo 11. 2000 in O.A. 152/2000 thc Tribunal .

SRR, '%inotbad of corrcctlng the s ame directed the reSpondents tc

ts order dated

1 ZOUO did not correct the menife tAerror apoarcnt on the

of the rtcord instead p01ntrd out to'the conduct of the

//Q pplicant in not sceking the correctlon ln due time. It is a'
AY

'-case of ulmple clcrical mlstake and lt ought to have been

corrected by the respondents themeelve° instead of vaiting Lo

It ls not a case of

1 _ the appliCant to poinL out the same .

lteratldn or substltution of age. IL is a " case of correction

vof error ap)arcnt on. tho IdCC of the/ 1ecoro The reasons

_‘__________.__’———‘—‘f—/—-
assigned by the Divisiondl Lngineer ior rejecting hisg
uthority while

tation are apoarently unsustalnable. A publiL a

discharging public duties are not only to

oné(,»u\l,c. OugL\.'
and conscéeasiy but ‘it 'is also to act justly. fairly and-
—v. :

ratlonally An obvious¢err0r shou

cold hould red on impcrtinent confiderations. It is lndecd

Fhe very calculdtlon

a Sad account o£ ratlonlng of justice. .

of the date of oirth frcm the certlflcate 1e vitiated by

&A_,/w/ arithmatical error.

not be embarassing. As

" To v is humdn.

T tmhserved by Jackson Robert H in’

contd . .3

represen—
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;act bonafide, honestly

R el

14 not. have been just scornfully

§

Y
'

TO accept the error should



-

{
!

¥
-

Uniled states va. Bryan 33 Us 323."0f course iL ls embarassing

te confess a blunder; but it may prove more emhdru sinyg Lo i
adhere to it." Human error should not be dllQNLd to fruotratef
the cause of justice. "Filat Justitia ruat coélum" - Let

Justice be done though heaven may fall. In the circumstances

N LA o a3 A S -

the respondents arc dlrectod to correct the serv1ce record

and rectify ni"s date of Birth as 1h7. 1941 .mstcad of 13.11. 1940.

The respondent are accordingly dirccted to takc the remedialg

measure and corrch his age of suPeLannuatlon accordlngly on
the basis of the date of birth as 1 «7.1941 and not as
' A4 G sorpnnihe o 1_,_./'
13.11.1940 and provide,the Q%EXlLe bcnetit;as per law on
3 . ’ 'Lf-’ I
the basis cf his date o£ birth as lst of - July 1941.
Tho applicatioh is allcued.with qosta.
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