
( / 
- CENTRAL ADMINISTRATXV TRIBUNAL 

GUWAHATI BEN 
GUWAHATI-05 

(DESTRUCTION OF RECORD RULES,1990) 

-/O4pD3 

EY 

Pg 	1. 	to 	. 	,.. Orders Sheet.2J..9.ci!. 	•,., 	. 	.. 	.. .. . .  

 Judgment/Order 

3.Judgmerit & Order dtd ................... Received fromH.C/Suprezne Court 

 ................... 
f) 	 ICfiJ(Q 	 L 	 S 

 ............... 

 R.i/C.I'  .............. 	 ...................... 

7 , 1J 	 _l-.. 	.. .... . ..o•• .8. 	 , 	. .Pg. . 	...... ..... . . .to... 

• 8. Rejoinder .......... 1•• ••••••••.•.• •. ••........... ....... Pg...............,......to.................. 

0 

......... .....,.........J.............Pg......................to.................. 

Any other Papers.... .... . ........ . , j.. ....... 

11'emo 

Additional Affidavit ..... .. . . .... • . •. . . . . ........................... .•• 	.... ...........  

VJritteri Arguziierits. . . .•. . . . .......•1 ......•• . . .. . ......................  Ii.. ........... .. •.••.. 

Arriericienient Reply b) Respoidents.................  

Aniendinent Reply filed by the 

Counter Reply... ........... .... 	 ..........................  

-SECflbN OFICER (JudL) 



4 
(SEE RULE. 42 ) 	 * 

ENTRJ\L A1VIINISTRATIVE, TRIBUj 
GUWAJ-IjJI' I B E1CH: 

II 	 QDER SHEET 

''. 	

riginai Applec dtion NO. 9 
Ite ?etition Nu.  

nternpt Petition No. 
 

Rew APpUcation No, / 

PPlrs.  

• 	 Vs- 

Re;poIat()____  

Advo c at e for t he Apple cant(s) 	D_els 

Advo (; ~t6,  for the 

	

Not bf the 	 Order  

	

25.6.02 	Heard Mr.S.Chakrabarty, learned 
r 

ècounsej for the applicant and also Mr. 

A.K.Choudhury, learned Addi.  

	

r 	 - 

	

1 	 4 	 for the respoz-idents. 

The application is admitted. 

Call for the records. 
\ 

In the metirne, the.Respôndents 

(a.re directed to dispose of the appeal 

preferred by the applicant. 

CP4yA 	 r 	 List on 29.7.2002 for orders. 
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Member Vice-Chairman 
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6.3.02 	gist on 9.9.2002 t0 enable. the 

Rosponde.ns to 	Pile wrtten.€tatement 

as prayed by Mr. A.K.CVhoudhury, 	learned 

AddI. 	C.G.S.C.. 	for the Respondents, 

Member 	 Vice-Chairman 

mb. 

9.9.02 	List again on 	8.10.2002 to enable 

SSY the Respeidents to tile written state 
V 

mint. 	 V 

V  

V 

iA 

• 	V 

(Avn-M 
V 	

ViceChairman. V 

mb 	
• 	 •••. 

V  8,10,02 	V 
V 	

The Respondents are
VV ye 	

to 	tile 
writ t en statement. Further Pour weeks 

V . 	time is allowed to the responde,nts. to 

V 	 file written' statement on the pra yer of 
V 	

.K.Choudhury, 	learned.Addl. 	C.G.S.C. 
V..; for the respondents.. 

* 	Lis.t on 	18.11.2002 	for orders, 
• 	V 	 - 

• 	V•V 	

V 	
V 	 V 	 V •V 	 •. V 	 •Member 	 Vice-Chaxman 

VVV 	 V 	•• 	; 	•.. 	V 	• mb 	 V 
• 	• V. 	 V  

18.1f.02 	Mr. A.K.Choudhury, learned Addi. 

C.G.S.C. for the respondents prayed for 
• 	•: .. . 	four weeks time' to file written state- 

• V 	• 	ment. prayer is 'allowed. List on 16.12.02 

for orders. V 

L 
V 	 Member 	 Vice-Chairman 

mb 	 - 

16. 12.02 	 ear 	Mr. S.Chakabarty, learn 
Vl, 

V  
Cd counsel for the applicant. Op the 

prayer of Mr. A.K. Choudhury, learned 
Addi. C , G.S..C* 	for the respondents 

further four weeks tune is allowed to 

the respondents to file written state- 
ment. 

List on 23.1.2003 for orders. 

V 	 V 	
'keChaian 
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4 O.A. No. 194/2002  

23.1.2003 Present : The Hon'bje Mr. Justice D.N. 
Choihury, Vice-Chairman. 

The 4onble Mr, S.K. Hajra, 
Administrative Member. 

The case is adjourned to 
5.2.2003 on the prayer of learned 

counsel for the applicant to obtain 
necessary instructions on the matter. 

Member 	 Vice-schairman 
mb 

5.2.2003 	Ldst the matter on 14.2.2003 for 

further oraers. 

Member 	 Vice-Chairman 
mb 

14.2.2003 	None appears for the applicant. Put 
up again on 12.3.2003 to enable the 

applicant to take necessary steps. 

Vice-Chairman 
mb 

* 	 12.243003 
1 	! 

,&28 JI1:;M . A/oil 

/ o q./9OC 
cW. 3/7/Roo. 

None appears for the applicant today 

also. Put up again on 26.3.2003 for 

further orders. The applicant may te 

take necessary steps in the meantime. 

Qic s-Chairman 

w 

41. 	-11i4 

2,3 

3t 	&.ka- 1'Yfl 

mb 

26.3.2003 	Written statement has been filed. 

The case may now be listed for hearing 

on 1395.2003. The applicant may file 

rejoinder, if any, within two weeks from 

today. 

Membet 
	

Vice-Chairman 
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29.5.2003 	Present: The Ho'ble fv. Justice 

D.N. Chowdhury, Vice-Chairman, 

The Hon'ble, W. S.K. Ha,jra,. 
Member (A). 

O On the prayer of 1. A.K. 

Choudhury, learned Addi. C.G.S.cJ. 
-. 

- 	 thecase is adjourned to enable the 

respondents to produce the connected 
records 

• List again on 	24.6.2003 for 

hearing. 

• ..-. 
Nrnber 	 Vice-Chairman 

th 

.. 	c 

rt 

• • 
16.7.03 	present :.The Honble Mr Justice D.N. 

chowdhury, Vice-Chairman 
- 	

•. The Hon'ble Mr N.D.Dayal, 
Admn.Member. 

• Heard in part. List again on. 21.7. 

2003. The respondents shall prode 	he 

connected records on that day. 

2 • ember 	• 	 Vice-Cha.rman 

(j-tr 	j'd(eJ 	jtiit 

C
I Ct'  
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25.7.2003 	Heard learned counsel for the 

parties, Judgment delivered in open 

Court • Kept in separate sheets. 

Application is allowed. No costs. 

Me ber 
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CENTRAL AuMINISTRATIVETRIHUNAL 
GUWAhATI I3ENCH 

194 O.A. /TRAIkA No. 	. 	. of 2002 

DATE OF DECISION 	 0.3  

Shril 	. . . 	. . 
	 . 	.i.PLIcr(s). 

Mr . basgupta and Mr S. Chakraborty 	
FOR THE a 	a 	a 	o 	a 	aa 	a 	a 	- 	.a 	aa 

— VERSUS — 

TheUrib.on of India and others
aRESPONL)ENT (S). o 	 a 	 a 	 o  L 	a 	 a 	 a 	 a 	 o 	 a 	 a 	 a 

Mr A.K. Chaudhuri, Ad1. C.G.S.C. 	
a ADVOCATE FOR THE • a a . o a a a a a a a a a 0 	 a a a a a 	

RESPONIJENT(S). 

THE HON t tLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HNtBLE MR N.D. DAYAL ADMINISThATIVE MEMBER 

.1. Whter Reporters of local papers may be allowed to see 
the j adgment ? 

2..To b referred to the Reporter or not ? 

Whther their Lordships wish to see the fair copy of the 
jugment ? 	 - 

Whter the judgment is to be circulated to the other 
Beiches ? 

Jugrent delivered by 'Ho t ble Vice-Chairman 



H I I 

IN THE CNT.RAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.194 o 2002 

Date of decisioi: This the 	day of July 2003 

The don'ble Mr D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr N.D. Dayal, Administrative Member 

Shri Lakheswar Deka 
S/o Late Kripal Ch. Deka, 
Resident of Maidam Bakrapara, 
Guwahati 	 Applicant 
By Advocates Mr A. Dasgupta and 
Mr S. Chakraborty. 

- versus - 

The Union of India, represeited by 
The Secretary to the Government of India, 
Ministry of Defence, 
South Block, R.K. Puram (Defence Headquarters), 
New Delhi. 
The Officer-in-Charge, Records 
A 0 C Records, P B No.3, 
Trimulghery Post, 
Secundt-abad. 

The Director General of Ordnance Services, 
Master General of Ordnance Branch, 
Army Headquarters, 
D H Q, New Delhi. 
The Commandant 222 A B 0 D, 
C/o 99 A P 0. 	 Respondents 

By Advocate Mr A.K. Chaudhuri, Addi. C.G.S.C. 

OR D E R 

CHOWDHURY. J. (v.C. 

In this applicatioi under Section 19 of the 

Administrative Tribunals Act, 1985 the applicant has 

assailed the impugned order dated 25.11.2002 passed by 

the respondent No.3- The Director General, Ordnance 

Service imposing the penalty of compulsory retirement as 

Appellate Authority in aid of Rule 27 of the Central. 

Civil Service (Classification, Control and Appeal) Rules, 
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1965 (for short the Rules), and thereby rnodify 

orde of removal passed by the Disciplinary Authority. 

Basic facts leading to the institution of the O.A. 

are briefLy summed up .oelow: 

The applicant at the relevant time was working as 

Store Keeper, No.2 Sub Depot under 222 AOD. While he was 

serving as such a disciplinary proceeding was 
I

initiated 

against the applicant under Rule 14 of the Rules on the 

following two charges: 

"Article o ChargesI 

That the said Sri L. Deka while functioning 
as storekeeper in the No.2 Sub Depot 222 A3OD 
'during the period of 1985 - 1990 committed an act 
of Negligence by not ensuring proper stacking and 
storing of the Skid Boards held on his charge 
resulting q t y 2978 Skid Boards became 
unservisable. 

Article of Charges II 

That the said Sri L. Deka while functioning 
as storekeeper in No.2 Sub Depot of 222 ABOD 
during the period Jul 02 Committed an act of 
carelessness by improperly charging off Quantity 
550 Skid Boards of NI-S held on his charge." 

The applica -it submitted his w - itten explanation 

denying the charges. In his reply the applicant i,ntr' 

alia asserted that in the year 1987-88, 	1983-:89 	and 

1989-90 he received 35895, 16583 and 50483 nos. of. Skid 

Boards AN-32 respectively, but for want of space in the 

store houses those were stacked and covered by terpolines 

and kept in Railway platform and corridors in between 

store houses. It was done on the advice of the Sub Depot 

Commandar who was well aware and intorted of the shortage 

of space. He also visited the store house from time to 

time and also maintenance of the Skid Board3 were duly 

IV inspected by the higher authority from time to time.. 

With regard to charge No.2 the applicant pleaded that it 

was, an inadvertant mistake which was subsequently 

detected......... 

U 



3 	: 

detected and rectified by making counter entry and there 

was no disparity of the stock. Accordingly he prayed for 

exonerating him from the charges. 

4. 	In due course the authority conducted ani enquiry 

by appointing an Inquiry Officer as well as a Presenting 

Officer. According to the applicant the Inquiry Ofeicer 

acted unfairly by denying him opportunity to defend his 

case properly. On the basis of the report of the Inquiry 

Officer, which according to the applicant was perverse, 

the Disciplinary Authority passed an order dated 3.5.1999 

imposing the penalty of - educLion of pay by three stage3 

from R.4.110/- to Rs.3875/- in the pay scale o Rs.3050-

4500/- for a period of two years with effect from 

1.5.199 with 	cumulatiie ecut. 	It 	was 	also 	indicated 

that 	the applicant 	would not 	earn 	increment during 	the 

period of such reduction and on expiry of the period, 	the 

reduction would have no effect 	of 	postponing his 	future 

increment of 	pay. 	The applicant 	preferred an 	appeal 

before the Appellate Authority. The Appellate Authority 

reached the following conclusion: 

"(a) 	Inspite of cepeated regust made by 3K Shri 
L. Deka during i.he course of inquiry, Maj KS Sinha 
being a listed witness (Annexure IV of Charge 
Sheet) was not made available for, cross-
examination by the appellant. Thus, violation . Df 
provisions available under sub-rule 26 of Rule 14 
of CC.S (CC&A) Rules. 1955 has been committed while 
conducting •Dral inquiry against Shri Deka. As per 
this sub--rule, under Section 4 of Enforcement of 
Attendance OF Witnesses and Production of 
documents) Act 1972. Inguiry Authority in 
departmental enquiry exercise powers specified in 
Section 5 of sa.d Act to enforce attendance of 
w:.tnesses and production of documents. In this 
case, efforts have not been made under the powers 
conferred under said Act to make aiailable Maj KS 
Sinha a prosecution witness for cross-examination 
by the delinquent official. 

(b) On perusal of inquiry proceedings violation of 
sub-rule 35 of Rul 14 of CCS (CC&A) Rules, 1965 
is also observed to the extent that cc pr said 

sub-rule......... 
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sub-rule 	statement 	of 	witnesses 	to 	be 
authenticated by the signature of the witnesses, 
the accused and the inquiry officer whereas in 
this case unsigned copy of statement of only 
witness Maj Sinha was provided to the delinquent 
official for scrutiny. 

(c) The Appellant in his appeal has stated that he 
had reported the matter regarding non-availability 
of proper store house to the 2 Sub depot 
Commander after consultation with the then 
commandant/Dy Commandant Ordered to keep those 
skid boards in various place like receipt platform 
and varandas of various store houses covered by 
tarpoulin. Though, no such documentary evidence 
are available however, it is felt that for such 
negligence immediate officer in hierarchy may also 
be held responsible for damage of skid boards 
which had cause huge loss to the state by not 

• 

	

	providing proper guidance to the storekeeper for 
storage of such store. 

NOW THEREFORE, the undersinged being the 
Appellate 	Authority 	excercising 	the 	powers 

•  conferred vide Rule 27 of the CCS (CCA) Rules, 
1965 hereby directs the Disciplinary Authority to 
remit the case ot the Inquiry Authority for 
further inquiry on the aforesaid points." 

The Appellate Authority accordingly directed 	the 

Disciplinary Authority to remit the case to the Inquiry 

Authority for further enquiry on the aforesaid points. 

5. 	In course of time the Inquiry Officer called the 

then Major K.S. Sinha and he was cross-examined by the 

Inquiry Officer himself and thereafter allowed the 

applicant to cross-examine Shri K.S. Sinha, which 

according to the applicant was to a limited extent. The 

Inquiry Officer thereafter submitted his report holding 

the applicant 	guilty 	of 	both the charges. 	The 

Disciplinary Authority furnished him a copy of the report 

and communicated the applicant for proposed penalty of 

removal from service. On receipt of the communication, 

applicant submitted his representation dated 

8.10.2001. The Disciplinary Authority in course of time, 

vide order dated 5.1.2002, accepted the findings of the 

Inquiry Officer and found the applicant guilty of the charges and imposed 

the ....... 
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the penalty of removal from service. The applicant 

preferred an appeal before the Appellate Authority, 

since the appeal was not disposed of in time, the 

applicant filed the present O.A. and during the pendency 

of the O.A. the Appellate Authority passed the impugned 

order dated 25.11.2002 modifying the penalty of removal 

J from service to that of compulsory retirement from 

service. The applicant amended his petition and finally 

in the O.A. assailed the action of the respondents 

including the impugned order of compulsory retirement 

imposed on the applicant vide order dated 25.11.2002 

passed by the respondents. The applicant in the O.A. 

assailed the action of the respondents as arbitrary and 

discriminatory, perverse and further alleged that the 

said order was passed in contravention of all cannons of 

justice. 

6. 	The respondents contested the case and submitted 

their written statement denying and disputing the 

allegations of the applicant. The respondents contended 

that the authority passed the impugned order of 

1 

 compulsory retirement with due application of mind. Mr 

A.K. Chaudhuri, the learned Addl. C.G.S.C., while 

opposing the application, referred to the stand taken 

by the respondents in the written statement and also 

fairly placed before us the departmental records in its 

entirity. 

Mr A. Dasgupta, the learned counsel for the 

applicant, contended that the purported proceeding was 

1 per se arbitrary and unfair. The learned counsel 

contended that the alleged lapses took place between 1985 to 

1990 and the authority initiated a court of enquiry in 

which the conduct of the applicant was also looked into 

and ........... 

. 	U 
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and after being absolved by the court of enquiry the 

purported proceeding was initiated against the, applicant 

alone and thereby exuding the superior officers who were 

the persons responsible for the alleged misconduct. The 

learned counsel referred to the written statement of the 

applicant, the evidence of the applicant including that 

of the then Major Shri K.S. Sinha who took charge of the 

Sub Depot on 1.5.1991 from Lt. Col. (TS) Ram Dwivedi. The 

learned counsel contended that the allegation against the 

applicant was negligence for not ensuring proper stacking 

and storing, whereas the responsibility rested on the 

higher authority for taking the measure for stacking and 

storing the 	articles. 	In respect 	of the article of 

charges II the learned counsel for the applicant 

submitted that the said charge was relating to accou'nts 

keeping and the applicant explained his conduct in the 

written statement which was not considered by ny of the 

authorities. The learned counsel contended that there was 

no proof of any disparity of stock and therefore the 

respondent authority fell into error in holding the 

applicant guilty of chargeNo.2. The learned counsel for 

the applicant further contended that the essential 

ingredients of the charge was not established against the 

applicant and therefore the authority, fell into obvious 

error in imposing the penalty on the applicant. The 

learned counsel for the applicant also complained about 

the procedural irregularities. The learned counsel 

Vl~
i. submitted that the Inquiry Officer acted contrary to the 

direction of the Appellate Authority. The Appellate 

Authority directed the Inquiry Officer to enquire into 

• 

	

	the three factors mentioned in the Appellate Order. 

Instead, the Inquiry Officer held a fresh enquiry and 

recorded........ 
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recorded further evidence from Major K.S. Sinha, whereas 

as per the Appellate Authority the said witness was to be 

recalled only for cross-examination by the applicant. 

The learned counsel referring to the enquiry proceeding 

contended that the Inquiry Officer himself acted like a 

Prosecutor and cross-examined the witness as well as the 

applicant without givin'g further scope, to the applicant 

to defend his case. The learned counsel contended that 

the Inquiry Officer conducted unfairly and in a biased 

manner which prejudiced the case of the applicant. 

8. 	Mr 	A.K. 	Chaudhuri, 	learned 	Addl. 	C.G.S.C., 

opposing the contention of the learned counsel for the 

applicant, submitted that the Inquiry Officer at best 

might have faltered in some of the steps, 	but 

nonetheless, the said Inquiry Officer acted in a most 

impartial manner. Mr A.K. Chaudhuri contended that the 

applicant even' moved the higher authority for change of 

the Inquiry Officer and the higher authority considering 

all the facts rejected the plea of the applicant for 

change of the Inquiry Officer. The learned Addi. C.G.S.C. 

further submitted that the Inquiry Officer to elucidate 

the facts 'examined Major Sinha who was a vital witness in 

presence of the applicant. The said examination was made 

in the interest.., of justice and, fair play 'enabling the ápplican 

also to know the department's case. The learned Addl. 

C.G.S.C. submitted that there was no scope for holding 

the enquiry as unfair. The learned Addl. C.G.S.C. also 

submitted that the fairness of the respondents will 

reveal from the fact that at all relevant times the 

respondent authority considered the case objectively and 

fairly. He referred to the first order of the Appellate 

Authority sending back the case to the Inquiry Officer to 

enquire......... 



enquire into the points cited in the Appellate Order and 

thereafter the final order of the Appellate Authority 

whereby the punishment of removal from service was set 

aside the modified to that of compulsory retirement. 

9. 	We have already indicated the nature of the 

charges. The applicant was charged for not ensuring 

proper stacking and storing of skid boards held on his 

charge resulting two thousand nine hundred seventy eight 

skid boards becoming unserviceable. The witness on behalf 

of. the department was the then Major K.S. Sinha. When the 

witness was presented, the Inquiry Officer thoroughly 

cross-examined him instead of allowing the Presenting 

Officer to do the needful. The witness speaking from his 

recollection after ten y.ears informed the Inquiry Officer' 

about the court of enquiry conducted to investigate 

certain matters regarding the condition of stores, 

deficiency of stores in 2 Sub Depot of 222 ABOD at the 

fag end of 1993. He mentioned that he referred those 

matters to the to the then Commandant and Deputy 

Commandant. He said that the records of ABOD could be 

checked and details obtained, if required. He was asked 

by the Inquiry Officer as to whether there was any 

details regarding Skid Boards in handing/taking Notes and 

he answered in the negative. In answer to the question by 

the Inquiry Officer as to whether he was given any 

I details by Lt. Col Ram Dwivedi, Ex Commandar, No.2 Sub 

Depot about the condition of the Skid Boards at the time 

of taking over charge, the witness answered that when he 

took over charge of No.2 Sub Depot he had no knowledge 

about the condition of the Skid Boards, whether it was 

: under dispute or Inquiry by Lt. Col Ram Dwivedi. He was 

F corss-examined by the Inquiry Officer as to whether the 

delinquent......... 



delinquent officer brought out any discrepancy of Skid 

Boards which the witness denied. He was also asked 

specifically by the Inquiry Officer whether the 

delinquent officer brought to his notice about 

unserviceable Skid Boards, which also he denied. The 

following question and answer is very pertinent in this 

case: 

Was Shri L. Deka SK reported you about 
the Skid Boards for which had no place for 
storing? 

Ans.5 	On my inquiring as to why Skid Boards 
were stacked in open area in varandah SK. 
Shri L. Deka stated that since arrival of 
Skid Boards from 1986-1990 Skid Boards were 
stacked outside due to paucity of covered 
space. Moreover he stated that since receipt 
all Sub Depot Cdrs and Dy Comdt, Comdt were 
informed verbally but no action was taken to 
keep them inside due to lack of space as such 
they got deterioated. Subsequently state of 
Skid Boards was put up to Comdt through Dy 
Comdt on 19 Jan 93•U 

The 25th November proceeding was adjourned. On 26 

November 2000, the Presenting Officer asked Major Sinha 

as to whether before taking over charge of Commandar No.2 

Sub Depot I/c Sheds he was to be given a certificate 

regarding correctness of the stores and if it had been 

received it was to be enclosed with the Handing/Taking 

over charge. The witness stated that he had nothing to 

say and answered that correctness certificate received 

from Store Incharge could be looked into. In answer to 

the question by Defence Assistant the witness admitted 

that he was the Commandant No.2 Sub Depot when the 

discrepancy took place. Interestingly, the Presenting 

fficr was adviced by the Inquiry Officer to produce the 

copy of the noting sheet of 19.1.1993 submitted tq the 

then Deputy Commandant by Major K.S. Sinha in the Staff 

Court of Enquiry, though for fairness sake the said 

report ought to have been placed when Major .Sinha was 

examined......... 
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1examined to confront him on those matters. In the enquiry 

iproceeding the statement of Major Sinha made on 

1 24.11.1993 in the court of enquiry was also referred to 

and marked as Exhibit 'D'. In the court of enquiry the 

said witness stated that his permanent posting at 222 

j
ABOD was made on 1.5.1991. Before taking over charge of 

Commandant of No.2 Sub Depot, he was doing the duties of 

Personnel Officer. He called on the new Commandant Col 

Ashwant Kumar on 11.8.1993. On the querry of the 

Commandant as to whether there was any problem in the Sub 

Depot, the witness informed him about the problems of 

H Skid Boards and Thinner which had evaporated over the 

period. On the querry of the Commandant as to whether 

there was any other deficiency, the witness replied that 

there was nothing alarming. He, however, reported about 

certain deficiencies which came to his mind at that time. 

10. 	No attempt was made by the Department to prove and 

establish the charge No.2 mentioned in the article of 

charges. In the written statement the applicant put up 

his own explanation as to the accounts entries which were 

not considered by any of the authorities. No: d.isparit.y:of 

stocks was found by any of the authorities to hold the 

applicant guilty, of charge No.2 also. The findings reached 

by the Inquiry Officer holding the applicant guilty of 

both the charges and accepted by the Disciplinary 

Authority are patently perverse. No materials are 

\ , Xiscernible for holding the applicant guilty of the 

charges alleged. The Appellate Authority which was 

entrusted with the responsibility to consider the appeal 

in its right perspective, overlooked those material 

aspects ........ 
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aspects of the matter. Rule 27 of the Rules entrusted the 

Appellate Authority to consider the appeal on merit and 

to see and assess as to whether the findings of the 

Disciplinary Authority were warranted by the evidence 

and/or whether the procedure adopted in conducting the 

enquiry was in consonance with the principles of fairness 

in action. There was no objective assessment. The 

Appellate Authority failed to objectively assess those 

material aspects which caused grave failure of justice. 

11. We have gone through the materials relied upon by 

the Inquiry Officer as well as the Disciplinary Authority 

for holding the applicant guilty of the charges. On 

consideration of all the materials it appears that the 

essential ingredients mentioned in both the charges were 

not established. There was no semblence of evidence for 

holding the applicant guilty of the charges. Perversity 

writ large on the findings of the Inquiry Officer which 

was acted upon by the Disciplinary Authority and the 

Appellate Authority holding the applicant guilty. In the 

facts and circumstances of the case the impugned order 

imposing the penalty vide order dated 25.11.2002 is 

liable to be set aside and is accordingly set aside. 

The application is allowed to the extent 

indicated. There shall, however, be no order as to costs. 

N. D. DAYAL 	 D.TCHDHURY) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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( AMMENDED APPLICATION ) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 	 d\t 

O.A. No. 	194 	/ 2002 

PARTICULARS OF THE APPLICANT 

Sri Lakheswar Deka 

Son of Late Kripal Ch. Deka 

Resident of Maidam Bakrapara 

Guwahati -- 781 028. 

PARTICULARS OF THE RESPONDENTS 

Union of India 

Represented by the Secretary tà the 

Govt. of India, Ministry of Defence 

South Block, R.K.Furain ( Defence Headquarters ) 

New Delhi --- 11. 

Officer -- in -- Charge, Records 

A 0 C Records, P B No.3 

Trimuighery Post, Secundrabad -- 500015. 

3 	Director General of Ordanance Services 

Master General of Ordanance Branch 

Army Headquarters 

D H Q, P.O. New Delhi -- 110011. 
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4. 	Commandant 222 A B 0 D. 

C/O. 99AP0 

 

APPLICATION IS MADE 

An 	order 	dtd. 25.11.02 passed by 

Director General Ordinance Service vide Order 

No.A/24321/03/05-8c(ii) whereby the penalty, 

of removal from service was modified to 

compulsory retirement from service. 

JURISDICTION OF THE TRIBUNAL 	-- 
- - - - - - * * _**______ - - - - - - - - - 

This application 	is within 	the 

• 	 jurisdiction of this Honble Tribunal 

LIMITATION : -- 

This application is within the period 

of limitation. 

- FACTS OF THE CASE 

(i) 	That 	the applicant was working as 

• 

	

	 Store Keeper No.2 Sub Depot under 222 A B 0 D. 

There were all together 16 sheds under him. 

Contd. 	3.. 
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The 	storeS was used to keep skid boards and 

parasujtswhjch were supplied. 	During the. 

period 	1985 - 90 huge quantity of materials 

were supplied and due to shortage of space in 

ware house, materials 	received by the depot 

had 	to be kept 	in railway platform and 

available 	corridors in between storehouses. 

During that period skid boards received were 

stacked 	and 	covered by tarpolines in the 

aforesaid area and all adequate measures to 

protect the same were taken. This was done on 

the advice of the Sub Depot Commander who was 

aware of shortage of space as the higher 

authority was informed of lack of space 

through him. 

(i.i) 	That 
	

in the year 1995 the applicant 

was served with a chargesheet issued by the 

officer - in - charge, records 	vide memo no. 

6865581/S KID C-131/A 2/CiviC A-' 3/34 	dtd. 

1.8.95. 	rhe 	Charge Sheet contained two 

Charges which reads as under -- 

Article of Charges I 

That 	the 	said 	Sri L. Deka while 

Contd. 	4.. 	 . 	. 
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functioning 	as storekeeper in the No.2 Sub 

Depot 	222 A B 0 D during the period of 

1985 - 1990 committed an act of Negligence by 

not ehsuring proper stacking and storing of 

the Skid Boards held on his charge resulting 

qty 2978 Skid Boards became unservisable. 

Article of Charges II 

That 	the 	said 	Sri L. Deka while 

functioning as storekeeper in No.2 Sub Depot 

of 222 A B 0 D during the period Jul 92 

Committed an act of carelessness by improperly 

charging off Quantity 550 Skid Boards of NI-8 

held on his charge. 

	

• 	 The aforesaid charges were sought to 

	

• 	be 	established 	by 	the 	statements 	of 

•Maj. K S Sinhadtd24. Noy 93. The applicant 

was not served with a copy of that statement 

or any other documents. 

• 	A 	Copy• of the Charge Sheeet 

• 

	

	 dtd 1.8.95 is annexed hereto 

as Annexure 

	

• 	
(iii) 	That the applicant submitted his reply 

Contd. 5.. 
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• 	
V 	on 19.8.95. It was, interalia, stated that in 

the year 1987 - 88 he received 35895 nos. of 
V 	 - 	 - 	 --- 	

-. 	

- 

skid boards.AN-32.and.,. •  16583 nos:. & 50483 nos V 	 -- 	 •V 

• 	 in the year 1988-89 & 1989-90 respectively. 
• 	 V 	 •VV••V• 	V 	 ••V 	

- 

V 	

V 	Due to lack of space in the store houses these 

• 	 V V 	 skid boards 	were 	stacked 	and covered by 
V 

V 	

V 	terpolines 	and kept in Railway platform and 

corridors in between storehouses. This was 

done on the advice of Sub Depot Commander who 

was well aware and informed of the shortage -of 

space. He also visited the store house from 

V 	time to time and also maintainance of the skid 

• 	 boards were duly 	inspected by the higher 

authority from time to time. 	He also pointed 	
V 

out that for any damage of the skid boards  he V 

V 	
was not responsible,: With regard to the Charge 

• 	no.2 he pointed out that it was an inadvertant 

• 	mistake which was subsequently detected by him 	
V 

and 	rectified 	by making Counte.r entry and 
• 	 :V.a.f. V -. 	 - 	 _________________ 

VV 	 - 	
••V 

V there was no disparity Of stock. He prayed to 
V 	

V 	 - 

V 	 absolve him from the alleged Charges. 

A Copy of 	the reply dtd. 

- 	 19.8.95 is annexed as 

- 	

• 	 V 	 V  

Contd. 6.. 
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(iv) 	That 	the 	respondents 	were not 

satisfied with his reply and proceeded with a 

departmental enquiry by appointing one 

Mr. H. R. Sorate 	as 	Enquiry 	Officer and 

Sri K. C. -Gogoi as Presenting Officer. The 

enquiry officer conducted the enquiry in gross 

violation of the principles..-ofnatüral justice 

without affording adequate opportunity to 

applicant to defend himself. The enquiry 

officer commenced the enquiry by questioning 

the applicant on the charges levelled against 

him. The listed witness of the prosecution 

Major K. S. Sinha was not produced in the 

enquiry and the enquiry officer relied on an 

unsigned statement of the officer recorded on 

24.11.93. The applicant was deprived of his 

right to cross examine the witness. The 

enquiry officer concluded the enquiry without 

affording any opportunity to the applicant to 

adduce evidence in his support. The enquiry 

officer, thereafter, gave his findings holding 

the applicant guilty of the Charges levelled. 

against him. The findings of the enquiry 

officer was perverse and based onno evidence 

.Contd. 	7.. . 
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on record. 	Even the report was not reasoned 

justifying the conclusion. 

That 	on 	the basis of the perverse 

report of the enquiry officer the Officer-

in-Charge A 0 C Records vide order dtd 3.5.99 

bearing no. 6965581/SK/D isep/119/Cjv/CA-6 

imposed a penalty of Reduction of Pay by 

three stages from Rs. 4110 /- to Rs. 3875 /-

in the pay scale of Rs. 3050-75-3950-80-4590/-

for a period of two years w.e,f 1st May 99 

with 	cumulative effect. 	It was further 
-I' 

directed 	that , SriL. Deka would not earn 

increment 	of pay during the period of such 

reduction 	and that on expiry of the period, 

the .reduetion 	would 	have 	no effect of 

postponing his future increment of pay. 

A copy of the order dtd.1.5.99 

is annexed as Annexure - 3 

That being highly aggrieved by the 

Order dtd 3.5.99 	the applicant preferred an 

appeal before the Director General, Ordnance 

Service (Respnderjt no.3) for setting aside the 

Order of punishment. 	The appeal was made on 

Contd. 8.. 



t 	 - 
	

(7 

-8- 

8.6.99 by narrating the facts under which the 

skid boards were kept with due advice and 

supervision of the Sub Depot Commander. The 

• Sub Depot Commander also had consultation with 

the then Commandant / Deputy Commandant. The 

applicant also pointed out the irregularities 

of -the enquiry.where the listed witness was 

not produced in the enquiry. The applicant 

craves leave of this Hon'ble Tribunal to 

produce the copy of the appeal dtd 8.6.99 at 

the time of hearing, if so required. 

(vil) 	That the appellate authority examined 

the appeal and the records available and vide 

Order dtd 2.7.12.98 	directed the Disciplinary 

Authority to 	remit the case to the inquiry 

authority for further enquiry on the points 

• 	• specified therein. 

• 	 - 	 A 	copy 	of 	the order dtd 

27.12.99 	passed by appellate 

• 	 authority .is annexed as 

• 	Annexure - 4 

(viii) That 	pursuent 	to 	the 	aforesaid 

direction 	a fresh enquiry was inItiated, 

Contd. 9.. 
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• 	though there was no Order of fresh enquiry, by 

• appointing one Sri H. Bhattacharjee as the 

presenting officer without any change of 

enquiry officer. The enQuiry officer conducted 

• 	the enquiry without following the due process 

• 	of law. 	The enquiry officer 	examined the 

proseecution 	witness 	Major K.S.Sinha 	by 

putting question and leading evidence. He 

assumed the role of presenting officer. The 

applicant raised objection to this but.his 

protest was not recorded and thereafter he was 

asked to cross examine the witness. However on 

the next date of enquiry the enquiry officer 

asked the presenting officer to examine the 

witness and this was done to cover his illegal 

action. The bias attitude of the enquiry 

officer 	compelled 	the applicant to move an 

application 	on 	dtd 28.1I2000 	before the 

respondent no. 2 expressing his grievance. A 

copy of the same was funished to the enquiry 

officer and he was requested to keep in 

abeyance the enquiry tilidisposal of the said 

• application. 	But the enquiry officer did not 

pay any heed to the request so madeand 

Contd. 	10... 
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concluded the enquiry without affording any 

opportunity to the 	applicant 	to adduce 

evidence 	in 	his defence 	and before the 

disposal of the representation. The enquiry 

officer even did not try to go into the facts 

under which the skid boards were stacked 

outside the store on the advice and with the 

knowledge of the Sub Depot Commander, the then 

Commandant / Deputy Commandant as directed by 

the appellate authority. However the 

representation 	dtd 	28.11.2000 was rejected 

vide Order dtd. 5.1.01. 

That the enquiry officer submitted his 

report 	holding the applicant guilty of the 

charge 	levelled 	against 	him. 	He also 

recommended major punishment for the applicant 

in his report. 	The finding of the enquiry 

officer 	is perverse and based on no evidence 

on record. 	The applicant craves leave to 

furnish copy of the enquiry report at the time 

of hearing. 

That the respondant no.2 vide letter 

dtd. 7.9.2201 	asked 	the applicant to make 

Contd. 11. 
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representation 	against the proposed penalty 

of 	removal 	from Service which shall not be 

a disqualification 	for further employment 

under the Govt. 	Accordingly. the applicant 

submitted his representation 	on 8.10.01, but 

the same was not èonsidered. 	The respondent 

no.2 thereafter, vide Order no.6965581 / S K / 

Disop / Civ / 218 / CA - 6 .dtd 5.1.02 imposed 

a major penalty of Removal from Service which 

shall not be a disqualification for future 

employment under the Govt. 

A copy of the order dtd 5.1.02 

is annexed as Annexure - 5 

That 	the 	applicant 	being highly 

aggrieved by the Order dtd 5.1.02 preferref an 

appeal on 4.2.02 	before the respondent no.3. 

• In the appeal the applicant pointed out the 

biasness of the enquiry officer and irregular-

itiés of theenquiry. 

• • 	A 	copy 	of the appeal dtd 

4.2.02 is annexed as 

Annexure - 6 

That 	the 	appellate 	authority was 

Contd. 	12.. 
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pleased to dispose of the appeal vide Order 

dtd. 25.11.02 whereby the penalty of removal 

from service was modified to compulsory 

retirement. 

A copy of the order dtd. 

25.11.2002 is annexed as 

Annexure - 7 
- - - - - - - ___ø - -V 

5. 	GROUNDS WITH LEGAL PROVISION 	-- - -V -V - - - 	- - - -  

Being highly aggrieved by the Order 

of 	Removal from Service, the applicant begs 

to 	prefer this applicationon the following 

amongst other grounds 

For that the 	enquiry was conducted 

in 	gross 	violation 	of the principles of 

naturaijustice. The applicant wasnot 

afforded with adequate opportunity to defend 

himself. The enquiry is biased to be set aside 

and quashed. 

For that the enquiry officer assumed 

the 	role of presenting officer and examined 

the prosecution witness by putting questions 
• 	 • to prove the Charges. 	The enquiry officer is 

not a prosecutor. 	It is not his duty to some 

• 	Contd. 	13.. 	 • 
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how prove the Charges. 	In the instant case 

the enquiry officer acted beyond the 

permissable limits and as such the -enquiry is 

vitiated and liable to be set aside and 

quashed. 

C.) 	For 	that 	the applicant raised some- 

objections 	before 	the respondent no.2 with 

regard to bias functioning of the enquiry 

officer and also requested the enquiry officer 

to keep in - abeyance the proceeding till 

disposal of his representation. But before his 

representation was • disposed of, the enquiry 

officer •hastely concluded the enquiry without 

allowing the applicant to adduce defence 

evidence. Thus the enquiry by no means can be - 

termed a fair enquiry and hence liable to be. 

set aside and quashed. 

D) 	For that 	the 	appellate authority 

directed 	for 	further enquiry on the points 

specified in the Order dtd 27.12.99. But the 

authority concerned initiated a fresh enquiry 

which was not ordered. Even the direction of 

the appellate authority was not compliedas 

there was direction to enquire the 

Contd. 14;. 
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circumstance under which skid boards, were 

stacked 	and covered by terpoulines outside 

the store with the knowledge and advice of 

the higher authority. 	The enquiryofficer 

failed 	in his duty as directed and gave his 

-findings without examining those facts. 	Thus 

the enquiry was not properly conducted and as 

such liable to be set aside. 

For 	that 	the applicant was earlier 

awarded with a penalty of reduction of pay by 
•, 	

three 	stages for two years for the alleged 

offence. 	However on appeal it was set aside 

and further enquiry'was ordered. For the same 

offence 	he was awarded with compulsory 

• retirement from service. 	Thus the action 

of the respondents suffer from non applicatibn 

of 'mind, arbitrary and 'whimsical. The impugned 

Order is liable to be set aside and quashed. 

For. that the applicant was viotimis'ed 

• 	 to save the higher authorities who were' fully 

-aware ' - of the shortage of space in store and 

• 	advised •the applicant to stack the skid boards 

• 	' 	outside. 	The applicant was not negligent in 

Contd. 	15.. 	• 
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his duty and the damages, 	if any, was due to 

the compelling circumstance beyond the control 

of the applicant. 	In, the instant case the 

applicant was not Charged with misappro- 

priation. 	Thus the disciplinary authority 

failed 	to exercise their mind and appreciate 

this aspect of the case. The impugned, order 'is 
4'. 

liable to be set aside and quashed. 

G) 	For that the punishment is shockingly 

disproportionate 	to 	the nature 	and 

circumstances of the offence alleged. 	It is 

an 	admitted position that there was lack of 

• 	• 	space 	in 	the store and the case was not of 

misappropriation. Even the past service of 

the applicant was not spotted with any stigma. 

The disciplinary authority failed to exercise 

their mind and inflicted the punishment of 

compulsory retirement from service. The 

impugned order 	is 	liable 	to be set aside 

and quashed. 

• 	 H) 	For that the enquiry off icér' exceeded 

his jurisdiction 	by recommending sevsre 

penalty to 	the 	applicant in his enquiry 

Contd. 	16.. 
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report. 	This 	action does not need any 

explanation to show the fact that the enquiry 

officer was bias and not an independent person. 

The enquiry thus is liable to be set aside and - 

quashed. 

For 	that the finding of the enquiry 

officer is perverse and based on no evidence 

on record. 	From the materials available on 

record a man of ordinary prudence cannot come 

to such a finding and hence there being non 

application of mind on the part of the enquiry 

officer the enquiry report is liable to be set 

aside and quashed. 

for that the impugned order was passed 

arbitrarily and whimsically without any 

application of mind and as such violative of 

Art 14 of the Constitution of Indiaand liable 

to be set aside and squashed. 

For that the impugned order was passed 

in 	total 	violation 	of 	the 	procedure - 

established by law and as such the applicant 

was deprived of his sole means of livelihood. 

Contd. 	17.. 
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The impugned action being violative of Art 21 

of the Constitution of India is liable to be 

set asie. 

L) 	For that in any view of the matter the 

impugned order is liable to be set aside and 

squashed. 

DETAILS OF REMEDY EXHAUSTED : -- 

The applicant piefers this application 

being aggrieved by the order dtd25. 11.02 

passed by the appellete authority against his 

appeal dtd. 4.2.02 and there is no other 

alternative remedy. 

MATTER NOT FENDING BEFORE ANY 

COURT / TRIBUNAL : -- 

The applicant declares that no Case is pending 

before any Court or Tribunal pertaIning to the 

subject matter. of this Case. 

RELIEF SOUGHT  

The applicant prays that this Hon'ble 

Contd. 	18.. 
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Tribunal may be pleased to 

4
Set aside and quash the 

Aexure ::T::r::: 
I Respondent no.2 whereby the 

applicant was removed from 

service. 

'Di:reet the Respondents 

to 	reinstate 	the applicant 

with full back wages. 

Any 	other further or 

other order / orders as this 

Hon'ble Tribunal deems fit and 

proper for the ends of justice.. 

9. 	INTERIM RELIEF 	-- 

Fending disposal of the Case 

the Order :dated 5.1.2002 

passed by the respondent no. 2 

be stayed and the applicant be 

allowed to perform his usual 

duties with his due scale of pay. 

Contd. 	19.. 
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10. 	PARTICULARS OF THE POSTAL ORDER : -- 

I. P. 0 number 

Name of issuing office 

Date of issue 

Payale to 

	

11. 	 : -- 

As indioated in the Index. 

Contd. 20.. 
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VERIFICATION 

I, Sri Lakheswar Deka, son of Late Kripal 

Ch. Deka, aged about years, resident of Maidam 

Bakarapara, Gau. -- 29, do herebyverjfy that the 

statements made in paragraphs 4.[ 1. V, vi',vNi 

3 are true to my knowledge 

and belief and that made in paragraphs 4.[, , 

\J, 	 3 are true to my information 

derived 	from records and rest are my humble 

submissions made before this Hon'ble Tribunal. 

I sign this verification on this the 13 

day of May 2003 at Guwahatj. 

) 
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STLNDkRD FOitM OF C111RGE 

o 	362251/395 

1 ,1 Sri o 131 

ic F r; cscc.j) 
Sena Ayudho9e Abh i lc'kh Karya la 
:koC Records 
ost Box No 3 

Trinuigherry Post 
Secundorabad - 500 01 

0) 
'ix.ig 15 

MOR.'JIDUX 

The udor31iod proposes to hold an inquiry agninnt No_________ 
Rank Stcrokoepor 	 Shri L Doka 	 undor 
1tulo 14 of the Central Civil Sorvicos (Claooiuicon, Control anl App'oal) 
Ii4en 1965. The substance of the inputations of ateconduot or ni5bebAVi0nr 

in respect of which the inquiry is proposed to be hold. is 50t out in the 
onclopod statonont of articles of cnrgo (!nnoxure-I). A atatonont of tho 
it3putations of nisccnduct or nisbhaviour in support of each article of 
chargo if onclostd (Annexure-Il). A list of documents by which, and a 
1it of witnoees by when, the articles of charg9s are proposed to be 
sustained arc also enclosed (Annexuro-lIl & Iv). 

Shri_L Doka 	 js directed to eubnit within 10 clays of 

the receipt of this Menorandun a written statenent of his defence and alo 
to state whether he desires to be hoardin person. 

3 	Ho iii infornod that an Inquiry will be hold only in rpoot of thoi 
articles of charge azz as sro nt adnitted, lie shld, therefore, spooi 
fically adnit or deny each article of chargo. 

ShriL Doka 	 is furthor inforned that if he does 
not sub2it his written statenent of defence on or before the date 

specified in para 2 above, or does not appear in person before the 

inquiring.nuthority or otherwise fails or refusos to cooply'Vith the 
provisions of iule 14 of ccs(cc&) Rules 1965, or the ordera/dirOctiOns 
i5E3uOdin pursuance of the said Rule, the inquirilic authrity nay hold 
the inqury aga±nst hu ox-parto. 

Attention of Shri. L Deka 	 is invited to Rule 20 of 
the Central Civil Soices (Conduct) Rules 1964 under which no Govorn-
nent Sorvant shall 'Lring or attonpt to bring any policticil or outnido 

influence to boar upon any superior authority to further his interests 
in respect of matters portainin to his. services uhder the Govorntloflt. 
If any representation is receivc on his ohalffron another person in 
respect of any mattor doalt vithin those proceedingD, it will be proennod. 

that Shrt L  Deka 	 is aware oX auth a .oproontrtttgU 

and that is hap been rido at his instance ad action will be taken 

aRajnst him for violation of Rule 20 of the Central Civil SoricOO 

(Conduct) Rules 1964. 

Rho receipt of this Mcricrandui nay be acknowledged. 

Z 	
Brig 

J110 6935531 Storokoopor 	
Off 	iThUT Records 

Shij. L Deka 
222 AND c/o 9 .&l-'O 
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T4ie Off icerl Incharge Records 
AOC Records , P13 	3 
Primuighery. P 	,'Secunderaba. 500015,, 

( Through Proper Channel ) 	 ' 

Ref 	. Memorandum No 6965581//131,A2/cjv/c7 _6/34: 	, 

	

dated 01 Aug95 	 . 

Sir, 

With due respect I beg.to.state that I am an employee of,  
222 ABOD C/0 99 APO and serving as store keeper. I was appointed 
as store keeper on 2nd July 1982. During my long tenure of 
service I performed my duties to the satisfaction of all concerned2 
My service record has not been spotted by any gtlqma. My 
performance has always been duly appriciated by all concerned. 

With regards to allegation Nkx N1 I beg to state that 
since 1985 I have been posted as a store keeper at No 2 Sub 
Depot of 222 ABOD. In the y'e'ar 1987-88 I received 35895 numbers 
of 8kid Board AN_32, similarly in the year 1988-89- 16583 
numberg, in the year 1989_90 - 50483,respectively. 

1 p 
During that time all store houses were fully packedA  with 

different kinds of materials0  At the re].ivent time when those 
Skid. Boards were received we did not have any store to stack 
them properly 0  It was duly informed to the higher  authority 
.throucth Sub 'pot Conn,ander who personnily visited all store 
houses. As advise by him all such Skid Boards received from 
time to time during the period commancing from 1985 to 1990 
were kept in the Railway plateform and availabe corridoreg 
in between store houges. (SubRoad). The Skid Boards so stacked 
were duly covered by tarpolines and possible adecute measure 
were also addopted to protect those Skid Boards. Maintainance 
of the Skid Boards were also duly inspected by the higher 
authority from time to time. 

This state of affair was 1qn to all. Inquiries in this 
regards were also held in the year 1991 and 1993. Al]. concerne&, 
authority including myself were present in the Court of Inquiry. 
The Inquiry officer was fully gat1fied to the prevailing 
conditions and submitted his renorts. Nothing was found against 
me. Now for th same set of allegation a charqe sheet has been 
served upon me. It is stated that during the period of 1985 to 
1990 I committed an act of negliqence by not' ensuring proper, 
stacking and storing of the Skid Boards held on my charge. 

\ 	is also alleged that due to this negliqenge 2978 numbers of 
Skid Boards become U/S during that period. As stated above I 
am not at all responsible for this alleged misconduct of negli- 
qence. In this regard it may be noted that two Court of Inriurieg 
were held in the year 1991 and 1993. At no point, of thime during 
those incriart proccdinqs it was stated that a number of Skid 
Board3 berne U/S during the period of 1985 to 1990. On what 
bagis the stipulated number of 2978 U/S Skid Boards has ben 
detecte.d is not known to me. ?o particulars in this regards 

• has also been charged upon me. However I am not at all respon- 
ihl for damages if any. So 'I request your honour to drop this 	4 

charge against me. 

/ 

J5 
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)
71 th  regard toalleq 	17 2I beg to state that 's 

alleqation pertains to the accounting entry conigt of 
endorsement3 calls aswrjte off charge and brought on char. 
Initially these two endorcements were properly done. Subsequen 
tly another double entry of.the sama voucher withrespect to 
riht off charge was alsomade byrne invertently This impro-
per entry was also detected by me and rectified by rnakinq a 
counter entry in the head of brought on charge in the Bin Card 

.... as there is no desparity of stock infact. 

In this circumstances it is there-fore prayed tMt 
your hounour may be pleasedto'conrder the se and releave 
me from the a.11egernjscon&t as contained in the aforesaid 
charge sheet0 

Thanking 

Yours faithfull3'l 

6965591  St __;?~ Kaeper Dated 	: 	
ri L Deka 

¶ 	 222BoDc/o,99 
• 	 0 	 •-•• 	 -. 
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REGISpE  MIM 

11~ na zyudh Corps Abhjl3h Karyalaya 
Army Ordnance Corps Ràcords 
Post Box NO 3 
Trirnuigherry Post 
&cunderabad 50015 

NO /Z</Discp/
99.  

) 

e10 : 7882100 

i 

.1 

1 	WHPEAS ShrJ. L Deka while Serving in 222 ABCO was served with a charg Sheetunder Rule 14of Cs (cc &A)Ruies 1965 vide this office Memordmi bearing No 6965581/ljC...131/A2/ Civ/CA*..6/34 dabd 01 Aug 95, for an oficnce 1 teg1ignce Of Duty' 
D iEflEAS pursu 	to order bearing No 69655O1/cc-131/ A2/Civ/CA5/38 dated 18 Se p 95 inquiry Off icer OOC () Sorat ub.jtd his report relatiflg to the charçps 1ëlled i 'liagainst Shrj L Deka  has been pro 

3 . ?ND WJEAS'a copy of.the oral inqujxy repot was Served On the delinquent official to rnke y epreSentatj or subm1ssjc if he so wished in writing to the Disciplinary AuEthority 	 . 

 -TDWREAS the said Shri L Deka has submitted his representati dated 29 M ay 97 against the oral inquiry procee-. dngs and raiseó. severel points for. consideratj: 
5 	NID tiPAs; on cafui ex=ination/considerati 	the inquiry repor relevant records and individu al 's xprescntj factual position on the main points is as under::. 

(a) The Statement of Major KS Sinha who is the .prose -bion witness was supplied to the. delinquent 0f.fiCial/1Jefen'r- Assistnt on 17 Feb 96 On request 0_f delinquent officjal/d0 	aSistant Major KS 
Sjflha was called on to present hjrñself bfoi the 
inquiry but t'-'iajor KS Sinha.the prosecution withess faijod to attend the inquiry0  However, the delin quent Of ficlal/dofonc3 assistant tzere given an opportunity to givo their quôstjonn. to the prose cutlon but they refused to Send their questjoj' Therfo,: the iflcf1iry was closed 

(b) The delinquent Official/defence assistant tre 
given adequate opportunity to defend the case during inquiry, but they did not co-operate with the Inquiry Off:Lcor0  As such, the inquiry waS closed The inquiry was onductod in a v - ry f-

air,,i just and un-h;Cd monncr 0  Thoro znems to bo no lacuna for injustice cone to -Uxi delinquent Official.' 

.-. . . . . 2/-. 



() The 	lin 	offijal  8-dopt3d dilatory tactics 
and did not Cooperate cith the Inij 'Officer during 
the course of oral iria 
co 	 uiry; thus the inquiry was 

c1uc ox-parto based on the available records 
• . 6 	ND 	LREAS the under,j1ed being th Di'iplj 

Authority after having ccirefUlly ccflsid ed/e'jød the iniiry. report, 	
1ovt records and. individual's represontatj 	ags with the findings Of Inquiry Officer and holds Shri L De1a 'Gui1tyu of the chargas levelled against'Jm 	

0 7 	THEREoE;.
c~nferred under unrjed in erc1s of the' pors ,.Ruie 15 of ccs (cc &A) Rules 19 	hereby imposes the penalty of "Reductjc,n Of py by thno stags frCGj  r 4110/..  to 

P 3875/.. in the 'ay Scale of R' 3O5O..753950... 
I iS N-459 O for a. xrjod of 

V ezfect 
. It is further thrected,. that Shrj L Deka will not ecrn incrennt of pay during .the. period of such redutjon :and that on expiry of this p3riod; thereductj will have the effect of postponing his future increment of pay  

S 	NO 6965581 Storekepr ,  
Shrj L Deka 
222 AB dO 99 AOPO 

(TI •x i: ou jh th C c(lrn n (iLn t 22 	(0) 

(E Dhcca) 
I3 rig 
Office r-j -charge Records 



— 2- dl 	 -. 

L)irctorp Gei of: Or anAnze Servjcs 
Master (ineraj of 0rdnn:p L.r anch 
(rrIiy Headquarters 

1Q PU New i) hi i. - 11001 1 

A,'2432 1 /3'C1S--8C L,  

ORDER 

WHEREAS, P. No 6965531 SR Shri L Deka of 222 AI3UD vide 
C)rder No. 696551/SR/Discp/119/Civ/CA-6 dated 03 t1y 99 of the 
Disciplinary Authority (Officer-in-Charge, AUG Hecords) was 

cwarded the penalty of 'Reduction of pay by three stages from 

Rs 4110/- to Rs 3875/- in the pay scale of Rs. 
2050-75-3950-80-4590 for a period of two years .wef 01 May 99 

with cumulative effect" with further direction that Shri L Dek 
will not earn increment of pay during the period of such 
reduction and that on expiry of this period, the reduction will 

have the effect of postponing his future increment of pay, on 
account of neyligen'ce of duty causing loss, to the state. 

WHEREAS, the said Shri L Deka has preferred an appeal 
dated 08 Jun 99 to the Appellate Authority against the sai.1 

penalty imposed by the Disciplinary Authority. 

AND 	WHEREAS, 	the undersigned being 	the 	Appellal.e 
Authority having examined the said Appeal with reference to 
records available has arrived at the conclusion that -  

L (a) Inspite of repeated request made by SR 'Shri L Deka 
 during the course of inquiry, Naj KS Sinha bing a '  listed 

witness 	(Annexure lv' of Charge Sheet) was not ii,ade 
available for cross examination by the appellant. 	Thus, 
violation of provisions available under sub-rule 26 of 

Rule 14 of CCS (CC&A) Rules, 1965 I,sbeji committed while 

/ 	conducting oral inquiry against Shri Deka. As per this 

V sub-rule, under Section 4of Enforcement of ittei'idance of 
Witness and Productj on of documents) Act '1972 	lriqui ry 
Authority 	in 	depat- tiriental 	enquiry 	exercise 	powers 
specified' in Section 5 of said Act to enforce.. attendance 
of 	witnesses and production of docurretits. 	Iii this 	casr, 
efforts; 	I'iav 	. not been made under 	the 	pwers 	conferr.,d 
under . said Act . to make avai=16 Naj 1XS Sinha 	a 
prosecuLlon 	witness 	for 	cr0 .--e:u1uind1Lo.n 	by 	tie 
dolinquelAt n f j j 

• .2/- 



On 	perus.k1 	of 	inquiry 	proceedings 	violation 	ol 
ut., ru]P 35 of flu)r' 14 o4' CCF (CC4tA) Fu1r, 19t5 c; ;1cn 
observed to the e<tent that as per said suly-rule iiLatvillent 
of witnesps to be authenticated by the signature of t h e 

tnesses, the accused and the inquiry officer whereas in 
Vthis case unsigned copy of statement of only witness 11J 

• 	Sinha 	was provided to t h e delinquent official 	f o r 
scrutiny. 

The Appellant in his appeal has stated that he had 
reported the matter regarding non—availability of proper 
s t o r e 	house 	to the 2 Sub depot 	Commander 	after 
consultation 	with the then Commandant/Dy 	Commandant 

/ Ordered to keep those skid boards in various place like 
/ receipt platform and varandas of various store houses 

covered by tarpoulin.. Though, no such documentary 
evidence are available however, it is felt that for such 
negligence immediate officer in hierarchy may also be held 
responsible for damage of skid boards which has cause huge 
loss to the state by not providing proper guidance to the 
storekeeper forstorage of such store. 

4. L NOW 	THEREFORE, the undersigned being the 	Appellat 	• 
Authority e<cersing the powers conferred vide Rule 27 of the' 	•' CCS (CCA) Rules, 1965 hereby direct the Disciplinary uthorty • 

	

	 to remit the case to the Inquiry Authority for further inquir'y 
on the aforesaid points. 

	

1 	 Ii 
(S< Bhatn,a1T 
Lt Gen  

No.6965581 	< 	 Director General Ordnance Services 
Sttrj L D e k a 

Through 	 • 

• 	Comr(andant 
222 AEOD 
C/o 99 (fiQ 

/• 
/1 
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t1 RE: - 

1382343 	 Senn Ayodh Corps Ab hi leloh Karyalya 

Armv Urdjnance Corps Record Office 

Poet Box 1I. 3 

Tritnugherry post 

5ecundbad.. 50 015 

0/6 9 6 553/K/DIsopjj/2 i8/ck-.6 	 05 Jan 20020 

1. 	AW WFAS, on carefj eajflatjoW 	lileration of 

ifltujry procedj1 	and relovAnt records, ni4emorardum bearin, 

o. 	 dated 07 sep,  2o1 with the 

propoe'j penalty of ReMoval from service which shall not be 

!jton forfuture MP:10 Vfle ntu iider the (joVt" was 

ser-ied 0 1  "0. 6965531 S Shri I. 1ka and he was given an 

opportunit'f to make ie repr8e 	tion if Z&V any, to the 

Dicipljriary Authority 

2 • A!q) i&EAS, the scud iri L Deka has submitted his 

represent,1on dated O iiet 20G1 against the proposed penalty 

and raj8ed sevOc.al points Lor ens1deratjon, 

5. i1 	 oLu'i'uj exujnatj3ru of the indiVjduaL' 

rre&ntIon, ifl(uiry pruceeJi.n.s nnd other re1e5nt reoods, 

Linda Vie ractual PositiQr On t 	iath point9 as under : 

) The contention o tii • Linquent oLtIcial that the 

irquiry oCficer h 	started examiratlon of the prosecution 

Cönted.. • .2 



- 

2.. 

witresa Major 	ow Lt. Col.) C.$. Sinha straight away and 

aea the accud person to cross examine the prosecution 

witress which amounts to violation of roles is rot teab. 

as per of govt. of Irdia l e instructions No. (31) and (32) 

uM 	T?ul 14 of CC3 (CA) RuLes 1965 inquIry officer is  

fully CpOWCTC t.o oxmiiic?/crosa exajne the witnes3es 
o 	 1e 

(h) Thc - ni 't1.'.r r lelinquent of1ojaj that his 

09 Peb 2001 Oklrecr3ed to the Appe iLate Authø 

rlt;', lYii; A' 	for chnj (-! of  Inquiry officer on gronda 

Of bt 	1 	tj1 tn.i 	CO iderritlon Is not tennble as  

the 	 wa C--8111trli by theAppe].jate authority 

ari rJi vide 3jie1 !'o. A/2 432 1/3/03..3C(11) dnted 

17 Jul 2001 in ter-Ps of Goit. of India's 1natruotjn No. 

16 n ride r 1u ii 14 c 1' C:3 (C A) Ru 1 a 1965 1  wheie change or 

inujrv otficr cn be cJn3ideredon the grounds of bias 

ct 	 inquiry officer 	been appointed and not 

ftr th prjj.3 hc oomemed and reached at adv , n.. 

Cs ote • Prrp. 13 of 	orndrn No. 

drt4 07 SeP 201 refers 

(c) Th 	 of deL1nquet official that 

	

4 LE j no hn" 	rd 	. r Is of appljatjon 'o't, of 

Ir1i -  in ;, !.ioi No. 11. ir4er Ruin 14 of C(3crnA) 

Conted... .3 
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RuLe3 1965 for ohange of Inyuiry officer on grounds of 

bja3 ii not tenable, as inquiry officer fully oomplied 

P"Oviciona laid down in RuIe 14 of Ct$ (acA) RuJe 1965. 

(d) The contention of de Linguent officjj that Appe ii.. 

ljt.3 utoi'ity 	dtd 27 Dec 9 rerdjnje4iate 

OZfi cer in hier'c 	irnlpo be held re8poneib la for 

o 	ijd 	hs 2 1 ignored by the Inquiry offi 

co" i rt tar.ble, r 	'1i lJ.r'eyt offici.1 hrd never brought 
to iv ohu. o1cr 	.n kt bierahv 	 irjiT  

5 cep;cy/uw3cr? 1chle cor'U. tion of Skid Board. Moreover, 

iL) or hhaLf of cdr. No 2  Sub Tpt 
Sin 

 

all ZIJOCC takij 	L!i (IA.FQ 2634) which cLearly 

cL. the tiiae he krw the deficiency  and 

of 	LP rxe  h y x,tz b u t hea1waye conocaled the 

f'ctuu1 POL3It1Oi1 

) Th1 o tcntjcn o delfnquent official that on  

CorClciio (J itirv proceejn . InQuiry officer did rt 

4UC,t1ofl tIC 	t. eiva', pr ent1nt officer and wttres 

i) rv)t terith 	Presentim., Officer's brief 

da3 sppj 	t.a tie . ?ir.q,c nt official by inquiry ol'Icer 

vith ltr 	. T, Thn/53i dated 05 ec 2000 f o r 

ohtt ici of .hi 	• o1er, inepite of repeated 

rt.inJ 	t.hC 	ttnt;ej 	oictl did rot ubjt his bIef 
n1 r 	iir- o't1'€'r of,me to conô iU•91fl for reco-taIrT  
jj ae'ent 

Conted..  ... 4 

- 	 - 	 , .-- 	 ----- 	 - .- 
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) The contentIon of the delinquent offl1rI. thnt 

inquirt' offl car Thou U he ltiit.d to the findjrg Rnd not 

to the pnaLtje J ,,4 nreed bVtthe DieipUnry Ai,thorj 

atter hivir, extj. 	I 	prDeedjr,, relevnnt recorde 

1-1 0 	r rJ7 hi 	to t - e oor&prjjon for award in the 

t1d 1r'1.t.y 

) T 	cotenttor o 'Ht 	 officiqi. thqt 

of 	e proecu tion witne.gs il the 

U ty cf prfer.tj i'fer 

 

and doing co by the 

1r.cuhy oficr nt 	tc !. 	riot ternb1c. 	As per aovt 

of 1dia 31) ii 	(3d) under Rule 	14 of 

CC3 t(7,cA) 	flu 1e. 165, t t'iry officer is folly empowered 

to tt 	irc' 	of oitressee and production of 

ducuent 	cv 	rtrmtj tvuirtng A0t No XYIII of 1972 

(h) T 	ooi- Len'j 	0f the delinquent official thet the 

cornphi.n.rt Mj 	Lt. Ccl) K3 3in 	cnrot be proeecution 

itne 	1j rot. tDrb1e. A 	'y't of indiig inetrtot1on 

. (l) ur:' ' 1 1. 1  of Y' 	(t"iA) Rules 1965 the wttreeg 

csnrit uicti.:r. c inqfry 	 or presentIni officer. In 

this c' 	 f4.. oi) 	 in neIther inquiry Offi 

ocr icr is cr Ccuti0 cr?icr 	such M,j (row it. C%I) 

KS i.nh' em An 	pro ci.'t !Ofl w1tmg 

Conted... 5 
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4. 	AND WP.F.AS, the rderjarei I.-,ejry the iRcjpljn,rv 

Authority after hvjr oRrefy ex ined/conaed the 

iTfv1tt1' rprentntion Aatna Wl Oot2j. inquiry 

repprt, relevnnt reeord in factual Poitjor explqlmd 

flwk hilt7 of the ohrte 

Love i1e a' 't Hn 

1i. 	ri Tr 	 9 in e'ie of the 

fe'.Cr CO :1 	viJe rir 	5 of (1S 	A) Ra I 	1965 9  

('J( 5i Shrj L. DQica be "Rm,ved 

------------- ihYh —_ n3t o 	n iiieou].i.f1catjon fAr 

from 	the date thi e 

rãr rcd 

fliegible 

(AK Jyott ) 
rig 

Officer:., in charge Records 

No. 69655i C 

hri L. 

2 2 

, 
'. d 

( 	 th' Cjt 	4 )D) 
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REI 3TERD 

L. DFXA 

o.K. (6965591) 

?4aidrn 9akrapara 

'uwahti..29 9  Aia 

DTE qen of Ord. Ser7ioe9(0...9C) 04 
Feb, 2002 

Master lenerFtl of Ord. Brrch 

Artny 1eadquarter 

Dflct P.O. New Delhi.. 110011 

DI$CIPLThE OIVILIAN 

iir, 

Most re9pectfu fly, I the urdereigned beg to subnit 

the foldowirg for your LUnd consideration under exiating  

rules and necessary action pleaie 

2. 	That, Sir I was iesud charge sheet vide AoC records 

Memo No. 696551 /KJDc..13/2/cjV/cL6/33 dt. 18 Sept. 1995 

with a series of a1legtjon. Thereafter deprtnt inquiry 

was he td açint me fol' the, charges so framed. In the said 

inquiry the inquiry officer held .me guilty without /oin 

into the tact the ciretnistrinea of the al1etion RR per 

ex istinci uules, Ea$ 	on the findinj and aseeement of the 

inquiry,  officer the AOC records oftice awsrded punishment 

vide A0C records 'demo No. 

dt. 03 May, 9 

Co n to d.. • .2 

H 
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I, or my part appealed to my appe1dtte authority 

nqinet the order cited in para 2. After careful examina-

U00 of my appeal ippe ilate sta iuthorjty directed to re 

conatituted the 0ourt of inquiry and cateforicafly inioat.. 

ed the points to inquire Vide Army RQ Letter lo. A/2/24324* 

30-S-3c-1I dt. 27th Dec.99 which was forwamlod to A00 record 

a with a copy to mekcopy emlosed) 

As directed by the Amy H cited in para..3 the inquir 

y was re3umed on 15th $ept 	in which the inquiry officer 

had drawn in record all the &rticle of chargea and other 

related ehargee frane a againat me.- But, I 

aubmjtted the inquiry officer only to recrd thoee points 

which have categorically indicated.by Army HQ • ut the 

inquiry officer dId not Weed with my sUb!nij nTd pro-

ceeded with the inquiry. DurIng the course of Inquiry the 

inquiry of1oer had lasued a letter bearinj No. 206/L.Deka/ 

TNQ/551/26 dt. 24 Nov. 2000 in which the inquiry officer 

Informed that he will produce the prosecution witn3es for 

any cr089 examination • On 25th Nov • 2000 Major K. 8. 3inha' a 

(Now LT. OoL. Prosecution witness) statement was recorded 

in the inquiry proceeding and atraightaiáy started to oxami.. 

ne prose out ion witr29 by the Inquiry officer ayd asked me 

to cross exaiUne the prosecution witness Major X.S. Sinha 

?flted...3 
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jy which I hrve raised objection with the plea thnt in 

pr9ence of presenti officer examinirg, of the prosecu_ 

tion witness 9huld have been dor by the presertjn 

Officer oriv. 11 2ubmitted the irtQniry officer to record 

my protest in the proceedjn by the inquiry officer zf 

eed to record as it is irrelevant to the proceeding. 

(Refer inquir? Proceedin3 dt. 27th Nov. 2000 pra 36) 

when this lacuna/gapes of vioLating the existing rubs of 

examirinj. the proeecutjon witrse wa brought to the Ligha 

t then the inquiry officer a&ed the presA-ntini officer 

to examine the prosecution witness to cover up the lacu1 

gapes. Frorn the act of the inquiry officer a dot,bt have 

been created in ny rUnd ragrarding the free tnd fairmes 

of the 1nqu1rv'frjer, Hence, I moved an appUotio 

regardinq the act of the inujr officer rtni expressed 

doubt about eontjnujn. the Biasmea of the inquiry ofrioer 

ani copy of the 33mB wa$ produced in the Court of inquir3 

y with a requegt to etay the inquiry till disposal of my 

appUotjon b cohcerned authority but the inquiry officer  

rejected my pisa on the ground that the inquiry officer 

is not bound to wait for the reply from concerned authorj_ 

ty. (Reer Court in inquiry dt. 2nd Dec'. 2000 Pare 48) 

conted.. • .3 

'A 
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5. 	The inquiry officer arbltrarl# closed the iziqulrv, 

ignoring all these fa cts . My api1icati.on regLtrdjgg the 

Biaern se 
 of the inquiry officer have boon turrd down by 

AOC records vide t4eo Poo 6668/3/MT3A/176/C iv/CL6 dt 

5th Jan. 2001. After reJecting ny appli 
I 
 cation by A00 record 

S narratinq all the facts I submitted an ap?LiatjQn to 

Army fl on ;9 ?eb., 2001. The reply in atli]. aajte& 

6. 	In the m2rintime Acc reeord of1 	laqued a letter 

b3Rriq YO. 	
dt. 07 Spt,20ol 

in which the records office Proposed to impose a Major 

Pen1ty of "!emovl fro 	rvjce. '4hlcb shnll not be a 

disquljftatj0 fr furture emplovn-ert uner the govt' 

and te'ed me to represent it i have. anything to do so 

(copy erilosed) 

70 	1 which I eubmitts my rpresentation on the said 

AOC recarda mema vide my app Ilcat ion dt.. 03 Oct. 2001, a 

copy of he sre is bo attached herewith 

8. 	After recejvjng my applicationx as cited above the 

AUC records office rejected my plea and imposed me the 

Proposedi penalty of Remoa]. from Servje which eh11. n,t 

be a disqualific-ati .on for futvréempIoent under the rovt." 

vide AOC records memo o. 	 dt 

5 Jan, 2002 ((opyenc1oe) 

Corited...5 
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9. 	Tht sir, the 	£fl of y PPI,c 
a'-ion was not dore 

on fta0 	of the 	by AOC recorde. The underne1.. 

tioyie(' p,traw.t 	f0t of the case are mentjone below 

'.a) The 	cntention of the de1jnuent Off1Oil that 

te irç , j 	ofjcer ha etrted exatjon of the proecu_ 

tiar 1.11ti 	!cJor K.3. ¶inhg (now LT 	1) etrtiightwr ar 
aftej th' fic 	perRon to CDo 	xiiz 	the proIecutjon 
wltn' 	which 	 t viOLS-1 4- ion of ru1, th not tonnb].e 

as pe 1ovt. o' Xrfli' in9tructtn No. 31 in4 3 urir 
14 	(ryCA) 1?ul 	1965 inquiry of.?jcer 113 fU].]y 

empowered to ex 1n/Q99 
exjne th wAtnes.9 of either 

side 

In this context I woulj lie to draw the atteztj 

of my ape11t authority Rule 11 inQuiry Subru1e 	U. 

page - '65 Co/ccA/10/965 corrted up 
to lt 1lov, 1937 

which r3ad, er folloi; 

	

the inquiry the ptj 	offjc,r will pro- 

duccl 

 

	

nil docu nterv OvI lence ani 11m. 	US witnege9 

crj exme • Th attention at' apeI10 nu thority ig also 

drawn to 3upree roirt Judgement 46 .i3T3) 2 3TR 353 S. 

Krjehn.n Qtr V. iiri 	Superjntdt Southern Ri1way 

where the $tiprenc court ohrved " The irquir.v officer is 

not P. procc,tr;' ft  11, not hlri duty to some how prove the 

Conted...6 
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chre • When the inquiry officer forget  his role ard' iratead 

of puttir the que 9 tio n with a vIew of e1uctc1atj 	ang.,er 

for a proper Lnderstandjn ,  of fActq berorP hi n  and begin a 

8earchth croq emiratjon, the object of which Ia apparent1 

y evident, he ceaea to be an inquiry officer 

(b) The contention of AO 	 y appeal 

to Army 1Q of 09 Feb. 2001 have been rejected  to Army JTQ viae 

eIgnI io. A/24321/3/03_11 dt. 27th July, 2001 hae n
o t inti 

matedjj0 me. Moreover thm, contention of 'the A0Q reoord8 regnr 

dine the Biaaneae or the inquIx7 officer., my plaa have been 

rejected by the AOC recorde on the around that the Bie allo.. 

ation sliould have bee 'n brought' In the ml tial sthge of the 

proceedjz,. But the attentiflof'Arrny W4. i'àdrawn to the 

Letter No. 6/8/72 ...DISO/1 dt. 	ag 1973 of DG PNT In which 

itie atated as urdér 

No hard rvi fast ruleg, "can, hoev or, be laid down 

arep caee will have to be exthed toji'the merit of the 

fact and circumatanáeg brought oit by th c'óncermd (?ovt. 

Sorvent Al]egj 	the Bias on the part of inquiry authority. 

A s 'aru 	stand at present, It  is rt pos,Ibje to 'ovt. aervant 

the right touøic for review of nony oriers is .iued urer 11,79 

((JA) rules 1965 at any ttmc. 

Conted....7 
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c). The contentiop of AOC recorde rerdj 	the 

Rppeilate authority order dt. 27 1)a, 99 reRar5ing j_ 

te officer in hiersrchy hould& Lqo be 
heid reponetb In for 

the dae of skid board. ,j hva been inrd by the tnqnjr7 

officer ic rot tereble 	the delinquent nffici,i have 

never brot.gpt rt1oe to any 
offioer in hierarchy reardjn 

the deccr1pency/uervjceable condition of the skid boarda. 

In this contaxt, I woulc 11te to eubnit that this point was 

c9t2orioaj1y Pointeid out in this context, I wouLd Like to 

subjt thit this point wae caterically pointed out by 

th vide letter even rnjcther dt, 27 Dec. 99. I also ub_ 
mittd the 3Onje in the court of the inçuiry to 1"k into 

that point a9It IS a pert and pnrcel of the entire proceed, 

ing nnd Very vital for my defere which I have been âerled. 

d). The contcrjo, of the AOC recor3 that the deU 

uent ofricj.al. On (orc1ue1 	of the Inquiry Procepding the 

inquiry officer did not 
the nvt. 3ervar, the 

presey1tj ,,  Officer e 	the witne-easei ic rot tenable • Yn 

thia reiards it is 9ubrItted that Jurfr tha entire proceed. 

iri in n st 	I have raised such cue3t1)n 
Rs mentl ,)red in 

AQQ r3r, 	
, 

5 Jan, aco2 

rtted...8 
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(e) The coritjitjjn of AOCJ rccord tht the delinquent 

oUi1ai. th' Inquiry off ier thóuiA be lLvtted to tha find. 

irge not th the pnaitje j reed • 	in Vils reoord 	I 

wouli like to 	euoIt that in every yrocellirl the inquiry  

of'ieer should have to furnish a c-rtjfjcte ac uer : 

that I have cquajnted rny3e if with the 

pvi 	of rule 14 of 0C3/CThA) rule 165 ani the 

3II 2f1) 	coipie td wi thill c,.)nduCting the oral 

1nuiry in rfx 	I.i discIplinry ca9e.. 4  WIreas the 

iniuiry olpflcer 3tppe:1 out the randat,ry provision 

of the eUstIn rulc3 da1ibers.t.iy tiVubth 4 tntentioy 

to V.tOt1flL90 pne .• 

(2) 	The ontti0 	of AOC records regardinj the prose.. 

cutlon witries. H6r' 	K.3. Sinh 	(Tow I,?. 	0o3.) in 	this 

Th&rd it 13 submit-ed, thai. Major KS 3inha (N 	bl.) 

wari than Com3r. !0431' who had broi;ght)fre the aUe,atj.. 

or aijnt tfl3 Ij cited in 	chnrhnet nn per existi 

rplec th epi 	crrot be Curit1d a' principle 
/ 

crosecutian w1tn. Tour kind attertjo,n is dravn to the 

ara 14 pae 261 under the heaSing, dicipl1nary proceeding 

ot C(i (cc) ru 1 

 

1 65 corrocd uPto Ist iov. 197 which 

rEach a uriier : 

'3iiilcrly, where tha offjcij ii copiJiirsnt himself, 

and also prino1p1e witnee 1  he csnbe sid•.to he biased". 

o n tel . .9 
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10. 	sir, the 	narrRt(j f.cto ire the brief of the 

enti 	preedjr . The Ret of the inquiry officer to eerin 

1.ye1ecrto of Mt for the following renon : 

v) iefre ttrtjy te ,econj mpell of rooeedJ.r - e 

that i 1.5th3P.. 2 000 the inquiry officer Thri 11.R. Sorate 

C30 wai po*ted 

 

in COD Chooi , ALlahabd..... whoa thcn 

offjj. in; 	 O.tficer 11ator Rahabe mira Kumar 

sent a 1ettr with a order to t*e expery inquiry. Thua the 

iXrv officer hve brought urrier influarice of Local admi... 

nitrPI.ton (c'opy erc1oe ). 

(b) The in,1, offir deUberteiy cro 	the warrant 

eJ proviin by, givIN 	ction for severe pena1.tie3 to tb 

acueed peTfl 

(c) The ir1rv' office" deliberateiy cfu03 to 

TOrd the rab.mj.Sqj0n rrde by the 
acated preon In proceeding4 

(a) The inouiry officer ioe how tries to prove the 

oharee etjnt the eccued erc, , hence took the role of 

Presentiniv, officer tn,tepd of inqul r' officer 

e). Productjon of ProeouUon witneja I. lion  with 

the r PTesCylting officer, wherea3 the inqpiry officer informed 

th9 accused pereon in Wrii,ing that proeccut1,n vitias will 

he prcduced for exami.ntionJcro 	exaninatjon (copy encioeed) 

Co nt -1. . . . 10 

N 
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JC) 	The i DquirT officer alihertiy iRnored the 

pojnt. :3 to produ 	
tie officer in heirArchv for the dnmqe, 

inspite or.eaLd 	*St,  of the accuraJ pron 

catorjca1 order of 4 1 .rmv Th hkch 1 cory vital in 
defe rice 

11. 	Therefore, in vies of the 'OOve It is 

sub1j011 tht tha fact in recor 	be caLled for arid CZPanjne 

the otoe in Ught of the brief a 	biiticj above cx} aet 

a3lde the order Iiposcd on m by A00 rocoe 4eo eve 31 N. 
dated 05 Jar, 2002. For which I 3hnj.l remain evcr grater1 

to vou Sir , 

YOU, 

YoUrs faithfully 

Sd/.. Illegible 

Dated 04 Feb, 2002 	 ( L. DA ) 

Er1 i 14 

Copy to, 

1. 	)C ree)r1 fi' irf:)r, ,rn.tton,pjce  

'i.. bnt. 22  AB 0 forinforitj0n 	. 
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Ide: 301 8735 Dirccioratc General ofOrdnaflco$criiccstj 4 ! 

	

Master Genei[ OfiC thncli 	
I 

	

Army Hcadqtiaxierg, New DeIhi410 011 	i  I 
4 1 .:;UJ• 

	

• 	II :Ii A/2432 I /O'()S-8C(ii) 	 .' 	 Nov 2002 •' 	 ] 

OPtER 	 , 

• 	
- 

,• 	ij I  

VF1lUJA. ()IC AOC Records Secundcrabad being the I)isciplinary Authrity '. 
has imposed the peiulty of,uRcmovat from Service which 

shall not be a disqualification of 	tutuic 	employment. umidcr 	ilie' G 	nuiiezit' 	vide 	Ordei 
7 '69655 I 'SK'Discp/Cjv/218/CA.6 dt 05, Jan2002 on No. 69(SSR 1 SKShrj L Dek4 

1 

2 	VHFRF'4S the qatd Ski -i I. Deka being not alfj(l wiih afnresa&d pialty 
Imliod by the Diuplii iAuthorit -3, has prcfuicd an appeal datcd 0tFcb 20021 to'hc 
Appeflaic Auitioi Lt\ In his appeal ibid Shn L Deka has uhnnued the 1*0116 WUlg u'ui 
points for tonsideiation bY the 1ppellate Authorit - 

• 	(a) Inquiry Officer had drawn in record all the article of chargcs Cven though the r. 
appellant has repeatedly requested to record only those points whichhayben 
clteaoni',lh' mdicaied by Army T-TQ His appliralinu for chang of hjinry 
Officei uii tlie basis of, Was is still ui,dcr 	sidiatjou %ith (he couind 
authority. 	

•. 	 - 

I h ibid penalty was impocd on the appellant without considering the tätuaL 
position of the case 

Inquiry Officer has been brought under influence of local administration to 
lake e.\-pativ ilRlUly. 	• 	 • 	 . .. •• 	

: 

(J) Inqwl) Officci dchbcratcl) crosscd the warranted prousmon b3 gl\llig 
supeqt1on tor cevere penalty 

(c) 1nquir Otticer took the role ox Piesentuig ULticcr mstcad of an inquiry 
Officer. 	 . 

	

' I 	 •J (1) Inquiry Officer delihcrateI ignored the request to produce the nfflc9rin ... 
1Wddi hy ziipti of i iptakd iqut of fliv a.uscd pisOtt  

	

S I;iI?tIIIII 	 t1I 3 	AND \VIILIU S, on c\dmuIaLlon of disuplinar) proi..eedmgs, renU' 	) documents and other available miormation. the Appellate Authority 
conclusion that:- 

 
I 	I 	III3 

I 	
F '' • 	(a) On being (hrected by Anity HQfuiiher inquiry into the disciplinary caswps L 	' - 

conducted accui ding to pala 14 of CCS (CC&A) Rules, 1965, 
' 

* 

	

- 	

. 



t: 

(h) As per Govcne t o Jndi:  
ccs (CC&A) Rule 1965 bquir (flicei is 

fu11y e'<flfli,n 1  the Vfffleçq oF eif1- st(fc4 	lIcI) t1ir 1j, c 	
f 

dli) 	Iuls.,s d 	

TJzç 	uIli 	
uf11t 

, 	, 	,. . 	. 

exanhIrlI,twI)roduc 	of flic prosecutl(flL 	n PruLn(1Jk ornt 
onl) and domg so bij1 

11iqU11-)ç tcnat)Ic In View Ot the nile Potfion acstafcd aho CZflpO%'efLC1 o 	
tattendaiIe ofwii dowitt a.s ptr Dcpiznj lnquuies Au No X\PJ 

	

\ k 
	•$4 	• 	

I (',) 	Di 	oIILezitjoi of tli 
'PPeliate A":h0-u br Change oI 

!(IItLr\' )tJJcernh uijdcj co1)jdcz alion 	'lot tCiIbJ 	tJicT &ajd 
: 	 • 	

: 	 . 	

1• 	 .. 	 .. 	
{: 

"PJ'eHaie /( 1 tIioitty au(1 rejecte(1%,l(Ie Si.naj No 

	

Jul 2001 	terms. 	
IflStrüj1 CCS(LC&k) 

ru1c t9b wlieç clIange oi l'1quujjj 1ie groun(f0f bias as SOON as mqiiy Officer ha hen PtOëeeding Jia 	COflh1llcLCcd a1Ll•1;•iId 
1va,èt 

amq  MT 
S 	

' , 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

O.A. No.194/ 2002 

PARTICULARS OF THE APPLICANT :-- 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Sri Lakheswar Deka 

Son of Late Kripal Ch. Deka 

Resident Naidam .Bakrapara 

Gau -- 29 

Union of India 

Represented by the Secretary to the 

.Govt; of India, Ministry of Defence 

South Block, R.K.Puram ( Defence Headquarters ) 

• 	New Delhi 	11. 

Officer -- in -- Charge, Records 

A 0 C Records, F B No.3 

Trimulghery Post, Seoundrabad -- .500015. 

... Director; General of Ordanance Services 

Mater General of Ordanance. Branch 

Army Headquarters 
• 	 D H Q, P.O. New Delhi -- 110011. 

4, 	Commandant 222 A B 0 D. 

C/U 99AP0 

1. 	• 

IS MADE : -- 

An 	order 	dtd 	5.1.02 passed by 

	

Contd. 	2.. 
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Officer - in - Charge 	Records Vide Order Noi.  

.0 / 69655817 S K / Discp / Civ / 2.18 IC A - 6 

whereby the applicant was awarded with the major 

penalty of Removal from services with effect from 

the date of service of the order. 

	

2. 	JURISDICTION OF THE TRIBUNAL -- 

	

This 	application 	is 	within . the 

jurisdiction of this Hon'ble Tribunal. 

	

3: 	LIMITATION : -- 

	

This 	application 	is 	within the 

period of limitation. 

	

4. 	FACTS OF THE CASE -- 

(i) 	That the applicant was working as Store 

KeeperNo.2 Sub Depot under 222 A B 0 D. There 

were all together 16 sheds under him. The store 

was used to keep skid boards and parasuits whIch 

were supplied. During the period 1985 - 90 huge 

quantity of . materials were supplied and due to 

shortage of space in ware house materials 

received by the depot had tà be kept in railway 

platform and available corridors in between 

storehouses. During that pe.riod.skid boards 

received were stacked and covered by tarpolines 
U  

in the aforesaid area and all adequate measures 

to protect the same were taken. This was done on 

the advice of ,  the Sub Depot Commander who was 

aware of shortage of space as the higher 

Contd. 	3.. 
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authority was informed of lack of space through 

• •him. 

(ii) That in 	the year 1995 the applioan.t was 

served with a ohargesheet issued by the officer - 

in - charge records vide memo no. 6865561 / S K 1 

D C - 131 / A 2 / Civ / C A - 6 / 34 dtd 	1.8.95. 

The Charge Sheet 	contained two Charges which 

reads as under -- 

That 	the 	said 	Sri L. Deka while 

functioning as storekeeper in No.2 Sub Depot 222 

A B 0 D during the period of 1985 - 1990 

Committed an act of Negligence by not ensuring 

proper stacking and storing of the Skid Boards 

held on his charge resulting qty 2878 Skid Boards 

become unservisable. 

That 	the 	said Sri L. Deka while 

functioning as storekeeper in No.2 Sub Depot of 

222 A B 0 D during the period Jul 92 Committed 

an act of carelessness by improperly charging of f 

Quantity 550 Skid Boards of NI - 8 held on his 

charge. 

The aforesaid charges were sought to be 

established by the statements of Maj. K S Sinha 

dtd 24. Nov 93. The applicant was not served with 

a copy of that statement or any other documents. 

Contd. 	4.. 



- 4 - 

A Copy of the Charge Sheeet 

dtd 1.6.95 is annexed hereto as 

Annexure 

(iii) That the applicant submitted his reply on 

19.8.95. It was, interalia, stated thatin-the 

year 1987 - 68 he received 35895 nos. of skid 

boards AN - 32 and 16583 nos. & 50483 nos in the 

year 1988 - 89 & 1989 - 90 respectively. Due to 

lack of spaóe in the store houses these skid 

boards were stacked and, covered by terpolines and 

kept in Railway platform and corridors inbetween 

storehouses. This was done on the advice of Sub 

Depot Commander who was well aware and informed 

of the shortage of. space. He also visited the 

stOre house from time to time and also 

niaintainance of the skid boards were duly 

inspected by the higher authority from time to 

time. He.also pointed out that for any damage of 

the skid boards he was not responsible. With 

regard to the Charge no.2 he pointed out that it 

was an inadvertant mistake which was subsequently 

detected by him and rectified by making Counter 

entry and there was no disparity of stock. He 

prayed to absolve him from the alleged Charges. 

A Copy of the rep1ydtd 19.8.95 

is annexed as Annexure - 2 

(iv) 	That the respondents were not satisfied 

with his reply and proceeded with a departmental 

enquiry by appointing one Mr. H. R. Sorate as 

Contd. 	5.. 
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Enquiry Officer and Sri K. C. Gogoi as Presenting 

Officer The enquiry ..•.off jeer .. eonducted."the 

enquiry in gross violation of the principles of 

natural justice without affording •adequate 

oppunity to applicant to defend himself. The 

enquiry officer commenced the enquiry by 

questioning the applicant on the charges levelled 

against him. The listewitness of the prosecution 

Major K. S. Sinha was not produced in the enquiry 

and the enquiry officer relied on an unsigned 

statement of the officer recorded on 24.11.93. 

The applicant was deprived of his rightto cross 

examine the witness. The enqu:iry officer 

concluded the enquiry without affording any 

opportunity to the applicant to adduce evidence 

in his support. The enquiry officer, thereafter, 

gave his findings holding the applicant guilty of 

the Charges levelled against him. The findings of 

the enquiry officer was perverse and based on no 

evidence on record; Even the reportwas. not 

reasoned justifying the conclusion. 

(v) 	That on the basis of the perverse report 

of the enquiry officer the Officer - in -. Charge 

A 0 C Records vide order'•dtd 3.5.99.bearing no.. 

6965581 / SK / Discp / 119 I Civ / CA 6 imposed 

• a penalty of Reduction of Pay by three stages 

from Rs. 4110 /- to Rs. 3875 /- in the pay scalç 

of 	Rs. 3050 - 75 - 3950 - 80 - 4590 1- for a 

period, of 	two years w.e.f 1st May 99 with 

cumulative effect.. It 	was .....further .. directed 

Contd. 	6.. 
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that 	Sri• L. Deka would not earn increment 

of .... ...pay 	dur.ing . ;':'th 	per:iod:of. suhreduction 

and that onexplry of the period, the reduction 

would 	have no 	effect 	of 	pos'tpon'iiighis 

• future increment of pay. 

A Copy' of the order dtd 1.5.99 

• 	. .' 	- is annexed as 

That being..h:igh.lyaggr:i'eved'.bY.the 'Order 

dtd. 1.3.9$ the applicant prefrred anappeal 

before the Director General, Ordnance Service 

(Respndent no.3) for setting aside the Order of 

• 	 punishment. The appeal was: :"made on..'8T;699.rby 

• 	 narrating the facts under which the skid boards 

were, kept with due advice and supervision of the 

• Sub Depot. Commander. The Sub Depot Commander also 

he.d consultation with; the then Commandant / 

Deputy Commandant. The applicant, also pointed out 

the . irregularities. of . the. enqiry:.wheré."the 

listed witness was not produced in the 'enquiry. 

The applicant craves . leave of this Hon'ble 

Tribunal to produce the copy of the appeal dtd 

8.6.9.9 at the time o.f...hearing., . .i.f...s.o .required. 

(vii) That the appellate authority examined the 

appeal and the recOrds available and.vI.de .O..r.der 

dtd.27.12.99 directed the.Disciplinary. Authority 

• to remit'the case to the inquir.y..autho.rity.for 

further enquiry on the points specified therein. 
• 	A Copy of the order dtd 27.12.99 

passed by the appellate authority 

• 	 • 	. 	 is annexed as Añnexure - 4 • 

• 	• 	• 	 Contd.. 	. 	7.. 



(viii). That.'.pursuent to the aforesaid directiOn... 

• fresh: - enquiry was initiated ,' though .there-.was 

no Order of fresh enquiry, by appointing one Sri 

N. Bhattacharjee as presenting officer: without 

	

- 	any change 	of 	enquiry officer. The enquiry 

• 	 officer conducted the enquiry without following 

the due process 	of, law. The enquiry officer 

examined the proseecutiox'witness Major K.S.S'inha 

by putting question and leading evidence.. He 

• assumed the role of present-ing' officer. The 

applicant raised objection to this but his 

protest was not recorded and thereaft.Crhe::was 

asked to cross examine the winess. However on the 

,next date . Of enquiry the enquiry officer asked 

the presOnting officer to examine the witness and 

this was done to cover his illegal: :aeti'on.The, 

'bias attitude of the enquiry officer compelled 

the applicant 't'o' , ' -move an .:app]'..icat..ion on 

• . . 26.11 .2000 before the respondent no. 2 expressing 

his grievance."A'copyo'f'the same"wasfunished to 

the, enquiry officer and he..was requested to keep 

in abeyanoé the enqui.ry tiildi.posaLof';thesaid 

application But the enquiry officer did not pa.y 

any heed to the reques:tso.:rmadeand..,.cbIiO.1uded...the 

• 

	

	 ' enquiry without affording any opportun'ity..tp't'he'. 

applicant . to adduce evidence in his..defenc and 

• • . . • before the disposal of the representation. Th...; 

enquiry officer' even did not.try to1,ó,Jnto the.. 

facts 'under which the skid boards were stacked 

• . 	•• 	outside 	the 	store on the advice 'and with the 

• 	. 	. 	 . 	Contd. 	8.. 
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knowledge of the Sub Depot Commander, the then 	4 
Commandant /. Deputy Commandant as directed by the 

appellate 	authority. However the representation 

dtd 	28.11.2000 was 	rejected vide Order 

dtd. 5.1.01. 

(ix) 	That 	the enquiry officer submitted his 

report holding the applicant guilty of the charge 

levelled, against him. He also recommended major 

punishment for the applioant.in  his report: The 

finding of the enquiry officer is perverse and 

based on no evidence on record. hiz JCar± Cj%dc 

Qjve r 	 1uA& Copy of the enquiry report 

That the respondent no.2 vide letter dtd. 

7.8.2201 asked the applicant to make 

representation against the proposed penalty of 

Removal from Service which shall not be a 

disqualification for further employment under the 
V 	Govt. 	Accordingly 	the applicant submitted his 

representation on 8.10.01, but the same was not 

considered. The respondent no.2 thereafter, vide 

Order no. 6965581 / .S K / Disop / C:iv 1.218 / 

CA - 6 dtd 5.1.02 imposed a major penalty of 

Removal from Service which shall not be. a 

disqualification for future emp]byment under the 

V 	Govt. 

A Copy of the order dtd 5.1.02 

is annexed as Annexure - 

That the applicant being highly aggrieved 

Contd. 	9.. 



by the Order dtd 5.1.02 preferred an appeal on. 

4.2.02be-f ore the respondent. no. 3. .In::the.appei 	$ 

the applicant pointed out the biasnessof the 

enquiry officer and irregularities of the'enquiry. 

But tfll date nothing -has' been done and no, Order 

has yet been passed in spite of. repeated request 

to expedite the matter.  

A. Copy of the appeal dtd 4.2.02 

.isan.nexedasAnnexure - 

5. 	GROUNDS. WITH LEGAL PROVISION : -- 

Being highly :aggrieve 'by. t'he.';Orderof. 

Removal' from Service, 	the applicant begs'to 

• 	, 	prefer this application on thef.o'.11owin.gamoflgst 

other gunds  

' 	For that the ' enquiry was conducted in 

gross violation 	of the principles 'Of ;naturI 

justice. The 	applicant ' was not afforded with 

adequate opportunity to defend himself The 
• 	

. 	enquiry is tialA&tO be set aside'and quashed 

.'.For that.theenquiry off icer,,.assume.d: the 

role of pr'esenting officer and examined the 

prosecution w.itness by ,putting...questions to:•p.r:ove 

the Charges. The 	enquiry,  officer. 	is not •a 

prosecutor. it is not his duty to some .how.prove 

the . Charges. In 	the instant case the enquiry - 

officer, acted beyond the permissable .limi•ts..and: 

as such the erquiry is vitiated and. liable to be 

set aside and quashed.  

Contd. 	10.. 
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' For 	that 	the 	applicant raised some 

objections before the respondent no.2 with regardt 

functioning of 	the 	enquiry off icer and also. 

requested the enquiry officer to keep in 

abeyance the proceeding till disposal of his 

representation. But before his representation was 

disposed 	of, 	the 	enquiry officer hastely 

concluded - the enquiry without allowing the 

applicant to adduce defence evidence. Thus the 

enquiry by no means can be termed a fair-enquiry 

and hence liable to be àet aside and quashed. 

For that the appellate authority, directed 

for further enquiry on the points specified in 

the Order 	dtd 	27.12.99. But the authority 

concerned initiated a fresh enquiry which was not 

ordered. Even 	the• direction of the appellate 

authority was not complied as there was direction 

to enquire the circumstance under which skid 

boards were stacked and covered by terpoulines 

outside the store with t-he knowledge and a&ce of 

•  the higher. authority. The enquiry officer failed 

in his duty as directed and gave his findings 

without examining those facts. Thus the enquiry,  

was hot properly conducted and as such liable to 

be set aside. 

For that 	the 	applicant was earlier 

awarded with a penalty of reduction of pay by 

three stages for two years for the alleged 

offence. However on appeal it was set aside and 

/ 	 Contd. 	ii.. 
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further enquiry was ordered. For the same offence 

he was awarded with.a. major penalty of removal 

from service. Thus the action of the respondents 

suffer from non application of mind,arbitrary 

and whimsical. The impugned Order is liable to be 

set aside and quashed. 

For that the applicant was victimised to 

save the higher authorities who were fully aware 

of the shortage of space in store and advised the 

applicant to stack the skid boards outside. The 

applicant was not negligent in his duty and 

the damages, if any, was due to the compelling 

circumstance beyond the control of the applicant. 

in the instant case the applicant was not Charged 

with misappropriation. Thus 	the disciplinary 

,authority failed 	to exercise their mind and 

appreciate this aspect of the case. The impugned 

order is liable to be set aside and quashed. 

For that the punishment is shockingly 

disproportionate to the nature and ciroumtances 

of the 	offence 	alleged. It 	is an admitted 

position that there was lack of space.in the 

store and the case was not of misappropriation. 

Even the past service of the appl.ican.t was not 

spotted, with 	any 	stigma. The 	disciplinary. 

authority failed to exercise their.rnind.and 

passed the severe punishment of removal from 

service. The impugned order is liable to .be set 

aside and quashed. 

Contd. 	12.. 
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For that the enquiry officer exceeded 
	

i~ ~ 

his jurisdiction by recommending sevsra penalty 

to the applicant 	in his enquirY report. This 

action does not need any explanation to show the 

fact that the enquiry officer was bias and not an 

independent person. The enquiry thus is liable to 

be set aside and quashed. 

For that the finding of the enquiry 

officer is perverse and based on no evidence on 

record. From the materials available on record a 

man of ordinary prudence cannot come to such a 

finding andhence there being non application of 

mind on the part of the enquiry officer the 

enquiry report 	is 	liable to be set aside and 

quashed. 

for that the impugned order was passed 

arbitrarily 	and 	whimsically without any 

application of mind and as such violative of 

Art 14 of the Constitution of India and liable to 

be set aside and squashed. 

For that the impugned order was passed in 

total violation of the procedure established by 

law and as such the applicant was deprived of his 

sole means of livelihood. The impugned action 

being violative of Art 21 of the ConstitUtiOn of 

India is liable to be set aside. 

For that 	in any view of the matter the 

impugned order is liable to be set aside and 

squashed. 
Contd. 	13.. 
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6. 	. DETAILS OF REMEDY EXHAUSTED : -- 

The applicant preferred an appeal bet or.e 

the Director General 	of . .Ordananoe Services 

( Respondent no. 3 ), but 	inspite of repeated 

request to expedite the matter, nothing has been 

done till date and no order has been passed. 

- 

The appli:oant declares that no Case is pending 

- 	 befoe any Court or Tribunal pertaining 'to the 

subject matter of this Case, 

8. 	RELIEF SOUGHT : -- 

The applicant prays that this Hon'ble 

Tribunal may be pleased to 

(1) 	' Set aside and quash the .impugned 

order dtd 5.1.2002 fAnnexure - 

passed by the Respondent no.2 

; 	. 	 whereby the applicant :was removed 

from service. 

Direct 	the 	Respondents 	to 

reinstate the applicant with full 

back wages. 

Any other 

	

	further Or other 

order / orders as this Hon'bie 

Contd. 	14.. 



b 
1 

Tribunaldeems fit and proper for 

:ttieendsOfiu5t'iCe. .• 

4 

	

9. 	INTERIM RELIEF : -- 

Pending disposal of the Case the 

Order dated 5.1.2002 passed by the 

respondent no. 2 be stayed and the 

applicant be allowed to perform his usual-

duties with his due scale of pay. 

10. 

Ci) 	I. F. 0. number 	 - 5?55 

Name of issuing offioe 	P C 

Date of issue 	 : 

Payable to 	- 	: 

	

11. 	LIST OF ENCLOSURES 	-- 

As indioated in the index. 

Contd. 	15.,. 



VERIFICATION 

I, Sri LákheswarDeka, son of Late.Kripal 

Ch. Delta, aged about years,.residént of:  Haidam 

Bakarapara, Gau. -- 29, do.hereby verify that the 

statements made in paragraphs i\J, v , 

, 	 ] are true to my knowledge 

and belief and that made in paragraphs4..E.11' t' 

; v, .x, Xi ] are true to my information 

derived from records and rest aremyhumble 

submissions made before this Hon'ble Tribunal. 

I sign this verification on this the 

day of June 2002 at Guwahati; 
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Sena Ayudh Corps AbhUekh 
AOC Records 

o8t I3ox No 3 
T rimulgb0'TY ?ot 
Secunderabad - 500 01' 

ol 
1ng 

J  

} \.1D1P 
	OF C1I4RC 5;!f (Jbt 

8625/395 
- 

'., 
MEMO UJD UM 

The udersigned proposes to hold an inquiry against No 

Rank Stcrekeeper 	 _raie SX'i Ia Dek1 	 - under 

Rule 14 of the Central Civil sorvics(c 	sification, C trol an Appeal) 

965, 
The substance of the imputations of misconduct or nisbehavio.r 

in rool)OCt of which the inquiry is proposed to be hold. 
in ot out in the 

encloBed statement of articles of charge (&nxiexure-I). A statenent 
of the 

imputations of misconduct or misbehaviour in support of each article of 

charge if eneloaed (.&nnexure-ll). A list of d.ocuneflt8 by which, and 
S 

list of witnesses by whom,, the articles of chars are proposed to be 

sustained arg also enclosed (Annoxure-Ill & iv). 

2..- Shri_ Ia Deka 	 js directed to submit within 10 d.878 of 

•the receipt of this I4emoranclufl a written statement of his defence and also 

to state whether he desires to be hoard in person. 

' 	
ll be hold only in rapoot of those 

He is informed that an Iniuiry wi  
articles of charge z as are not admitted. He hild, therefore, epeoi 

fically admit or deny each article of charge. 

Shri L Deka 	
is further iformea that if be does 

not submit his written statement of defence on or before the date 

specified in para 2 above, or does not appear in persoA before the inquiring authority or otherwise fails or refusO8 to cop1y 'with the 

provisiOnS of Rule 14 of ccs(cc) Rules 1965, or the orders/dirOctton8 

•jssued in pursuance of the said Rule, the inquiring authritY nay hold 

against him ex-parto. 

• 5. Attention of Shri L D eka 	
is invited to Rule 20 of 

the Central Civil S e T sCOndUctTi 	
Xfl 

u81964 under 
which no GovO 

mont Servant shall Sring or attempt to 'bring any polictiCl 
or outidO 

influence to boar upon any suporor 
authority to further his interests 

i  

in respect of matters portaiflinf to his services Wider the 
GoVOrntlO'. 

If any representation is rec-eivci on his loohalf from another 
porsOfl in 

respect of any matter dealt within those p
roceedings, it will be pronund 

that ShriL Dek& 	
is aware o such a roprOsOflttttOU 

and that is haa been c&de at his instance and action will 
be taken 

against him for violation of Rule 20 of the Central 
Civil Sorvi-OCS 

(COndUCt) Rules 1964. 

6, The receipt of this MencrandUi may be acknowledg
0 do 

i ;  

orper 

Shri L Deka 
222 AJ3OD dO 99 APO 

'------ )-
(TA Dmh&) 
Brig 	 - - 

- Y aryab&ni Afsar 
Offjer_in,Cgo lteoordi3 
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Me Off icerO Incharqe Recor:d s  

/ 	AOC Records PB No 3 
Trimulgheyost,Secuflderabad- 500015 

•( Through ProperChannel ) 	."•'' 

• 	 - 	a 

ef 	Memorandum No 6965581/50t1 31fr2/CiV/...6/34 
dated .01 Aug 95.  

- 	'• 	 • 

Sir,' 

With ie, respect I beq.to.s tethat I am an 
222ABODC/O 99AP0 and..servinq s,storekeeper. I was.appointcd 

store keeper on 2nd July 1982 During my long tenure of  

rvice I performed my duties to the satisfaction of all concerned 
My\service record has not been spotted by any stigma. My 

• 	 p e f orrna rice has a iway s be en duly appr i cia ted by all concerned. 

With regards to allegation Wc3cx No-i I beg to state that 

sin ,.. 1985 I have b(--en posted as a 6tore keeper at No 2 Sub 
De •t of 222pP. In the year 1987-88 I rec&ved 35895 numbers 

kid Board AN-32, similarly in the year 1988-89- 16583 
umbers, in the year 1989-90 — 50483,respectivelY. 

During that time all st9re houses were fully packed A ith 

different kinds of materials. At the relivent time when those 
Skid Boards ware received we did not have any store to stack 
them properly. It was duly informed to the higher authority 
throug) Sub 'Depot Com'nander who persena].1Y visited all store 

• 	houses. As advise by him all such Skid Boards received from 

time t6 tjmé during the period commanciig from 1985 to 1990 

were kept in the Railway plateform and availabe corridores 

in between store houses. (Sub Road). The Skid Boards go gtacked 
were duly äovered by tarpolines and possible adecute measure 

were also adôopted to protect those Skid Boards. Maintainance 

of the Skid Boards were also duly inspected by the higher 
a hority from time to time. 

is state of affair was known to all. Inqui1ries in this 

ir '7 	egards were also held in the year 1991 and 1993.J All concerned, 

t 	authority including myself were present in the Court of Inquir. 4  

The Inquiry officer was fully satified to the prevailifl 
conditions and submitted he reoorts. Nothing was found against 

•  me. Now for the same set of allegation a charge sheet has been 
servedupon me. It is stated that during the period of 1985 to 
1990 I committed an act of negligence by not' enring proper 

.,\ stacking and storing of the Skid Boards held on my charge. 

is also alleged that due to this negligene 2978 numbers of 
Skid Boards become U/S during that period. A s  stated above I 
am not at all responsible for this alleged misconduct of negli-
gence., In this regard it ma be noted that two Court of Inquries 

were held in the year 1991 and I 93..At no point of tMme during 

thôse inquart proccdings it was 9tated that a number of Skid 

Boards became U/S during the period of 1985 to 1990. On what 

basis the stipulated number of 2978 U/s Skid Boards has ben 

detected is not known to me. No particulars in this regards 

has al 80 been charged upon me. However I am not at all respofl- 
b request your honour to drop thi sible for damages if any. So I 
	4 

charge against me. 	 • 	 - 

• 	 - 

• • . • . P/ 2 

/ 
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With regard to allegation N0L2'I' beg to state that 

	

allegation.pertains to the accounting entry consist of 	-- 
endorsements calls as write of f charge and brought on charge. 
Initially these two endorcements were properly done. Subsequen- 
tly another double entry of thesame voucher with respect to 
riqht of £ charge was also made by me invertently This impro-
per entry was also detected by me and rectified by making a 
counter entry in the head of brought on ctarge in the Bin Cird 
as there is no desparity of stock in fact. 

In this circuTnstaflce it is thera-fore prayed that 

your hounour ny be plea se toconéi39r the Oase and relaVe 
me from the llegedmiscon&ct as contained in the aforesai'i' 
charge sheet.  

Thanking YOU. 	 - 

• 	 Yours faithfu1l 

s 	
' - 	6 	 eeer 

Dated
7 7 1' • 	 :• 222 ABOD C/O 99 e\PO' 

-. 	 I 	 k -  
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e1e : 7882100 	 Sna Ayudh Corps Abhilekh Karyalaya 
rmy Or&mnce Corps Records 

Post Box No 3 
Trimulcjherry PoSt 
E cunde rabad 500 15 

No 	 99 

P R D. E R 

WHEREAS, ri L Deka while serviñg in 222 BCD was served 
with a charge sheet under Rule 14 of CCs (cc & A) flules 1965 	- 
vide this office Memorandum bearing NO 6965581/C40C431/A2/ 
Civ/CA"6/34 dated 01 Aug 95, for an offence 1eglince of Duty 

2. kND EPEA&, IYursU&lt to order bearing NO 6965581/aç'5c131/ 
A2/Civ/CA-6/38 dated 18 Sep 95. Inquiry Officer CCC (A) .ri IP 
Soratez,. submitted his report relating to the chars lelled 
against Shri L Deka has been prvd 

ND tTJ-[E PEAS a copy of the oral inquiry report was served 
on the delinquent official to mke any representation or 
submissjc, if he so wished in writing to the Disciplinary 
AuthOrity 

4 	X7D WIREAS, the said Shri L Deka has submitted his 
representation dated 29 May 97 against the oral inquiry procee 
dings and raised se'vral points for, consicleration 

• 5 0  AND 	PEAS on careful exninatjon/consjc1eratjon of the 
inqiiry report relevant records and indivjdual 9  s representation 
and factual position on the main points is as under.: 

The St atement of M aj or K S Sinha who is the 
cprosecution witness was supplied to the delinquent 	 • 
official/befence Assistant on 17 Fab 96 On request 
of I delinquent official/defence assistant Major KS 
Sinha waS called on to present hirse1f bfoe the 
inquiry, but t43j0r 1(5 inha, the prosecution witness 
failed to attend the inquiry. Howevor, the delinquent: 

• 	 of ficlal/defeflc3 assistant 	given an Opportunity 
to give their questionnaire, to the prosecution witriosS 
but they refused to send their questionnire 0 1  Therefoxe,• 
the inquiry was closed 

The delinquent official/defence assistent were 
given adequate opportunity to defend the case during 
inquiry,, but they. &id not coope rate with the Inquiry 

• 	 0fficer? As such the inquiry was closed The 

	

• . •• 	inquiry Was mnducte& in a vtry fair D  just and 
unbiased manner, There seems to be no lacuna for 
injustice done to -tlivi delinquent officLal 

	

- •, 	• 	. 	
. 	 ...2/ 

I 
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'. 	a. 
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(c) The IinTint official adopted dilatory tactics 
• 	: and did not cooperate with the Inquiry 'Officer during. 

the course of. oral inquiry'," thusthe inquiry was 
concluded ex-parto based on the available recorc1s 

AND IVMREAS, the undrsigned being the Disciplinary 
.. Authority after having carefully considered/ex,ijned the iniry 

report, relevant records and, individuals representation, agrees 
with the findings Of Inquixy officer and holds Shri L Deka 
"Guilty" of the chars levelled aga.insthjm 

THEREEOPJ the undersigned in exercise of the powers 
conferred underRu1e 15 of CS (cc & A) Rules 1965', hereby 
imposes the penalty of "Reductiot of pay by three Stag3s frc 

j Rs' 41O/a. to Rs. 3875/a. in 	 . 	4 
80459Q',for a period of two years wef Ol.May 99 with curnulat!ve' 
effect"" It is further directed that Shri L Deka Will not 

• \ .increment of pay during .the 'period of such reduction and that 
on expiry of this period the reductioa will have the effect f' 
postponing his future increment of pay, 	 • 	 . 

Pha 
Brig' 	• 	• 	 ' 
Officrinharga Records 

NO 6965581 Storekeeper 	• • 	• 
• 	Shri' L Deka  

222 ABCD 'dO 99 APO. 	 . 

(Throu 	the COrflan c1ant 2,22 AJ3CO) 	•: 

1 



Directorate General of Urdnance Services 

(1 	
Master General of ,  Ordnance 3ranch 

A r my Fl 	I q u a r t e r s 
DH(j PU New Delhi - 11001 1 

A,243?1JJS&ui) 	
Dc. 99 

DRD. 

1. 	
WHEREAS, P. No 6965581 5K Shri L Deka of 222 ABOD vide 

order No. 
6965581/g/j5cp /119/CiV/ô dated 03 May 99 of the 

Disciplinary Authority 
(f fj eri 	arge7 AUC Records) was 

of 'Reduction of pay y three stages from 
awarded the penalty  
Rs 41101—  to Rs 38751— 

 in the pay scale of Rs. 

305075_3950_80_4590 for. a per 	
9 iod of two years wef 01 May 9 

with cumulative effect t' with further directiOfl that Shri L Deka 
will not earn increment of pay during the period of such 
reduction and that on expiry of this periOd the reduction will 

have the effect of postpOfliflY 
his future increrne7lt of pay, on 

account, of negligence of duty causing los.to the state. 

"2. WHEREAS, the said Shri L Deka has preferred an appeal 
,dated 08 Jun 99 to the Appellate AuthoritY against the said 
penalty imposed by the Disciplinary Authority. 

3. 	AND 	WHEREAS, 	the 
undersigned beifl 	the 	Appellate 

ned the said Appeal with reference to 
Authority having exam i  that 
records available has arrived at the conCluSiOn 

	1— 

10 

() inspite of repeated request made by SR Shri. L Deka 
a being a listed 

during the course of inquiry, rlai RS Sinh  
witneSs (Annexure IV of Charge Sheet) was not made 
available for cross examination by he appellant. Thus, 
violation of provisiOflE available under surUle 26 of 
Rule •14 of CCS (CC&A) Rules, 1965 has been. committed while 
onductiflg oral inquiry against hr1 Deka. As per this 

sub—rule, ijnder,SeCtiOfl 
4 of Enforcement of Attendance Of 

Witnesses. and Production of documents) Act 
1972, Inquiry 

Authority 	in 	departmental enquiry 
	exercise 	powers 

pecifi.ed in Section 5 of said Act to enforce attendance 

• 	 of witnSSe.S 
and production of documents. 	In this 	cas, 

efforts have not been made under the powers conferr' 

under 	
said Act to make available MaJ KS Sinha 

prosecutiofl 	witness 	for 	
crosSex.fl1mnatb0fl 	by 	te 

delinqUett official. 

[A CV? 

011  H 
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1/ 	

.• 

(b) On perusal OP inquiry proceedings violation 	of 

7 

	

	sub—rule 35 of Rule 14 of CCS (CC&A) Rules, 1965 is also 

observed to the extent that as per said sub—rule statement 
witnesses to be authenticated by the signature of the 

\witnesses7 the accused and the inquiry officer whereas in 
this case unsiqne copy of tatement of only witness MaJ 
Sinha was prided to the delinquent official for 

( 	
scrutiny. 	 t 
(c) The Appellant in his appeal has stated that he had 
'reported the matter regarding non—availabilitY of proper 
store house to the 2 Sub depot Commander after 

consultation 	with the then Commandant/Dy 	
Commandant 

Ordered to keep those skid boards in various place like 
receipt platform and varandas of various store houses 

covered 	by tarpou]in. 	f1hough, no such 	documentary, \• 

evidence are available hoever, it is felt that for such 
negligence immediate officer in hierarchy may also be held \1 
respohsible for damage of skid boards which has cause huge •\ 

	

loss to the state by not providing proper guidance to the' 	, 
storekeeper forstorage of such store. 

- - -- 	 . 

4. 	NOW 	THEREFORE, the urrdersigned being the 	Appellate 
Authority excersing the powers conferred vide Rule 27 of the 
CC6 (CCA) Rules, 1965 hereby.  directs the Disciplinary Authority 	l 
to remit the case to the Inquiry Authority for further inquiy 
on the aforesaid points. 

qqz  1 '  
(SKBhatn 	' • 

No.696551 SK 	
Director General Ordnance Services 

Shri L Deka 	 • 

Through 

Commandant 
222 ABOD 
C/c 99 APO 

/> 

a 

• P 
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ANN  EXEIRE 

7892343 	 Sena Ayudh Corps Abhileizb Karyalaya 

Army Ordinance Corps Record Office 

Post Zox No., 3 

Triinugherry Post 

Secundrabad_ 500 

C/6965581/SIC/DIsccjv/2i8/cA76 	( 	05 Jan.2002. 

ORDER 

1.. 	AND WFIEREA, o n careful examination/oonside ration of 

inquiry proceedings and relevant records, a Memorandum bearing 

No. 0/6965581/SK/Disep/Qjv/204/OA_6 dated 07 Sep 20QlWjth the 

proposed penalty of' "Removal from service whichshall not be 

1 

a disqualifica t ion for future e mk!rneflt Llnder the Govt" was 

served on No. •6965581 5K ShriL. Deka and he was given an 

opportunity to make his representation if 
	

any, to the 

Disciplinary Authority 

AND WHEREAS, the said Shri L Deka has submitted., his 

representation dated 08 Oct 2001 against the proposed penalty 

and raised several points for consideration. 

AND ,1HEREAS, on carefu.l examination of the individual's 

representation, inquiry proceedings and other rele!e,nt recotds, 

- 	finds the factual position on the maih points as urer ;- 

(a) The contention of the delinquent official that the 

inquiry officer has started examination of the prosecution 

Conted... .2 

a 

b 

INA 



eW 

— 2. 

witness Major (NoW Lt. Col.) K.S. Sinha straight away and 

asked the accused person to cross exaiine the prosecution 

witxss which amounts to violation of rules is mt teab 

as per of Govt. of India 1's instructIons No, (31) and (32) 

under Rule 14 of COS (ocA) Rules 1965 inquiry officer is 

fu]ly empowered to examine/cross examine the Witnesses 

of either side 

(b) 'The contention of delinquent official that his 

appeal dated 09 Feb 2001 addrested dio the Appellate Atho-

rity, DGOS Army HQ for change of inquiry officer on grounds 

of bias is still under consideration is not tenable as 

the said appeal was examined by theApeliate authority 

and rejected vie Signal No. A/24321/3/OS_SC(il) dated 

17 Jul 2001 in terms of Govt. of Indias instruction No. 

16 under Rule 14 of 005 (oA) Ru is s 1965, where change of 

inquiry officer can be considered on the grounds of bias 

as soon as inquiry officer has been appointed and. not 

after the proceedings have commenced and reached at advan- 

- ce stage . Para 13 of Memorandum No. C/69.65581/3K/Discp/ 

OIv/204/CA_6 dated 07 Sep 2001 refers 

(c) The coristention of delinquent, official that 

thEre is no hard and fast rule of application Govt, of 

India's instruction No. 16 under Rule 14 of ccSOcaA) 

Conted... .3 
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Rules '1965 for change of inquiry officer on grounds of 

bias is not tenable, as inquiry officer fully complied 

provisions laid down in Rule 14 of 003 (oc&A) Rules 1965. 

(d) The contention of delinquent official that Appeli 

late Authority order dated 27 Dec 99 regarding immediate 

Officer in hierarchy should also ­­be held responsible for 

damage of skid Boards has been ignored by the inquiry off.i_ 

cer is not tenable, as delinquent official had never brought 

notice to any of the officers in ± hierarchy regarding 

disepancy/unserviceable condition of Skid Bo'd. Moreover, 

delinquent official also on behaLf of Oomdr. No. 2 Sub Dept 

Sigrd all stock taking slips (IAPO 2634) which clearly 

.irjdicates that a1. the time he krw the defiôiency and 

condition of skid boards 	but he always concealed the 

factual poitioi 

e) The contention of delinquent official that on 

conclusion of inquiry proceedings. Inquiry officer did not 

question the Govt* servant, presenting officer and witrss 

is not tenable , as the copy of presenting Officer's brief 

was supplied to the delinquent official by. inquiry officer 

vide letter No. 266/INQ/L Deka/531 dated 05 Dec 2000 for 

submission of his brief # However, inspite of repeated 

reminders the delinquent off iclal did not submit his brief 

and as such inquiry officer came to conc lusion for recordirg 

his assessment I 

Conted. . . .4 
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The contention of the delinquent official that 

inquiry officer shouL. be  limited to the findings and not 

to the penalties is agreed btthe DiscipUnr.y Authorir 

after having examined inquiry proceedings, relevant, records 

and then only had come to the corlusiori for awarding the 

said penalty 

The contention of the delinquent official that 

examining and producing of the prosecution witness is the 

responsibility of presintixig officer and doing so by the 

inquiry officer amounts to bias is not tenable. As per Govt 

of India's instructionBo. 31) and (32) under Rule 14 of 

005 (ccmA) Rules 1965, tha inquiry officer ls fully empowered 

to summon/enforce attendance of witrsses and production of 

documents as per Departmental inquiring Act No XVIII of 197 2 - 

The 'contention of the delinquent offiejal that the 

cornp1airint Maj (Now Lt Col) KS Sinha cannot be prosecution 

witness is not tenable. 45 per Govt of India's instruction 

No. (15) under Rule 14 of 70CS (0CA) Rules 1965 the witrss 

canrt function as inquiry officer or presenting officer. In 

this case Naj (now Lt. 	l) KS Sinha is neither inquiry Of fi. 

cer nor as prosecution officer . As such Maj (Now Lt. cea.) 

KS Sirtha Can appear as prosecution witness 

Conted.. .5 
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4. AND WHEREAS, the undersigned being the Disciplinary 

4uthority after having carefully exam.ined/consered the 

irividual's representation dated 08 Oct 2001. inquiry 

repprt, reLevsnt recoIds and factual position explained 

above(T holds the said Shri L. DEka Guilty of the charge 

1ve lied against him . 

11. 	NOW TI•IEREoRE, the undersigned in exe'rcise of the 

powers conferred vide Rule 15 of GS 00 A) Rules 1965, 

hereby orders that No. 6965581 5K Shri L. De&a be *bRenlove d 

from service which shall not be a disqualification for 

furtuire eyrnent under_e_govt." from the da -tP this 

order served on him 

d/_ ILlegible 

to -7 
	

(AK Jyoti ) 

Brig 

Officer in charge Records 

No. 6965581 5K 

ahri L. Deka 

222 ABOD 

0 
	 0/0. 99 APO 

( Through the Commandant 222  8OD) 
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REGI STERED 

L. DEKA 

S.K. (6965531) 

Maidain Barapara 

Guwahati-29 1  Asarn 

04 1b, 2O2 
DTE Gen of Ord. Sezvices(OS-80) 

Master General of Ord. Branch 

Army Headquarter 

DHQ P.O. New Delhi- 110011 

DISCIPLINE CIVILIAN 

oir, 

Most respectfully, I the urdersigned beg to submit 

the followirg for your kind consideration under existing 

rules and necessary action please 

2. 	That, Sir I was issued charge sheet vide AOC records 

Memo No. 6965581/SKIDC_13/A2/Civ/CA-6/38 dt. 18 Sept. 1995 

with a series of allegation. Thereafter department inquiry 

was held against me fof the charges so framed. In the said 

inquiry the inquiry officer held me &i1ty without going 

into the fact the circume'tanes of the. allegation as per 

existina, vales, Bg on the finding and assessment of the 

inquiry officer the ACO records office awarded punishment 

vide AO0 records IViem  No. 6965581/SK/DIsOP/119/CIV/CA_6 

at. 03 May, 99 

Conted.. ..2 
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I, on my part appealed to my appellate authority 

against the order cited in para 2. After careful examina-

tio# of my appeal appe hate atz authorit3r directed to re-

conètituted the.Oourt of inquiry and cateforically indicat-

ed the points to inquire Vide Army HQ letter No. A/2/2432/ 

30-S-Sc-Il dt,. 27th Dec.99 which was foaBded to AOC record 

s with a copy to me(copy enclosed) 

As directea by the Army HQ cited in para-3 the inquir-

y was resumed on 15th Sept 2000 in which the inquiry officex. 

had drawn in record all the article of charges and other 

related charges frames against me. gut, I 

submitted the inquiry officer only to record those points 

which have categorically indicated by Army HQ • But the 

inquiry officer did not agreed with my submiion and pro-

ceeded with the inQuiry. During the course of inquixy the 

inquiry officer had issued a letter bearing No. 206/L.Deka/ 

irQ/551/26 dt. 24 NoV. 2000 in which the Inquiry officer 

informed that he will produce the prosecttion w.trss for 

any cross examination • On 25th Nov. 200:0 Major K.S. Sinha'-

(Now LT. Col. Prosecution witness) statement was recorded 

in the inquiry proceeding and straightaway started to exami 

ne prosecution witness by the inquiry officer and asked me 

to cross examine the prosecution witnes6 Major K.S. Sinha 

Conted.. .3 
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in which 1 have raised objection with the plea that in 
If 

presence of presenting officer examining of the prosecu-

tion witness should have, been done by the presenting 

Officer only.. I submitted the inquiry officer to record 

my protest in the proceeding by the inqiiiry'officer refu.-

sed to record as it is irrelevant to the proceeding. 

(Refer inquiry proceeding dt. 27th Nov. 2000 para 38) 

when this lacuna/gapes of violating the existing rules of 

examining the prosecution witxss was brought to the iigh 

t then the Inquiry officer asked the presenting officer 

to examine the prosecution witness to cover up the lacuna, 

gapes. Prom the act of the inquiry off! cer a doubt have 

been created in my n1ind regarding the free and fairness. 

of the inquiry officer, Hence, I moved an application 

regarding the act of the inquiry officer and expressed 

doubt about continuing the Biasrss of the inquiry officei 

and copy of the same was produced in the Court of inquir 

y with a request to stay the inquiry till disposal of my 

application b cocerned authority but the inquiry officer 

rejected my p]a on the ground that the inquiry officer 

is not bound to wait for the reply from concerned authori. 

ty. Reer Court in inquiry dt. .2nd Dec. 2000 Para 48)' 

Conted.... 3 
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5. 	The inquiry officer arbitrarid closed the inquiry, 

ignoring all these facts. My application regarding the 

Biasness of the inquiry officer have been turned down by 

AOC records vide Imo No. 69668/SK/D1A/l76/C iv/CA_6 dt 

5th Jan. 2001. After rejecting my application by AOC record' 

s narrating all the facts I submitted an app liation to 

Army HQ on ;9 Feb., 2001. The reply Is still awaited 

in the meantime AOC records office Issued a letter 

bearing No. 6965581/SK/DISOB/CjV/204/CL6 dt. 07 Sept,20o1 

in which the records office proposed to impose a4ajor 

Penalty of "Removal from service which shnll not be a 

disqualification for furture employment under the Govt 

and asked me to represent if I have anything to do so 

(Copy erlosed) 

I which I submitted my representation on the said 

AOC records memo vide my application at. 08 Oct. 2001, a 

copy of the same is also attached herewith 

After receiving my applicationzi as cited above the 

AOC records office rejected my pka and imposed me the 

popo se& penalty of 	 from serv ice which shall not 

be a disqualification for future employment under the Govt.' 

vide Ao0 records memo No. 6965581/S/DISc CN/2i8/._6 at 

5 Jan, 2oQ2 (Copy enclosed) 

Conted. .. 5 
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9. 	That Sir, the rejection of my application was not done 

on faetualposition of the case by AQa records. The undermeri-

tioxed parawise facts of the case are mentioned below 

(a) The ain contention of the delinquent official that 

the inquiry officer has started examination of the prosecu-

tion witness Major K.S. Sinha (nob! LT Ool) straightway and 

asked the accused person to cross examire. the prosecution 

witrss which amounts to violation of rules Is not tenable 

as per Govt. of India's Instruction No. 31 and 32 under 

14 of 003 (OC%A) Rules 1965 inquiry officer is fully 

empowered to examjneoss examine the witness-of either 

side 

In this context I would 1ie to draw the atterion 

of my ape1iate authority Rule 14 inquiry Sub-rule page 11 

page - 265 CCS/00A/Rule/1965 corrected up to let Nov, 1987 

which reads as follows : 

"During the inquiry the presenting officer will pro-

duced all documentary evidence and also have kis witnesses 

gxa:km exmir 	The attention of appellate authority is also 

drawn to Supreme 0oit Judgement 46 (1973) 2 SLR 353 S. 

ICrishnan Nair Vs. Divisional Superintendent Southern Railway 

where the Supreme Court obseryed " The inquiry officer is 

not a prosecutor." It Is not his duty to some hOw prove the 

Conted.. .6 
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charge . When the inquiry officer forget his role an& instead 

of putting the question with a view of elucidating answers 

for a proper understanding of facts before him and begina 

searching cross etam.iriation, the object of which is apparentl 

y evident, he ceases to be an inquiry officer 

(b) The contention of AOC recordô regarding my appeal 

to Army HQ of 09 Feb. 2001 have been rejected to Army HQ vide 

signal No. A/24321/3/OS_II dt. 27th July, 2001 has not inti-

mated'tto me. Moreover the contention of the AOC records regar 

ding the Biasness of the inquiry officer, my ple.a have been 

rejected by the AOQ records on the ground that the Bias alle-

gation should have been brought in the initial stge of the 

proceeding. But the attention of Army H (4 is drawn to the 

letter No • 6/28/72_DISC/1 dt. and Aug 1973 of DG PNT in which 

it is stated ag under : 

hard and fast rules, can, however,' be laid down 

and each case will have to be examined, ton the merit of the 

fact and circumstances brought out by the concerned Govt. 

Servant Allegigg the Bias on the part of inquiry authority. 

As rule stand at present, it is not possible to Govt. servant 

the right to sk for review of any orders issued under acs 

(a&A) rules 1965 at any time.' 

Conted... .7 
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The contention of AOC records regarding the 

appellate authority order dt. 27 Dec. 99 regarding imedii-

te officer in hierarchy should also be held responsible for 

the damage of skid boards have been ignored by the inquiry 

officer is not tenable as the delinquent offIcial have 

never brought notice to any offiøer in hierarchy regarding 

thd descripency/unservi.eeabie condition of the skid boards. 

In this context, I wou Id like to submit that this point was 

categorically pointed out in this context, I would like to 

submit that this point was categorically pointed out by 

Army HQvide letter even number dt, 27 Dec. 99. I also sub-

initted the same in the court of the inquiry to Idok into 

that point as it is a part and parcel of the entire proceeds 

ing and very vital for my defeme which I have been denied. 

The contention of the AOC records that the delin. 

uent official on tone lusion of the inquiry proceeding the 

inquiry officer did not questioned the (ovt. servant, the 

presenting officer and the witnesses is not tenable . In 

this tegards it is submitted that during the entire proceed. 

ing inno stage I have raised such question as mentIoned in 

AOC records memo No. 6965581/SK/DI/CV/218/OA_6 dt. 

5 Jan,2002 

Conted ... 8 
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(e) The contention of ACO records that the delinquent 

official that iriquizy off leer should he limited to the find. 

ings not tb the penalties Is agreed . In this regard I 

would 1ke to submit that in1  every proceeding the inquizy 

officer should have to furnish a certificate as urder : 

that I have acquainted myself with the 

pr'ovision of rule 14 of aOS/CoU) rule 1965 and the 

same hVe been completed within conducting the, oral 

inquiry in aforesaid disciplinary case .' W.hreas the 

iruiry officer stepped out the mandatory provision 

of the existing rules de liberate ly tftwskth g intentior 

to vietimise &ne 

(f) The contention of AOO records regarding the prose-

cution witness Manor K.S. Sinha (Now LT. 	&..) in this 

regard it is submitted that 11ajor KS Sinha Now Lt. 	l.) 

was then Conidr. Nó.25D who had brought/framed the aliegati 

on against me as cited In the chargeeheet as per existing 

rules the complainant cannot be functioned as principle 

prosecution witness. Your kind attention is drawn to the 

para 14 page 261 under the heading disciplinary proceeding 

of CZ (CC&A) rules 1965 corrected upto Ist Nov. 1987 whIc 

reach as under : 

"Similarly, where the official is complainant hmseif 

and also principle witness, he can be said to be biased", 

Conted.,9 



10. 	Sir, the above narrated facts are the brief of the 

entire proceeding 	The act of the inquiry officer Is cer'ain 

1yelements of Bias for the following reason : 

Before starting the second spell of proceeding 

that is 15th Sept. 2000 the Inquiry officer Shri H.R. Sorate 

030 was posted in COD Chouki , Aitahabad..... whom then 

officiating Administrative Officer Maor Raghabendra Kurnar 

sent a letter with a order to take expery inquiry. Thus the 

iflqiry officer have brought under influence of Local admi 

nistration (Copy enclosed ). 

The inquiry officer deliberately cross the warrant 

ed provision by givirg suggestion f or setere penalties to th 

accused person . 

The inquiry officer deliberately refused to 

reord the sbmission made by the accused parson in pro cee&ing 

(a) The inquiry officer some how tried to pve the 

charges against the accused person, hence took the role of 

presenting officer instead of inqui ry officer 

e). Production of prosecutIon witness is lies with 

the presenting officer, whereas the inqiry officer informed 

the accused person inriting that prosecution witness will 

be produced for examjntjoriJcroes examination (copy enclosed) 

Conte d.... io 
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f), The inquiry officer deliberately ignored the 

points to produce the officer in heirarchv for the damage, 

inspite of repeated request of the accused person and 

categorical order of )rnIy Hc whtch is very vital in my 

defence 

ii. 	Therefore, in vies of the above it is my hmble 

submission that the fct in records be called for and examine 

the case in light of the brief as submitted above and set 

aside the order imposed on me by AOC records Memo even No. 

dated 05 Jar, 2002. For which I shall remain ever grateful 

to you Sir, 

Thanking you, 

Yours faithfully 

Sd,- Tllegible 

Dgted 04 Feb, 2002 	 ( L. DEKA ) 

Erl L 14 

Copy to 

AOC record for iriormatixi please 

Oomdt. 222 ABOD forinformation please 
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}LLCRAL ADMINISTRATIVE TRIBUNAL 

GiMAHATI BEICH : z GUWMATI 

In the matter of : 

OA Ne. 194/2002 

Shri Lakeswar Deka, 

Applicant 

Union of India & ors, 

Respondents 

In the matter of : 

Written Stateients for and on 

behalf of respondents Nos, 

1,2,3 and 4, 

I, Shri 	 M, 	 , Commandant, 

222 ABOD C/o 99 APO do hereby soletinly affirm and declare 

as follows p. 

That I am the Commandant of 222 ABOD and I have been 

lmpleaded as respondent No 4 in the instant case, T am fully 

acquainted with the facts and circnstancoa of the case. I have 

gone through a Copy of the application filed by the applicant 

and have understood the contents thereof, Save and except what 

is specifically admitted herein all other contentions and 

statenents may be deened to have been denied. I am authorised 

and competent to file this written statenent on behalf of all 

the respondents. 



Or 

2 

2, 	That with resari to the statements mate in paragraph 

1 of the applicati.n the answering respnIents beg to state 

that the applicant was serveá with a charqe sheet unger Rule 

14 of the CS f C(&A) Rules, 195 vi'e •ff ice mem.ranUm Ni 

95531/sK/tJC.N,131/AØ.2/Civ/cAI./34 dated 1.08.95 for an effenca 

"Ne!lience if duty". The Inquiry Officer coc (A) Shri HR Ssrate 

in pursuant to order no. 	 dated 

18,09.95 and order No 	 dated 

27.04.2000 suimitted his rep.rt whereby the char'es levelled 

against the applicant has been said to be proved, The Disciplinary 

Authority (0IC Records) after having exam.thed/c.naidered the 

applicant's representati.n dated 8 0 10,2001, the inquiry report 

and the rejevant records f.und the applicant guilty of the char'es 

levelled against him and acc.rdinly imposed the mej.r penalty 

of "removal from service"  under Rule 14 of the CCS/CC&A/Rules, 

1965 vide order Ni 6965581/SK/biscp/Civ/218/CA.e6 dated 

5,01,2002. 

3, 	That with regard to the statements made in paragraph 

2 and 3 if the application the answerinq respondents has no 

comments to offer. 

4, 	That with reard to the statements made in paragraph 

4(1) of the applicati.n the answering respondents beg to state 

that the contention of the applicant that on advice of the 

Su), Dep•t commander the applicant had kept the skid board 

stocked properly covered with tarpaulin in the railway 
4-0 

platf.rm due,\sh.rta!e of space and he had taken all feasiile 

measures to pr.tect the st•res is not c•rrect. 
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There is no such decurnentary ePidence available on rec.rds 

to pr.ve the cententien of the applicant, Mereever, the 

essential witness Maj•r (n.w Lt C.l.nel) KS Sinta had 

stated during the ceurse of •ral inquiry that the c.nliti.n/ 

discrepazy of skid beard was never br.ught to his netice 

by the applicant, 

5. 	That with regard to the statements made in paragraph 

4 (ii) of the applicati.n the answering resp.ndents beg to 

state that the c.ntenti.n of the applicant that cepy of the 

statement made by Maj.r (new Lt Ceisnel) KS Sin)la was net 

previded to him is net cirrect. During the ceurse of the 

•ral inquiry held on 26,.2000 cepy of the aferesaid 

statement was handed over to the applicant. 

That with regard to the statements made in paragraphs 

4 (iii) of the applicatien the answering resp.ndents beg to 

state that the csntentien of the applicant that due to his 

inadvertant mistake he had charged eff 550 quantity of skid 

beards is net cerrect 1  It was established during the ceurse 

of the enquiry that the applicanad deliberately charged eff 

550 quantity of skid bsard on 9,12.1 vile PV/4W/2 SD and had 

again charged eff 550 quanity of skid W6rd on 12 .08.2 against 

the same TV/4W/2 SD. M.rever the applicant had signet all the 

steck slips (ThPo4134) on behalf of the ceander Ne 2 Sub Depet 

Which clea4y indicates the applicant was allL.  aware of the 

eficiery and the c*nditi.n of the skid beards but he had 

deliberately cencealed the truth with malafide intenti.n. 

t 

-J 



L 

-4- 

7. That with re.ard to the statements made in para!raphs 4 (iv) 

of the a.,licati.n the answerinA resondents beg to state that 

the c.ntenti., of the applicant that the inquiry •fficer and 

presentin! •fficer had conducted •ral inquiry in gross 

vi.lati.n if the principles of natural justice is not correct. 

The applicant and his defence assistant were !iven adequate 

opportunity to defend his case during the inquiry but they 

did not c..perate with the inquiry officer. As such the 

inquiry officer was left with no option but to conclude the 

inquiry exparte1  on the basis of the materials on record. 

8 6  That with regard to the statements made in paragraph 

4 (v) of the application the answering respondents beg to 

state that the disciplinary authority ie. OIC Records after 

careful examination of the records and the applicant 4  B 

representation dated 2.0597 found the applicant 'guilty' 

of the charge levelled against him and awarded the penalty in 

question. 

9 1  That with regard to the statements made in paragraphs 

4 (vi) and (vii) of the applicati.n the answerin4 respondents 

beg to state that the applicant being aggrieved by the penalty 

awarded by the disciplinary authority vide order dated 3,05,99 

had preferred an appeal dated 8.0.99 before the appellate 

authority. The appellate authority on examination of the records 

found the inquiry to be defective and remitted the matter back 

to the inquiry officer vi.de order no A/24321/3/os8c. (II) dated 

27.12.99 f or further inquiry 



10 9 	That with regard to the statements made in paragraphs 4 

(viii) of the application the answering resp.ndents beg to state 

that the c.ntenti.n of the applicant that there was no order for 

conducting fresh inquiry by the disciplinary authority is not 

à.rrect, The disciplinary authority vide order no 15581/SI/ 

Discp/Civ/145/CA.6 dated 27,04.2000 had remitted the matter to 

the inquiry .fficer for further inquiry with the directi•n that 

he is to comply with .servati.n made by the appellate: authority 

vide •rder dated 27,12.9 0  The c.ntentien of the applicant that 

representation dated. 28.11.2000 was rejected by the disciplinary 

auth.rity vide .rder No 965581/SK/i)iscp/l70/Civ/CA. dated 

5.01.01 is c•rrect as on. careful examinati.n of the same it was 

f.und that it did not contain any merit, 

That with re!ard  to the statements made in paragraph 

4(ix) of the application the answering respondents beg to state 

that on examjnati.n of the relevant point on record, •ral inquiry 

,r.ceadunta and the fundins of the inquiry .ffcer and takin 

into consideration the fact that the irresp.nsile conduct of the 

applicant had caused l.ss of. stores, was in Rs, 63 0 ,034/ to 

the state and the major penalty of 1 removal from service' was 

awarded to the applicant. 

That with retard to the statements made in paragraphs 

4(x) and (xi) of the applicatienthe answeriRS resp.ndents beg to 

state that the disciplinary authority after having carefully 

examined the representati.n dated 8,10.2001 of the applicant 

based on the relevant rec.rds, inquiry report and then only had 

awarded the major penalty. 
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I • Shri 	 • Csmtandant 

222 MOlD, Guwahati being authorised do hery solemnly affirm 

and declare that the statenente made in pararaphe 1,3, 4 0  70  

11 12, 12 and 14 of this written statenent are true to my 

knwlede, th.se made in paragraph 2, 5. 6,p 8, 9 and 10 being 

matters of record are true to my information derived therefrom 

and these made in the rest are bumble submission befére the 

H.n'ble Tribunal, 

And I sign this verification on this th day Jan 2003, 

• 	I  

• 	I\ 


