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| | 20’6'02 b Heard Mr.H. Rahman learned
counselv appearing on behalf of the
; 'g?(i)g:}g?zxol .| applicant. o
% { T Y Issue notice on the respo
| CRRA ,to show cause as to why the application
¥ — t shall not be admitted. Returnable by
I | m\g\@* {4 weeks. List on 22.7. 02 for Admission.

M ember M—\”’ VW

- im I |
z22 7.2002} Keeping the question of limitation
| i,: % cpen the application is admitted, T:h::
\%\M l‘ !, ] respondents are ordered to file uwritten
o weeod J | statement., |
Nvt\t§&wom %Dﬂrxbel i List the case on 20.8.2002 for
G2 W Camrs
W rders.
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20.8,02 gn the prayer of learned counsel °
f‘_o‘r the Respondents further Ffour weeks
'tllme is allpued to the Respondents to
file written statement, UList on
17.9.2002 for orders.

\C( | L
Imé&%é%wﬁvawo | Vice~Chairman
mb | "

17.9.02 ~ 0n the prayer of Mr. B, C, Pathak,
: - learned Rddl. C.G.S.C, for the respond-
i ents four wueeks time is al%pued to the
Y respondents to file written statement,

¥ ) :

. . .l"" . ()
AP ‘ PRI o s

List-on”6,11.2002 for ordaia.

Vice-Chai rman
. me“ e o
'6411s02  List on 5.12.2002 to enable the
o respon&entsito_file written statement.
, <§$;;££%ﬁ$ﬁ""'" - Vice~Chairman
mb L.
' 5.12.02

The matter is similar with O.a.
No. 190/2002. Mr. B.C.Pathak, learned
Addl. C.G.S.C.. for the respondents
stated that he will file written state-
2ment with%p-three we®ks from today. The
. - matter may now be listed for hearing

‘alongwith 0.A. 190/2002 on 30.1.2003.
List the matter for hearing on 30.1.03.

N EV]

Member
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O.A. No. 191/2002
» 30.1.2003 List the matter on 19.2.2003
for hearing alongwith O.A: 190/2002.
& t/"‘“'///\//
Member Vice~Chairman
mb . \
19.2.2003 Present : The Hon'ble Mr, Justice
DeN. Chowdhury,
Vice-=Chairman, -
The Hon'ble Mr. S. Biswas
Administrative Member,
Mr. H. Rahman, learned
counsel for the applicant prays for
adjournment of the case on personal
¢VW7 @uu ‘%ibubf ground. Learned counsel for the respond-
I M .
l ents has no obgjection. The case is
i o accordingly adjourned. List the matter
2/:3%% again on 27.3.2003 for hearing.
| W . |
| .i Member Vice=Chairman
i mb
I
{» 27.3.2003 Heard the 1learned counsel for the
1 ; parties. Hearing concluded. Judgement
D . : .
| _ )/ | ‘ o delivered in open court, kept in separate
J o5 | sheets. The application is disposed of.
- _ ( iEa 273 No order as to costs. A
e \ ,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.190 of 2002
And |
Original Application No.191 of 2002

Date of decision: This the 27th day of March 2003
The Hon'ble Mr Justice D.N. Chowhdury, Vice*Chairmah

The Hon'ble Mr S. Biswas, Administrative Member

(I) 0.A.No.190/2002

Shri Tileswar Das,

S.o Late Loknath Das;

Resident of Chandradhar Baruah Nagar,
Regional Research Laboratory, Jorhat.

(II) 0.A.N0.191/2002

Shri Manoj Kumar Das

S/o Late Lakheswar Das

Resident of Regional Research Laboratory Colony,
- Jorhat.

.+.+...Applicants

By Advocates Mr H. Rahman, Ivalina Deka
and W.T. Konyak. '

-versus- - .
1. The Union of India

2. "The Director General,
: Council of Scientific & Industrial Research,
Raj Marg, New Delhi.
3. The Director, '
Regional Research Laboratory,
Jorhat, Assam.
4. The Controller of Administration,
‘ Regional Research Laboratory,
Jorhat, Assam.
5. The Section Officer,
Regional Research Laboratory, -
Jorhat, Assam.
‘ ......Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C. and
Mr B.C. Pathak, Addl. C.G.S.C. :

L~ -
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O R D E R (ORAL)

CHOWDHURY. J. (V.C.)

Both the cases were taken up together since common
questions of law and facts are involved.
2. Both the cases relate to consideration of the
caée of the applicants for promotion in the light of the

scheme of MANAS as amended from time to time.

3. The applicants are working under the respondents
in the Regional Research Laboratory, Jorhat. The
reSpondé;ts authority with a view to provide promotional
benefit, introduced a scheme, more effectively known as
the MANAS whcih came into force on and from 1.4.1992 and
continued upto 1.4.1992. The said Scheme  was revised and
the re;idsed Scheme came into effect from 1.4.1992.
Admittedly, the applicants did not possess the entry level
qualification at the time of“their initial appointment.
They, however, acquired the special qualification 1in

1988 énd 1991 respectively.

4, The applicant in 0.A.No.190/2002 was first
appointed on 31.12.1977 as Group 1(I) in the scale of pay
of Rs.196/-. Since he was a non-Matriculate he was

initially appointed in the lowest category of post, 1i.e.

- Group I (1) in the scale of pay of Rs.196/- (revised scale

of Rs.750-940). As per the prevailing policy of promotion;,
he was assessed in 1984 and promoted as Group I(2) in the
scale, of pay of Rs.210/- (revised scéle of Rs.802-1150).

He was again promoted in the year 1992 as Group I(3) 1in

\;/”v//x'the scale of pay of Rs.260/- (revised scale of Rs.950-

1400). The applicant thereafter passed the ITI Plumber

Tradee ceeecesces
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Trade in 1991 and his grievance is that after he acquired
the higher qualification he was not considered for
promotion under the Scheme though he was considered for

promotion in the normal channel.

5. Similarly, the applicant in O.A.N0.191/2002 was
first appointed as Technical Group (1) in the year 1979 in
the scaié of pay of Rs.196/-. He was promoted as per
assessment in the year 1986 in the scale of pay of Rs.210
in Group I(2). This applicant also passed the ITI
examination in Fitter Traae in the year 1988. According to
the applicant he was entitled for promotion in the year
1988 after acquiring the qualification of Feeder Trade. He
was, no doubt promoted as Group 1(3) in the year 1994 as a
normal assessment promotion in the scale of pay of Rs.260-
4500. Thevapplicént is also smarting under the grievance
that hisvcase was not considered in the light of the MANAS

Scheme‘which was revised subsequently.

6. The respondents contested the claim of the
applicants and stated that there is no illegality in the

actiop .of the respondents and their cases were duly
consideréd.

7. . We have heard Mr H. Rahman, leérned counsel for
thé applicants in both the cases and also Mr A. Deb Rby,
learned Sr. C.G.S.C. appearing on behalf of the
respondents in 0.A.No0.190/2002 and Mr B.C. Pathak, learned
Addl. C.G.S.C. appearing on behalf of the respondents in
O0.A.N0.191/2002. We have also perused the promotional

scheme which is of beneficial nature.’

8. From a perusal of the materials submitted before-

us, it 1is found that the applicants submitted their

representations.........
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representations for consideration of their case for

promotion in the light @ of " the Scheme which .was

subsequently revised. It is also a fact that both the

applicants acquired the entry level qualification.

Considering the facts of the cases and the materials

placed before us, we are of the opinion that ends of

justice _will be met if a direction is issued on the

applicants to submit their reprsentations before the

authority for consideration of their case for promotidn.

Accordingly the applicants are directed to submit their

representations ventilating their grievanées before the

authority claiming promotion under the Scheme within four

weeks from the date of receipt of the order. If such

fepresentations are made the respohdents are ordered to

consider the same justly and fairly in accordance with law
and péss appropriate orders according to law.

9. . Needless to state that while considering the case
of the applicants the respondent authority shall take note
of the Scheme as amended from time.to time as well as any

other existing scheme and pass a speaking order. The

respondents are directed to complete the above exercise as

expeditiously -as possible preferably within three months
from the date of receipt of the representations from the

applicants.

10. -With the above observations both the applications

stand disposed of. There shall, however, be no order as to

costs.

S0/ VICE CHAIRMAN
" Sd/MEMBER (Admn)
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BEFORE .THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

Original Application No. ’Cal /2002

Manoj Kumar Das

ee s as e e Ap"plicant

- VS -
Unibn of India & others

ceessssss Respondents

I NDEX.
SL. No. Particulars Page No.
1. _ Application 1 to 10
2e Verification 11
3. Annexure -~ 1 12 - 13
4, Annexure = 2 14 - 20
5. Annexure = 3. 21 - 22
6%, Annexure = 4 23
Filed by
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:

GUWAHATI BENCH AT GUWAHATI

Yo
Frls—t

T

An application under Section 1o
of the Central Administrative Act,

1985, °

. ORIGINAL APPLICATION NO. a1 / 2002,

shri Manoj Kumar Das,
S/o late Lakheswar Daé,
resident of Regional Research Labo=
ratory Colony, Jorhat.
| eeesecenes ggggigggg.
. = Versus = |

1, The Union of India.
2, Director General, Council of

écientific & industria; keseérch

_ Raj Marg, New Delhi=- 110001. ’

3, Director, Regional Research

Laboratory, Jorhat, Assams

4, Controller of Administration
Regional Research Laboratorye

Jorhat, Assam.

5, Section Officer, Regional Research .

Laboratory, Jorhat, Assam.

esess Opposite Party
Respondents.
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Particulars of the Order against ‘which, this appli-g

" cation is madet

This application is made against the order
No. 17/56/32/95—PPS dated 20.12,99 issued under the
signature of the Under Secretary to the Council of -
Scientific & Industrial Research communicated under

Memo No, RLJ.14(161) Estt/79 ddtedl041.2000,
( Annexute~ 1)

II, JURISDICTION -

The applicant declares that the cause of action
of this application is within the jurisdiction

of this Hon'ble Tribunai.

III.. LIMITATION
The applicant further declares that this
application 1§$Sfthin the prescribed peiiod’of
limitation and as such, a seperate apblication

has been filed for condoning the delay.

IV, FACTS OF THE CASE-

1. That your’ humble applicant is a citiaen of
India and is a permanent resident of Jorhat. and
presently working as Group I(3) in the Regional Research

Laboratory at Jorhat.

" 26 That your humble applicant was initially

appointed as Technical Groupl(1l) in the year, 1979

e e

in the scale of pay of #&e 196,

3, That your humble applicant was promoted as
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per assessment in the year 1986 in the scade of

>

pay of &. 210 in Group I(2). . :§§
C . T ,
4, That your humble applicant begs to state

that in 1988 your humble applicant passed the ITI

| Examination in Fitter Trade and by virture. of this
additional qualification i.e. the entry leVel quali-
fication ,your applicant is entitled for consideration
of the -next grade of promotion as per prevailing

promotional system.

56 That your humble applicant begs to state that
he is entitled for the next grade af promotion in

198@ after acquiring entry 1eve1 qualification. but .
in 1994

——e

as Group 1(3& as a normal assement promotion in the

P

‘he was promoted CT=a

| scale of pay of B, 260~ 4500/— and your humble

et

applicant 1is drawing lpay of Me 3650 per month

plus other allowances as admissible from time to time.

6e That your humble applicant begs to state that
as per policy of the Regional Research Laboratory and
'as per cigcular issued by the Council of Scientific
and Industrial research,your humble applicant is

entitled for promotibh as per MANAS. _

b}

Te .- That‘your humble applicant begs to state that
though there was no clear-cut guidelines for promotion |
\

to Group 1 staff under the Regional Research Laboratory f



assessment scheme, hereinafter referred as "MANAS"®

-4-

Jorhat, after introduction of merit and normal

effective from 1.4.1988,your humble applicant is
entitled for promotion to the next higher grade as

pe¢ scheme,

8e - That your humble applicant begs fo state

that when MANAS came into Qperation on and from
1,4.88 and it was continued up to 1.4.1992. During
the said period your humble applicant acquired special
qualification of ITI ( Fitter Trade ) in 1988 énd

as the applicant has acquired the entry level higher
qualification in 1988 and hg was appointed in 1979;
as per the circular No, 171/66/94-PPS dtd. 17.6.95
issued undr the signature'of the DeputySecrétary

to council for Scientific and Industrial Research
Laboratory, youf applicant is entitled fo;‘the bebefit’
of promotion for acquiring the special qﬁalification o

The circular clearly mentioned that the
condition of qualification in respect of those who

were in position on 1,2.1981 in Group I in the pre-

revised scale of k. 260- 550 and in Group II in the’

prefrevised scale of ke 425~ 7000 , has been relaxed

- as an exceptional case by the Director General, CISR

by virture of acquiring experience , specialised
skill etc. The assessment of these persons can bel
considered up to Group II(3) in the scale of Bs.
1400- 2300 and Group III(4) in the scile of pay of

Bse 2200~ 4000 in respective groups. As per letter
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cons ideration of his =sza® next promotion on an :E;?

-5 -

dated 17.6.1995,your applicant is entitled for

‘assessment as a scpecial case for acquiring higher

1
i

qualification .But your humble applicant was not

considered for assessment promotion as per circular

“though your applicant has acquired the entry level

qualification of ITI passed in 1988¢.

A copy of the letter dated 17,6.1995 is annexed

herewith gnd marked as Annexure-~ 2.

9, That your applicant _begs to state that

as per létter issued on 19,6.1995, your applicant

is entitled for the promotion for acquiring the entry
level higher qualification in 1988. But his case
was not considered by the authority and as such,

your applicant has submitted an application/ repre;
sentation before the authority for fedressal of

his grievances .

16. That your humble applicant Dbegs to staﬁe
that after receipt of thef :epresentation from the
applicant the Regional Research Labbratory, Jorhat
sought for some clarification regarding the

revised MANAS effective from 1,4.1992 from the
Council of Scientific and Inaustrtal Research,

New Delhi, In reply to the said letter the clarifi=-

cation was issued on 13,2,1996 by the Joint Secretary

to the Council for Scientific  and Industrial

Research in which it was clarified that those employees
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who were in position as on 1.2,1981 and have

~acquired the higher qualification i.e. the entry

level qualification for movement from one group to
another is eligible as per provision 6.4.7 and

2.,3.5 of the pre~revised MANAS respectively. It was
also clarified in this regard that the benefit as
envisages undér the above provision is admissible
ansl prospectivevtd all the employees who were in
positioh as on 1,2.,1981 and. acquired the qualification
of'the next higher grade at any time after 31.12,1981
without restriction of any cut of dafe for acauiring
the same. As such yoﬁr humble applicant is entktled
for the benefit of promotion as your applicant was
initially appointed in 1979 and he was in the service
on 1.2.1981 and he acquired the higher qualification
i.e. the entry lwvel qualification of ITI in the

year, 19880

'A copy of the circular dated 13,2,1996 is

annexed hereto and marked as Annexure- 3.

11, That your humble applicant begs to state that
as per the letter d4td. 19,6,1995 and 13.2,1996

your humble applicant is éntitled for the benefit

of prombtion , they were notvprcmoted and so they have

submitted memorandum and representations etce Ulti=
mately Section Officer of the Regional’ Research
Laboratory,Jorhat issued a notice on 1,5¢1997 direéting

all the employees to submit their entey level

LA LI
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qualification and detailed information who were

‘eligible as per circular for consideration of thei

case., The said notice was circulated on the Notice
Board of the Regional Research Laboratory,Jorhat

on 1 5.1997.

A copy of the said no#ification is annexed

héreto and marked as Annexure- 44

-

12, Thpt yéur humble appbiéant begs to state that
though the applicént _has submitted his applidation.
before the authority,but his case was not considered
and still hé is working in the same post as Grade I
and his case of promotion is not considered in the

light #of the circular issued by the authority.

13, That your humble applicant begs to state that .
as per the’date of appointment your humble applicant
was initially appointed on 12.11.79 in GroupI(1l) and
acquired the qualification of iTI(Fitter Trade ) in.
1988 and in acquiring the entry level qu;lificétion
your}humble applicant 1s entitled for‘the movement ;’
from Group I to Group Ii as per MANAS and revised‘ﬂ

MANAS,

'It may be mentio ned herein that the MANAS
was introduced  on 1.11.88 and the revised MANAS
on 1.4,1992 and in both the ' MANAS AND REVISED MANAS
there was a guidelines as per the scheme for'whigh

your humble applicant is entitled for consideration
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- of promotion from Grade I to Grade II. :§§
14, | That your humble applicant begs to state

that as the applicant was not promoged after
several ‘representations ,he has no other alternative
than to file thié abPplication before,this'Hon‘ble

T ribﬁnal for redressal of his grievances so that
the casé_of your applicant for promotion may be

considered by this Hon'ble Tribunal.

1 LEGAL GROUNDS .FOR RELIEF:=-

1.  For that your humble applicant is entitled
for promotion as per MANAS and revised MANAS as.
your applicant has acquired the entry level quali=-

fication of ITI in 1988,

2. For that your applicant is also entitled for
promotion as per rvevised MANAS and also under
MANAS in 19888.But his case of promotion is not
considered till today even after issuaaque of

circular by the Council of Scientific and Industrial

Research,

3o For that your humble applicant was initially

appointed in 1979 in Grade I and still he is working

. as such although he has acquired the entry level

qualification in 198§ and as per MANAS AND revised

MANAS. ,YOUR HUMBLE APPLICANT is entitled for consi-
deration of his promotion as per circular dated

13.2,1996.
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4 For that youf applicant is entitled for
prospective promotion on and from 1988 as MANAS
was introduced in 1988 and it was in force up N~

£o 1992 and revised MANAS was introduced on 1.4.92

- and as per both the schemes your humble applicants

is entitled for promotion on group change f;om

groupl 1 to Group II,

Se For that your humble applicant is entitled

for promotion as per circular issued by the Council
for scientific and Industrial Research dtd.

19,6495 and 134241996,

6o For that in any view of the matter, your
humble applicant is kmkimk entitled for promotion
from Group I to Group II post which was_not consie-
dered by the authority till todafland as such,
your appiicant filed this application before this

.Hon‘ble Tribunals

rd

II,  DETAILED OF THE REMEDY EXHAUSTED:-

" There is no remedy except filing. ihis appli-
cation before this Honible Tribunal, as your humble
applicant has exahusted all the remedies'available-
to him, '

III, MATTERS NOT PENDING IN ANY OTHER COURTs=
TRIBUNAL S L

The applicant declares that he baé not filed

any other application' before any Gourt/ Tribunal.
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IVe  RELIEF PRAYED FORi-
. e &

That the respondents may be dire;:ted to consider{)
the case of the applicant as per provision of MANAS and
revised MANAS and the letters dated 18+ 6,95 and 13,296

issued by the Cofincil for Scientific and Industrial

1

Reaearch. _
AND/OR
' Pass necessary orders as prayed for as your
Lopaships may deem fit and proper.
Ve INTERIM RELIEF PRAYED FOR;:«

NIL

vi, PARTICULARS OF THE POSTAL ORDERj=

Postal Order No o8~ F& 57}3?@

Date of issue 3= [0 €' 20°%

fssued from = (o PO GCached
Payable at S &;.-UJ\Q—’H

VII DETAILS OF INDEX:-

An index showing the particulars of documents is
enclosed,

VIII, LIST OF ENCLOSURESgw

'As per index.
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VERIFICATION

I Shri Manoj Kumar Das, son of late Lakheswar Dasy
aged about 48 years, resident of ReR.L, Colony .Jorhat,

Assam, do hereby solemnly affirm and verify the statements

A‘made in this application as follows s~

1le That I am the applicant in the above application
and as such, I am acquainted with the facts and circumstances

of the case.

2. That I am fully competent to verify this application
and I do K verify this application as true to my knowledge and

pelief and I have not suppressed any material factse

and

I signAthis verification on this the i‘% th day of

June, 2002 at Guwahati,

Placei~-

Dates= .

ﬁ{;. L ’
> nafczla[??nt. -

R o L R
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COUNCIL OF SCIENTIFIC & INDUSTRIAL RESEARCH .
Anusandhan Bhavan,2,Rafi Marg,New Delhi-110 001

No. 17/66/32/95~PPS - ‘Dated 20.12.1999

The Director,

Regional Research Laboratory,
Jorhat-~ 785 006,

Sir,

" With reference to yoﬁf letter No.RLJ =14(161)/
'Estt/17,.dated-29111.99; forwarding representations
from S/Shri Tileswar Bas 'and Manoj Das regarding.
movement® to next groﬁp under para 6.4.7 of MANAS,

I am-directed to state that under the Spéoial provision
contaiped in paras 6.4.7 énd 2.3.5 of pre-reviSed

and revised MANAS approved by the ®.B. the benefit of
movement to next grovp is admissible from pFOSpectiVe
effect from the date of notification of the approwal of
the competent authority_to-ihe recommendations of the
EENERXENX Selection Committee. This amounts tovfreshv

selection and cannot take effect from retrospective

effects The qualification possessed by such employees

at thé time of consideration of their cases under the

said paras is taken into consideration. I

It is,therefore » regretted that the cases of

the employees under reference cannot be considered under

para 6.4.7 of MANAS at this stage and the decision already

" communicated vide this office letters dated 26.10.98,

Contd.....2/~
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.1803.99, 29.#.99 and 2308099 iS I'E’iteratedo Howevei“,
‘the existing assessment schzee including the issue under

‘reference has also been considered by the Apex Committee

and if there is any change in the existing position on
the recommendations of the committee as may be finally
apprpved by the competant auhhority, the same will be
notified to'the-Labs./InStts, and their cases could

be oongidered accordinglye.

sa/-
Y. Ramakrishna
Under Secresiry

® OB e 0 e o

REGIONAL RESEARCH LABORATORY : JORHAT

No.. RLJ =14(161)/Estt./79 Dated :10,1.2000

Bopy to : ,
1., Sri M.K.Das,Tech.,RRL,Horhat-for information.
2. 8ri Tileswar Das, Tech., — do = do~-

3. Perscnal file of S/Sri Y.K.Das & Tileswar Das.

SECTION OFFICER,
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! COUNCIL OF SCIENTIFIC.AND INDUSTRIAL RESEARCH
RAFI MARG:

NC. 17/66/94-pps NEW DELHI~-11001,the 17.6.1995

From,

Joint Secretary (Admn)
Council of Scientific and Industrial Research

TO,
The Heads of.all the
National Labs./Instts.

Sub: Revised MANAS effective from 1.4,1992 - some
clarifications regardinge.

Sir,
I am directed to invite yourkind attention to
DJU. letter No.17(66)/94-PPS. dated 1lst Sept., 1994
from Shri Dilip Kumar, J.S. (Adm.)CSIR.forwarding a
copy of the revised MANAS approved by the competent
authority for implementation w.e. f. 1.4.92 and to state
that references have been received in this office
from some of the Labs-/Instts. after issuance of the
| above document, seéking clarifications regarding some
of the provisions of the revised MANAS » Thege points

are clarified as under for your kind information, guidance

and necessary action.

] 1. There was a provision under the pre-revised
MANAS made effective from 1.4.88 vide para 2.5.8 to

| the effect that
}r ’ » Those (employees) in Group III V(A)

Conth. ene 02/"’



who did not possess qualifications of the
lowest Grade Of those Groups om 1.2.81 will be
eligible on consideration for assessment upto
Grade III (2) Vv(a) (2) (rs1640-2900) only.
However, condition of qualification in respect
of these position on 1.2.81 in Groups I & II
pre-revised scales of Rs.260-350(revised Rse950-
1400) and Rs.475 (revised Rs.1400-2500) has

been relaxed and an exceptional case by the DG.
CSIR by virtue of acquiring experience, specia~-
lised skill etc. assessment of these persons
can be considered upto Grade II (V) in the
scale of Rs.1400-2300 and Grade III (4) in the
scale of Rs.2200-400Q""

The Governing Body while considering the revision
of the MANAS, decided to delete the above provision
from MANAS taking a view that there may be stray cases
requiring the application of fhe said provision under

para 2.5.8. of the pre-revised MANAS. While deciding

to delete the said provision, the Governing Body at
the same time also decided that separate administrative
instruction could be issued to decide such stray cases

that may come up in future.

pursuant to the decision of the Governing Body and
above, it has administratively been decided that under
the revised MANAS implemented w.e.f. 1.4.92 also, the
employees in Group III&V’ (A) who did not possess the
cqualifications of the lowest 8rade (entry level qualifi-

Contdo LR 03/-
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cations prescribed under NRAS of these Groups on
1.2.1981, will be eligible for consideration for
assessment upto Gr.III$2) and v (A) (2) Rs.1640~-2900
only. However, if the condition .of qualification

in respect of those who were in position on 1.2.81

in Group-I in the pre-revised scale of Rs.260-350
(revisedrs 950-1400) and in Group II in the pre-revised
scale of (Rs.425=700) (revised Rs1400-2300) has been
relaxed as an exceptional case by the DG CSIR by virtue
of acquiring experience, specialised skill etc..,
assessment of these persons can be considered upto
Grade II (3) in the scale of #s,1400-2300- and Grade III
(4) in the scale of Rs.2200-4000 in the respective
Groups. Accordingly, para l1.3.2. of the revided MANAS
containing the provision that "for assessment promotion
within the same group. the restrictions of minimum |
qualification and @xperience will not apply for the
existing employees" may be deemed to have bezsn modified
to the above extent in respect of the above categories

of employees in Group III and V(A).

2. Para 0.6.7 of the revised MANAS provides that
" por foreign assignment/deputation, study leave
EOL which has not resulted in break of service
where no ACPs/APARS are available, average of
percentage of marks as obtained for interf¥iew
and peer review combined for Group IV’ and
interview (including trade test(d for other Groups
will be counted for Normal assessment only by

Contd- .. 04/-
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conversion of rating given by the outside organisation
into 7 point scale. For this purpose. at least three
ACRs/APARS written in CSIR Labs. Hgrs. are required.”

It may kindly be seen from the above that
the p;ovision has been make under the said para for
regulating the cases of assessess invol¥ing foreign
assignment/deputation, study leave, EOL. with or
without the availability of ACRs/APARs for the period
of their foreign assignment/ deputation etc. The

. conversion of rating given by the outside organisation

into 7 point scale in envisaged only in respect of the
cases where the ACRs/APARs may be available. But this

is not very clear from the language of the para as it

is. It is, therefore, clarified that Para 0.6.7.

under the revised MANAS may be deemed to have been

modified as unders=-

9% For foreigh assignment/ deputation study leave
EOL which has not resulted in break of service
where no ACRs/ APARs are available, average
of percentage of marks as obtained for interview
and peer review combined for Group IV. and
interview (including trade test) for other
Group will be counted for Normal Assessment.
obly. If, However, the ACRs/APARs for the said
period are available, then the rating given
by the outside organisation will be converted
into 7 points scale. For above purposes., at
least three ACRs/ APARS written in CSIR Labs/
Instts are required."

Contd. .o 05/"



3. It has also been noted that para 6.4.7. and
2.3.5+ of the 0ld and revised MANAS respectively are
being misinterpreted by some of the Labi/Insttss who
are taking them at par with other prevision of MANAS
applicable for assessment promotions for the next
higher grades for the purpose of determining the
effective date of promotion to the higher group post,
and are giving the benefit to the concerned employees
with retrospective effect of 1.4,1988 i.e. the effective
date of implementation of the o0ld MANAS containing

this provision, on the basis of the interviews condacted
by them under the provisions of the éaid paras much
after 1.4.1988, which is not in order. It is,
therefore, clarified here that the benefit of placement
in the higher group under the provisions of the said
paras is admissible to the concerned employees from
prospective effect from the date of their joining on
the,&igher Group post after their selection for the
same on acquiring a comparable level expected in open
recruitment to such positions through the selection
Committee constituted as per the instruction.

45 Clarifications are also being sought by the
Labs/Instts. whether there is any cut off date for
acquiring the qualification of next higher group by
the employees who were in position as on 1.12.81
for being eligible for the benefit of movement to

‘higher group under the provision of paras 6.4.7%

and 2.3.5. 0f the pre-revised and revised MANAS,

Contd. .. 06/-



respectively. It is clarified in this regard that

the benefit envisaged under the above provision is
admissible prospectively as explained in para 3 here
above, to all the employees who were in position as
on 31.12.81 and acquire the qualifications of the
next higher group at any time after 31.12.81 without
the restriction of any cut off date for gcquiring the

SAME o

5. It has also been observed that inspite bf the
fset that it has been clearly stipulated under the
relevent provisions under the old as-'well as the
revised MANAS that Assessment Committees will be
constituted from the approved panel of experts, as per
prescribed constitution, some of the labs/instts,

are not following these guidelines strictly, in@smuch
as they are including the expert members in the
Assessment Committees from outside the approved expart
panels and in some cases more members than the number
prescribed under the relevant provisions are being put
in the Assessment Committee. In this connection, it

is clarified that the assessment Committees have to be
constituted invariably out of the experts panels (both
internal CSIR as well as outside experts) ohly., and
the number of experts Bhould also not exceed the number
prescribed under the relevant provisions. Heedless to
emphasise any kind of violation of the prodedure/
guidelines approved by the competent authority,
irrespective of its magnitude, could be challenged and

may not withstand the legal scrutiny. It is therefore,

COntd. . 07/"'



necessary to ensure that all actions are taken strictly
in accordance with the prescribed prewisions/ guidelines
and related instructionja without allowing any violation

of any kind.

It is requested that the above clarifications
may kindly be brought to the notice of all concetned in
your Labs./instts. for their information, guidence

and necessary actions.

Kindly., acknowledge the receipt.

S/~ B. S. Caira.
Deputy Secretarye.

Copy to :
1. F&AOq/F&AOs ofgall labs/instts.
2. Sr.F&AOs /F&AOs in CSIR HQrs.
3. BS.CU/Us(co)
4. Sr.Dy. FA(F) /Dy FA(S) (R).
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COUNCIL OF SCIENTIFIC & INDUSTRIAL RESEARCH
Rafi Marg

No. 17/66/94-PPS New Delhi 110001, the 13th Feb,1996.

From,

Joint Secretary (Adma,)
Council of Scientific & INdustrial Research

TO.,

The Directors/Head of all the
National Labs.Instts.

Subs - Revised, MANAS effective from 1.4.1992-
some clarifications regarding.

Sir,

I am directed to refer to CSIR letter of even
number dated 19.6.1995, on the above subject and to
state that the benefit envisaged under paras 6.4.7., 2.3.5
of the pre-revised and revised of MANAS respectively is
admissible only to the employees who were in position
on 1.2.81. Keeptng this position in view, it is, requested
that para 4 of the said CSIR circular letter may be
deemed to have been modified to read as under s-

wiclarifications are also being sought by the
Labs/Instts, whether there is any cut off date
for acquiring the qualification of next higher
group by the employees who were in position as on
1.2.81 for being eligible on the benefit of
movement to higher group under the provisions of

'B 85531 Paras 6.4.7. and 2.3.5. of the pre~revised and
G( ° revised MANAS respectively. It is clarified in

this regard that the benefit envisaged under the

Contdes.2/=



above provisions is admissible prospectively as
explained in para 3 herein above to all the
employees who were in position as 1.2.1981 and
acquire the qualifications of the next higher group
at any time after 31.12.81 without the restriction

of any cut off date for acguirihg. the same "

- 84/~ Girish Chopra

Undexr Secretarye.

Copy to
1. Sr.F&AOs/F&fAOs of all Labs/Instts.
2. All Heads of Divisions / Sections in

CSIR Hgrse. / csif,
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R ?
REGIONAL RESEARCH LABORATORY :JORHAT (ASSAM)
' NO. RRL J/REC/97 Dated s 01.05.97

NOTICE.

The competent Authority likes to consider the

' cases of employees who were in position on 01.02.81 and
acquired after 31,12.81, the entry level qualifications
of the group next higher'to the one in which they were
placed as per the revised MANAS Clause 7.3.5. All
thé eligible candidates are requested to submit their
applications with detail information accordingly on or
before 20.5.97 failing which it will be difficult to

consider their cases.

Sd/ B.J. Deuri
Section Officer.

CC:
1. All Heads of Divn/ Sec. for kind informetion

and circulation among the staff members of

their Divns/se&.

2. Al} Notice Boards.

_ 3. Scientist-in-charge, BLT, Itanagar.
Xﬁﬁs“; 4., SPA to Director.
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ORIGINAL APPLICATION NO.191/2002

Shri ML.K Das Applicant
-Versus-

Union of India & Others Respondents

1

{

(Written Statements filed by the respondents)
The wrilten statements of the respondents are as follows:

1. That a copy of the O.A. No.191/02 (referred to as the application)

- has been served on the respondents. The respondents have gone

through the same and understood the contents thereof.

2. That the statements made in the application. which are not
specifically admitted by the respondents, are hereby denied.

3. That with regard to the statements made in para 1,2 and 3 of the

application, the answering respondents have no comments to offer.

4, That with regard to the statements made in para 4, the
respondents state that as per records the applicant passed the ITI
examination in the year 1988 in the Fitter Trade. As per existing
promotional scheme, the applicant has been given 3 promotion,

namely, from Gr. 1(1) to Gr.1(4) till date.

5. That with regard to the statements made in para 5. the
respondents state that the applicant joined the Laboratory in the vear
1979 in Gr.1 (1) and afier completion of 7 years in service, he was

Q I’V‘OZ'

Add!. Central Govi. Standing Counsel
Centrzt Adminisirctive Tribonal
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| promoted to the next higher grade i.e. Gr.1(2) in the vear 1986 after the

recommendation of the Assessment Committee. Now, the applicant has

- been promoted to the Gr.(4).

6.  That depending on the period of consideration for promotion i.e.
if the promotion period falls during MANAS, it was dealt as per
MANAS and in case it falls under the Revised MANAS, it was dealt as
per Revised MANAS. As such, the promotion of the applicant right
from his joining of the Laboratory from 1979 till date has been
considered under both the schemes

7. That with regard to the statements made in para 7, the
respondents state that these statements are not correct and hence the
same are denied. In this connection the respondents state that there are
clear cut guidelines for promotion and according to which the
applicant’s case was considered and he has been promoted to the
higher grades, which has been accepted by the applicant without any
objection.

8. That with regard to the statements made in para 8., the

- respondents state that as per existing official term there is no special
. qualification as mentioned by the applicant. Acquiring higher

qualification does not mean automatic change of one’s existing Group
and promotion to. higher group. It is pertinent to mention here that in
the para 6.4.7 of the MANAS. it laid down that special interview may
be arranged as a one time measure if the post was not advertised in any

- particular year. As such, the spirit of the para 6.4.7 of the MANAS is

one of rather objective need base but neither automatic nor
superimposed upon this spirit as this is equivalent to open recruitment
/seiection. Moreover, mention may be made here that all
scientific/technical posts in the national Laboratories/ Institutes are

~created on functional needs only.

9.  That with regard to the statements made in para 9, the
respondents state that acquiring the higher qualification does not mean

ﬁv automatic change of one’s existing group to higher group. It is
- pertinent to mention that in the para 6.4.7 of MANAS, it is mentioned
. that special interview may be arranged as a one time measure, if post

was not advertised in any particular year. In this connection the

- respondents re-iterate the foregoing statements made in this written

statements and state that the applicant’s claim that his case was not

- considered by the authority is false and misleading. As such, the

applicant is not entitled to any relief under the scheme or any rules.
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10. That with regard to the statements made in para 10 , the
respondents state that the authorities under the respondent No.3
initiated the matter at the first instance. The respondent No.3 being a

functional and constituent establishment under the respondent No.2
and the respondent No.2 being the regulatory authority, the authority

under the respondent No.3 sought clarification from the respondent
No.2 on the issue.

I this connection, the respondents also state that the claim of the
applicant that his case was referred to CSIR on the basis of revised
MANAS 1s factually incorrect and misleading one. In fact his case was
referred as per MANAS and not under the revised MANAS. So far as
the other statements are concern, the respendents reassert and reiterate
the foregoing statements as made in this written statements.

11. That with regard to the statements made in para 11 of the
application, the respondents state that even if there is no cut off date
under letter under reference, acquiring of higher qualification does not

- mean automatic change of one’s existing Group to a higher group. In

this regard the para 6.4.7 of MANAS is very much clear and therefore
the respondents reiterate the foregoing statements made herein above.

12 That with regard to the statements made in para 12. the
respondents state that claim of the applicant that his case was not
considered by the respondents is not correct. The provisions of the
Clause 6.4.7 of the Scheme very much clear in this regard.

13. That with regard to the statements made in para 13, the
respondents state that the changing of group from Gr.1(1) to Gr. I as
per MANAS and Revised MANAS is not automatic after acquiring any
higher qualification. In fact, its objective is need based and equivalent
to open recruitment /selection. Therefore. the respondents are to
implement the scheme strictly as per spirit and object of the scheme
taking as whole and not otherwise.

14. That the respondents have no comment to offer to the statements
made in para 14 of the application.

15. That with regard to the statements made in para 1 to 6 under the

" heading LEGAL GROUNDS FOR RELIEF of the application, the
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answering respondents state that under the facts and circumstances of
the case and under the provisions of the law relating the matter in
issues in the application, the grounds shown are not ground at all which
can not sustain in law. Therefore the application is liable to be
dismissed with cost.

16. That with segard to the statements made in para II under the
heading DETAILS OF THE REMEDY EXHAUSTED and para [III
under the heading MATTERS NOT PENDING IN ANY OTHER
COURT OR TRIBUNAL, the respondents have no comments to offer.

17.  That with regard to the statements made in para IV under the

heading RELIEF PRAYED FOR . the answering respondents state that
- in view of the facts and circumstances of the case and the provisions of

law , the applicant is not entitled to any relief whatsoever as prayed for
and therefore the application is liable to be dismissed with cost as
devoid of any merit.

In premises aforesaid. it is therefore. praved that Your
Lordships would be please to hear the parties. peruse
the records and after hearing the parties and perusing
the records, shall also be pleased to dismiss the
application with cost.

VERIFICATION
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VERIFICATION

I, Shri. N.K.Barbaruah , presently working as the Administrative
Officer in the Regional Research Laboratory, Jorhat ( Assam), being
competent and duly authorized to sign this verification , do hereby solemnly

affirm and state that the statements made in the written statements in para

Lo |6 ond 't - are true to my knowledge and belief,

those made in para . . —__ being matter of records

are true to my information derived there-from and the rest are my humble
submission before this Hon’ble Tribunal. T have not suppressed any material

fact.

And T sign this verification on this 67th day of November, 2002
at Guwahati.

N K Beoobonvurh—

Deponent

Admlnistrative O”;o:'m“
l X arch Lavo
mg‘;’::hatﬂss%ﬁ (Assam) @



