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19,3.02 Heard Mr. A.Ahmad, learnsd

_ @&ﬁhA#%/ 19)5702— —
<297n7”u7ﬂai¥34‘&>/xi counsel for the applicant and alsao
farties Cown ( Mre BusC,Pathak, learnad Addl. C.G.S5.C,
21]3 / ' For the Respondents,

Respondents are given some more

4&5533537"4h?F@‘ o ~ time to obtain necessary instructions

' o on the matter and also the applicants,
Euzndhla'QQWh?hﬁﬁgﬁﬁ '

- List on 23.4.2002 for order.
"In the meantime, Respondents are

directed not to make any recovery of
© OCRG Bill from the applicants till
the returnable date,

, Vice=Chairman
. mb .
23.4.2002 Mr.B.C.Pathak, learned Addl.C.G.S.C.
,;ﬁfqr -the 7'ecpondents submlfted "that the
.matter can be heard at any convenlent
date and the respondents shall produce
i ~ before the Tribunal all the necessary
V materials on the matter.
) S | “<;? | '}ist: the case accordingly on
e T"'_'v‘ . 14.5.2002 for hearing.“ |
o h.,”’  {;; N ‘; t/\’,,./~\/

R . Vice-Chairman
;. bb.. '

.14;5.2002 Heard counsel for the parties. Judg-
| ment delivered in Qpen Court, kept in sepa-
' rate sheets.
The application’ is disPOSQd of in
terms  of the order. Ko orde; as to costs.
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fvjﬁ-ﬁ CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
”~r
Original Applic¢ation Nos.18, 19, 20, 21, 23 & 24 of 2002.
. Date of Order : This the 14th Day of May, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

1. The Central Public Works Department
Junior Engineers' Association
Guwahati Branch
Guwahati.

-t

2. Sri Umananda Deori
Branch Secretary
' The Central Public Works Department
Junior Engineers' Association
Guwahati Branch
Guwahati. ’ . « . Applicants in 0.A.18/2002.

3. The Engineering and Drawing Staff Association
Central Public Works Department
Guwahati.

4. Sri Sachin Kalita

Secretary

The Engineering and Drawing Staff Association
Central Public Works Department
Guwahati. « « « Applicants in 0.A.19/2002.

Central Public Works Department
. India Non-Gazetted Officers' Association
‘ uwahatl Branch ‘

'&2 ’ ibu hati.
: \G r1 Tapan Choudhury’

\?ﬁrj(" Secretary
"~ew.--- The Central Public Works Department
All India Non-Gazetted Officers' Association
Guwahati Branch

Guwahati. . . . Applicants in 20/2002.

7. The Central Public Works Department
Staff Association, Guwahati Branch
Guwahati. :

8. Sri U.D.Rao

' ' Secretary
t//_,,«q// The Central Public Works Department

Staff Association, Guwahati Branch
Guwahati. . . . Applicants in 0.A.21/2002.

Contd./2



10.

11.

* Mazdoor Union, Guwahati Branch

12.

By
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i . By

&

" Secretary

E?Mlnistry of Urban Affairs

e
N
..

The Central Public Works Department
Class ~IV Staff Union

Guwahati Branch

Guwahati.

Sri Joram Topno

Secretary

The Central Public Works Department

- Class-IV Staff Union '
Guwahati Branch o w
Guwahati. « « - BApplicants in 0.A.23/2002.
The Central Public Works Department
Guwahati.

sri Narayan Singh

The Central Public Works Department
Mazdoor Union, Guwahati Branch

'‘Guwahati. - - . Applicants in 0.A.24/2002.
Advocate Mr.A.Ahmed (in all caees)
- Versus -

The Union of India

z,Represented by the Secretary
Uto the Government of India

New Delhi-110 001.

The Director General (Works)
Central: Public Works Department
.Nirman Bhawan, New Delhi-110 011.

The Addltlonal Dlrector General of Works
Eastern Reglon, C.P.W.D.
Nizam Palace, Kolkata - 20.

The Chief Engineer

North Eastern Zone

Central Public Works Department
Cleaves Colony

'Shillong-3.

The Senior Accounts Officer

Pay and Accounts Office

N.E.Z., Central Public Works Department ‘
Raj Villa, Malki Point i
Shillong-1. - « « Respondents in all Cases.
Mr.B.C.Pathak, Addl.C.G.S.C. in O.A.s 18,19,20/2002,
Mr.A.Deb Roy, Sr.C.G.S.C. in O.A.s 21, 23 & 24/2002.
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ORDER

CHOWDHURY J.(V.C) :

The  thematic contents | of all tgese
'applicatiqns are common and,acédrdingiy all these cases
are taken up for consideration together.

1. By Office order dated 7;1.2062 the respondenté
authority passed a general order reléiné to pa?mént of
S.D.A. to the employees posted at N.E.Region cléarifying
the s;énd taken by the Departmept. The order ‘itself
indicated that reasoned order areb to be 'followed
subsequently. Apparently  there is no mala fide in the
impuéned order and it will only be discerniblé if:érderS'
aré'~ paséed individually. Needless :to state ””{that:‘ y
~bY'ngmérqus decisions-byfthé"th*ble”Supfemé”Court as

~well as CAT the policy éf paymént of S.D.A. is almost

settled. The respondents should assiduously adhere to the

policy guidelines issued by the Central Government from

time to time as well as the decisions rendered b§ the

‘We have heard Mr.A.Ahmed,'learned counsel for
i applicants as well as Mr.A.Deb_ Roy, learned

¥.c.c.s.Cc. and Mr.B.C.Pathak, learned Addl.C.G.S.C. for

5 oy .

b P ..

e Y ' .

%‘ e the respondents at length. Mr. Ahmed, learned counsel for

i ) : :

v the applicants brought our attention to para 4 of the
impugned order dated 7.1.2002. The order did not indicate
as to any steps of recovery was made. It is expécted that

\//«.A/ the authority shall adhere to the policy guidelines

issued by the respondents vide order No.l4/1/91/EC-IV(C)
dated 14.2.99 on the subject Payment of SDA to staff

working in North Eastern Zone.

Contd./4
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11xa&ion stands disposed of.

ﬁlo order as to costs.

/‘sInterlm orders, if any stand vacated.

h‘*\ Subject to the observations made above,

5d/VICE CHAIRMAN
Sd/MEMBER (A)

the



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
GUWAHATI BENEH, GUWAHATI.

| (AN APFLICATION UNDER SECTION OF. 19 OF THE .
| CENTRAL ADMINISTRATIVE TRIEUNAL ACT 1985)

"‘ ! ~ ORIGINAL AFFLICATION NO, L9 oF zees.

e The Engineering and Drawing .
ﬁ' Staff Association, Central

i ‘ Fublic Works Departmentg Guwahati

L ' ' ~ﬁpp1iﬁante,
} % ) 4v@k§ug~

AN

; The Union of India

g Qthers ~Respondents
| I M D E X
| | SlNe. | Farticulars Fage No.

G . o ﬁpplicaiimn J— 1 tm\‘;
|z  verification « ~ - A7
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
vGUNéHQTI BENCH, BUWAHATI.

(AN AFPLICATION UNDER SECTION OF 19 OF THE
CENTRAL. QEMINISTRQTKVE'TRIHUNAL‘QﬁT 198581}

ORIGINAL AFFLICATION NO. 49 oF zoe:.

[}
’ ) *

BETWEEN

\ ES

11 The Enginearing and Drawing

Staff Association, Central

21 Sri Sachin Falita, -

Secretary,-

The Engineering and Drawing

Staff Association, Central

Fublic Works Department,; Buwahati.

~AND~

117 The Umion of India represented
the Becretary to  the Government of

India Ministry wf Urban

MNew Delhi-110@11.

-
>

2l i The Director

C@ntfal Fublic workes

Nirman Bhawar, New Delhi- 110@11.

'

A&K'
R

£ vy a)

=

f

| Q«A,LJ b,
Sac kil |
KT;A»LL,

v

s

<

Fublic Works Dapartméﬁtg Guwahati

ﬁpplicanté,

General CiWorks) -

ﬁepaﬁtmént;
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1

=z The Additional Director General .m¥
Works, Eastern --Wégion, C:PHNQE,Q

Nizam Palacéﬁ Folkata-2@,

Q}A The Chief Engineer,
Morth Eastern Zone,
Central Fublic Works Department,
Cleaves Dmlq@y;

Shillong—2%, |

51 The Senior Accounts Officer,
- Fay and Accounts O%ficeﬂ
N.E.Z., Central Fublie Works
Department, Raja Villa,

Malki Foint, Shillong-1.
-mﬁaﬁpahdenté,
DETAILE OF THE AFFLICATION

11 FARTICULARS OF THE CORDER. AGAINST WITH
THE AFFLICATION IS MADE: |

- Y ’ .
This application iz | made = against
impugned order of stoppage ancl recovery . of
payment = of Special Duty Allowance, in Short,

G.0.4. fvide ffice Order HNo. 14/21/91 EC IV ©
New Delhi ﬁéted’ @?m@iwﬁ@@ﬁl issued by‘ the 0O0ffice
0f the Director General of Nmfha, Central” Fublic
Works Depértm@ntg Mirman Ehéw#ng Mew Delhi  and

" also praying for Qirectimn upon the Respondents
far cmntinuatian- cof  payment of Special Duéy

Allowance to all memberds of the above
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fAssociation. {l.ist of . Members is enclosed at

Arnexure-A of this (riginal Application).
21 JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject
matter of the instant application is within the
Jurisdiction of the Hon'ble Tribunal

R LIMITATION

- The applicant further dacla?ea that the

subject matter of the instant application is

within the limitation prescribed under  section

21 of the Administrative Twibuﬁ&l Aot 1985,
471 - FACTS OF THE CASE

Facts of the case in brief dre given

below:

4.11 . That Yo humble applicants are

citizens of India and as such, they are entitléd

to all rights and privileges guaranteed under

the Constitution of India. The applicant No, 1

i a recognized | Association named as the

Engineering and - Drawihg Staft Azzociation,
Central Fublic Works Dgﬁartmﬁntg‘ Guwahati
Branch, ‘Guwﬁhatj, Tb@ applicant N o) is
ﬁuﬁhariged to file ‘this application on behalf of

the members of the Association.




India Transfer Liability

A copy of-  list o f the
Central Fublic
Engineering and
Azsociation, Guwahati
is annexerd hereto and the

S marked as Annexure—a.

e

4,21

as  the grievances. and reliefs

application are common, therefore, they pray for

grant of permission under  Section 4(5){(a) of the

Central Administrative

rules, 1987 to move this application jointlv.

a4, That all the members of

including  the applicant HNo. 2 are serving and

posted im0 different offices under the

Administrative - Contrel et the Director General

of  Works, Central Public Works .D@partméﬁtp Mew

Delhi.

4.4%, m That the Bovernment of. India, Minigtry_
oof Firnancey Department  of Hxﬁ%ndituré granted
certain i'imprmvamemta énd - Ffacilities - to The
Central Government Divilian Emplovess  6f the

Central Government SErving in the states . and

Union Territories of North | Eastern Region  vide
%fice Memorandum Nmn EQQIQXE/SSMIV dated 14-~12~

198%,  In Clause-I1 of the said office memorandum

Special (Duty)  Allowance was granted to Certral

2

GBovernment 7. Civilian Employess,  who have  all

at the katav of Rs. 25Y%

of th&,gﬁéic pay subject td‘cﬁbliﬁg of Re. 408/

memnbers ot
Works Department

Drawing Gtaff

=5 A M is.

That vour applicants beg to afaté that

Tribunal (Prmcedure)‘

the Association.

Hranch, Buwahati’

prayed in  this
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Special

’—(S__

3

per month on posting -to  any

station
Eastern Region.

in the North

The relevant  portion of the
affice Memorandum

is aquoted
helow:

¥(iid) Special (Duty) Allowance

Central  Government Civilian emnployes whao .
fave all India - Transfer Liability  will be

ate
20% of basic pay subject to a celling of
Rs. 40@/- per month on

granted a Special (Duty) Allowance at the r
of Rs.

posting to any station
Region. Such of

in
the North East

these @mplmyém

who are exempted from payment of Income T

will however not che eiigibl@ for  the %p@cial
(Duty) Allowance, Special (Duty! Allowance will
e in.  addition to any . Special pay

and for
already being

allowances drawn subject to

total QF

- the
condition that the such Special b(Buty)w
Allowance plug‘ Special Dﬁpgtatimn {Duty) -
Al lowance willi not  edxcesd  Re. 4@@{“ el i :mmnthu

Allowsnce like Gpecial Compensatory
{(Remote Locality Allowance, “Construction
éllhwaﬁc% and  Froject Allowance will he drawn
separately.,

A Extract  of Office Memorandum dated

14~12-198%  and Office  Memo dated @113

/

1988 are | annexed hereto  and the same
are marbed as fAnreure- B & C
respectively.
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4,51 . That atter issuwance of the - aforssaid

Office Memorandum dated 14-12-198%2  the . mnembers
of . the . atoresaid Association apprwachad the
local émﬁharities for maymént of Special (Duty)
Allowance  in terms  of (MHfice Hemorandum Dated
14-12-198%  as thé1 applicants, i.e., the members

of  the atoresaid fssociation ° fulfilled the

criteria  laid down in the OFffice <Memo dated 14—

1R-1983, '¥hay tlemanded far payﬁ@nt of Special

WA

(Duty) Allowance and  accordingly the _guthariﬁy-‘

had paid them..

That another OFffice Memorandum No. F.

L Tt}

M, 11(?5!?7“E 11 (B dated &A@m7~1998 was

issued by the Ministry of Finance, Department of

i

Expenditure, Government of -India  extended - the

Special = (Duty) ﬁllmwamée to  the Lentral

Government  esployees posted at  Sikkim.  In Cthis

circular payment of Special (Duty) Allowance at

Celling of FRs. 1008/~ has also been withdrawn.

It is pertinent to mention here that in  these

circulaiFrs  of Special  (Duty) Allowance nowhere it

wam  mention  that Group ~C & D emplovee are not

entitled to  Special (Duty) Allowance. But  all

Cthe . Central Government Esoployess who - have A1LL

India Transfer Liahility.‘are entitled to Special

{(Duty) Allowance.

Armexure-D is  the photocopy of office

order F. No. 11(2)/97-E II (R) dated

2R-=BT7 1998,



Memarandum _déted 14-12-1987 they

~ 1=
'4u&3l That the present applicants by o

wtate that the members . of the aforesaid

ARessociation  are  saddled  with A1l India Transfer

Liabiliky_ in terms - of  their m%fgr' of appointment

‘and.  with | this said liabilities they - have

Coreceived  the offer of appointment and joined the

service of the respondents. Re it stated that,

st of - the members of the Association | on

numbers of ooocasions | are being transferred

outside of the . North Eastern Region. Therefore,

the applicants are in 'ﬁracticm saddled with all

India Transfer Liability and in terms of Office
are legally
entitled for grant of Special (Duty) Allowances.

and

Faw copies of transfer, posting

appointment are annexed hereto and the

zame are marked as Annexure—E series.

4.7 _ ‘That  vour applicants further - beg to

state that the payment of Epecial {Duky)

Allowance has been. granted to  the applicants by

the Respondents after being satisfied with all

the applimantﬁn A1l the applicants Care legally

entitled and eligiblg for grant of Special

(Duty). Allowance - in fermﬁ of Office Memorandum

déteﬁ 14~12-198%, @1-12-1968 and 334@?w1978 and

accordingly pa%ment of  Bpecial (Duty) Allowance
has  been continued and paid to  the members of.

the aforesaid Association.
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N After  that, the Respondent No. 2 issued
the Office Memorandum  No.  14/1/91/EC-IV  (C)
ﬁateﬂ 24-02-1999 directing the Chief Engineér,
Central Fublic Works Department, Morth Eagtﬁrg

Zine, Respondent No. 2 to  take necessary action

for stoppage o f Spﬁcigl {(Duty)? Allowance to

Group ©C & D employees posted in the  Morth-

Fastern Region, Central Fublic Worke Depart-

ment . In the Office Memorandum . it has been

stated that the Central - Public Worlks er&rtw
ment Group © & D emplovess are not eligible far
payment of Special (Euﬁy) ﬁllmwance‘: becauﬁé'
their transfer | liability dis  within 12 EBiates,

that 18y 7{seven) SGtates o f North Eaztern

Region, West FBengal, Bibhar, Orrissa, Sikkim and

part of Madhya Fradesh can not be treated as All
Imdia'L Trahafmr ligﬁility to %ul%ill conditions
for payment of Special {Duty) Allowance. |
: P
Annexuref? is the phﬁto“‘cmgy of OFffice
Memorandum datéd 24-Q2-1999 isasued . by

Respondent No. 2 to the Respondent No.

K
St P

4,87 That vyour appli&aﬁts beg to state that
bheing aggrievwﬁe by the Annexure~F issued by the
Reahmndent Nm.ﬁ Yo aﬁplicantﬁ and gimilarly
situated Central Fublic - _erks' 'ﬂﬁbartmént

gifferent Employvess Azsociations filed. Original

amplicatimﬁﬁ Nos . 24799  to 100/99 before this

Hon'ble Central Administratiye Tribunal,
Guwahati Hench against the Cimpugned Office

Memorandum dated 24-02-1999. The Hmn‘blé
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4.

I most © surprisingly the
order  wvide Mo, 147
P02  which  is
¢ﬁwmmrandum dated 24-R2-1999,
jalen  the Raspmédent‘ No. 3

uthﬁ Cang has
lstating that Group ©C & D -
1Gpecial (Duty)
these employees are
Region  from  Kolkata,

;}\i’“srmauﬁ"}a?:nad5l Mepal,
j .

: \
9.

Tribunal WaSs

¥

pleased to pass  an  interim  order
. _ , ,
and  stayed the impugned -Office Memorandum dated

24-@2-1999, The rase ¢ was Finally ~heard by the

Hon'ble - Tribunal fan 19m12fgamm, -~ The Honble
Tribunal was  pleased to direcﬁ :thﬁ R@épémden%g
for  reconsideration of  Office M@mmwandqm dated
24*@2"19?9‘0 and was pleased . to direct the

. Respondent to examing afresh the impugned Office

Memorandum dated 24-Q2-1999,
\
Arnexure-E  is  the photocopy of order

tated EQ“@4%1???"@aﬁﬁad by the Hon‘hble

Tribunal.

Annexure—H is -~ the phoatocopy of tThe

Common Cludgment and  order

)

dated 19-12-

2000 passed by the Hon'ble Tribunal in
& b4 o

~.

0.A. No. 94/99 to 100/99,

21 That vyour applicant begs to state that

Respondents issued ary -

-

V/2191-EC V(S dated  @7-@1-
almost . similar to  the Office

In this Memorandum
without going through

iéaged impﬂgned: Office Memorandum

are not entitled for

Allowance. Al though, in fact,

transferred to North Eastern

Ranchi, Jammu , Mumbai ,

Fatna, etc. which are outside
North Eastern Region.



~aaz

interim

,.Y-o..

Arnesure-I iz

Order No. 14

A1-2002.
4,183

the FRespondents with

not  reviewed
in spite of clear

Tribunal andgd

/RGBT TV

a  deliberate
the earlier order dated.-
cut  direction by

passed

the photocopy  of

(CY dated

intention

> the Impugned

Memorandum dated @781 -2802.

4.111

the Respondents Are

recover @ the

going  toe

payment of

discontinue

Special (Duty)

Qffice

a7~

That ymur- applicants beg to state that

cid

24-@A2--1999

Dffice

That  your “applicants beg to state that

and

Al lowance

to the members of the applicants’ Union in  terms

of OFffice Memo No.

dated @7-01-2002 @ from

and uncleyr the

ather' alternative the

Hon'ble Tribunal for

interests .of the

this ﬁrigiﬁal.

Tribunal may  he

arcer issued under

measure and

azide and quaéh the  Office Memorandum dated a7-

@B1-2062.

4,12 That  your

14721791

members of
Application

pleased to
Méma

furthey

applicants

EC/IV () New

the pay bill of

circumstances  finding

Delhi

JATUATY 4

Rals

awpliaﬁﬁta approached this

ﬁrmtectién o f figﬁ%s

the Union
and  this
stay the
dated @7-B1-2002

b »pleaﬁed to

submit that

and
through
Hom " hle

impugned

=83

they

have got reason  to believe that the Respondents

are rescorting the

o discriminating

colorable

eyercise of

applicants with

similarly situated persons.

PO

other

+
/

the Hon‘ble

et
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13 That Yo appl@aantﬁ submit ﬁhaﬁ the

stion of  the Respondents are . mala fide, illegal

2

v

and with a motive behind.
4.14] A That your  applicants  submit that the
action m? tﬁe Fespondents by which the
ﬁ#plicénﬁm .have 2h@én deprived of Cthedr
l@gﬁﬁimatﬁ: rights is.  arbitrary. It is further
stated that the Respondents have acted with a
mala-fide intention o ly 'ﬁm- Jkdeprive the

applicants from their legitimate rights.

4,151 That « vyour applicants submit that the
action of the Respondents  is highly illegal,
improper, whimsical and also. against the policy

admptad by the Bovernment of India.

4,163 " That in view of the #actﬁ arngd  circume
stances it is a fit case for interference by the
Hon ‘ ble Tribunal to protect  the interest of the

applicants. : ‘ \ _

4.171] That this Vappliﬁatimn is filed bona
fide and for the interest of jugtice.

®

=, GROUNDS . FOR RELTEF WITH LEGAL
FROVISION: _— ' '

5.1 Far that, clue to . the above rERSOTE
narrated in  detail the action of the Respondents
is  in  prima  facie illegal, mala-fide; arbitrary

and without jurisdiction.
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a2 For that, the applicants satisfied the
criterion for grant  of Spacial (Duty5 Allowance
1aid down in Office - Memorandum  dated 14-12-1983
ardd 'm1m12w1968 and ‘EQ—M%NEEWE issued ﬁy the
Government = of indiaa | Mini%try T of Finance,
therefore, dig-continuation of the - Special
{Duty} Allowance in terms of impﬁqﬁed Df%icw
Memorandum dated @7-81-2002 is violative " aof the
provisions of law and is liable to be set aside
and guashed. - . , ] - \ |

G.al Far ‘that the applicantﬁ" having

ted oo

fulfilled all the criteria laid  down by the

"Hon'ble  Supreme  Court  Judgment towards  granting

the  Special o (Duty) Allowance, | the FRespondents

can not  deny the same to  the applicants without

any jurisdiction.

Ha4] Far that 'ﬁh@ Regpéndenta have paid  the-
Special  (Duty) Allowance to the applicants after
being fully satisfied  with their own  that the
apﬁlicanta_ are - eligible for payment of SGpecial
{Duaty) Hllowance in terms of the (ffice
Memorandum clated 14#13“1?83 . and OfFfice Memo
dated @1-12-1988 and Eﬂm@?mﬂﬂwﬁ‘ issued by  the

Ministry of Finance, Government of India.

Enﬁj For that the imﬁugned m¥$ice Memo dated
Q7-21-208% is contrary to  the decision of the
Hmhfbla Supreme Court. The Hmm'ble. Ape Court in
their Judgment regarding payment of  Special
(Duﬁyi &l lowance -tm the Central Government

Employees it was not anywhere mentioned that who

-
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1 Allowance as  per Office

are posted from 12 EStates of Eastern Region

are
net entitled ta payment of Special (Duty)

Allowance and as such  the, Department has itself

viglated the Hon'ble Apex
such, 0Office Memo dated Q7-01-200% is liable to
be set aside and guashed.

S.b ~ For that, the pa?m@nt of Spedial (Duty)

Allowance was not obtained by the applicants 'by

any fravdulent means but  the FRespondents a{tek

finding  them ‘wligibleg paid . the $pecia1_ {Duky)

Allawaqce to the applicants.

5,7‘ For that, tohe members of ther

applicants’ Aesociation are having practically

11 India;.tranﬁfﬁr liability. As such, they are

legally entitled o draw  the Gpecial {Duty)

Memorandum dated 14-13-

y 1985 and @1-12-1988 and 292-07-2002.
i ‘ -

;

fi! S

1

Iprinciple of natural justice.

f@.
!

1=.8 For  that +the order

fimpugned Office Memorandum  dated

<

ﬁwithgut Cfollowing. any

5.91

he Article 14, 146 and 21 of the Constitution of
§ _ .
Wrdia.

respondents is

issued in  terms  of
A7-A1-2002 0 is

e

gstablished prmcedufe of

\

For that, the Respondents have violated

i@l For that, the" action of thi

arbitrary, mala-fide arcl
jiﬁcriminatmry with an ill motive. ,

Court’'s decision. As

o\
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5,117 For * that, in  any view of ‘the
mafter ‘the action of the respondents are not

sustainable in  the eye of law and as well as

fact.

The . applicant Craves leave  of thim

Hon'ble  Tribunal to advarnce further Carounds at

the time of hearing of this imétamt application.
& DETAILS OF REMEDIES EXHAUSTED:

That there. is no other alternative and

.

gfficacious  remedy available to  the applicant
Y o P

except  dnvoking the Jjurisdiction of this Hon " ble

Tribunal under Section 19 of the Administrative

Tribunal Act, 1985,

7. MATTERS NOT FREVIOUSLY FILED OR
FENDING IN ANY OTHER COURT:

That the | applicant further » declares
tﬁat T ohes has  not C filed any. applicatiqng Wit
petition or  suit in respect m@‘ the subhiect
matter of the  instant application before any
other Court, authority,  nor arvy such
application, writ petition or suit is pending

before any of them. .

8. RELIEF S0UGHT FOR:
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Under Cthe facts and circumstances

stated above  the applicants most respectfully
pravyed that vour  Lordship ma% be pleased . to

Cadmit  this  application, call for the records of

the case, issue notices to the FRespondents as  to
why the relief and  relives séugﬁt for by the
applicant may not  be granted and after hearing
the parties and the cause or causes ,tﬁat may  be
shown  vouwr Lordships  may be plea$Q6~ to direct

the Respondents to give the following relifss:

2.1 : That the  Hon'ble  Tribunal may bie

,ﬁlaaséd to declare that the Members of
the applicants’ Association/Union are
entitled to draw the Sﬁecial {(Duty)

wrms of OFfice  Memo  No.

-

Allowance in

-

FRBl1asE/E L E-IV dated 14-12-83 aﬁd
Office Memorandum No. 2BB14716/846 IV/E
CII(R) dated B1-12-88 and 22-B7-1998.
8,7 . The. impugned  Office Nemmrandum issuesd
” under letter No. 14/21/81 EC IV C New
Delhi  dated @7-01-2002 i§5uad hyv the
Office of the Diractmr ‘ Genaral m{
Works ., _éentral Fublic mwmrkz Department,

he set aside and quashed.

o0
4

. That the Respondents may be directed td
continue the Special _(Duty) ﬂlla@ance
Lo the  members o f the applicants’
ﬁ%%mﬁiafian/UniDn in - terms of D#@i&e
Memorandum dated 14-12-B3 Snd dated @1~

121988 and Z22-07-1998. -



g.4 To pass any other order or orders &%

deem fit ancl proper by the ton  ble
Tribunal.

3.5 Cmﬁt of the Case.
g1 INTERIM ORDER FRAYED FOR:

The applicant most respectfully P ays
for interim - order from thisz Hon ' ble Tribunal
thaf the Hon'ble Tribunal may he pleased to stay
the Impugned Nffice Order No. 14/21/91-EC  IV(CY
dated B7-01-200% at fnmexure—1.

1@3 Application Is Filed Thraugh
; Advocate.
113 Farticulars m% T.F.0.e
S ILF.O. t‘-!/E],,"I G 551924
NDate 04 Issue 2’5\ Q26 2
Issued from C;chQLk;t L.o.0.
Fayvable at Guo\w\w\v

121 LIST OF ENCLOSURES: .
s stated above.

~Verification.
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VERIFICATION

I Shri Sachin Kalita, Secretary,
Engineering  and Drawing Staft Association,
Central Fuhlic Works — Department, Guwahatdi .

Branch, Guwahati, applicant Mo, & of this

application and alsn authorized to  sign this

verification €. behal f of  other applicants
‘members of the ssociation/Union  and verify the
statements made in  the accompanying application
- 3 - uy by b g ' v
and in paragraphs Q.q//g.zb Q'\°/ G 1) |

are  trusg to my knowledge, and those made in
pé’i«-;_"ag.r'apf'zg (4.\/ (—\Q ‘1‘0(\3/(—\ C\ are being matters of
records are T to information derived
therefrom which® T bmlievg to be rue  and  those
made  in  paragraph 9 are true to my legal advice
and  rest  are my humble submissions before this
Monble Tribunal. I have nét suppressed any

material facts.

And I sign  this verification today on

this the day of January, 202 at Buwahati.
kY A

\-'

= ochin eh, Lotits
Declarant
Uit Secrevwdry

rngg g, Staff Agee
oY A T Guwahay
f;if‘.‘v;i‘HAT; "2.\
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ENGINEERING DRAWING STAFF ASSOCIATION
C.P.W.D., GUWAHATI - 21

..a—--——mn‘v--—a-n-.«——-..--...

i sri A.K.Das, D'Man Gr.l

2 sri K.C.Baruah, D'Man Gr.IX

3. Mrs. Niva Goaoi, D'Man Gr.II

b, Mrs. Dhanti Bora, D'Man Gr.II

5. . Mrs.Dhanada Devi, D'Man Gr.III

6 sri S.K.Kakoti, D'Man Gr.II

7 Ssri B.C.Bora, D'Man Gr.1IX

8. sry B8iren Ch.Das, D'Man Gr.III1

g8(a). Sri D.C.Dey(Ferro Printer)

B) ASSAM AVIATION DIVISION, GUWAHATI - 15

--------------------------------------- Al

9) sri U.N.Bordoloi, D'Man Gr.II

10) Sri Soumen Chandra, D'Man Gr.III

1) sri Samir Gupta, D'Man Gr.III

12) srj B.Lahkar, D'Man Gr.IIIX
C) GUWAHATI CENTRAL DIVISION, GUWAHATI - 21
13) sri A.K.Dutta D'Man Gr.1

14) sri Buddha Rava, D'Man Gr.I1I

‘ 15) ‘sri P.K.Bora, D'Man Gr.I11

D) GUWAHATT ELECTRICAL DIVISION NO.I GUWAHATI-21
16) Sri G.H.Baa, D'Man Gr.II

17) sri P.K.Sharma, D'Man Gr.III

£) GUWAHATI ELECTRICAL DIVISION NO.IT, GUWAHAT L-15
18) sri S.C.Kalita, D'Man Gr.III

19) 5ry B.Das. D'Man Gr.IIIX

F) PROJECT DIVISION NO.IL

20) sri S.K.Bardhan, D‘Man Gr.III

G) GANGTOK CENTRAL DIVISION

21) Srj Srikanta Mandal. p'Man Gr.III

22) sri B.Bhattacharjee, D'Man Gr.III

23) sri Pradip Haldar, D'Man Gr.I11




(2)
: (H) MEGHALAYA CENTRAL DIVISION
24) Sr1 Samsul Hussain, D'Man Gr.l
25) Sri Biprajit Seal, D'Man Gr.III
26) Sri Nabajvoti Kakoti, D'Man Gr.III
27) Sri Wilson Panmei, D'Man Gr.II
28) Sri Utttam Kr.Suklabaidya, D'Man Gr.II
29) Smt.Banita Lynadoh, D'Man Gr.III
30) Smt.Rita Tham, D'Man Gr.III
31) Sri Safique Uddin Ahmed, D'Man Gr.II
32) Sri Dilip Adhikari, D'Man Gr.II
33) Sri Prasanta Kr.Aich, D'Man Gr.I11
34) Sri Ashim Kr.Talukdar, 0'Man Gr.I1I
35) Sri Subrata Roy
36) Sri Jaaannath Bhattacharjee, D'Man Gr.1I
37) Sri Swapan Kr.Bose, D'Man Gr.I
38) Sri Dip Narayan Kundu, D'Man Gr.II
39; Sri Ranjit Ku.Roy, Ferro Printer
40 : Smt.Kaku Goswami Architectural Assistant
4}) Smt. Meenakshi Mech, Architectural Assistant
42) Smt. Anjali Saikia, Architectural Assistant
43) Smt. Bornali Rabha, ====---—-- do-----eone
44) Smt. Jaba Das, =  ~-=e-ee--- do-=~~-memman
45) Smt. Kunjalata Teron-=-=-------- do=-mmmm e o
46) Smt. Reena Das  ~ --ve-ewuna- do~---wwnena- .-
47) Sri Deilup Kr Choudhury, Ferro Printer
45) RPN "“’b‘)(&./’ .
1) SILCHAR BRANCH 7
48 ) () Sri H.Chakraborty, D'Man Gr.I
49) Sri S.Naskar, D'Man Gr.I
50) Sri B.M.Dey, D'Man Gr.I
51) Sri S.C.Biswas, D'Man Gr.II
52) Sri.D.Bhattacharijee, D'Man Gr.II
53) : Sri A.K.Barman, D'Man Gr.II
54) Sri P.K.Kundu, D'Man Gr.II
55) Sri B.K.Roy, D'Man Gr.II
56) Sri R.L.Das, D'Man Gr.II
57) Sri L.K.Shyam, D'Man Gr.III
J) IMPHAL BRANCH
58) Sri A.K.Sinha, D'Man Gr.I

59) Sri N.Hemabati, D'Man Gr.II

) | "\\ 7& | (77{ I
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Mo. 20014/2/83/FE,1V
Qovarnrent of Indin
Mindistry of Finance
Lepsrtwent of bxprenditure

[ Now Dmlhi, the 14th Lec'f3

: .,‘i .
!

OFEICH HEY T N UM

Sub t Allovances and vacilites for civilian qmployﬁdu of
' the Central “overnment nerving in the ltrtesn and

Union Torritorina of North Eastarn Begion-improvanm:nts
thareof,

The naed for attracting and retaining the servicag
of compntent officers for anivice in the liorth Eartrrn

lingion conmprising tise “tates of ‘‘ssam, Heghalaya, Manipur,
Nagaland and lizoram h4s boeen ~:g2ging the a“tention of

- the Government for zoma time, The Government had approinted a

Committee under tho Chailrjimanship of Zocretrry, Uepartment
Ooff Yurpennel and 2ued Admipntats oV dve hntorimyg, Yo ropviay | e
cxisting allowancens & Adindniatracive Lirfnrz, to revime tha
existing allowances and facilities admi-zible to tho vartoun
categerias of Civilian Control Governrent employmen rcerving

in thins ragion and to sug- nat sultakrle Lmprovenants, Tha
recommenditions of ths Committen hava heen crzafully conal-

dered by the Govern: ent and the kresident ia now pleacad to
decida as follows -

i) Tenure of po-<ting/deputation. '
“l‘, S P i bd # pd
14) ‘/ “viéﬁt~ﬁ9ﬁ for Contral Adaputatien/training abroad
ant _srect ) mantion 4in confidentir) Hecordn.
R X X X X X X .
'iﬁi) Special (”pty) A lowance ¢ ————

\

Central Government civilian employa2as who have All
Indda trxanafer linanility «will he granten A apecial (buty) ‘
Allowancna &t the r te of 28 percent of masic pny aubject to
Any a celling of v, 400/~ fex month on rorting to any atation

in the North Lastern 2eqion. Such of thoue enmployenn who

are oxespted frem payisont of incrma tox will, heousver, not

*

(Dl\ - Centd. . '



AniaXinge e (o ety )

be eligible for this vjaecisl (Buﬁy) Allowance .Nitlxhe
3pecial (Duty) Allowance will.bm in addltion to any
speciol pay end pre Deputation (Luty) Mlowinco alren yo
keins drawn subject to the c:ndition that thefzgtal of
such 3prcial (Puty) Allowancn 1"lun 91 ecial pa&/dephtation
(Puty) Allowsnce w11l not cxceed m, 400/= puem, Snecinl
““llownncn 1ika Spaclal Compenantory (kemoto Locnlity)

“llowsnece, Con-truction Allow nea and trojnct Allowincae
will he AQraan separcately,

HHKAXKANK

vy i Xxux

KUYRRIKVHMK

MYV Y,

KUY IXInu .
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fl0. 20014/10/06/20IV/5.11 () \

Go ts.ot Inlia, bi'nirtry of Finanp-e
Depsctont of Eypendituore

)\

OF. ICE i v o

NWea Zelhd tha ] D§6;19CR

Suhjucct ¢ Igprovaensirta an ) facilitiar fer Civilian
-mployaea of the Cantral Govt, "earving in the
Strtes of North Zastern Region, Andoman

Micobar spa bakahadeeop,

Tha understloned 45 1r- cred toe refer
Pindatey'n Gol o No. 20014/3/C3=-E.IV AateAd 14th
1UB3 and 0eh Murech,
abasve and to aay tht %he puection of
Improvementa ia the allovnc g
Governriont euwloy rg o 2ste~d dn Noxth
comprioin: “he Ttates of
tfagaland,, ““rijura,

1904 on thie auhds or eneto

Lo thin
l'ecambor,
nrQ

ryking auvitahla
ane focilities o Cent nl
Litat rn Regfon
crBan, Maghalayae, figni;ur,
Arunach. 1 biacesh and taoram hng been

anysainag tha attentdon of tha Covt. Accordingly the

President fo new pl asad to derice ne foVlpes,

1) IIRXAMIRHIK Y
11) LMY v X N
141) Angdod ugy) Allowange.

t

‘ Tha Centrsl Sove, C
A1 India tronafor 1§ad

Civildan employaen who Voavn
Wlity 24311 ke grented apecisl

(Dyty)y Allow'nce at te r-ta of 127 of “anic yay

subjnct tr ceiling of g,
te any strticn in tthe North mactern Fegion,
(Duty) Vllowance will ke in
pay .ant/dr depyt r)an (duty,) allaunoe
Adraun Bubjsct 4o e
allowance w411 not ~xe-ed Rz,
allowance liks 510°¢lal com
Allowanze, Tan-truction

OLLl ke pagn ceuNrotely,

The Ceantr: 1l Vovt.
marhers of Ocehedyled sriben anAd are
Lo the qgrant gpaciag
And s cxempted s
Income

othoervlae
Ghat ) wWllewance un . oy

PR Al S 5 X4

AN A 4

10028/~ rer month ‘on foating
Special
3dGitIen to any apecial

A1l edy being
concition thit the tot 1 of such
10C0/~ ;'em. 3pacial
rensatory (Remots locality)
“lowance nd Vrojoaet Allovanca

civilian erploynca who aroe
alfnlta
hiag yawa
Payront of Incc~a-Tax under tive
TAx 2Ct o will «lco draw S ncinl (*uty) Allowance,
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Ol FICE MEMORANDUM ‘“,-j_: :

0%
B r

i G}lb]oct. Allowum-n and Spoclal Faclhtln for Civikian Empla};os o! lha Can{ml Gavammad umving h th Su(os ';,
oty and Unlon Territorles of the North-Easlem Reglin and n the Andaman & Nlcobatand}]wwp Gm«m« 1" %
AR AT o! Imnds - Racommendal}om of the Fiﬂh leral Payt Conmlsslon. : TP, u-n

\ —— "

1
e '
l '«,- g Wllh 8 vlcw 15 altraclin snd utnlnlng co tont glﬂcnm fot service In the Nonh Enamr! q\q[\, aon [
lhe territories of Arumobul%udenh Amm.v 1. Maghaloya, Mizoram, Nagaland and :f g ""f' by .:f
1% lagued In-this’ Mg wg' ¢ O.M.-No, 20014/ ¥/83-E.IV datsd Decsmberi14:1983:extending:oer oes and .- i Sy
[ - other faciitles lo the Civillah Contral Goveinment employees serving In this reglon. In urmdmmphﬂﬂbmd ,.. o
7]  these.orders ather than thiose containad in paragraph 1 Ev) Ibid: were also to opply mutalls nto ihe,Civiian .. ,, Y
Centml Qovernmert employsas posted W the Andamun.& Nicobar lslands. gﬁou woro fusther ox’m'mxl o the e
v Contral Government smployaes posted io the Lakshadweap lslands In.thig Minlstry's O.M, © J evsn pumbar:sated.: -} :
*:*March 30, 1984, The allowances and {aciljies were further (herlised in th! Mlnlruyn O.M.-No. 2001416/ WE Vi iy by ,‘.
Z E.)I(B) daled Decembeér 1, 1988 and wers also exigndel to the Central Gov onl aW‘OXWI poalod b the NOf"' R
‘;‘ Eastem Couni when atatloned In the Noith-Easlern Riglon.. ; . SIS A A .‘J "

" 2. The Flfth Central Pay.Commiasion have inade :entaln recorimendations euggasllﬂg‘hdhﬂ hﬂ?h\'&mm‘ o .n gsf
4.4 in the allowanzes and faciitles edmlsiible 1o the Cantral Govarnment smployees, Including ol the A Indla., ' b

< Sérvkes, pasted In the Noith-Eastern Raglon. Thoy hsve further rtecommsnded thal these may also be-extendedto ™~ - - "'t -
"/ the Ceniral Government empioyees, Including Olficess of the All-Indla_Sseivices, pouted:in Elkkim. The

PR N A

-

W
'_.....,,-__._._. e 22

"I recommendations of lhe Commlsslon have besn consldered by (ha Govamment and the Préd(dpnl la r.o\yploaaod s . i ‘ A
1utta{declda asfollowa. ‘«"}" PR T ’)r\r 1 i . »!" f ;'. IR ,,,- - :,.:w PR ',."Lx-,ni :
W (I) Tonum of Poutlmlmwmaﬂon "~- . R R ‘. N o )
"v A . The provisions In regiard to lsnwro of posling/daputation. oopxnlyod Jn this Mlnmmﬂ‘ d' h N ‘kid 175!03— .
A ,,,{ '
AL N .E.IV dated December 14,: 1883, regd with O.14. No. 20014/1 86 E:IV/E.1i(B) d-ﬁetﬁ.DocummH 19881 o, -'l,‘t
Y o ';shau uon\luualo be nppllcable o o L | : "_',‘.’ “:
Y (ll) Wolghuge for Central Deputnllonnfrmlnlng Abfoad and Spoclnl Mon!lon in Coalﬂddntln!- R‘mofdﬂ t‘»:} '.‘
;5‘,‘ '« The provislons contained in this Minlsiry's O.M. Mo. £10014/3/83-E.IV datod Decombar:14, 1843 nedwﬁ!‘OM " b
‘ _:( .. No. 20014/18/86-.IV/E.II(B) datod Decrinber 1, 1688, shall oon!lnua toba appﬂcdblo o, , L
-: :~...’ e LY .:,\‘i,'.
L "”(lll) 8poolal {Duty] Allowance /- +* ’ T e ”-‘m e ?!1 :
SO Lyt Cenliad Government Chvilian employees having an"Nl lndsa Trnnsfor Liablllty” and pmtﬁd iotho s Hlad W ',2'
2% i, Territotles In the North-Eastarn Ruglon shall by granled the Special {Outy) Allowanca s the més of 12 P‘l’-',, 1 o i ,
. -h’-“"'{:' conldlheirbaslopay as prea.cdb«ad Inthls Ministry's O.M, No. 20014/18/86-E.IV/E H(Q)datodl)eum\beﬂ. oo ‘:..5‘ /
Lo 1088, but without any celling on i{s quantum, In oiher woldsg, the celling of Re 1; ooowmommmmwuv ,.\' \ 1 .
oo wi | force ahallnolonger be applicablo and the conition tha! the aggregais of the BpocungylMJ(WI‘m plus ;£ LY Wi
ey ' Special Pay/MDeputation {Duty) Allowance, H any, will not exceed Rs 1,000 per month shadl aloote dispensed '“'1 !'L“ i
! { AP w“hlk-o‘bt{m terms and condnllons goveming the grant ¢ ot lhls Anowame ghall, ho\wevar, oontlnue o ba-, } h“" :
Tro “ .:2 :,app p e [:] : “)1. ':. . “ ' :
I : o .1 vm,#f'
E : Inlerms of the orders con!alnod in lhla Mmislr) ‘6 OM. No 20022!2!88—5.]!(8) dated May24 1989 Cenml e alning |
’ Govemment Clvliian employaes having an “All Indla Transter-Llablity”.shd posted kimf\ll inlmAnﬂamm e 3, " ,
,:"”- ir"12 & Nicobar and Lekshadwesp Groups f lslands are presently entilied to-an Istapd, Baadal ;\foviance ol
L. o0 varying rates in liou of lhes% sclal [Duty] Allowaincn admissible In 1he North-Easlemn Riglon: m-mbwhm*“’;,;‘;c r’ﬁ Lie
SNy i'fh~ +shall continue 10 be admisshle (o the specitiid category of.Central Govemmant omgkyoys st the same’. 5 b
I i rates pg presciibed for the different specified areas inthe O.M. daied May 24, 1889; hwmhom lny camng’-" W !
P " on he.quantum, Thia Akowance shall ajse honcaloril ba l6imed na mands;»c:al 0 ol """’ﬁ“‘ K
[ "oorderain regand 1o thio Allownmn have besn hnbnd in this. Mlmtry‘a O.M No. H ? B ! (E);M lUMNf’i '
,-‘ R aeb o] . e e, n'&ﬁ )
i+ 17 Attention is also frvited In this connectlon lo the clatﬂlcalonj ordam ooma*ned ’“ thl‘ Mlmy' OM. Nol.Iaupb ‘a :
’, l .+ 11(3VO6-E.1I(B) dated January 12, 1888, whith shall continue to be spplicable nok. Cm'y in agpect of the's e /3 :
) " 1 Central Govemmant amployses postod to serve In the North-Easterm Roglon but efsp 1o théeo posted to i3« it .* ?
_ serva inlhe Andaman & Nicobar and Lakshacwsmp Groups'of Islands. . g e e
‘4 . * - _ ' ' T
q: ir : W\ et d et |
! f}
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(. ehallconle to Ho applcaio, /6%« %

i(,V!')Lﬂa\(o}Tréi/elvConcess'lon e 3 wa L, el

Vi e Ve oo . L N ! o F It el ] N ""““6:,!"
'f ..Central Govemment employees erilled ta {}patial poiﬁpenulvryAﬂoweica& sepurale ordurs in °§P,9?‘ of “1 -
8l lo be lasued, will coniinug 1) dhsv such allowaiyn ¢ at the éxlsting rates wilh relerenca io'tha 4 ., o
’ R

|

Ly
14

I
i
[

1 fqullhe !a.n_)lly. i

";'/Sp'a:clnl Compenantory Allownncos , S |
/' Ondots In rogard 1o ravislon of thn 1nlas of vurkaus Bpucinl Cdmyponzalory Albywances, sush as Remols

. Government declslons_on, the recommetdatlons of the Fillh Cential Pay Commission telating.lo these .

++*loculilies in the. North-Eastom Reglon, Ary arva & Nidobar.glands and Lakshadweep lslands, depepding: o

. ‘onthe area(s) of thelr posting and subject o the obssrvaii ie of the terms and condltisity spscified theraln, o
v, i Such of those.omployaes who are enfills d lo-the Speclel |Lity] Allowance of the lalund |Spacial Euly o
1 Allowance shall also bo-antitlad, I gkt n, to the Fpe:is! Componsatory Allowaico(s) &n admise! lo oo
.+« them iri terms of thono‘hoparnla.ﬁgdp'rcz o T e T "'

{. which.ar

'

. ‘nollonal’ pay which they would havis drawt s i LYo npplicable pra + aidsed sates of pay but for the Introductipn - ;

, :.o!tho corrasponding ravised sca ot tif the raviadordors are 183.160 0 tho basls of the racornmandallons of' ,

KN the th Qp'n,lr,n} Pay Commiselen ardl the Clova inment declslons the teon. . _ TR
l . . e . __:'.”... . .."."-._~:_,_ . . _" Ll . - %
(V) Travaliing Allowance on Firet £ ppointmant ' ' - .

. - The existing concessions as provided In this Miniiry's O.M. No. 21,11 £2/83-E.IV dated Decenter 14, 1983
“. . and furthor ﬁberalipod‘ln O.M..r;lo.'aopwuyuu & IV/E.I(B) dotod L w vrmbor.3, 1988, ejm!l conlinua 1o bo
‘a ‘ { . . .

" - applicable, |

. .
.

hon Transf.gr.;: ,.'Iqlnlng“ﬂmo with Lloave . ’ A ; 4, 1983 -
aThe ex!stlng,pr,ovlsionq as conlelnad In this Minizey's O.M. No. 20014/3/83-E..'V doled Decomber 14 b 983

L
A
.

b RN A ¢
23 v."( "3 " — .

another gelecist ploce of rasldence, snl who has not availed of transle ¢ raselling allowarice”
_;“',‘l W A e LR, ~.‘!... .. : ‘7.1 .\.:-\.‘.-_-8

e b

. . . . "l
Mol .o QR Lo L BT
' : oY

3 (b) In lleu,lﬁmpoi, the gove mmol_ﬂ “érvén!;éfin,’a\}rar}t the féc’lﬁty for himssliharsell 1 5 | nv_ol' ‘{zzﬁCd;ir":')-’b“f ' ,
..+, Irom tha station of posth 1g to the Home Tuvn or Lan place wheis the family Is joskih§ ) and fo.* the ygnllly :
. Ireatricted only to'the & 1ouse any two dependent =hildren of age up 10 18 yrars In 'J pact o onsand

).//., ~Up 10 24 years In rospe :t of daughtein] elso 6 iret 6l once & yesr to vislt the goveir f 1nnt serven ist the --

station of posting’
Thesssqeclel provsions of al conue Wnbopplkable; - R
+ In addition,-Central Goven nent-employs es and thelr flamBles posted In those tarritorles -5 1all be entil; ¥d to
-1 avall of,the Leave Travel Cg ncession; In ome;igéncles, on iwo addillonsal occaslons duting 1} el entie sers lice

careér.‘.Thls._qhall be.lorme d as."Emerge ncy Pazsage Corcesslon® and Is Intended 10 » ¥ able the Cental ,:'
3 QQY?["!T‘.G.‘?‘ employess a|1¢Yor.tholr familiec [spousa and iwo depsndetit children) fo | » vel olihier 1o ‘he

try o, . Py
S I ¢ 1 e !

" of lhe employedc in tonns J iHthe O.M. dated IJocemBer 14.°1983, 8nd the two addiional p: § wiges under the .

' Emargency Passage Cono asslorni'shall he avnilad of by tha enlitlod mode and tlass of 1o Al o8 adrlsalble
" under the norinal Leave Tr 2 re| Conicession Rules, ' -'

+» Further, i imoditicesion of 1 h y, ordurs contalnod In this Minlsiry's O.M. No. 20014/10/8¢-1 & V/E:NI(B) dated
- Docember 1, 1983, Officer 8 drawing pay of Rs 13,500 and above and thalr Inmites, |o. npouss and two -
~ depondent children {up 10 18 years In 1oepct of sons and Up 1o 24 yeais In 1espazt of ¢ mughters) wiil be
“parmitted to travel by airson Loave Trevnl Goncossion baiwnor Agatnl/AlzewVin phali Hshad/Blichar In
tha North East und Caley J1a and vice vora; batwoan Port Blalr In the Andnina:y & Mc & ar lslande and

CalcuttayMedras and viee vorsa; and bitwnon Kevaratil I tha Lakshadwe ep Islaruls and € ochin and vke
versa, ' ' ' R

..allowances:'These orders shall apply to the dfigiile Cenlral Cicvernment employess posted In tho specifled ..+ . ok

1) Tiavalling Allowance for Journeys on Truns?er;:3oad Milsago for ran,poriation of Parsainal Eftocts

T 0 b - "y
_ Inlerms of the existing provisior:s as contained iy thws Alinistry's O.M. No. 20014 3, N3-EV Jated Decomber.:.; : .
14, ,:’zﬁq;:{lj)g‘[%lfpwlng'gpﬂony dra ovailali) lo e govarm ment ssrvont who leavos his ainfly behind aithbold - = % 1t .
: . |
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. homi& town’vr the siatlon oif pasting In ai smirgency, This shail be over and above the n' 1 al entitiemens. .~ -

yieplty Allowance, Bad Climale Allowancr, Tiibal Areu Allows: s, Composls Hil Compensalary Allowanc, ..
dlc;, which are locatlon-spacitic; have s ithtr boan separaluly Issued or are uniler Isnue based on fhei'- .
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! | l' (vill} Children Education Allownnce snd Hoalol Subsidy - e, _.!,}_,-
Yol .1 Tho oxlating provisions et conlalned In this Minlatry'n O,M. No. 20014//03-2.}V dalod Necdimber 14,1983, .,
i  shall continue to be applicable. Tha rates of Childron Education Allowancp and Hostel Subskdy huving bean s
N !; . ,+rovisud In the Departmant of Petsonnel & Trolnlig Q.M. No, 21012/1/07-Estl (Alowiarvoo) d“‘“‘u\lﬂ"mo.' o
N FARE *.1988, the Allowance and Subsidy shall e ngxb[q; 3!-1?51['3\:}506 monthly ralas of As 100 and As 300
v T rospectively par.child, - . . Coo TR ﬂu_‘b’-ﬁ?* * i | o e,
, 'l! L T ’ Apn ‘f'ﬂ:’v.‘.ﬂ ') { e ) .
I (ilx)rﬂotonllon of Governnient Accommadation at $hu Lost Station of Pasting L St
Lol 1. The [acliity of retentlon of Goyarnment accommoxalioh sl tha last stalion of posting by the Central Goveinhent * - . !
h Tilés co lay ot that slation (s avafable- !

HE .| .employeas posted 1o lhe speciiied tertilorios anc whoss farvills conlinue o &
l ' interms of the orders contalned In the erstwhile Ministry of Works & Houslng O.M. No, 12036/24/77-Vol, Vlzy‘-_ ;',“
-';.dated February'12, 1084, as amended fram timy {0:lme; This {acility sh;t!l continue to be nvai\aplo k’.‘h? N
‘ i Reglon, Andhman & Nicobar Islands ;41

L
| eligible Central Governmant employaes posied In the North-Eastei
theso orders, Licehce Fee fa} Ihy accommmodation 6o

ter .

Lo :
Co .A.+.and Lekshadweep Islarids. In partial modilicatiop ot ) ) ) . ‘ _
Rt ;: fetained will be racoverable el the epplicable siaynal re1as In tases wivire the accommodation’ks below the e .
"l .. pir.lype td which the umployea s antilled to and ajonu’and ¢ hinll tlines the épglicaible normef ralss In‘oasas;.... ...,
. wi-wherg the enlilled type of-accommodation hes baen tetained. Tha lacillly of rotenlion ol;-'Govetnmpni«__{
g .-, accommadalion a! the last slalion of posting will also be admissihbig for a period of thros yenrs boyondthe..
'; - .4, hormal permissible petlod lor. retentlon,of Governmont accomenodalion prescribed Inthe Ryles.: * - ERRETLIEY

o Accommodatlion ~
Morch 201, 1084, and sxtendod in
Inbie o be Aprdicnblo, .
. S «'..’ ol o :I..'u
y ! i

7 ( Houso Rent Allowance for Eriployees in Oci:upntlon of Hirod, Prival W
S "Tho ordora contalnod In this Minisiry’s 0.1, No. 11016/1/E.1(B)/84 dotod

Vi ';' lhls_l:/ilnls!:y‘u OM No. 20014/10/66-E.1W/E.IHL) duted Devembar 1, 1808, shull cord

1 DA /0 : Coe ! .

'K

i
Y :
I e ‘ . § '
b ! PN \X?_Retcnllon'of Tetephane Facllity at tne Last Elation ol Posting .
b . +* "As provided in this Minisiry's Q.M. Nc.. 20014/16/116-E.IV/E 1I(B) dated December 1, 1988, Cenimlliovummd o
X + employoes who ate sligible for ras Wontiel telophonus mey bo patmilted (o tolnin thals zouwmnﬂyﬂ.lp{qphonq; '
i - atthelr.last stalion.of posting. provided the rental and alt other charges are pald by the concetnec omployuos
, ‘ " '.. ' ' - -

i~ -1-ihemuselves.-. .. . ROV
! » Wi o . : " L * L

1 it v o '..":' - L7 S ",\'!\ s

AN (dl)Madical Faclilties: | g o ~ . .o . .o .. ,
; ' Farnilies and the aligible dupendants of Centit GQovemment employess who stay behind et ‘he previous ";
I * * slations of posling on the umploynes belng potiad to the specified tenitotles shall continua to he ofigibloto *
’ avall of CGHS [acllities et slotlons where such focillias Big svollable. Dotalled ordetd in this ragord will be !
] 1 i i lssuad by the Minislry of Henlth & Family Wellire. ' . ! i . , o
1 - * . " N L
[ 3. ThoProsldent is also pleased to dacide that thuso drders, neo lar os thay ielnfo (o thoLentral Goynrnmanlg«. :
: amployees postad In the North-Eatitarn Ragion, shall also ba applicable mutatis mulandis to,the Chillar Central,
. Govommont sinployeos, includingi Olicar s of tho All Indfa Sorvicas, poated to Sikkiin CL
| 4. Theso arders \«/;itl lake ell?ct fram August 1, 1487, , v ‘ :
o, ce . ————— 1 > | . .
! l i 5. Insofar as puisons serving Inthe Indian Audit and Accounts Depaiiment aie conceingd, these ordqrs Issga' '
B elter consullution wjth the Comptryllor and Auditor Genoral of india. - ' ’ " W
f 6. Hindi varsion will lollow. ' oy l Bt
; ‘ | - :v . LY l i ":!.” ‘:'; '*i;
i' ] o "' "/‘. ' ey . . l\‘ B )’ Ut :1."'"1
P Y . L L T . A N . f EoatqeY
£ T R /7‘@5":@’ /\ 4 L
. K ., .. f'{ . . ) . - . ,:‘.‘ - . . . . . ,4".",.
3 iE Y, ) { N.SUNDER RAJAH) TR AP
‘ . . . Joinl Secroiaiy lo the Ggvarnnent of inclia _
! v | ' ‘
To N ! * \ o . “ i \
L ' . e

All Mlnis.lrio;;lgepamnem ot the Government of irdla [As pet standsid Distribution List) »
Copy [with usual number of spare copies) forwatded o CSAG, UPSC, stc. [As per slam!aﬁl Endnrsemont Lisl)

Copy also forwardod to Chlef Secrotary, Andaman & HMicobar Islands and Adminlshatog} Lakshadweosp. il
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.._»ul:: ' (ubuzdln[' ;v:yun ul of SDA Lo atadl w.uhul Inl l\mh Mactern Jone,

v"'" ' , T -~

7', ,U'lt..UHdCi'Sli,ncd is directedd to reler o Chlel Lngincer (NL,,) g lolg
\"/1/2/ 9z=Admp. dated 17.9.98 or. the salpect Gted above and o 6ay \lml

edlnyis s;bthly critedia for prant of Special Duty Allowance te Central Governnent

(JLOUP 'C and ‘0 B mplc:yc cs ]\Osh «l N(‘xlh tast £ ) iy han been exatniug d in

wmnllu\iou whlh M/ o UA&E and M/ o Fliaaee, Licoitinient of Expenditure ad
Bt lm bC(.n decided that trauwsfer lmbxht) ol thewe & mplu, eve o ithin U2 Slates Lel 7
& Lt\kc& L)f NER, Wust Bengal, Bilae, Oulssn, Sikbim and past of b hdlwn Pradesh
mnnul. be U(M\lct.l an~ull g teanater liabtiy 1o full') vhe u'n«lllwnm lald doven
by Uie Buprene Couxt g well ng B/o Cirnotee. Hlence, tay e nol enlitud Lo
‘w“.)[“'“- '

l."" ' L -

' lhr‘u f(u(: in terts df( AT, Cuwahati Beacl's Judpemend dated 20 6,08
thcw ou\plo)coo may not be? pmd Speaial Day Allewance beaceforthe However
S '\\v ‘\mmu\l ulxw/dy pmcl to them wlmlt nul be gecovened,

Thbl is5ues wllh lltc approvaluf Divector General (Warks),

.'\...'

W)

thiec

\ '

RSN

R Ji

Shel 1< Srinivasai,

ot ' '( lu(‘{ 1 I‘f}” Wer (1\4 Lo./a), " ;)_-"/'.:_' _" -.' A\l /"._ {. .
ot CPWDL, e | lf T s e '
o Cleve's Col?n), Dhankhetd,
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o CENTRAL  ADWILISTRATIVE TRIBURAL

i : GUuAFRTI GERCH:

2.0, ?4/99 : ‘}&NNY_K\)\(\Q i 6(‘1
| BEE ‘CoP o uleB.ENgineraring Drawing staff Asso, & Ors. esecesss Applicants.
- VG = ‘ )
Unien of Indiz & (rs ....-..u..x............---.---.. Respondants.

PRESENRT

THE TIYLE MR, “TIESTICE D.N.BARUAH,VICE~-CHATRMAN.

Advocate for the applicantss: (ir.A . Ahmed
Advocate for the respondants:iir.E. CoPatha

-

1K, fdle CaGaSeCo

N t
Date e _Order of the Triunagl
26=4=99 Presentt Hon'ble Mr.Justice Deke

Baruah, Vice=Chairman
Oujeciion has not been fllud 4n
spit. of greantding adjournmconte.
Apilicatdon e addtindg. Mr.Bl.C, ,
Pathck, learnos-“idleC.G..;.C. has '
alrecoawy ontered appearance on belalf
cf all tle respondents. No formal notice
need bu sente List on 21=5~9% for
£411n of written statement and further

! OriClSe
Interin order shell continue.
. N -~ i
SA/VICE CHAIRMAL "
Memo,Nos {5 22- _ga_t&uf/ é’7('?0/

Copy for information angi‘pg_cg_s‘sggx_action to: ‘

ik, AddLle CaGaSe C, Centtal Administrative Tribuna l,Guwatpati

L

. 1. Nr- BoCo P{‘.th
{~  Benkth,Guuahat} =5.

ivocate, Central Adninistrative Tribunal,Guwahati atpch,

2. Mr. A.Abmed,A

Bul%hati “‘"50 .. . p
N s&.nur' UFFICER( 3)
! ' . >
- 75’, s

| - 3&46«\ |
e
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: . - CENTRAL, AUMINIST RAL TVE TRIBUNAL
o | | GUWAHATI BENCH .

. Date of Order: : This the 19th Day 6f Lecember 2000,
T Co o . §Eig e v . '

» L HON'BLE MR.JUSTICE D.N+CHOUDHURY ,VICE-CHATRMAN

. ' HON'BLE MR.M.P.SINGH.ADMINISTRATIVE MEMBER

Q-A.Nos94 of 1999

1. Engineering Drawin

g Staff ASSOdiation Guwahat {
Branch, Guwahati,

2+ Sri Akan Kumar Dutta, . ' 7 T -
. President of Engineering Drawing Staff Agsociation
Guwahati Brnach, Guwahat{, '

3. Sri ani} Kumar Dag,
‘Drawing Staff Agsoci
Guwahatd{,

. ’ - - t
Secretary of Engineering
ation, Guwahat4i Branch,

Applicants,
. By Advocate Mr.A,Ahmed.
' ~Vg- ,
1. Union of India & Ors., Respondentg,
(BY Advocate Mr.B.C.Pathak. Aadl.c.g.s.c.
O.A.NO.QS of 1999
1. All 1India NeGoO.S8es Association., Applicantg,
2+ Sri Nagen Bhatta |
President,
Sri Dhiraj Nag,
. Yecretary o - - '
¢ Central Public Worka Department ,
Guwahatt Branch, Guwahati,
Advocate Mr.A.Ahmed,
'1;V'Union of India &'Ors. Respondent s,

'By-AdVOCate'Mf;B.C.Pathako,Addl.C.G.S.C.

T 0uAeNO. 96 of 1999

le Central PeW.De Workers Union
Guwahati Branch, Guwahatd,
by 2.  Sri Anil Gonwami, “ecretary of Central P.W.D. Workerg
) Union, Guwahati Branch, Guwahati, v
3. Sri Sibnath saha

President of Central P.W.D.

Workers Union
Guwahat{ Branch, Guwahaty.

Applicants,
By Advocate Mr.A.Ahmed - o
. Vi |
1. Union of India & org, ~ Respondents,
By Advocate Mr.B.C.Pathak. Addl.c.G.s.c,

el

Qﬁ%v N contd/-

e
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Oea NOLD'S off 1999

le Central Public Workn Department

Mazdoor Union, Guwahati Branch,
Guwahatd,

20 Sr® Narayan Singh, President of
Central Public Works Department

Mazdoor Union, Guwahati Branch,
Guwahatio

3¢ Sri Prafulla Chandra Kalita,

Secretary of Central Public Works Department,
Mazdoor Union, Guwahati-Branch. Guwahat4,

Applicants,
By Advocate Mr.A.AHmed '
. aVge
le Undion of India & Ors.
Respondentg,

By Advocate Mr.B.C,pathak, A9dl.C.G.5.C.

‘ OoAgNQ. 98 of 1999

lo Central Public Works Department, '
Clasg IV Staff Union, Guwahati Branch, Guwahati.

2. Sri Mritunjay Dag, President of Central Public Works

Department, Class v Staff Union, Guwahati Branch,
Guwahat{, ‘

Sri Joram Topno, Secretaryiof Central Public Works

Department, Clags TV Staff Union,
%Guwahati o

Guwahatd Branch,

Applicants,
b ~$§dvocate Mr A, Ahmed,
N A "3'/" Vg~
~-78%%1le Union of India & Ors. Respondentsa,

?

By AdVOC_:ate _Mr.B.C.Pathak, AddlocvoGoSoC.

O.A, No,99 of 1999

lo Central Public Work Lepartment,
Junior Engineers sgoclation,
. Guwahati Branch, Guwahati, -

2. Sri Umesh ChandraDag, President of
Central Public Work Dapartment.

Junior Engineers Asgociation,
Guwahati Branch.

3¢ Sri Dilip Deka. “acretary of Central Public Works
Department, Junior Engineers Asgociation,
Guwahatdi Branch; Guwahat{.

Applicants,
By Advocate Mr.A.Ahmed, : '
-Vs- *
1. Union of India & Orse. Respondents, =

[”“’—\’ , \%é*;;}\ contd/-3
. Yoo
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QsA:H05100 of 1990

1o Central Public Works Departmnnt
Staff Association. Guwahat { Branch, Guwahati,

2« Sri Birish Chandra Bora,

President of Central Bublic Wor

k Department .
Staff Asgociat

lon, Guwahati Branch, Guwahat{,
3 Sri Dinesh Chand}a Paul,

. Secretary of Central Public Wo

rk Department,
Staff Association, Guwahati D

ivision. .

o Applicants,
By Advocate Mp. A.Ahmed.
¢ =Vge '

1

*

Union of India & Ors.  Reapondentg,

J"ddloCoGoSoCo
Y

By Advocate Mr.B.C,Pathak,

S RDLER

D.N.CHOUDHURY.VICE%CHAIRMANt

- The issye raised in these applications are no

longer fesint%gra from O+A:.N0.94 of 1999 to 100 of 1999,

The admissibility of Special Duty Allowancq and

Wther like allowance mentioning in the office Memorandum
L)

+ ;[/ . by K \

T AR N ted 14th December 983

""j‘/ e i m\‘éﬂai . . 1 c l ..
P Y ,:

Y a\®
}pil. 1987 hag already been ad judicateqd upon by the

o=
/ Jpreme Court in Union of India & Org

29th October, 1986 anda 20th

',

~V8~ S.Vijaukumar

~ 2w and others, reportsd in.1994:8uppa(3)fscc. The relevant

PArt of the Judgment of the Supreme Cou:t is reproduced belows~

"Para 4.(b).The 1986 memorandum makes thisg poéition'
clear by stating that Centraerovernment Civilian '
employees who have All India Transfer Liability

would be granted the allowancg "on posting to any
-station to the North Eastern Region." This aspect
S made clear beyond doubt by the 1987 memorandum

memoranda- of 1983 the
quoted above is not enough
lon of Dr.Ghosgh. *
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upon thus the aforesaid Judgment will also regulate the

admissibility of these casess The respondents are accordingly,

directed to act ag per the decision rendered by the

Supreme Court, The office Memorandum dated 24,2.99 (Annexure 5)

is reproduced bolows -

"The undersiqgned 1s directed to refer to
Chief Enginger(NEz) 's letter No.71/2/92-Admn,

liability to these employees within 12 States
loe. 7 States of NER, Wegt Bengal, -
; Sikkim and part of Madhya Pradesh o
treated as al} India transfer Liabil
the conditions laid down by the Buprensc Court
as well as M/0 Finance, Hence they are not
entitled to s.D.A, A
Tharofors, 4n texma of C.A.LT, Guwahaty
Bench's judgment dated 26.6.98 thege employees
Mmay not be paid Special Duty Allowance
* henceforth, However, the amount already paig-
to them shall not be recovered,

This 1issyed with the approval of the
. Director General (Works), ®

A -
order to that effect, In the facts and circumstances the

respondents are directed to examine afresh the office

Memorandum,

In the 1ight of the decision of the Supreme Court

. these applicationsstand disposed of, there'shall.however

be no order a8 to costs,

- : 50)7‘ \/)'gp [Z/(’/QW

criafied to be true Copy

it Yection Otticer (9

argrm afasr® { e g
Central Admintistrative Tribuna)

/”\/a' E
i il afiow Dl%% _

-

= | Ck{V" jbl"dqdé;uT (%) |

Buwahati Bench, Guwaohati-#

e A, 'Pflm-" . 9} /TP'MM
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No. 14/21/91-EC, IvV(C,
Government of India
Dircctorato General of Woiks
Cential Public Works Departient

> —— .

Nimman Dhawan, Mew 10
Dated the /oy, 2.

ne

' o ORNGE ORDJR

Y Allowance - tg Group ‘C’, ‘D' gnd Worl:
Charged officials of CPWD in North Last Repion.

»ne

Tue ppywueat of Speeial Duty Allowance (SDA) 1 the omployees posted in

t Region was allowed vide M/o Finance '2.M. No. 20014/3/83
. dated 14.12.1983 as tmgnded from fime g tinte,

- CPWD have also raised the fguc befors the Hon'ble

"No. 95 to 10(? of 1999 where the Hon'ble CAT |y
1o te;jigi_w thig

~EIY
Seme employees' Unions in
CAT, Guwahati Benel jn OA

as issusd Order dated 19.12.2000
Directorate's Order of even number dated, 24.2.1999.

The mattor hag been considoared iy consultation wit) Ix'I/o

Flnance (Bept. of
All pending cases in thyo North Eq

8t Roplont may be decided gy

under:-

?
Lo Group ¢’} ‘D' yng Work-Chary.d eraployees of NIR for

whom recruitnent,
transfer and se1Ority arg regionaliz

ed, arc pot cntitled
These employees need to be
reasoncd order detailing

o Speeial Py
Allowance!
. 1

consid-red individually and
all e reasons for- non-ent:Uement of

SDA. to any

.
such cmplf)ycc considered  neligible will be 1w

Superintending Eugineers,
individually

wd by the Cemeyiynd
Such reasoned ordey should be  addrega.d
and served by Repintered | ‘ost

'

"Peon Do,

o

o Junior Bngi

1eers reotuited and promaied gn

slation in NE Region from outside may
| ‘

' 4
Qfflce Superiniendents and Stenogr

may also be c;ntitl

All Iudia basis agd Pusted tu any
be entitled to §;)A.

apher, Grade [ promoted on all India bagis
¢d (o SDA, i posted 1o NE Region feo o outsid,, .

k-
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. , “The p‘;yrm.nt Special Duty Allow ance 10 iuclip,tl)lc officials must bo stopped
: . . immullmclv lmuoctoxth. An regarda recovery of tho awouni alveady paid, the

et off dato, for the purpose will bo mumutcd ng soon an tho decision lo l:zlwu

T .' bv the qompctcm authority. _
b, i~ n"l 5H FRLR i(“ «?u‘,‘«mqm o0 ESELT !
;e c“ ""‘ R "o Ao o P N . . l/‘l{.\,’k“p’k(/‘fw"{‘

(V.J KONDAL)
Dy, Disector Admi I

g Eas‘l'cm Rygion, CPWD,
hol}ma-w.

B ",u".
a5

' "';:'si;iilong.

"“""‘*‘ §S~gpld& ugmccx((l‘oord ) e L
i Basteru R gior,. 1\‘3“‘““1'2& e 4

1 >phounta in O A No, 95 to 100 of 1999.
.fpmmded toss, DA
o Clucf C,ontrollcr'of Accounts, Nirman Bhawan, Now Delhi with seference’
To lds U O letter No, G- ch/SDA/Pr.AO/'I C2001-02/2739 <t, 15.6.2001. -
: L \\\\\‘

. . .,;.’-"z' . ( \\\\\\ /
o B o (U, S NIA)

Section Officer
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