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Uritten state:rant has -been hled.

The case may nou. be listed for hearing

on 11.9,2002, The applicant may fils
rejoinder, if any, within tuo weeks

from today.

L
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Pass over for the day. List on

2,9.2002 for hoaring. v

Vice-Chai rman

' Heard counsel for the parties.

Vice=Chai rman

Judgment delivered in Open Court’[ » kept

in separate sheets, |
. The application is allowed in

costs.

claim is covered by 1989 Scheme and if

'S0, ‘@s to whether,\th€y are entitled to relief
claimed by them - o

Issue Nofice to thé: Appﬁcants and
the Respongdents to cong ready for hearing
of this cdse on 134 Dece »be;r, 2007 . Aléo
send, 4 .copy of this order to\the Applicants
arid  the aingwith the
hoticc_:s.

Call this mater on 13.12.2

Respondents

07.

-
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(M.R.Mohanty)
Vice-Chairman

Y
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13\11.2007. This matter has came figm the
.- Hon’bje High Court of Gauhat{, Shillong
Bench (Writ Petition (C) 32(sH) of 03,

Lin

asking this 'I'ribunal to fe-examine the
rival contentions andg/ to give a ciear
Sndings as to whether the Applicants’
claim is covered by 1989 Scheme and. if
so, as to whether,/they are entitied to relief
claimey by the .
" i{sjue Notice to the Applicants and
the Respopdents to come ready for hearing
o of this cagé on 13t Deccmlf)er, 2007. Also
DR ' _ send a ¢opy f this order to the Applicants
and Ahe Rey pondents alongwith | the
notjces. |

Call this mater on 13.12.2007.

1

{M.R.Mohanty)

Vice-Chairman
Lig

191/0;

14.11.2007 No Written Statement has been filed

by the Respondents in this ¢ase. ~
i S
. - ! .

Call this matter on?\ 14.12.2007 '

awaiting reply from the Respon{ents.. . .-

'.
v T



oA 99/2069

13.11.2007.

ERCREE S NP

S S 13.12.2007

Wdy/ - ?’65,00’?2%
Apodiced
3 gt v(ﬁa»sfmza/?
0“’"‘: C-wf‘& \%@%{ J%ﬂx Hee
por e Lis MC-L‘> |
(gA\ st - Ow’((j/‘&\“w’
N
/ ff"\ D/ Me—~15 25 o s 3/
M- 26/1) 0%
D Qe \U/PO%

t PO )

7

‘Lm :

— {

an HUmand
‘'his matter has came /\from the

~ Hon’bie High Court of Gauhati, Shillong
‘Bench (Writ Petition (C) 32(SH) of 03,

asking this ‘I'ribunal to re-examine the
rival contentions and w
findings as to whether | the Applicants’
;Ein is covered by 1989 Scheme and if

So, as to whether, they are entitied to relief

-claimed by thém.
Ciaumed by 1em.

issue Notice to the Applicants and
the Respondents to come ready for hearing
of this case on 13t December, 2007. Also
send a copy of this order to the Applicants
and the Respondents alongwith the
notices.

/ Call this mater on 13.12.2007.

\ ~ {M.R.Mohanty)
Vice-Chairman

This matter has come on remand

from the High Court for re-consideration.

None appears for the Applicants nor
the  Applicants «are present. Ms.U.Das,
learned Addl. Standing counsel for the
Union of Indio with insfruction from the
Respondents seeking adiournment of the

matter.

Call this matter on 25.01.2008 for
hearing.

Send copies of this order to .the
Applicants and to dll the Respondents {o
come ready for hearing.

Contd. ...
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" Free copies of this order may be
handed over to Mrs.B.Devi (associate of
N MrS.Sarma, Advocate) and Ms. U.Das,
TP ol learned Addl. Standing counsel for the

RN\ %ﬂ-\:\\o" "”‘;‘m’ C&“‘x , Union of India.
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0.A.222/ 1997 All India Telecom Employees Union & Ors.

Vs. U.O.1 & Ors.

0.A.326/2000 Binod Kr. Roy & Ors. Vs. U.O.1. & Ors.
0.A.189/2002 Sri B.K.Roy & Ors. Vs. U.O.I & Ors.
0.A.252/1997 All India Telecom Employees Union & Ors.
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Vs. U.0.1 & Ors.

These cases have come back on
remand from the High Court. Despite
notices none has entered appearance for
the Applicants. However, Miss U. Das,
learned Addl. Standing counsel for Union

of India, has entered appearance for the
Respondents in this case, by filing

Vakalatnama.

In the aforesaid premises, call this -

matter on 13.02.2008.

Send copies of this order to the
Applicants in the address given in the
respective Original Application requiring
them to come ready for final hearing on

the date fixed/ 13.02.2008.
ushiram) (M.R.Mohanty)
Member(A) Vice-Chairman
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‘the Applicant. nor- the Applicant are
present.

addrcss glven in the O.A}

28.03.2008

10.4. 8

This matter has came [remana from

the Hon’ble High Court. None appears for

0.A.189 of 02

back on

Issue notice to the Apphca.nt {(in the i

-f Tequiring them |

|
.. .10 appear and prosecute the present case. - |

Call this vmatter on 28.03.2008,

Vice-Chairman

None appears for the Applicant nor
the Af:plicant is present. On the request of
Mr. G. Baishya,
Counsel appearing for the Respondents,
call this matter on 29.04.2008.

learned Sr. Standing

Send copies of this order to ‘the
Applicants to come ready with their
advocates to prosecute the matter.

Call this matter on 29.04.2008.
k_IPD
y (M.R. SoRanty)

Vice-Chairman

‘I’his case which was post@d to 29.4,08,
 is now postpond/re-scheduled toc be ¥

.-: listed on 306008.‘

| parties,’

~ Send copies ¢f this order te beth
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03.06.08 On the prayer of Miss U. Das,
learned AddL Standing counsel for the
Respondents the case is adjourned to

' 13.06.2008 for hearing,
Ahe  came (s neady & | %
w0 hearing v : (Khushiram) (M.R. Mol.lanty)
% % Member(A) Vwe—Chm

Pg

13.06.2008 None appears for the Applicant. On
the request of Ms U. Das, learned Counsel

appearing for the Respondents, call rh!sr

matter on 17.06.2008.

ez _F

(Khushiram) - (MR Mahanty)
Member(A) Vice-Chairman

nkm

17.06.2008 Heard. Hearing concluded. Orders

reserved. %&
(m (M.R. Mohanty)
Member(A) Vice-Chairman
nkm/
- 20.06.2008 Judgment pronounced in open court,

kept in separate sheets. The Application is

allowed in part. No costs.

)
| &S
(Khushiram) (M.R. Mohanty)
Member(A) Vice-Chairman

nkm
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S WPICINOI327(SH) 2003
BEFORE

© THE HON'BLE MR JUSTICE A P. SUBBA
THE HON'BLE MR JUSTICE B.D. AGARWAL

24.07.2007

Thisi;wrif petition has been filed by the Union
of: India; assailing the order dated 12.09.2002
pdssed by the learned Central Administrative
Tribunol i;(in short CAT), Guwahati Bench,
GQwoho}i in Original Application No. 189 of 2002.
By the s'ioid order, ihe CAT has directed the
Ceniral + Govt./BSNL 1o consider the re-
insiloteme%;*nt and granting of temporary status to
Thq% re_spo%ndems.

The farespondems on his own and on behalf

[}
1

of f’rwenty:f five other Casual Labourers had. filed
Original \/%Jrit Petition before the learned CAT for
a directié';n to the BSNL fo re-instate them and
olsé) for o direﬁcﬂon of regularization of their
servlces égiving temporary status. The said
oppllcohc}ns were registered as OA No. 222/1997
Ond OA No 252/1997. Both ’fhe applications

\4\——/\
were dlsposed of by a common order dated

20.09.1999- directing the respondents/UOI to
—_—

examine Q’rhe claim of the applicants for the
pu:pose of regularization and giving them
femporory status. This dlrechon was given on the
bosws of ucenom concessions given by  the
leonned CGC oppeonng for the concerned

deportmem
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Aﬁer ‘the oforesoad order he depommem
exomaned the claims of the applicants and
fo:_u.nd Thsof the services of the C,oéuoi Labourers
wére teifminofed/dis-cominoe’d ‘w.elf 191987°
cmd as such there was no scope for re-engaging
Them or regulonzmg their services. This order was
olso chollenged before the learmed CAT on hwe

occasions N OA 326/2000 wnd U/\ 18y /2002 i

—~—~——

both fhe cases, the learmed \/lce Chairman of
The CAT reiterated the earlier order/direction
gwen in @A 222/1997.

| We‘hove heard Mr. SC Shyam, learned
CGC for' the petitioners and Sri SP Mohomo
le@rned <:ounsel for the respondems

; Mr. SC Shyam, learned CGC submitted that
The opphcchons before CAT were filed for
regulorazqhon of their services on the basis of @
Scheme framed Dby the Telecommunication
Deportme;nf known as Casual Labourers (Grant
of‘;f Temﬁ)oro:y Status  and  Regularizations)
Scheme 1989 Accordmg to the learned CGC,
ThQ Scheme was flocted vide letter No. 269-
10/89-STN, dated 7.11.1989 and the Scheme
come lnio operation w.ef. 1.10.1989. It is ihe
submwsaon of the learned CGC ThoT since the
servaces @f the respondents were terminated
Iong befolke the Scheme came into force, there
wo:;s no :fscope of giving direction of re-
inst@fémeiht and giving temporary status to the

respondents.

g



' Per%i contra, Mr. SP Mahanta, learned
counsel for the respondents submitted that
su{bsequ:en’r to the intfroduction of the Scheme in
th:ie yedr 1989, the department of
Te'lecomimonic:dﬁon again issued  certain
cldrificoﬁon vide Office Memorandum dated
l7 121993 and by virtue of this circular, the
benefrr Under the Scheme was also extended to
the COSL;Gl Employees who were recruited and
worked dunng the period of 31.3.1985 to 22.6.88.
ln orher twords, it was the submrssron of the
Ieorned counsel for the respondents thdt even
though rhe respondents were refrenched in the
yedr 1987 they were still entitted to be
reguldrrzed on the basis of the aforesaid Office

Memordhdum dated 17.12.1993.
| Af‘rer going through the impugned order of

fhe ledrned Tribunal and ifs previous orders, we
frnd that: The learned Tribunal did not consider
The ques’rron whether the applicants claim is
covered by the 1989 Scheme. The impugned
order is solely based on the first order passed in
OA 222/1 ‘997 It has already been nored earlier
fhdr the frrs’r order was passed on the basis of
certain concessrons made by the learned CGC
wirihour rezaferring to the 1989 Scheme. As such,
we‘; are or the opinion that it would be just and

dpproprrqte to remand the matter with direction

to 'fhe | drned Members of the CAT to re-

—_—

exdmine the rival contentions and give a clear
b‘\/{_’_’

f_inding a$ to whether the applicants claim is
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My 1989 Scheme and if so whether they

ore enm‘led to the relief claimed by them.

l

<

ln iew of the above observotions the‘1

lmpugned order is sef aside and the matter is

remonded back to the learned CAT to hear the

moﬂer qfresh and dispose of the same upon

heonng fhe learned counsel for both the sides. |

wm. petition  stands  disposed”  of
ac cordmgly

Senld the LC Records with a copy of the

| i

/// %:%
s ’ ‘ , .‘
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True Cop y
Supenr'—?z—d/ rZ( J udxcxal)

Gauhan High Court
Shillong Bench,
e
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CaNTrAL AUMINISTRAIIVE YRIbJIAL
GUWARATI BuliCH

O.A. /KB No. 189. pf. 2002. .8

DATE OF LECISION.,.53+2.2002.

o e @ e o » 0600

_ . _Sri Binod Kumar Roy & Others. _

_ APPLICANT(g)

___ _Mr.B.K.Sharma,S.Sarma & Ms.U.Das, _ _ ADVOCATs FOR THe APPLICANI(S

~VERSUS-

s mes erm =

. . _Union _of. India.&.0therS.e. — — o e o o o KoSPONULNT (S)

o _ Mr.A.K,Chaudhuri, AdAl.CeiGeS.Co. ww. ADVUCATE FOR Tiik
RESPONDLNT (S)

THe HON'SLi MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN .
THE HON'BL

1. .  Whether Reporters of local papers may be allowed to sce
the judgment - 7

2 To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the

- judgraent 7

4.  jhether the judgment is to be circulated to the other
Benches .:

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.189 of 2002.

Date of Order : This the 12th Day of September, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

1. Sri Binod Kumar Roy
C/o Prabir Dutta

Career Station, VFT
Telephone Exchange Shillong.

2. All India Telecom Employees Union
 Line Staff and Group-D
"N.E.Circle, Shillong
Represented by the Circle Secretary
Shri Prabir Dutta. ' « « . Applicants.

By Sr.Advocate Mr.B.K.Sharma, S.Sarma & Ms.U.Das.
- Versus -

1. The Union of India
Represented by the Secretary to the
Ministry of Communication
New Delhi.

2. The Director General
Department of Telecommunication
New Delhi.

3. The Chief General Manager
N.E.Telecom Circle

Shillong-793001. « « « « Respondents.

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.) :

This is the third round of 1litigation

relating to conferment of temporary status. This
_ twenty

application is made on behalf of the/five casual

labourers who earlier moved this Bench in O.A. Nos.222

& 252 of 1997 seeking for re-instatement against their

\//\'///\/;etrenchment and also for their regularisation. By

Contd./2

aAw



(1]
N
o

\%

order dated 26.9.1997 the respondents were directed to

fill up the 26 posts of Daily Rated Mazdoors pursuant to
Annexure-A of the application. Finally by Jjudgment and
order dated 28.9.1999 this Bench directed the authority
té examine the case of each of the applicant forv
regularisation as per the Scheme. The applicant also
: : submitted their representations individually. By order
dated 29.5.2000 the respondents disposéd the same. The

full text of the aforementioned order is reproduced below

"

In pursuance of the Judgment and
order dated 20.9.99 in OA No.222/97 and
252/97 passed by the Hon'ble Central
Administrative Tribunal, Guwahati Bench,
your representation dated 10.11.99 was
considered in the light of the judgement
on the basis of the available records. As
per records you were engaged by AE
(Cable) Shillong with effect from
8.7.1986 to 31.8.1987. Since your
services were no longer required, your
services were discontinued from 1.9.1987
as per DOT order No.270/6/84-STN dated
22.4.1987. There is no provision in the
rules regarding re-engagement/ or
regularisation after such a prolonged
discontinuity and to condone such a long
discontinuity. It is regretted that your
prayer for appointment could not he
entertained and hence the claim is
rejeted. '

This is for kind information in
response to your representation dated

10.11.99."
The applicant thus moved 0.A.326 df 2000 against the action
of the respondents in not giving the benefit of the Schgme
known as Casual Labourer (Granﬁvof Temporary Status) and
L//V;A\//Regularisation) Scheme, 1989..After hearing the barties the

Tribunal held that the aforementioned order dated 29,.5.2000

Conted./3
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is unsustainable. The Tribunal also held that the
applicants rendered their services as Casual Labourers and 
therefore were entitled for consideration for conférment of
temporary status and thereafter for their regularisation as
Group-"D" under the Scheme. The respondents were directed
accordingly to complete the exercise within the time
prgscribed. By the impugned order dated_ 12.11.2001 the-
respondénts turned down their prayer, legality of which is
assailed as arbitrary and discriminatory _in this

application.

1. I have heafd. Mr.S.Sarma, learned counsel for

the applicants and also Mr.A.K.Chaudhuri, learned
Addl.C.G.S.C. Mr.Chaudhuri refefring to- his written
statement and the doéuments sﬁbmitted ﬁhaf thé cases of the
applicaﬁts were- considered, but since they were not
entitled for grant of temporary status, their cases were
rejected. Mf.‘Chaudhuri also éssailed the application on -
the ground of maintainability as‘ the grievance of the
applicahts was espoused by an asquiation, whigh is not a
registered party; The ground of maintainability_is liable
to be réjécted on the grouﬁd that the applicgtion was made
by the association with circle Secretary on behaif of
twenty five employees 1in the application,‘ a concerned
Casual Labourer 1s also a party. Therefore, the application
is squarely covered by the érocedure prescrlbed in the CAT
Procedure Rules. The reasons assigned in the impugned order |
dated 12.11.2001 is similar to the reasons already

mentioned in the earlier order dated 29.5.2000, which was

Contd./4



N4

e

.0
Covs
oo

\&

set aside by the Tribunal and directed the respondents to

consider the cases of the applicants for grant of

temporary status within the specified time. The
reasonings assigned'in.rejecting the application of the
aéplicants is wholly wunsustainable. ‘The applicants are
retrénched pgrséps.,The applicants were engaged through
theIEmployment Excﬁange as Casual'Labourer. At any rate,
those issues cannot be raised again after disposal of the

O.A. The judgment and order in Q.A.326/2000 attained

finality. The reépondents, therefore, could not have

disfegarded the judgment by making an attempt to rewrite
the judgment.

For all the »reasdns stated above, the
impugned orderﬂ.dated 12.11;2001 ié set aside and the
respondenté_ére directed to consider the caées of the
applicahté for graﬁt of temporary status in conformity

with the direction issued in earlier judgment rendered by

this Tribunal in 0.A.326/2000 with utmost expedition»

preferably within a period of two months from the receipt

of the order.

The application is thus allowed. There

shall, however, be no order as to costs. .

h—y

( D.N.CHOWDHURY )
VICE CHAIRMAN.

’
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- HEFORE CTHE CENTRAL ADMINISTRATIVE TRIBUNGL
| £ V‘M-RMF?H T BENCH j

Lo
I (Brr application under section 19 af the Central

; Aoministrative Tribunal Act. 1985
i H

B i

P

-

H OBl oo [l o fnannss BHEZ
’ /

BETWEEN

; -, 1. Bri Binod Fumar Koy,

d ' C/0 Prabir Dutta,

| Career Station, VFT.
Telephane Exchange Bhillong.

iiE" i1l India Telecom Employvess Unmion
. Line Staff and Group-"D"

i NE.Circle, Shillorng.

y ;i represented by, Circle mﬁﬁ?ﬁﬁ 2TY 4
: q Shri Prabir Dutia. wmeenwnsuwses Ppplicants.

;o - AND - : s
i

i f1. The Union of Tndia,

|

Represented by the Secretary to th
i Mwnvetﬂy of Communication. Mew Delhi.

s
o

%, The Director General,
. Department of Telecommunication.
| New Delhi.

!

Lo -

ig iE. The (Chief Gerneral Mamager,
! M.E.Telecom Circle,

| 8hillong-7905881 .

: Weneauennn=nes Respondents.

o
l F PARTLCULARS OF THE APPLICATIGN

i 1. PARTICULARS (F THE_ORDER AGAINST WHICH THIS APPLICATION

© 0 IS MADE:
S
o

' _ This application is directed against the prder
Evide. Ne E-28/Court Case /28 dated 120112801 iﬁéu@d fay  the
%reapondemﬁﬁi illegally disposing o f the individua}“
%repreﬁemtatimnﬁ filed by the applicants’ purstant to th@
i ijudgmeﬁt and  order dated 28.5.81 passed in 0.4 No 324 of

i
LA,

|
i E i
b
|
I
P



The applicants cleclare that the instant
application has been filed within the limitation period
prescribed under section 21 of the Administrative Tribunal

Act. 1985,

S JURIBDICTION:

P The applicants further declare that the subyject
matter of the instant case is within the jurisdiction of the

Hon‘bBle Tribunal.

4. FACTS _OF THE CASE

L That the applicants are citizen of Indis anel as
such  they are entitled to all the rights, protections and
privileges as guaranteed by the Constitution of India  and

taws framed thersunder.

&y ' That irn the imstant application, the Applicant
CONB.T  ism the Divisional Secretary of All India Telecom
Emplovees Union, Line Stéff sl graupn -, Meghalaysa,
Divisional Qranmﬁ and he represents the interests of casual
worksrs  more particularly reflected in the Annexure—f Lo
thmis  Original Application. Applicant No.l is one of the
castial 1£bmurarﬁ as  liwted im  the Annexzure-~& is also
%imilarly situated like that of the other applicants on
qhméﬁ belialf the instant application has béen filed by the

spplicant  No.2. Accordingly the cause of action and relief

.

|
epught  for by the applicants are same. Thus the instant

1



. rdin

applicants pray that they may be allowsd to join together in
& wsingle application  invoking rule 45D of (NS
{(Procedure) Rules 1987 to minimise the number of litigation
as well as the cost of the application.

a4 list containing the names and  parbiculars

af the applicants is annexed as ANNEXURE-A .

Y S That the casuel labourers whose interests  are
being represented in the idnstant application were all
appointed in various dates ranging from 1934 to 1991 onwards
s casual  basis énd to that effect the respondents hhave
placed their indents to the local Employment Exchange. The
emes o of  the applicants have heen sponsored by the T el
ﬁmplcyﬁemt Exchange for %umh casual employment and during
©othedr ﬁ@rvige temure had been drawing thelr wages under AGE-
17 and pay slip under Muster Roll Register, which will show
that they were castial  workers of the dept. ot
Telecommunication and hence the applicants pray for A&
direction to the respondents to produce 21} the relevant
documents at the time af hearing of the Case.
For better appreciation of the factual position
the Eervia@ﬁ'ﬁarticulara retlected in the Annexure-A may be

referred to. The service of  the applicants have heen

discontinued after about three years of their continuous

service without resorting to thﬁld@partm@nﬁal rules.

Finge their aforesaid casual emp layments B
Tef]@ct@d in  Anmexure-A 18 maot  in dispute  hence the
applicants crave leave af the Hon'ble Tribunal to produce
all the relevant documents pertaining to their appointment

‘at the time of hearing of the Ccase.



A list sponsoring the names of the aspplicants
by the locsl Employment Exchange s annexed

frerewith and marked as Annexure—l.

L4, That some of the similarly situsted emplovees

belumging to  the postsl Department had eoprosched  the
é-!'-'l(.ar‘;'!:;le Supreme Court for direction for regularisation, as
has  bheen prayed in the instant spplication and the Hom'ble
;Supr@me Dourt acting on their Writ Petition had ilssued

certain dirgctions in regard to regularisation as well as
i !

e

o

arant  of temporary status to those casual labouresrs of the
Eepartmemt of Posts., It is pertinent to mention here that
claiming similar benefit 2 group of similariy situsted
gmployees  under  the respondents i.e. of department of
Telecommunication had also approached the Honble Supreme
@Qurt for & similar direction by way of filing writ pefition
*QQ} No.128E/89 (Ram Gopal & Urs.Vs. Unien of India % Ors)
glorng with several writ petition i.e. 1244/84, 1248784 sto.
T the aforesaid writ petitions the Hon'ble Supreme Court

FEX:

i
T
Tomd
i3
o

set to pase & similar direction to the respondents

me on a rational basis  for

-
ki

autharity to prepare 8 sch
%hﬁmrﬁtimm,thﬁ casual labourers as far as possible, who have
een woarking more than one year in their respective posts.
ﬁureuantA to Judgment  the Govi.of Indis, Ministry of
Communication, @repared a scheme in the name and style
jﬂaﬁual abourers {Grant e f Tempoarary Status arch
é@gulariﬁatimn>$ch@m@ 1289 and the same was oommunicated
vide letter Mo, 269-18/89-0TH dated 7.11.8%9, In the acheme
@ertain henefits granted to ths casual labourers such as
conferment of temporary status, wages and daily Rates with
reference to minimum pay scale of regular Group-D officiale

ﬂnmludina Da/HRA ete.

4
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‘ _ Dopiles of the Apex Court Judogment and  the

\ ahove mentioned scheme iw annexed herewsith

l : : and marked sz ANNEXURE-1 arg @2

‘ !4ﬁﬁu That as per the Arnexure— scheme as well azs the

firections issued by the Hon'ble Supreme Court  (Annexure—1)

G W 4

dn the caeses mentioned above, the applicaents are entitled to

the bernefits described in the scheme in view of +the fact

{ fhat ~they have completed moare than 248 davs of cont inuous

| |

! %ervice" The applicants are dn possegssion of all  the
f

] QUalifimatimns mentioned in the szid scheme as well as  in

ﬂh@ aforesaid verdict of the Hon'ble Supreme Court, and

{

more  specifically in the datas descoribed in the Annexure—A

may be refereed to for the better appreciaticn of the

| . -
Pofactusl position.

Gl by, ’ That &

i

]

atated asbove the respondents after 23

yiEars af continuous service rendered by the applicants have
} .

discantinued their SEPVICes " However, fear e h

il

iescontinuation  the r@mnmwdu ks have not followed  Bhe dus
1 v _

i mea@dur@u o The servivces of the applicants have by gy
i i

A, . . . -
giacontinued with verbal orders withoul any reaso

’3
e
-

=

=3
X
jat}
foaeet
i
o
R

without prier notice . It ig  further ststed Ethalt Lhe

respondents  have discontinued their services during  the

‘pfﬁdency of he case before the Hon'ble Apex Court o The

respondents  shouwld have been engaged them as and  when  the
|

| vERCERDY arose , but the respondents kept on  engaging  the

|
olitsiders illegally. As per the guidelines issued hy the

sl

o .-’ :av.ir

E%vt ogf  Indis Mindstry of Personnel, dated 27 76 and

29.4.78 the retrenched employees like that of the applicants

shipuld get the priority at the time of new reorwitment. In

£




fact the respondents have recruited many casual workers

after the disengagement of the applicant without considering

their case.
6 copy of the said O.M. Dated 27.3.76 with

(.M. dated 29.6.78 is annexed herewith  and

marked as ANNEXURE-3.

The applicants crave leave of the Hon‘ble Tribunal

to produce various lgtters showing such engagement at  the

time of hearing of the case.

AT That the respondents after lssuance of the

2 imoued further clarvificabion

aforesaid scheme, {Annexure-2),

fram  btime to time of which mention may be made of laettenr

atipulated

~x L3TE

Nev, Fa9—-4/795-8TN~-T1 dated 17.14.%% by which it was

that the benefits of the scheme shouid be conferred o the

cazual  labourers who were engaged during the period  from

13.,5.85% to 22.6.88.

‘ The spplicants  Crave jeaves of the HMon ‘hile

Tribunal to produce the said order at the time of hearing of

the CRSEE-

A LB That the applicant Mo 2 in view of the saforessid

discrimination made several representations to the suthority

concerned  hut  no action has been taken in the matter. Te

fact the respondents have not even chosen to reply the e dod

representation. A per the Verdict of the Hormble apex Court

the cases of the applicants are required to  be considered

for orant of temporary ctatus as all the applicants have

o pompleted more  them 24 days of service In & particular

year. WOn the other hand since they are retrenched employes



of  the department, they get preference over the oabthers as

per the UMs mentioned above.

Fa e That  the applicants beg to state that the
gtipulated time for grant of temporary status as per tie

[ geed

1, . e -
goheme has now further beern extended up to 1E.9.93 pursuant
i , -

to & judgment of the Ermakulam Benoch of the Hon'ble Tribunagl

delivered on 13.3.95% in 0A No.75%0/94. Pursuant to the sald

judgment delivered by the Ernakulam Bench, Govt of rndis,

Ministry of Communication issued letter No.bs-32/90-8PD-1

dated 1.11.9% by which the benefits of conferring temporary
status to the casual labourers have been extended up to  the

%emruit@e% up to the 18.9.%3,

A copy of the aforessid letter dated 1.11.93

as annexed herewith and marked as ANNEXURE-4 .,

The applicants have not been able to get hold of

authentic copy of the said letter and asccordingly they

fiz
e
-t

pray for oa direction to produce an authenticated copy of the

Csame at the timé of hearing of the instent application.
4.1, That the benefits of the aforesaid Judgment
and circular of Hovt.of Indis is required to be extended to
the applicants in the instant agp;icatimn more s when théy
are similarly circumstance with that of the casual workers
to whom benefits have heen grantﬁd and presently working in
the Deptt.of Poste. Az stated above both the Deptis. =are
Cunder the same Ministry i.e. the Ministry of Communicabtion,
and the scheme were pursuant to the Supreme Court s Judgment
it

" sz mentiomed above. There can not be any earthly reason a8s



te why  the applicants shall not  be extended the same

Cbenefits  as  have heenn granted to  the casual lzbhourers

wprking in the Dept.of Posts.

4.11. That the applicants state thalt the matter raglating
b filing wp  aof Group—l) posts came before the Regional

Inint Consultancy Meeting held in Shillong on FEL 1L .95 under

the Chairmanship of Shri V.P.8ingh, Chief General Manager,

[ Cirecle. In the aforesaid meeting including Chairman

ST S

there were & competent officers and 11 union  members from

the staff side present to discuss the welfare ot the

Casual /Contractual  Employees  including regularisation of
j 3 . W
Group-D Employees. Atter = detailed discussion was taken for

one  time relaxation of Group~D recruitment  and  to  that

$

effect both  the sides office side as well zz staff side

decided to approach Directorate for the appropriate steps.

1+ is pertinent to mention here that at the ftime of

discussion  the working particulare of the applicants  wers

taken into consideration and assurances have been given by

the authority concerned  to reinstate/regularise the

i o

services of the zpplicants by providing soditional po
A copy of Minutes of the aforesaid Regional
Toint Consultancy Meeting dated ZH.11L.99 is

annexed as

4.1E. That purswuant to aforesaild agreement of the

meeting both the side approached the Birectorste and a5 per
Cinstruction issued to the Ohief General Manager, Telecom, =&
letter was  issued on 25.7.96 whereby 4858 posts of Daily

'Mated Mazdoors under the Chief General Manager, Telecom,



[ MaELCircle frave Dbeen distributed in zix  sulb stations
including Meghalaya o giun. Az per the atoresaid distribution
neer allotted to the Meghalaya Division to

oy

4% posts have

accommocdate the applicants.
4 copy of the aforesaid letter dated 2H.7.%6

im annexed perewith and marked as ANNEXURE-& .

4,05, ‘ That the applit&ntﬁ heg to state that in view of
aforesaid scheme &S well as the verdict af the Hon'hle
Supreme Court, they entitled ta he regularised moire s0  when
as per Grnexure—& letier.

there is at present 4% vagancies

B

4,14, That - the Applicant Me.l in view of the abov
ﬂiacrimiﬁatimé in respect of the applicants reflected in
Arresure-f  working under the Respondent Ne.4 made several
reprezentations to the authority concerned. In  one of

the

caicd  representatlions the grievanoes of the applicants on

10

whose behalf this application is made along with some gthers

have heen reflected. In the said representations apart. . from
the obher grievances it was pointved out that there 4are at
ieast 4% vacancies and at present the Depttncmncerned in the

need of Group-D emplOYyees.
A copy of one nf the representation vated

e @, 97 1w annexed a5 OLNMEAMIL.L

A4 1%, That the applicants beg to state thalt making &

o

similar prayer a group af casual workers working under Assanm
Circle had approached this Hon'ble Tribunal by way of filinmg

G0 /96 and this Horn 'hie Tribunal pleased to

0A No.299/%6 and
aliow the aforesaid application on 135.8.97 by & common

jutlgment and order.
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A copy of the said order dated 13.8.97 1s

snrexed herswith and marked as ANMEXURB~E.

4ol That +the applicants beg to state that on receipt
of  the representation the Telecom District Manger Ghillong
imsued & letter dated 3#.4.97 intimating that it was not
@ma%ibl& to re-engaged the applicants as per existing fiales.
The aforesaid letter dated 3¢.6.97 has  further been
“elarified znother letter dated 3.9.97 by the same authority.
The applicants crave leave of this Hon 'ble

Tribunal for a direction to the respondents to produce the

aforesaid twe letters at the time of hearing of this case.

4,17. That the applicants beg to state that finally the
Chief General Manager N.E. Telecom Circle issusd a letter
intimating the applicants i.e. applicant No. @ that the
matter is under consideration.

A copy af the said letter dated 3%.8.97 1is

annexed herewith as Annexure-—-9,

4.18, That the applicants beg to state that the respondent
o SR.8.97 issued a letter to the employment officer of all
district of Meghalaya asking for candidates for filling up
4%  posts of Daily Rated Mazdoors (DRM) which are lying
vacant, In  fact the respondents should have engaged  the
applicants in the said vacant posts in view ot the fact that
they are retrenched casual employees. The respondents
however, did not reply to the representations filed by the
aaplicant  and without taking consideration of the matter
iemued the aforeszid order dated 2B.68.97. As per the perlicy

mentioned above, in case of existence of any retrenched



gmplovment

E;D

employes in the Department, the authority concerned is  duty

pound to fill any vacancy by those retrenched employees, whe

rendered  their service in the Dept. In fact the above 4%

nosts were sanctioned to Meghalaya HEa only  for the

applicants . On the other hand of the time of their initial

indent was called for from the Local Employment

Exchangs so now guestion of placing another indent dogs not

A copy of the said letter dated 28.8.97 is

annexed herewith as Annexure-id.

4.19. That the applicants beg to states that inspite of

L~

repeated requests made by the spplicants  the respondents

have not taken any steps for their re-engagement and having

no other altermative the applicants were constrained to move

the Hon'ble Tribunal by way of filing Original fpplication

Ne. 290797 and 252/97. The Hon'ble Tribunal while admitting

the said 08 was pleased to grant the dinterim prayer b3y

to the respondents not to  fill up  at

ot

issuing  directions

least 26 posts of Daily Rated Mazdoors.

ie

A copy of the interim order dated PhB.97

arnmeved herewith as Annesxure—11l.

4,24 That the applicants beg to state that after

sdmiesion of the aforesaid Ofts, the respondents have filed &

written statement controverting the statements made by the

applicants. The Hon'ble Tribunal after hearing the parties

arnd  after careful consideration of records was pleased ta

pass &  Judgment  and order dated PH.9.99  directing the

2
fory



and to comsider  theinr

B

wwpamdrnum Tt examine the matter

CEEEH .

A copy of the said Jjudgmernt and order dated

27,99 is annexed herewith as Snnexure-12.

ate that pursuant to

R That the applicants beg to state

T ox e

the said nrdmr each applicants submitted & representations

to the authority concerned for consideration of btheir cases

irn the light of the judgment and order passed by the Hon'ble

Tribunal. ALl the applicants " submitted similar

representations  encleosing the avzilable records with a

prayer to consider their cases for re-employment.

A cooy of one of such representations dated

18.11.99 is annexed herewith as Anngxure—13.
4, B2 That the applicants beg to state that the

reaponcdents there gfter issued arders vicde Mo,

Ofy ZR2/%7, 2R2/97/2088/23 dated  29.5. 2005

NE/LA/disposal of

to each applicants rejecting their representations. I the

zaid  arder the ground of redection has been mentioned. The

only ground of redjection of the representation iz that there

is no such Rule for re-engagement/regularisation after such

a prolonged discontinuity of their services and there is  no

Rule for condonation of such long discontinuity. As per  the

policy of redeplovment of retrenched employves no such  fims

i fixed but same Mas been made subject to

p5

Timit

availability of vacancy. In the instant case therse are

vacancies which are still lying vacant and there would be no

difficulty to fill up those vacancies by the applicants whom

gre g i-ff.}fi’!"i encead Bernin.

it e
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A ocopy of  one of such orders dated 29,0, 2600

ie annexed herewith as Annexdre-14,

4,.2%.  That the applicants beg to state that the applicants
after regeipt of the aforesesid order dated 29,5466 made &
representation to the Chief General Menager N.E. Circle for
consideration of the case and for medificstion of the
caforesaid order dated 29.9.848 but till date nothing has been
cdone by the respondents.

A Ccopy of  the said representation dated

S.@.8E is annexed herewith and marked &8s

:4.243 That the applicants beg too state that after
discontinuation of their services they made sevearal réqueﬁtﬁ
to the autﬁﬁrity concerned for consideration of their cases
ard acﬁing i such reguests the respondents have  also
intimated the applicants that +the matter i under
gxamination. In view of the sforesaid factual position  the

]

applicants had  to prefer another 0.4 bearing No 326764
before the. Hon'ble Tribunal seeking redrassal of their
grievances. The Hon‘ble Tribunal after hearing the parties

to  the proceeding was pleased to dispose of the said 0.8

directing the respondents to consider thelr cases.

4,25, That the applicants beg to state That as per the
Judgment of the Hon'ble Apex Courdt their cases are reguired
to be considered for grant of teﬁpmvary status, takiﬁgv into
consideration their continuous 244 days of sgervice " in 2
year., It is needless to say here that each applicants has

completed more than 244 days of continuous service. In  view

ot
v
&




ot the aforesaid fact the issuance af impugned order  date

295 2800 ie maﬁalasﬁ and same depictes tofal non-application
|
|

of mind by the resp nn“ﬂﬂL . Even the cases of the appiiaantﬁ

are required to be consider pursuant to the scheme as  well

H 21
23

ite subsequent clarifications issued from time to  time
making the scheme MmOre ard more flexible.

The applicants orave af this Hon'hle Tribunal to
|

produce the aforesaid orders clarifying the seheme at  the
|

pime of hearing nf this application.

4.56. That the applicants beg to stat that as per th?
Government of India Pffice Memorandums dated 27576 and
9G L H,TE thelr cases  are reguired to  be considered fa}
re-gngagement as and when ;ﬁ varancy arises. [n the present
Cape A% %wéw ae the vacanoy arcse, the. applivant Mo ﬁ

@

BEPOUS LN the cause oaf all fthe applicants made

representation for  asuch consideration but  instead whi

conaidering  their cases, the respondents have resorbed to
engage outsidervs Trom the open market ignoring the case of
the applicants. Hence the pespondents now cannot take the
ples as  has poen  baken  in the  impugned  order dateﬁ
me | e, more w0 in view of the fact that the applicants
fulfilléﬂ the reguired gualification mentioned in the Apex
Court  Judgment as well as the seheme. Again the Government
af India‘s (OFffice Memovrandum mentioned above have riok
specified any such date for sLich cmn%idaﬁatium o f
reemﬁlmymeﬁt; The only consideration is the vacancy when
arase  and  as  sooen as the  Vaoancy arises the Case &f
rétremched employvees should be considered. Hence the ground
t

af rejection mestioned in the impugned order dated 2,0, dgua

ia bazeless and contradictory.

W - |




carders dated 29.5.28008 and FRLEL.9Y preferred 08 No.3%
¥

4,97, That the applicants beg to state that the
respondents  have not meintained. any combined seniority list
af  the retrenched casual employvees for which the entire
cémtrmvarﬁy hras &Tiﬁéﬂ had ﬁhmw& been combined semiority
Fist of &ll the retrenched cesual smployees including  the
a@plicant% the controversy would nmi have been  arisen. Im
any  case  the grounds stated by the respondents in the

impugned order is not sustainable and same are ligble +o be
set aside and guashed. As per the DOT's Order No.26959 /85
QTN dated 17.14.87 the respondents are dudty bound to prepare
g2 combined seniority  list of casual workers/retrenched
workers but the respondents did not follow the said Rule and
Same Pau‘baen debarred the applicants their due claims of
réimﬁtakemaﬁt and regularisation.

A copy of the DOT's letter dated 17.18.87 is

arrexred herewith and marked as Annexure-1d.

4.8, That the applicants beg to state that all of them

were  dnitially sponsored by the local employment change

for their initidl appointment and hence the respondents

cught  not to have issued the lebtter dated 28.8,97 calling

again  names of casual mazdoors for the post of Daily Rated

Mazdoors.  The action on the part of the respondents  and

their attitude in  issuing the aforesaid orders tated

AT 2H0E and RELE.97 ds 1llegal and arbifrary in nature.

4.2%. That the applicants challenging the aforesaid

& /43t
before the Central Administrative Tribunal, ﬁumdittf The
respondents  contested the case of the applicants gbating
that the scheme of 1989 is not applicable in  their cases,

=

%A




?Since their services were discontinues much  eariy. The
HonTile Tribunal after hearing the parties to the proceeding
was pleased to dispose of fthe said 08 directing the
‘r9§pnndentm to consider their cases vide its Jjudgement and
|
order dated 28052661,

A ocopy of the said judgement and order dated

! SR EBR L PEa i annexed hereswith and marked &as

fSnmesure—17.

The applicante crave leave of the Hon'bkle Tribunal
bt produce the copy of the written statement filed by the
respondents in 08 Ne.326/d¢ st the time of hearing of the
| case.

4,54, That after the pronouncement of  the aforssaid
Judgement  and  order dated 28.5.41, the respondents have
iismu&d the impugned order dated 15.11.41 stating the grounds
" for r&ﬁ&tflmn which are guoted helow:

{8) f~s per the policy guidelines set out in the scheme

g
=

casual labourer {(Grant of Temporary SGtatus B
 Hegu13P'5aitrn) Scheme of the Department 1%8% as  merbtioned
hy  the HMHon'ble Tribumal in the judgement, the scheme was
f&mtﬁmdad from  time to time but it is mandatory  that  the

casual  labourer who continue to be currently emplayvess  and

Jave  rendered continuous service at for & peripd of

|
I imy g .
C 248 days in e year are only eligible for the scheme.

But  as per record your service were disecontinusd

From 1.8.87 as  per DOT Order mnumber  278/76/84-5TN dated

HELALTT and  ourrently you  are not  emploved i the
.ﬁepartment.

{(b) fAs vou o are not emploved in the Department

1
Pourrently  and  the discontinuance of the employment is

o



workmen  where

rbb

®
permit

Bl ong the Departmental law/ rule, does ot
} >

£

condanation for such s long period.

(c)y  The word “retrench® is only applicable to  the

the contract of emplovment hetween the

employver  and workman concerned expires or of such ocontract

heing terminated under  of stipulation in tha Behalf

contained therein. But you have never worked as workman  but

sual and

o

worked  as a casual labour for work which iz of <«

seasonal or intermittent nature.

against

(cty Az per Departmental law rule, absorption

vacancies of DRM it is  mandatory to be done through

Emplovment Exchange only.

& copy of one of the ddemticsl i;pugned

aorders dated 12,11.81 is annexed herewith and

Cmarked s Annexure—1id,

.51, That the applicants beg teo state that the

aforessid impugned order dated 12.11.2881 has beben passed by

the respondents  without  any application of mind., The 4

groaunds  stated in the impugned order are baseless and  same

are not sustainable since the matter has  already adjusted

upon the Hon'ble Tribumal.

In  the impugned order in ground No.{z) & () the

respandents have stated that the services of the applicants

were discontinued Trom 1.9.87 and they are not currently

gmployed in the Department. It is an admitted fact that all

the applicants were disengaged long agn  without following

the due process of law and inspite of there being vacanCies

warnctioned by the concerned Ministry. In the scheme of 1909

there i (AN ol guse

in  fact there is no cut off date and



regarding current  emploayment. In npumber  of litigation
Eefﬁra this Hon 'ble Tribunal i£ fae heen sebtled that there
could not  have been any cut off date in visw of  unambiglogs
wordings of the scheme of 1989. Kﬁ im pertinent to meritd on
here that the respondents themselves have iasued an  order
:datad 1.9.,99 wherein it as been mentioned that casual
5wmrker§ eligible &8 ON 1 .8.94 af@ gligible for conferment of
Temporary Qtabuﬂ.uﬁder the said scheme mithmuﬁ there bean
any refersnce of currﬁﬁﬁ emwlﬁyméhtu

a copy of the said order dated 1.9.99 i
g

annewed merewith and marked as hnvbnure~1

Ed

ey o3

fyg per the Annexure—3 OM dated me 1,93 and 27.3.76

zitherw has heen & olear Lt défihitimn regarding the
retrenched employees and there re-deployment under the
regular estabhlishment. Empha%i% has been made in a wlear Cgt
term regarding there reﬁépluymrnt ane absorption.  In the
present cCase 211 the applicants fulfill the eligibility
criteria described in the aforesaid OMs. Tt is pertinent to
mention here that the Hom 'ble ﬁﬁ@n Court has also laid &mwm

the law regarding absorption af retrenched employee in CRAEe

A o

of Gayt“mf Tamilnade & any  wveT G Mol Aminuddin & Ors.

reported in ﬁ“(i)@ﬁu 499, Similarly Hon'ble Gauhati High

Court alsw delivered a Judgement dlated 7.6.28810 in o B, (00D

™
]
~%

i

Neos D55 /2EE]L emphasing the need for re-depioyment
retrenched employee i any Emyt,Dagarﬁmeﬁt.
& copy of  the aaid Judgement dated

Fods . Pl ds armexed herewith and  marked

a6 Annedyre 4

in respect of para () of the impugned order it is

ctated that all the applicants go b their sponsorship from

PN
e
il



h'S

Foployment Exchange atb the time of their imitial appointment
arel  hermce the guestiaon m% sponsaring  their name  through
Ewchange does not exist. That apart the respondents at the
time of their initiasl appointment placed irdent/requisition
ta the local Employment Exchange and acting on  that the
Emp lovment fFficer of Divisional Employment Exchéngeu
Bhillong  sponsored  the names of the applicants for  their
such appointment.

In that view of the matter the ground  stated in
the impugned order are not sustainable and same are liable

ter be set aside amd guashed,

4,358, Thet the applicants beg to state that till date
the respondents have not yet i1led up the aforesaid 45
posts  of DRM in view of the interference of the Honn "ble
Tribunal. However, now the respondents are  taking acbive
asteps for filling up of these posts by outsiders without
ﬁgnmideving that cases of the applicants. In view of the
aforeszid  factual posibion  the applicants pray for  an
interim order di%ecting the respondents not  to fill up
2t least 5 posts till disposal o f tﬁiﬁ application. in case
the poste are filled up the entive application will be i

fractious and applicants will suffer irreparable loss  and

AR LTY .

in & mutshell the aspplicants through  this

application pray before this Hon'hle  Tribunmal  for &
direction to the respondents to ra-deploy/re-engage them in
their earlier smervice taking into consideration the (OMs

dated 27.3%.76 and me L BE oas well as the sethled law laid



down by the Hon 'ble Apex Court and there after taking into
consideration Ctheir  length of  service  to grant them
Temporary Status under the scheme of 1989 by setbting aside
and  quashing the identical impugned order dated 12,11 . 2661

served to each of the applicants.

¥

&, GROUNDS FOR RELIEF WITH LEGAL PROVIGION:

5.1, Far  that the action/imaction on the part of the
respondents  in  not  extending the benefit of  (Ms  dated
Efnﬁu?ﬁ and PR.1.93 de illegal, arbitrary snd same  regquires
to be set aside and gquashed.

B Far  that the discrimination meted out  Tto  the

members of the applicant’'s union in not  extending  the
benefit of the scheme of 198% is illegal, arbitrary and
B aMme depicts total non-application of  mind by the

respondents .

o e

Sl For ﬁhat the respondents have acted illegally in
ﬁmt extending the benefit of the scheme of 1989 which has
&eam extended +to other similarly situsted employezes. The
said benefits are also reqguired to be extended to  the
present applicants in view of the fact that those emplovees
émt the said benefits pursuant to the decision rendered bry
ﬁmmpﬁtant court of law. The law is well settled that when
some principles has beern laid down by gompetent court of law
same 1% Pﬁquif@d to bhe thﬁnmed to the similarly situated
Persons without reguiring them tg approach the doors of  the

Courts  again and zosin. Respondents being a model  employer

should  set -an  example extending the benefits of the

e



I

aforessid

applicants.

Hadha For

impugned orders depriving

the scheme as wall the

by issuing the aforesaid

settled principles of 1z

sal and guashed.

aside

that retariches

’

For the o

haseless

In the presenmt 8 sll the

criteria menticned bobh

fime mentioned above

employee ard such they

as well as Temporary Stat

Fear that the

ol
wl g \{') =

preparing the combined

itself the sntire action

tiakhle to be set sside

5.7 For  that  the re

igswing the

cult  direction from this

and  order

with  the wsaid Jdudgemsnt

ltighle to be punished

thaet the respondents

tihem from the benefits

antd same depicts

in

regarding re-—deployment

ro}nmmﬂanhﬁ
serinrity
oy b

arel

puﬁuwn%“
impugned orders
Hon

dated 2E.50.2068)

for contempt

acheme b the present

couid mobt bhave dssued the

1o

afaresaid OMas and the Respondents

impugned order violated the

TEVE

anel hence Ssame tigmlie to  be

are

the impugred orders

L1 BYyE

the total non application of mind.

applicants fulfill the

gligibility

the scheme of 1989 z3s well as the

ot rebtrenched

entitled to et the re-deplovment

LIt .

have acted iillegally in
o Y

iet and on the sole ground

te part af the ponctents

™Ee G“

guashied.

have acted iliegally in

inspite of there being a clear

‘fle Tribunal in it's  Judgemsnt

in 08 No.326/2808  and conflict

and for that the respondsnt

are

of court’s proceeding.

a1

fraom

it

are



2N\

b

,S, For  that the respondents have acted illegaily 40
ia%mimg the order dated ZE.8.97, 1.9.97 by which ke
sforementioned 4% posts which has been sanctioned by the
gaﬁﬁevﬁeﬂ Ministry for rewd@plmym@nt’mf the aﬁpliaaﬁtﬁ are
apught  to be filled up through Employment  Exchange  once
wogain by some mutsiders. The spplicants state that those 43

posts  were sancbioned  to the Meghalaya 586 for  the re-

®siing the said

S

deployment of the applicants Bk now by
arders  the respondents have sought to fill up those posts
by wutsiders without taking into consideration the cases of

the applicants.

D.5. For  that the respondents have acted itlegally in

mot filling up the aforesaid 43 posts which are still lying

Cvacant by the applicants who are retrenched emploves  and
Mepce  an  appropriate direction need he iassued for  their

redeployment/re-engagement taking into consideration the

aforessid factual position.

3

N For  that in  any view of the matter the

action/inaction of the respondents are not sustainable 1N
the eye of law and lisble to be set asicde and quashed.
The applicants crave leave of the Hom ble Tribunal

to advance more grounds both legal as well as factual &t the

time of hearing of the case.

& DETOHILES OF REMEDIES EXHAUSTED:

That the applicants declare thvat they have

-~
-3
o
-
i
2
wd
a

suhzusted all the remedies available to them and b

zlternative remedies available Lo them.

sery vty
Y



FTLED OR PENDING _IN_ ANY  OTHg

The applicants *4hﬁv declare that he has 1ol
filed previously any application, wirit pétitimm pr suit
T the gPiGV“ﬁCH in respect of which i
a@plic 2 i on .iﬁ made before any obher court or  any obther
Hemch of the Tribunal or any other asuthority nor any ﬁuahJ

application , writ petition or sullb is pending before any of

Cthem.

@~

GeEHT FOR e

Under the facts and cirocumstancen atated shove the

applicants mast  respectfully prayed  that the instant

application ke admitted records be called for and after

ey mau%#@ that may be shown

i
ﬁ;

hearing the parbies on the Caus

ang on perusal of the records be grant The foliowing reliefs

by the applicantsi

Bl To wet aside the Impugned orders dated Z8.8.97

(1.9.97), oy 5, rEdd lidentical grders?r  and IR I P 1

(identical ordersl.

Bnﬁn - Ta direct the respondents tes rawéngagé the

applicants in theie pspective posts By extending the
At R wi th

herefit of the O.Me dated 27,3.76 and 2.

retrospective effect against the vacancies mentioned in the

dated 2%.6.96 and SR a9 (1.9.97) or any other

proaders

VACATNTY «

Balia Ty direct the respondents to extend the benefit of

the scheme of 1989 and to grant them Temporary status after

EC

their such re-engagement with ‘*tzmmpeﬁthe effect with

awnfequmizal service benefits.




ey

Cnst of the appliﬁamtmu

B B fny  other relief/reliefs

are entitled to under the facts and circumstances of

came and deemed fit and proper.

g, INTERLM ORDER PRAYED FOR:

During the pendency af the Of the applicants

For an interim grder directing the respondents not Lo
up any vacant post of Daily rated Mazdoor wi thout
considering the case of the applicants and Lo keep at

a5 posts yacant &s mertioned in the orders dated &

2L B.97 (149970
1 531 L

ile PARTICULARS OF . T.Pa0es

sc

1. I.P.0. Mo

T & DTG
11le\ve |

% Payable ab s GBuwahati.

2, Date

wi n

1. LIST OF ENCLOSURES !

gz stated in bhe TNDEX .

24

to which the applic

asnts

tihe

pray
fill
firal

teast

sy L Qb and



I, Shri Prabir Dutta , son rf late M.M.Dutba

o

Caged  ahout B33 years, Circle Secregary, 11 Indis Telecom

Employees  Union Linev Staff  and  Group-tDY N.E.Circle,
$hilluﬁgg do  hereby veritfy and state that fthe statemsnts
made in paragraphs L2340, )Q' 548,40, {249,528 JHL\J'\%rga,L& 32 433 5510
are true to fmy bressledgs arl those made in
gﬁ‘arag raphs 427 Lh,h0h ' (‘q, L[ YL 402 Py 25, LCZ:EJ L\ZC\ Z',le ar
true  to o omy  legal advice and I bave notb suppressed  any
material facts, I am also duly suthorised by the applicant

Mer. 1 and other mbe disted in Bhe Grinexure-&  to the

0.0 , to sign this verification on their behalf.

g T osign this verification on thia the n49ﬁ3 tlay

o f RYICN ST T

G g o2 0 8w p 8 AR EA B R Fale w



.i = A ' LIST OF RETRENCHED CASUAL rasowr, — 25f —

-

NNEXURE — A

- i

31.N3;,_=Nam of tha Casual Labsur = Father °*s Name = Date of BRtry = Wer in ths effice a Mods of Payment o Sigm ture

((1)™ S Mones Sen™ = Late Malesh Sen = (- 1-1982 = A.B p{Mil),SH, = M[R
+(2) Su\\ﬂinode Kumar Rey, . = Sri Madan Rey = 15211.1985 = G.M,T, Shilleng and = \C.Gul7 & -
«3) Sri Narayan Dey./ = ® Guruchéran Doy = 191986 - i..g:g::l]_: %g g’;: - "é%s: ACG.17
(4) Srd Ganesh Rey v’ = ® RNewalal Rey « 1.1.1987 . = A,E,Cakle Consgt, SH, .
(5) ® Jeetendar Singh~” = ® Mahendra Singh = 141986 = A,B,Cable Censt, SH, = M/R,
*(6) * Shiblal Joshi = " Mahadeu Prasad = 8-2-14p0 = D.€,E-10-B Bk » SH. = R.C.G~17,
“7) * Dpinegh Paswan-” -® a‘%?ékia Paswan = 1.5S.1985 = A.E,Cable, Censt, SH, = M/R,
(8) * RamJanam Rey = ® Tapeswar Roy = 1-9.1936 - X% ~DO- = M/R,
-(9) ® Ganesh Paswan = ® Baichan Paswan = la%.193¢ = o DO = M/R:
+(10) ™ Pritam Chetri = " Juray Cheer:i . 1.12.1984 = D.E, £-16-8 Exgef A'g‘?(',‘)‘w M| e _
'(11) " Ajest Kumar Patar = * Hahiram Patar = l.la 194 = D.E,5 -0 gx%)%.ﬁg;{ = A.C,G17,
(12) ®  Yogindar Yadav = * Brij Bihari Yadave 1.9.1985, = A,E,Cable, Const, SH, = M/R,
| .(13) ® Pronotssh Roy = * Makhan Lal Roy = 24.7.1987. = A'.s—.P (Mily). SH, = M/R, -
. +(18) = Lakhindar Roy = ® Bulaki Rey = 1l.S19938§, = A,E.Cable, Const, SH a M/R, A,C,G.17
(1) 2 Rajendra Roy = ® Chattu Roy « 1-5.1985, = A,E,Cable, Const, SH = M/R,
«~28) ® Ganesh Singh = ® Faujdar Singh « 1.12-1986, = B, TRKs B, St = A EG-1F.
| '17) * Mahesh Ray = " Bilat Ray = laS.1986, = A,E,C3Ble, Const, SH a M/R.
j *718) 2 Arun Rey = * Munilal Rey = laS.1986, = APCable, Censt, SH = M/R,
3 *{19) * Kanchak Chakrakorty --"_i.:. Koufhik Chaks l-l.l991, - Dﬂﬁﬁﬁ\(}.gg}%@’g{‘ =M. 67,
{ (200 * sSatyanarayan Rey ® = Mushafir Rey = 151985, = A.E,Cakle Const, SH = M/R,
i '(21) * sux Bahadur Gurung = ® L,K,Gurung = 1la9.1986, = A,E,Cable Ceonst, SH = B/R,
1(22) * pamber Bshadur Gurung = * ¥ D,B,Curung = laS1986, = ALE,P (Mily), sH, = M/R,
((23) * A.R,Talukdar -~ =™ A.Gaffur - = 1-6-1985." = A;EiCable; Const, SH = M/R, o
+{(24) " Raju Sharma = * Harilal Sharma = 1.11.1986, = A,E,Cable, Const, SH a MR, , \j“\ \ »'
‘@sy ¢ naha@mapa . &® Man Bshadur Thapas 1-7-1985.- - _

A.E,P.(ML1y), sH. = M/R, .

o5 ﬁﬂ
o
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654/86 X09,90 8-5-86 Sri.Tewep Nengrun, oot 1951 (NV)  Literate i - Seh/+r3bed

. - . C/o. I.C.A.?{.Ccmplex—-Sa:apbni.East Khasiz-Hills, \ .

.3763/83 —co-  17-11-33 Sri.Chandrika Shah, - 246,171,860 ~do— - General

. 'Ith-},ﬁ‘la,Upper-Gate,}«'cngiyer.,Shg-C;. : '
'363/84 —de- 18,2.84 Sri.Jsdinder ‘Singh., o 1962 (NV) -d @ | - - 0=
: Madan- atton-Dukan;Upp-Gate,?th-ﬁilc, -
! . P.O.Nonquer,Shillenq—!. . 1
2612/83 odo- 18.8.83 Sri.Shiv Sankar Rai, 1451 (v L. - V- Y, P
. &unsh1~(Soap)7th-uilo,vpp—8hillenr.' ,
716/84 =g o= 3-3-84 Sri.Mahegh Sahal . v CiREs {xv) - - - -dom—
C/o. Madan-ﬂation~uukan,Uppor-Gat~p

: 7th-Miles,Shillong-9.

3488/83 -do- 24.10.83 Sri.3idendar Sarma. - 1963 {NV) Literate - ~do=-

‘ Upper-Gato,7th-Miles,Nonglyer.Shgrﬁ.' A ,

2763/83 -do- 29-e2-83 Sri.Rajbangshu Rai, _ _ CEET (V) - P ~do—
7th~Miles,UpperfShillong,' /
Madan-Ration-Storc,Shillong-9. . [. -

3406/83 -do-  12-10-83  Sri.Santlal Rat. . 1955 (NV) - - —om

. C/o. Basant Raj. : / '
' - ' G.E.‘Gi'sir-Force)M.E.S.Honglyer,Shﬁ.iong-‘?. . L
1877/8%  X02.90 2.7.g5 Sri.Erwinstar Kynta. - 31.7.64 < Rd-Class-VI .} o sch/sribe
- - Pohkseh,Near—Kerosence Pepot, ' ‘ . .
- Umplinq,Shillonq-é.,{u ‘ . : ) AL
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Abaorption of Canuwal Laboura

Supreme Court divective Department of felecom take back all
Casual Mazdoors who have been disengaged after 3@.3.035.

In the Supreme Court of India
Civil Uriginal Jurisdiction.

Wit Petition () Mo 1206 of 1989.

Ram Gopal & ors. ‘ cnavan Petitioners.

N T S

Union af India & ors vaanan Respondents.

With

Writ Petition Nos 1244, 1240 of 1986 V/6 V77 mnd 1248 of 1968,

Jant Singh % are ete, etbto. cansananean PRtitionera,
2 B A AN E AL

Union of Tndia & ors. cewevaesecRespandents.,

URBLED

We have heard couneel for the petitioners. Though =&
counter affidavit has heen filed no one turnag up for the Union of
India evern when we have writed for aore then 18 minutes for
appearance Of counsel for the Union of India . !

The principel allegation in these petitions under Art
32 df the Constitution on hehalf of the petitionera is that they
are working undey the telecom Department of the Union of India an
Casual Labourers and one of Lhenm was in employment for more then
four weares while the othere have served Toe two or three
years.Instead of regularieing them in employment thaeir wservices
have been tereminated on 3 th September 1988, 16 im  contended
that the principle of the decimsion of this Court 4in Usily Ratertt

C Casunal  Labour Vs, Unden of India & ors. 1908 (1) Section (122)

WO pEARER 3 S g

squarely sppliasm to the petitionar though that was rendered in
case of Casual Employees of Pomts and telegraphs Department. 1t
i  also contended by the counsel that the decision rendered in
that came nlwo relates to the Telecom Depertment s enrlier Posts
and Telegraphs Department was covering both sections  and now
Telecom baws become a zmeparvate department. We find from paragraph
4 of the reported decision that communication issued to  General
Managers lelecom have been referred ™o which support the stand of

the petitioners. <
Hy the said JTudgment this Uourt said

-

’

" We direct the respondents to prepare a acheme OH“\&\
rationzl basis for absorbing as far possible the casual- labourers

who have been continuously working for more than one wgar in  the

h‘;dﬁ"'



o i TR

)
»
PN

paosts and'Telegraphs Department".

We find the though in paragraph 3 of the writ petition,
it has besen assertad by the petitioners that they have been
working more than one Yyear, the counter affidavit does not dis-—
pute that petition. No distinction can be drawn between the

petiticners as & class of employees and those who were before
this court in the reporived decision. On principles therefors
the benefits of the decision must be taken to apply to the peti-

tioners. We accordingly diract ghat the respondents ahall prepare
scheme on & rational basis absorbina as far as practical who
hava continuously worked for more than one y2ar in ths Telecom
Deptt. and this should be done within six months from now. After
the scheme 12 foarmuiated on 3 rational basis, the claim af the
petitioners in terms of the scheme should be worked out. The writ
petitiona are alzo dispased of accordingly. There will be NO
order a3 to costs on account of the facts that the respondents
counsat has not  chesan o appesr and contackt at  the time of
hearing thouah they have ftiled & counter affidavit.

a

Sd/ - Sd/ -

{ Ranganath Mishra) I.. ( Kuldeep Singh) J.
New Delhi

April 17, 1994,
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’ ANHEXURE 2
CIRCULAIR M. L
GUN RN DF AR LA
DEPAITFER T O AL OO CCA T RONG
! LRSI IR T O T (LY
No . ?69w1ﬂ/“9~ﬁlﬂ ' New Delhi 7.14.69

To
the Chiet Leperni Hanagers, lelecom vircles
M.T.HM. 0 New Relhi/dombay, Metro Dizt.Madras/
Caloutte,
Hesds of a1l other Adainistrative Uniis.

Subdect 2 Casusl Lzhourers (brant of Temporary Status and
Regularigsation) Loheme.

Subseguent to tha issue of instruction regarding regu-
larisation of casusl Jlebourerwn vide thim office letter No.269--
29 /07-GT0 dated 16.11.80 a schewme for cantaerring temporary whatus
on cazual lazbourers who sve currently employsd snd have renderved
a continuous asrvice of at least che yoar has been approved by
the delecom Commireion., Retaila of the scheme are turnished 1in
the Annexure.

2. Imoediate action may kindly be taken to confer tempo--
rary status on all eligible camual lsbourers in accordance with
the sbave scheme.

3. i this copnection o your kind attention in invited to
letter No.?/d-6/834-%1N dated JG.09,83% wherein instructions  were
fgusued to ptop ftresh recyuntannt and rmptoymunnt of casunl dabour-
era ftor any type of work in belecon Circles/btatricks,  Casual
Jabonvers could be enopsaed abber S0, 00 30 peajects rnd ) ectri-
fication circles anly for apecific works and on completion of the
work the casukl lebomrers g0 engroed veve required to be  re-
trenched. These Instructions were relterated in D.) letters
Np . 278-6/64-6GTH  deted 22,4487 and 22,0507 from member (pors, and
Secretary of the lTeslecom leparlioent) respectively. According to
the dnsbtructions  subseguently issusd vide this office letter
NGO 2ATB-H/U04-STH dated 2. 6.0 fresh specific perioda in Projects
and Flectrification Civeles aluo showld ol be resorced to.

3.2 In view ot Lhe above inslpruactions normeally o casurl
laboursrs engaged after A3,.35.00 would be aveilable for conmsidera-
tion for conferying hemporsyy sbatus. In the unlikely event of
there heing any case ol casurl lebourers enguged after 38.3.600
requiving considevation for conferment or temporary status. Such
cases should be referred to the Telecom Commission with relevant
details and particulars regarding the aciinn take=n  against Ghe
officer under whose authorisstion/approevsl the irregular  engage~
ment/non retrenchaent was resorted bto.

P No Caeual Labourer who haw been rocruited after 3¢.,0.68
ahould be granted temporary status withont specliic approval from
thia office.

4. the achome finalised i the Annexure has the concur-

rence of FMember Finmece? of Lhe Felocom Commisaion vide No

29
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5 Necessary instructions for expeditious implementation
of the scheme may kindly be iszsued and payment for arrears of
relating to the period from 1.19.8% arranged before

wages
x1.12.89.
g&}; ‘
ASSISTANT DIREUTUR GEMEIRAL (3TN .
LCopy to.

P-S' to MDS ({:4:‘.
P.5. to Chairman Commission.

Member (5) / Advicer (HHLY., M1 (IH) far infarmslion.
MZG/3EA/TE —11AIPS/Adan,. [/CSE/PAT/SPR-1 /47 Secs.

ta

All recognised Unions/Assocciations/Federations.

B4/ =

ASEISTANT DIPECTUR GEMERAL (8TN).
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ANNE XURE.

CASUAL  LABUURERS (GRANT OF (EMPORAIY S1ATUS AND  REGULARISATTON)
BUCHEME .

i. This wrheme shnltl he catded "Canve) § esbourerm( Brant of
Temporary Status  and Roguirrisation ) ticheme of Department of
Telecommunication. 1939"

2 Thin meheme @ill eonme  din dorce with  effect  from
1.16.89. onwards,

S Thits scheme {8 mppliceble to  the casuel labourers
employed by the Department of lelecommunicationms.

4, The provisiong in the scheme wounld he as under.

A) Vacancies {in the group D crdres in various officeas of the
Department of lelecommunications  would he exclusively tilled by
regularigation of casnsl inbourers and oo outetders would be
appointed to the cadre except tn the case of appointment  on
compassionate grounds, till the absorption of all existing canuarl
labourers fu)filling the eligibifity quatification preacribed in
the relevant Recraitment Rules. However reaular Group D staff
rendered surplus tor any veason v )l have prior claim for absorp-
tion againet the axisting/future vacancies.(n the cane of i11it-
erate cagual labourers,the regquiarimation will be consideresd only
against those posts in reapect of which 1lliteracy will not be an
impediment in the performance of duties. they would be sllowed sge
relasxation equivalent to the period for which they had worked
continuously es acturl labour for the purpose of the rge limit
prescribod for appointment to the group I cadre, 1if raquired.out
side recruitment for fillinag up the vacsrwies in Or. D will be
permitted only under the condition when eligible casual labhourars
are NOT available.

E) Till rvegular Group b vacancies sre avsilable to absorb &)l
the casual labourers to whom this scheme is  applicable, the
coesual  lebourers would be contevired & lesporary Status  am  per
the deteils given holow.

Temporary. Stabtus.
i) Temporary stabtus would bhe conferved on all the casual la-
bourers currently employed and who have rendered a continuous
mervice &t least one year, out of which they must have been
engaged on work for o2 perdod of 268 days (206 daym in case of
officen observing tive dry weel). Such casual labourers will  be
destgnated ’s femporary Mazdoor,

ii1) Buch  contevment  of bemporsary status would be  without re-
terence to the creation 7/ availability of regular Gr, D posts.
\

1i1) Conferment of tempovary status on a casusl labourers would
not  dnvolve any chenge in hie dutiea and resgponsibilities. the
engagement will be on daily retes of pay on a need basis. He may
be deployed any where within the recruitment unit/territorial
circles on the bamis of availebility ot work.

iv) Such casual labourers who acquire temporary status will not,

however be brouoht on to the permanent establishment unlesmn they
are melected through regular selection process for Br. posts.

B«g&,@%\, 53]
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&, Temporary status would entitle the casual labourers to the
following benefits o

i) Wages‘ at daily rates with reference to the minimum of the
pay scale of regular Gr,D officials including DA,HRA, and CCA.

ii) Benetfits in respect of increments in pay scale will be
admiassible for EVETY Ccne ysar of service subject to perfarmance
of duty for at least 243 days (2ds days in administrative offices
observing 3 days week) in the year.

admissible. They will aiso be allowed to carry forward the leave
at their credit on their regularisation. They will not be enti-
tled to  the benefit o encasement of leave on termination of
services for any reason or their quitting service.

iy) Counting of S¢ % of service rendered underp Temporary Status
for the purpase of retirement benefit after theipr reqgularisation.

v Rfter rendering three years continuous service on attainment
o7 temporary status, the casuzl labaurers would be treated at par
with the regulzar 6r. p employvees for the Furpose of centribution
to Generai Provident Fund and would also further be aligible for
the grant of Festival Advance/ food advance on the same condition
&% are applicable to temparary Gr.D eamplayeaes, provided they
furnish two Sureties from permanent Govt. servants of this De-
partment.,

vi) Untii they are regularised they will be entitled to Produc-
tivity linked bonus only at rates as apolicable %o casual labour.

7. No  benefits other than the specified above will be
admissible tc casyal labcurers with temporary status.

8. Despite conferment of temporary status,the offices of a
casual labour may be dispensed within accordance with the rele—
vant provisions of the industrial Disputes Act.1947 on the ground
of availability of work. A czsual labourer with temporary status
can quite service by giving one months notice.

?. If a lahourer Wwith temporary status cammits a aiscon-
duct and the same is proved in an engquiry after civing him reaso-
natle opportunity, his gervicas will ba dispensad with. They will
not be entitled to the benefit of encasement of leave on termina-
tion of services.

ig. The Department of Telecommunications will have the
pouwer to make amendments in the schame znd/or to issue instruc-
tions in details within the framing of the scheme.

e @a
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" PART 11

.

. Name of the post/service in which a vacancy

is Jocated
Pay scale of the post/specific grade of service
Classification of the post/grade of service...

Whethcr recruitment rules have been framed
for appointment to the post/service in question

Whether recruitment rules for the post/scrvice
have the approva! of the UPSC; if so, parti-
culars of tne Commission’s letter conveying
their approval

. Whether as per the recruitment rules the vacancy

is to be filled by direct recruitment or transfer

If primary mode of recruitment is not direct
recrui,lm':m or transfer, what are the circuum-
stances in which the direct recruitinent or
transfer is being resorted 10? ...

4

QDutics attachzd 1o the post held by the Surnlus
Staff .

e .

- Qualifications prescribed for the appointment

to the post/service:

-

- {@) Educational qualificazions ...
AD) Technical quaiificaiic ns "
(c) Experience, if 2nv I
If the proposai for adjusiment of sarylut i

is being made in relaxa::
recrultment prescribed in e recruirment rales

(&) indicaic the particiiars of 1
refaxation mads by ihie competent autho-
riy

) whether the appraval of UPSC 1o such
relaxation i rudes (if reouivad) has been
obtained: if so, particulars thercof

—

Whcther the vacaney falls on a noint reserved
for Scheduled Castes or (Schm‘iitir.‘-i Tribes L

on 0f the mode of

se o oder of
A
19

% SWAMY'S—ESTABLISHMENT AND ADMINISTRATION

:7"586 &

' Pacticulars of (he vacuncy proposed to be utilised

Essential

— 2%

Desirable

!
 AMnEXURE—3
REDI:PLOYMENT OF SURPLUS EMPLOYEES 587
12. Location of the vacancy o

'13. (@) Whether anv employee is already appoint-

ed against “his vacancy on ad hoc basis, if so,
the particalars of the ad hoc appointee,
irdicating :he date of his appointment, educa-
tional/technical qualifications...

{b) Whether he belongs to a Scheduled Caste or
Scheduled Tribe, and whether his services will
be terminuted/adjusted elsewhere consequent
on the absorption of surplus employee, as
proposed

14. Particulars of the Confidential Rolls forwarded

Place: Signature of the Controlling
Date : Officer or any other officer

authorised to send
the requisition

Y

Redeployment facilities to retrenched

regular temporary employees
The tempoyary Groups ‘C” and ‘D’ Central Government emglovees
who are Tetrenched after having nut_in at least six_months services are

entitles' .10 P_r_lu%_‘._,_l_y for the purposes of redeployment through the
Eﬁ?ﬁfoymcr’ﬂ'ﬁ:’c anges. It has been brought {5 the notice of the ﬁepari-’
‘ment nf Persornel and Administrative Reforms that the registration of
name: of the retrencied temporary Government empleovees under Prio-
ritv 117, has not Bezn of much avail to themin securing alternative Govern-
racntols. Keiping in view the fact that some of the temporary emple-
re_being retrenched from the various Governmeni

yees have beed 0L.5 neheg
offices atier s 105 along.peried, it has been felt that some furiher

con ¢ .given 1o them in providing redeployment/absors-
tion + arder to mitigate their hardship. )

= Tie werter has been examined in consultation with the Minisiry
of Labour{(Diectcr-Geiteral of Employment and Training) and the follow
ing decisions have been taken:— - ' ' .
() Al retwrenched temporary Central Government employees who
wire recrpited through the Employment Exchange and have
put in ai least three years regujar continuous, service before
re rericl hmclxlil should be eligiblz for redeployment through a
Special Cell. N

- e, &~

1



including those who have not completed 3 years of resular continuous

. (idi) Ministries/Depairtments.should first explore the possibility of sggic_egt_fihe time of retrenchment. The modified schema would have
& rede'.ylogng the employees retrenched hy them in suitable_ . fetrospective effect from Ist January, 1992.
.. .'Grou an D’ posts in subordinate and non-

ol e

~> . . - .
Ty ~ ,o. . .
Y/ sss SWAMY'S — ESTABLISHMENT AND ADMINISTRATION REDEPLOYMENT OF SURPLUS EMPLOYEES 589
AN S NOTE.—For this purpose, the retrenched temporary employees who will be considered a: fresh appointment and their 24y on such appoint-
-4, r ™ werc recruited in relaxation of the Employment Exchange procedure under Ment wili'"zi'l's?fﬁfz‘ﬁ;@a' h?)derm_thq__r_lqrm_al_ rules,
; the existing instructions, e.g., appointments of dependants of deceased - (61.Dp &ATO M. No. 42914/1/75-Estt. (D), dated the 27th March, 1976 and
' . employees on compassionate grounds, will be deemed to have been 29th June, 1978, o
<k . e e ” . .
appointed initially through the Employment Exchange. . o o
ppo! . ¢ eh ‘ . ” The question of extending this faqluy_tg_sm_uliretrc[lMpgrary
(@) Until all such retrenched employees are so redeployed no direct ' Central Government employees who have put in less than 3 years of regular
r'é'crunmerit'wrﬂ'bé“rlfs(f {t‘c‘dt_onﬁy the non-participating attach- / continuous service was examined after consultation with the Staff Side.
cc and subordinate offices of the Ministries/Departments to " Hmﬁﬁmxbting scheme contained in DP & AR, OM,
! Group 'C" and Group ‘D’ posts filled through the Employ- dated 27-3-1976 and 29-6-1978, would be extended to cover all temporary
! fment Exchange. Suitable instructions may accordingly be & cmployees recruited regularly through the prescribed channels of recruic.
{ issued by the Ministries/Departments to their attached and Thent such as Staff Selection Commission, Employment Exchange, etc.,
; subcrdinate offices. S~
{
b

o ) y ve
E f.;- participating offices under them. For this purpose they shoul All_the Mlni,s_t.i 1e$f/_ a%ganmem; ar?u%iﬁrllze%ggct:l tb}:én’a,ttg::;eadb:qd
i L .{ﬁﬁt'oﬁtam clearance in accordance with the existing instruc- scheme to the ?f?llf_'—-fo,__\cganrf_im:nd":lzcc_sar w0s¢ [.the attachec and
' ~*. tions from the Department of Personnel and Administrative subordinate office; or guidanc L ssary ~ y2md Jone
‘ * + Reforms regarding the non-availakility of suitable persons in [ G.L., Dept. of Per. & Trg., 0.M. No. 28017/7/92-Estr. (D), dated it 22nd Jonzary,
- the ‘Surplus Cell’, before action is taken by them to sponsor 1993.] .
. ] " the retrenched employees for posts in the Subordinate and non- S
> Ty ‘Participating attached offices.

Sap = o

‘ é a (iv) For appointment o Group ‘C’ and Group ‘D’ Dosts the retren-
h: ‘ ~ched emplo ees would he eligible for age concession by being
o (BP'\’ allowed (o deduct the length of continlious service rendered
} - by thenT before retrenchment plus a rélaxation in age up’to : -
. the MaXimum of three years, — ——— e W10 :
M

(v) The names of em loyces retrenched from Group ‘C’ posts who

cannot be rede ¢ manner indicated above should
: ¢ reierred to the Special Department of Personnel and%—dm\l-‘
strative Reforms, Similarly the names of the surplus emplo- . ~_
yees retrenched from Group ‘D’ posts should be sent to the ' -
Cell already unctioning under the DG, P & T. The Special ’
Cell in the Department of Personnel and Administrative
Reforms or the Cell under the DG, P & T, as the case may
be, will thereafter tzke action for redeployment of these
people in other subordinate and non-participating attached

offices, <
o |
-~ * 3. The retrenched temporary employees will not be eligible for any :
. pay and allowances during their waitin period nor will they be entitled ’

to the concession/bencfits adnﬁssibic:q,sﬁg’_@ps ersons taken over by thie S ’ L At o I e
- Central (Surplus Staff) Cell in (he Defartment of"E Pérsonnel and Adminis- - BRI : ~

o . {;. 1 . v -' B ‘
. .44,"The appointmern renched temporary employees in Group . . L
k Up ‘D" p sts | 3ubordmzi‘fe7noﬁ-@iéibﬁliiiﬁﬁttachd‘bfﬁccs‘ ¢

‘C’ and Group *
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RRBHEXA UIRE oA
EXTRACT.

CASUAL LAROURERS (GRANT OF TEMPORARY STATUS AND REBULARISATION )
SCHEME .

NO.b66~52/92-SPB/1 ‘ dated 1.11.95.

I am directed to refer to the scheme on the abave
ﬂubject issued by this office vide letter No 45-%%/67 SPR-1 dated
12.4,.91 and 66-9/91-SPB-1 dated 364.11.92 a3 per which full time
casuzl labourers wheo were in employment as on 29.11.89 were
gligible to be conferred “temporary shtatus" aon satisfying other
eligibility conditions.

The question, of extending the benetit of the
schemes to thoase full time casual lsbourers who were engaged
/recruited after £9.11.89 hag been considered in the office in
tiie  light of the judgment of the CAT Earnskulam BHench delivered
on 13.3.%9% in 0.A. Ho 734/94 .

_ It has been decided the full taime casual labourers
recruited after 27.11.489 and up to 10.;.‘5 may also be considersd
for tne grant of benetit under the scheme.

v This izszuz wisth the aoprnval of 1,8 and F.A., vide
Dy. No 2423/9%5 dated 9.18.95,

gsted ‘,
l“‘\ o : |

Advoctit:
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AD(Bley, )/ )
SB(C) /oy, h

1A ,/a9
A0 () /
D.FLA

44 Shyi, GeN.Chyne,i.c.M(n)

M.Pal,A.D.T.(HSTT.)

Memo re
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....N')....NI t/'l v //_Dxt!f:,/.lﬂm marandum /97 . 0a fed, Shillong, the ‘

REMINDER

TS o, e e amp

TO. [l ' 4
Hran, NoKoSrivantava

Chles General Manpger Teleoem, . o L
N.E.Cirele , Shilleng -1, '

EBEJSSEi“ Ro~Rmploymant of Rctrcnohed/Surplus/Omntraotunl
Labeur in New Sanctioned post ef 400 D.R.Ma 4in

G A i s B4 s s ey

S Bl s e et e R e > arn oy o —

Sir,

This Cirole unien ence again denires te draw yYour kind
attentisn en thae pukject mentiened ekove gnd with raftorence
to our letter No. NHU/LH/Org/Memwrandum/97, dated, Jhilleng

» 04697 with a ( Copy . enclesed ) fer yeur reaady roferonce.

(2) In thin cennectien this Circae unien like te mention
that while in ether cirele retrenohed camipl labeurer werao
meatly ehnerbed am per mupreme caurt Judgamont, dntaa , 1'7/4/90,
writ petien (c¢) Ne, 17240 wp 19689 , while in N.X.Cirole 2001a,
retrenched casual lakeur vers enlisted in the yemr of 1994,

which further inoremmed by thin time in 1997 could net L, ahpnre
~bhed fer want of Yoocancy and thio isnue was threughly dtisourmed
in earlier R.J.C.M Moatiuzs, Vida Ttem Ne. 14) New), dated6/2/91,
Item Ne. s6(eld) dated, 7/5/91, Item Ne. 14/10/91, dated-8/10/41
Item Ne. 30-65.91 , (ateq 9% th /1/92 and Xtem Ne. 32-11/95, dataed
28/10/9% and ngain 4t wam takled in the RJJo0.M Mestinr- Cor
appreaching the V.0,7T for previding Spacial Sanatien of poat on
a " ONE TIME RELAXATION FOR THS ABSORBTION " eof thenoe retrenchasd/
Surplus/Contraotunl Lokeurers 4n N.R.Cirole. ' '

(%) \\ ,ﬂ/Amain, thin Oircle unien urge upen Yeu te inatruct all?
TeDoMs te £41) up the 400 tetal NeR.M vecoant peants, In N.&h. Co
Circle which was nanctiened Ry DeQ,I/ND Ne. 269-5/96=8TN=11, dnta
~d 10/4/9¢ and the .0, M,7 o NOLEST/D-58%3/27, dntmd v June/96 pp
special " ONK TIME RELAXALION ® by the“Rotrenohcd/Surplun/Oantxug

v, ~aotual Labeurs ag per the senierity ef Cemhined Soni@rity liat
: \v//m&intainmd in nceerdonce with thae D.G/ND’IGfﬁ&f‘ﬂﬁ?"?ﬁ@ﬁﬁﬁ7ﬂﬂlﬂTN
odutod Vi/10/801, 14 muy bhe mentienad hore that thera will hwe ma
diffioulty in wadntaining the COMMUNAIL roppter of yecrutitnent nn
C BT, G.C, 0uBLU & Q.0 peeple are avallable in sufficlent numbgr
,oameng the  retrenched casupl labour, :

(4) Due ta abnserual delay in abaorbing the retrenched ladve
—eur ete appgainnt the Viccant D RWM peot, manotisned since 10/4
.;/’/1996' the C,W.C Mowbing of thism unlen met en 25th/July/ 1997 4n

RN shilleng , ny dectded that the member af thin unien te start,
r NOH~CQ=-OPEHATTON AND  OTHER  MOVEMENT FROM B/tmpt/(,)'l ONW,/ . "DS.
/‘ CULMIRATING wITH PEN & 100L DOWN STRIKE ON 19'bh/§3cpt/‘,§5"{ "

Tor pmotting wll thepe sencotien vuconnt pemt by "RRETRENCHED

Jr LABOUIL ete ™ only,

———— . . .-

(] : ea ..ooPoTo()ooooPﬂ{fﬁ (?> .;
B agtest |

UERCLS wﬂﬁgdb ?
ﬁﬁ$“ ‘ - "‘uﬁm" '
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RN il 3§ ST B RO

Ny1TnR
All' India Telecom  fimployees’ Union

LINE STAFF & GROUP D
N. . CIRCLE ¢ SHILLONG

[ v

No. NEC|LS]

e ——

Dated,Shillong, the | |

‘ Centd...Page (2) . o ' :?‘

S .. . \‘ \.\ ; ;
' (5)s¢“ S Teytherefere urgently request your interventien teo ° .
¥ 1117 up,.all thess vaooant ¥””tn by RBLTRENCHED/ Surplus/Contrectua)
! Yawaury etc enly, se that this oirole unien can /aveled the :
! mevement . pregruumoe sy mentienad abeve, 3

with regurds, Yeurs  faithfully,
Qradee I~ S
( PRABIR DUTTA ) “

Circle SJecretary, A.T.T.HB.U,
L/3 @rp-D, N.R.Circle, Shilleng,
’ \

Clrele Secrorar? KRN
b my;D, 0 Lo,
;;?ﬂiﬁf’ .;'{U. #. K. Cirela, ‘ )
Irgniana 143004 -
4 \ ‘ :
. Cepy Lo~ , | : | ..:.\\
W '
(1) The Minimter Of Communicatien, Gevt eof Indin, =~ .. %,

‘ New Delhi -110001 , fer informatien and Necessery
- aotien pleane, ' ‘ v o

(2) The Chairman, Telacem Qemmipnien, 3anchar Bhaven, = '

| Wew Delbdl fer infermatien and faveuradle inmtructien
. pleane. '

(3)3ree Om.P.0upta, Secretary General, N,F.T.E, C~4/1 Baird

q Read, New Delhi ~110001 fer infermatien and necanmary
" actien pleane.

\

\

i . o

| (4)Srea Chundrumakhar, General Secretary, A.I.T.R.U, -
L/G & Urp-, C.00,Q, Dada Gheash Bhawan, 1, Potel Raad,

' New Delhd ~110008, 41nm earnestly requensted yeu ton tals
up the imsue with D.O0,T, NewDelhi for immediate Tilline
up of the pest of D.R.Ms nanctiensd vide D.O.T NO, 268w
5/96=-8TN~11, dated 10-4-96 wy Retrenched labour etec enl
listed 4in C.G.M,T, Shilleng letter Ne. STB-27/Xakauvc/4L)

' Coxr/L, dnated 24/12/91, »n the post was sanatizusd in

. f " ONE time Relaxuatisn " in N,E.Cirole.

(5)A11 Divimienal Hecretarien, /% & Grp-D, A.I.T.,8.U, of
3 N.l.Circln foxr informntien please,

' (6) ALl Bramnch Secretaries, I/3 & Grp-D, N,k.Circle for
: infermatien and attewntien pleuse.

L - (‘lexfﬁlk TbQ4{(E\\7
SRR , ( PRABIR DUTTA )
' . Circlm Becretary,
L.T.T.N.U, 1'/3 & Grp-U. ¢ I 1 9o
Shilleng. h

ﬂ}*\%eg\'ed. , leels Leeveterd

Laestaf) B d‘,‘w;;;@;‘ ot
'.'uﬂ.g‘-ﬁ.!.', ﬁ- R
"’-”hum'?f:‘.‘.‘,‘é.‘ﬁ.

anvostt”
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LEN FHAL ADMINISTRAT IVE TR IBUNAL
GUWAMAT L BENCH
Griginal Application Na.2uy af 1976,
atcd
AaR of L99.

Date of ordev 5 Thi® the 13th dny of Aunguet,1997.

Justice Shri DN Baruanhy, Vica~Chairman.

(.. No 299 of 1996

All India Telecom Employres Union,
Line 8teff and Groupe-D,
Assamn Circle, Guuwstiati % Othara. ieeeses Applicanta.

- Verpus —

Union of Indir & Ors. vevess Rempondents.
J.A. Na.sst2 of 1976,
All India 1&1wc0m'ﬁmp1oyamm tindorn,
Line Staff and Broup-l
Ansam Circle, Guwahatl & Othera. vannes Applicants.
~ Versus -
Union of lndis & Urs. vansss Respondents.

fdvocate for the applicants 1Ghrd B.k. Sharma

shri 8. Sharma
Advocatae for the respondentn t Bhri A.kK. Choudhury

Addl.C.8.8.0.

ORDER

BARUAH, 3.« (Yebia)

Foth the spplications involve common question ot

and mimilar facts. In bath the applications the applicants

! reghed
}& . Y

1 guacotee

1 nw

have
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prayed for a direction to the respondents to give them certain
benefite which are being given to their counter parts working in
the Postal Department. The fscta of the cases are

1. D.6. NoO.IM2/90 has been Tiled by A1l India Telecom
Employeaes Union, Line Staff and Group-i}, Qesam Circle, Ouwahati,
represented by the Secretary Bhri J.N.Mishre snd alwo by 8Shri
Upen Pradhan, a casual labourer in the office of the Divisional
Engineer, Guwahati. In U.A. 99/%, the case has been filed by
the same Union snd the applicant No.? is a2lao a casual 1 ahaurer.
The applicent No.i an (LA Holo299/%6 represents the inteveat of
the casual lahourers referrad to Annexure-A to  the Original
Application and the applicant No.2 is one of the lrbourers in
Annexure~N. fhalr griovancoms are o

2. they are working ns casuael Isbowvers (n the Department
of Telecom under Ministry of Communication. They are wsimilarly
mituated with the casual lehourers working in the Department of
Postbsl Department under the smame Ministry. Similarly the members
of the spplicant Mo 1 are plzoo cerual Tabourars working in the
telecom Department. They are also similerly situated with their

\
counter parts in the Postal Department.lhey are working sw camusl

\

labourers. However the henefits which had been eutendesd to the
casual labourers working in the Postal Department wunder the
Ministry of Communications have not been given o the casual
labourers of the spplicents Unions. The spplicants state that
purauant to the Judgment of the Apex Court in daily rated casual
labourers employed under Postal bepartment ve. Union of India &
Ors. reported in (1988) in sec.122 ths Apex Court directed the
department to prepare a scheme for abmorption of the casual
laboursers who were continuously working in the department for

more than one year for giving certein benefits. Accordingly a

scheme was prepared by the Department of Postes granting benefit

Aw‘vg;/v

Ao
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to the casual 1aboursrs who nad rendored 244 daym of gevvice in a

yenta. Thevealter many writ petitions had heen Tiled by the cansunl

}abourers working uwnder the dapsrtment of Telecommunication

pefore the 6Opex Court praying tor directing  to aive mimilay

ranual I1ahourers of

benafits Lo Eihiom B VIR exbended Lo Liie

pepartment of Posta. hose caees wore dinposed of in wimilav

judament of paily Rated amsual Labourers(Supral .

ing the entire matter directod the

tarmm as in the

The Apex Louvrt, gfter consider

pepartment to nlve the mimilar henefib o the casmual Labourers

warking nnder Lhe teleoom pepartment in wimilar manpev. pursuant

to the mald Judgment the frintatry of Copmnirt e m b Lo proparsd R

ascheme known RS spaguel Labonrers (Brant of Temporary Gtatus and

PR UM £ o Uncer the waid scheme cortain

ragulmri&mﬂiun)muhnma" on

penefit hrd been granted to the camsual labourevs such Am confers

ment of Lamporsary tGtatun, Wayoes nod Datly Rates with refersance to

the minimum of the pay scale ete. Yhereafter, by & ltetter dated

17.5.95 cortain clarification was imauaed in ruppect of the schene

in which % hiad heeh ntipulatead that the benetits of the poheme
ashould be confined to the canual labourers anquned during the
b 27.b 100, Un the other hand the crRBUAl

period From 31, 8. 1900
labourers worked in the Department of torsta as oOn 1. 11,1989 ware

time fixed Re I B PR R0 4 tyad

eligible fov temporary gtetus. 1The

peen furthew extendaed purausnt to o a judgment of the Ernaskulam
Bench of the Tribuna) doted [ RCIRCI Rk papned in . ANO78E7/94 .
Pursuant o that Judqm@né, the wovt.of India jmmuad & letber
dated 1.31.90 conferring the bpenefit of l.mmpm*m‘y gtatum to  the

casusl labourerd. fhe present applicants being employees under

the lelecon Department under the Ministry of Communication mlso

urgaed baefore the concerned aunthoritiog that they should also be

given Bame benefit. In this connection the cesual  employees

submitted a rwnwewunbnﬁimn dated Py 1. 1993 before the Chairman

meste‘\

T

Advoc®®



N
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yTelecom Comminsion, Haw Oslhii but ta the knawledge of the appli-
cant the said reprecenketion hag pot beeo dimposed of. Hence the
prosent application.
3. (LA 299/90 am aleo of simdier dacia. lhe grievances of
the spplicants ars alao a0
4. Heavd both  sides, Moo iLShaoma, learned Lounsel,
gppoaring o behair of i nppllcants g both thae cases  submite
that the Apex Court hrving bein grrated the pepstil oy bemporary
gtatum and regulariass Lo Go e casual Lobeterera, should also be
made aveileble to the cnpupt tabrooiters working  under  lelecom
Dapartment  under Glie wams ylinanpeey. D LHinBrme Ve ther  avbmites
that the scticn in nobt giviog the heroedits bo the spplicants 18
uatatr  and upreeasonabl e, B La e henadhane y Poawvied  Addl . G.6.8.0
fmr reppondente doasx nnd dinperte Lhe subbynasaion o) Firshiacme, He
submite that Lhe entiie matber yelating b Gthe regularisation  of
casusl  labourers xie being darcnassed an bhe J«E.M.lnve& nt  New
Deihiq hamaever, DD oo tslon had yel besn taken.ln vicw  of  the
shove, 1 oam of the opinion that she s esens epplicents who o are
assi.m.*_..l:\m*ly gituslod oow 1‘-\.‘{smr:1 entitiod ho geb Lhe bensért of  the
goheme  oF casued !&hmutn{% (rent ol Lemporary Sletus vt flegu~
Larisation) prepaad by She vapartucent of Talecom. theratore, |
direct the respondents bo aive Bhe sladlap bengiit as  hes  been
entended Lo the casmual dabotrese e bing Lnder The Dopsrtaant  of
Poste  rRE  per Anneri eSO WL 865 796G)  rid iexaded - 4 (in
Uafhobles e 26756 dn Shor gl bl tbor Frapectively and thin  auat bhe
doenie  s&s eariy ae possil e end at o oaoy RN within & petiad ot 5
months fYrom the nake Wi cedelpi Topy o nhile ordeds.
Homevar,cuancatdering the entrire facte end ciroumetances

af the case 1 make oo order ag Lo comabm.

Gd/~ Vice Chalirman.

Attested

L$ /

Advocatée
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DEPARTMENT OF TOLECOMMINICATIONS

S L10¥ A
W4 STB/STR/36=97
Dated at 5hillong, the 29+h Aug
To
8xi Preobir Dutta,
Rhy

- Gircle Secretary,

All India Telecom Employees' Union
Line Staff. & Gre'D?
M«Fy Circle, Shillong.

OFFICE OF THE CHIEF GENTRAL MANAGER 8 N.E, TRLFPCOM CIRCL®

] .97.

Subt Re-enployment: of
Retrenched/curplus/Contractual Labour in Wew
gsanctioned pont of 4" DRMs im NuEe Circle.

Ref1 Your letter MNa.NrC/LS/Org/Memorarxium/97
dated 25,2,97.

Sirp,

" with reference to vour letter on the captioned

subject, X have be-'n directed to intimate you that the matter

16 unfier exemination and hence you are requested not to resort

to any agitahioml r*mgrawmea.

. Copy tote

The AD(HRD), C.0. Shillong.

Eor Chief General Manager,

[P —

Yours faithfully -

<

+Es Telecon czmle, malllong;

- P

For Chief Genera) Manager
H.E, Tdlecom Otrala,ﬁh uonq.

R =N M~m ::.".\___ ~



ffln No. E*QB/RELTT /CASUNL. LALOUR/TY DE Shillong the 26,08, 1997

h}*g7. Sainik Welfare loard, Hhillong

| ANNEXUW«-_/L@
|

w v’lk““&' r.....mma .

/

i DEPOITHEN T OF 11 LECOMMUNTCAT TONS e

K - U/0, Thes 1DM, SHILILONG : '{

S 25} a?—
;ﬁ}i} THE'Emplmymmnt officer, District Hmployment. chhanuw,wﬁhillanT f'7 ﬁl}
oo , . Lot P
i ? The Employment officer, Dirtrict Employment &:chdnge, Tura . :
‘“,ié.fvthe meloymunt officer, District melmympnt Exchange, - |
5 W1llzamndgdr West Garo folls ' . | :
" 4. The Employment wificery Dictrict Enployment Zichange, Jowai '
L5, Ifua'Enqnlcnynnunt offtcer, District Fmployment E: whange, ' f;'
; ,Noﬁggtain, Wist khasi Hills
¢ . :

J bi Tﬁe Employment oflicer, Disloict EZmployment Fhrhanqn, NDnQpDh ' "w{ j

‘<

B ’ % v Not tCQ_ (}'O(‘\/V‘('f\ U/" '(”T;‘. v / {+)- g )\}o,?’\\(_’g {;—C.&‘Lvo( (70' C. C:J'V] VF/NP, C\_‘(\’W

CBUb Y Recrud tment For fhe posts ol Do dy Nated Mazdoors LRI -

, . . . ;'..,,-
cunder Meghalaya T Y R T N N CE R TY R TS Co Department of Telecom. Co
4 .. ) v ] . i B
A e T 4 .
' T e ! !
. AMW’ '
e - . ‘ : - ‘ . L
R Forty Five [45]) posts of Dmily Rat&d Hazdaors vatancy are S ,
L. PR ’ ' ' ,
.oirequired to be filled up in the Meghalaya 5850 of Telecom. Deptt... . |
' | i
L oo ‘ B S - X . ': ;
: The following are the reserved guola. fhy51cally handlcaped RN
‘ * i |
. ) ' . c " ! : . }
candidates are not required due bto tho Labourious nature of . the o '
. . . P L ! . . e )
. work. : _ ‘ - : ‘
) [} e .
Vhile forwarding the names ot Lension to be given to include
all communities viz., SCLHT,0NC and OC as per rule ,
! ) ' I:‘
. ¥
Existing rate of 62,14 per day, weekly one [1] day off . ///’

. ‘ A ) 18

. M//,

[paid]l, after six [6]1 dave of continuous worl )/

> . . l
The following desivabid liby ool Rligibility are mentioned ‘

) L I ‘
hshvevw. f
| ;
| pA\e
' |
o ‘.i
Bﬁﬂ oo .
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e ™ s .
¢ - LT Ay .8
(. L] ‘ Q\r\l r\‘ {“’"' w’ }.‘. ARy
‘-\W (,/ : , ! . {
o , : . '\
” | ) ' o ) i H
4 1. Eéucatimnal ualifications— Fasoed Class VItlI. NI
2. Agp as on 01 U/ 1996~ Letwwon 10 Years-to 5 yepars, Age,“\\ SRR
' _ e ) OBC ' _ \\M, ‘,..,f
re axatxon for Sc/Sy/and Ex=Servicemnan Will be as par existing L
'grules,»f A o B g B
e |' . : ' - IR
+3.. Date ang Time and Place of Intervipws - Will be irebimated i la,t(?.'r-;.‘ S Ny
clene s R A _ _f e
!  ﬁT‘ﬁ::. ) . . - *\“/«:ifi;vg.
: “CENEYIn thig cunnection Plndly arrange to spomsor eligible cand1~ RN
‘ Ty BRI
T]da?es‘erm your lmplnymunl hxchangm S0 as ko reach thxs ofFlce on :T“,
! or‘before 30,09, 1997 y
kS The Candidates are to be L)OHHDFFU A5 per the proforma below
. ' : 2. A4
and no Subseguent 1jg L' 'will be pen l:ertained O,/»Z”}fi" Cleee (ale o ,
‘ A N
> Sr.SDE(Admn.)
. oo _ -67/26/0 THH Shillang .
. ﬁ M .
FroForma fD).gPﬂdlr] SRONSOring numlnallnn For the tht -0f DRM.
1. Name ‘
L 2. Father’s name .
3« Date of Birtp . ‘
C . ,
4. Educatimmal'Uualiﬁicatjnn
5. Caste,~ L/aT/OHL/UF - - ‘
[ |
f
. 6. Local ndm—ow o
X 7. Permanent Addre5§
: B. Past &AD@FIPHFD 1¢ any
- . l ! . .
‘? ‘ff(’{]l‘sf‘rr\tl(‘)ﬂ nuUmber and Dale o Megisterat ion o
TR , , ’ ' (‘) ’
( \ %\‘{‘k, E\
M\ N Signature and esignation
ol Eoployment xchange 0ff] e,
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————

“z?;
1

/1,,7

.4,11 j,,\p(,\.k 'f,q,LLCOIm 50n/9[0\}x¢$ UNAO A,
AL Laneabe X ckos Applicant(s)

o(k (jmci« S X oea

e e .

Respo ndang(s)
ARdvocatas fer the Applicant(s)

ARdvocate for the Respondant(s)

L YYNTIN

Note

Office

26/9.97

-

Moo Nos= 7S
Copy tog-

1S

TSt SR te i s & e ot o e —————— e e vim s s b

t shall
daily rated f\‘ladeQKSA._I?L_{!§.‘"”_'_F to Amnexure-

! Cburt Ordsrs.

e nalea P P T S,

Heard Mr B.K. Sharma, learnced
t counsel for ‘the applicant. The application
is admitted. Mr A.K. Choudhury, learncd
Addl. C.G.S.C, behalf

of the respondents.

. receives notice on

M Sharma for an interim

A}

order

prays

the not

directing respondents
to fill up the posts
till the disposal of the "application. Issue
notice on the respondents to show cause
"why interim order prayed. for
not be granted. Meanwhile the authorities

fill 26 posts of

as shall

10'1st

not up gt

+ A until further orders.

! List it on 7.11.97.

siviion

S/ wVice—tr

SEe / "/{/ Y e

‘)”/FK'.S. Sarma,Ad\lOCa tﬂ. Co"\c Te . /’

2) Nr.A.K.Choqdmry,AddloC. 765eCe CeAuTe

,m’ I 1Y),

DYJNEGRISTRAR
/ r/?

of daily ruted Mazdoor



| /\uAtﬂ | ~UR\F” — A2

,/.
. - o
< e W4 CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.
'
%¥, Date of Order : This the 20th Day of September,1999.
) % ‘ .-'l.'gg., .
i ' The_"}ion'ble Mr Justice D.N. Bamah..vice-Chaiman.

e } 'Imagﬂon‘ble Mr G.L.Sanglyine, A&ainistrative Member.

original Application No. 222 of 1997

wl;wshrinprabir Dutta &
oy : 2.'sh:;;Binod Kumar Roy

‘original Application No.252 of 1997.

1. Shri Prabir Dutta &
2. Shr:LSBahqdur Gurung « & « Applicants.

e

By Advocate S/shri B.K. Sharma. S.Sarma & U. K.Nair.

- Versus -

Union of India

represented by Secretary,
Govt. of India,

Ministry of Telecommaunication,

New Delhi.

pirgcton,General, - ircoion,
Department of Te lceommuhic ation.
New Delhi.

chairman, Telecom COmmission.
Sansar Bhawan,
New & lhi.

"4. Chief General Manager, Telecom.
N.E.Circle,
- Shillong. _ L e o + Respondents.

By Advocate shri A.Deb ROy, Sr.C.G.S.C.

QRDER

BARUAH J.(V.C)

The above two Original Applications involve common
questions of law and similar facts. Therefore, we propose
.to dispose of these two applicatiOns by a common order .

2. The contentions of the applicants in these two appli-
' cations is vu reluatatu them in service and also regularisc
% their services as per the scheme. As this was not done the
s . . applicants have approached this Tribunale

3. ° We have heard both sides. Mr A.Deb Roy.learﬁéd’&n;l.

C.G.5.C submits that these cases are covered by a judgment

¥l —
Mt

Adﬂka“‘ . y

contd.. 2
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of this Tribunal passed in 0.A.No.107 of 1998 and also in a

series of C.AS ©n 31.8.1999. We have perused the same. We

agree to the submissions of the 1earned. counsel for the

parties. In view of the above we dispose cf these two appli-

cations with a similar directions as given in C.A.NC.107/98

and others. acccrdingly the respondents are directed to exaiine

the case of each applicant. The applicants may file represen-

tations individually within a period of one mcnth from the

date of receipt of the order and, if such representaticns

are filed individually, the respondents shall scrutinize and

examine each case in consultation with the records and

thereafter pass a reasoned order on merits of each case

within a pericd of six months thereafter. The interim order

passed in any ot the cases shall remain in force till the

dispcsal of the representaticns.
No order as tc costs.

S0/ =\ JCE-tH ATRAAN
80/ = v (A)

@ertified to be true Copy
LN ECEEATIIt

Deputy Reytmray (4)

Ganirs) Administrative Tridunal,
Guwahatl Bomohy -

3((‘\/‘?10\45 |




s S 1 g heean e A St

W

o iy

] NNEXURE — 13
litg  tilef Genoral ilanager islescom, /¥- E

S .
: N. E. Circle i ‘
Shillong = 795001. Dated, Shillong, 10th,Nov®
R : - SL 19990 -
.

| i

S’bJBC~- OBDER__DATED. _20IB/_SERT_ Z_uaaaag--xu_ﬁaﬂa_ic‘_°”’

by__the Hon'bls__Tribunal. CAT/GHTY.

--—————-——.

and profound submissicn, 1

With due reference
your honour.

beg to state fesuw following lings befors

That, in the year of 1 dAn™ Iex,.entered the
sorvica of talecom as Casual Uorker and was porforming my
dutiecs nd rcsponJlbllltleo pith dus respect, in ths yesr
of 1984 7Mb¢ i) my service has besn terminatsc with Notics
/ uitnout any nOtlLG. Therpoafter somo pcsts nave been
sasciicned for Casual fazdecor ( D.R.M), te that effect nomos
haveo been czlled for from the local employment exchange )
witnout giving me any opportunity ror such peosts, I yas =alsc
visiting the offices, but till date my name nr3s nct Dbesn
cornsigured  for  the said Fost, by tne 6.0/ T.O..., 3hillong,

I vuas

That, ing agoriv=2a by tha ssai tion,
constrzinsg  te move the homarsble Tribunzl by way of aforaccic
C.~ anc the ~onarablie Tribunal yas cleasead o disgcse c¢” 3
thz sci. O.A. with a directicn to consider @™y cese  2galnst oo
sado vaccant  posts  or othaer pests {(copy of tra oroer of 1.7/
Chly cnclcsed ).

In view of the saio fact and circumstonce, 1
nray your  Honour to consicer my case in the lignt' of Qirceularcs

for rectrenched Casual employeecs like that of me and pass nocsss-

ary oruer considaoring and appecinting me against tho s aid vaccant
pocts or any other future wvaccancy.

witn Kind regards, /ﬁgq ,}é
Sincereliy Yours,
Conv te ,
(1) The UVirasctors Guneral, / /p ; f/' df /;y%

Jepartment of Telecc smmunicatic LY S ..
Sanchar Bhauan Ratranchad Pasual Lacour
Mau Oelhi -~ 110001 for (Pazdgoor ]
information please. Under, Meghalaya Tglaccn

Enclosed:- District, Shitlong. .
1) Working Oaps <Certificata Xerox Copy. o fuslo ol e

2) School fertificats /Birth C:ccificata Xerox Copy.
3) Employmoent Card Xorex Copy.

4) CAT Judgemgnt Copy Xarox copy.
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DEPARTMENT 0!" TELECOMMUNICATIONS
OFFICE OF THE CINEF GENERAL MANAGER, NETELECOM
SHILLONG.

To,

¢. Sni Binod Kumar Roy
C/o Madan Roy
Pynthorumkhrah, Shillong

Subject: Your representation dated 10-11-99 in accordance with the judgement and order
dated 20-0-00 1n QA. No: 222/97 and 252/97 passed by the Hon’ble Central
Administrative Tribunal Bench, Guwahati.

—=ln pursuance of the Judgement and order dated 20-9-99 m QA No. 222/97 and 252/97
passed by the Hon'ble Central Administrative Tribunal, Guwahati Bench, your representation

dated 10-11-99 was considerad in the light of the judgement on the basis of the available records.
As per records you were engaged by AE (Cable) Shillong with effect from 8-7-1986 to 31-8-

. —n : L i
7 as per DOT order No: 270:6/84-STN dated 22-4-1987. There is no provision in the rules
regarding re-engagement/ or regularisation after such a prolonged discontintuity and to condone
such a long discontinuity. It is regretted that your prayer for appointment could not be entertained i

and hence the claim is rejected. — e — /_lt

This is for your kind information in response to your representation dated 10-11-99

ince your services were no longer required, your services were discontinued from §-9- (Af

(G.N.CHYNE)
Asstt. General Manager (Admn),

O/o the Chief General Manager,
N.E Telecom Circle, Shillong

Copy to:
. The Registrar, Central Admunistrative Tribunal, Guwahati Bench,r Bhangagarh, Guwahati-7

with reference to the Judgement and order dated 20-9-99 in OA No: 222/97 and 252/99 for
information.

2. The General Manager Telecom District, Meghalaya SSA, Shillong for information.
3. File.No E-38/Court-case/20

i

(;\‘\ \ .
(GN.CHYNE)
Asstt. General Manager (Admn),

Ofo the Chief General Manager,
N.E.Telecom Circle, Shillong

p‘ﬁ%‘\gw

pproe®

—————————
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To e e T
The Chief General Manager Telecom g
v N.E.Circle, &hilllong Meghal aya ' (k
-~ R — ,
- Dated at_84,_the_3rd_August, K
Subge Prayer for re-ccnsideration of reinstutement of

Re~trenched cosu-l lsbour of Meghalaya SSA in N.E.
Circle against the vacant 45 nos. DRM posts,

B ew mm @m G se e aw  em  am S e en e e Gm e @ M e em G WA G e A

Respected Sir,

We are the re-trenched gasual labours of Meghalaya SSA
were struggling since 1990 for re-employment as casual labour in
Meghalaya SSA, We appealed time &e and again to the TDM/Shillong
and C.eG.M.T./N.E.Circle, shillong for our re~enyagement in the
(a) T.D.M/Shillong's field officer§, (b) Telecom M/W project offices,
(c) Telecom Satellite project offices (d) Telecom M/W Rrejeet Mtce,
Organisations and (e) in C.G.M.T. offices, Shillong. But, we were
not brought back in @ny offices while {resh casual stuff engaged inm
every offices mentioned above, It is not only heartening to us but
justice was denied. It was done only in the area of Meghalaya SSA.

During the last 10/12 years a fresh sanction of 45
(forty five) nos. of DRM posts had received by the Meghalaya SSA
from the C.G.M.T./N.E.CIRCLE/ $hillong and DOT/ND in theyear of 1996.
But TDM/ Shillong could not re-engage us. On the other hand,Meghalaya
S5A went to Employment Exchange to recruit fresh casual labours
from the open market.

We appealed not to recruit any fresh candidate for the
vacant DRM post. But TDM/thillong not granted our appeal. We went
to the CAT/Guwahati for "Interim 6rder to stop fresh recruitment"
Interim order was granted, Final order for considering the re-inst-
atement/Regularisation of re~-trenched casual labour from the CAT
Guwahati had passed recently on November, 1999. Our individual
application to the C.G.M.T. N.E.Circle, thillong have noct been consi=
dered and rejected showing the reason of "Long Break Period" in the
service, .

We hope till today that your active and sympatbetic
consideration on humanitarian ground, can "Re-engage"/"Re-instate"
us in the 45 nos., DRM vacant posts in Meghalaya SSA under N.E.Circle.
We may be re-instate as "Fresh candidate" on priority basis refe-
rring our previous enployment in the Department. Your personal
decisiaén , only can decide our fate and future mode of survival.,
After loss of 12/13 years, our age has cross for any departmental
fresh entry through employment exchange and denial of further
persuation. ‘

We, therefore appeal once again to consider our case
as "Re~-instate" us in the same type of job under same Telecom
Division/District Meghalaya SSA against vacant DRM posts. We shall
remain ever grateful to you for your sympathetic action and
justice.

With best regards,

Yours faithfully,

Signature of all re-trenched
Encl:-Signature sheet. casual labours under Meghalea

aya SSA( in enclosed seperate
p.&’&:i’%i,w

Sheet) .
d‘-
vl

{
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- Signature sheet — 1 —
B S .Nc. Name of the re-~trenched casual labour Signature

% MNono J‘ G
2 ) 8‘\“7-'\ e :}I\ K\-\W«'Y ,P\qa

3yt oy

5)— v—\j:‘('--(.f.’uxdﬂ\_(?\ . t.\,.»\g/lf\,r'

6)m— SwsviAl Toopr
- /q':\ % WA

8) Qm'&‘mmﬁw
g) - Qf\\\\ES'x-\,PASH\V\AN

10) ?méi@c‘\u e st

AR i \ :\—1‘/;‘
1) AT KomeyPlee

12) FHegha- Yagdpe

13) ,géf//‘?z/év@; 7y |

1) LAKRT DA RAY

15) Q3= & 1Y

18) g1y fad

17) éﬂ_‘\;oﬂ‘ =Ny

18) Aven Recmay Meey -

1) Homie Yoo &'Zal(.’zcdoenl;j

20)Zock prsre an @«A)
21) St Bocde - Sl

. N
23) #- Qﬂ Tady KC!A’Y

24 ) R L\J L;L %H(\?'mc\

.25 Mahadey  TRape )

BA‘ﬂaoL Kav~ear fzq()
N7
Cj’ufp\ e(;/}[q\ r%ab

AY i kg ar ey
L‘%@\G?&W
i’} i
'$ (i Li‘;
,f 12’ T“-Z’-if\'qﬁézv
Rajie  Siavma
in“/‘udcé 771:1}:0\ |

——v«.w.ﬁ,-v%.._ o

C/o Sri Mah ind?a?“s'in\gﬁ;'m -
s. I.
Telecom Store Godown

Lower L achumiere
<hill ong-1.
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SR _:%(; _ ~ ANNEXURE

CENTRAL ADMINISTRATIVE TRIBUNAL
© GUWAHATI BENCH

Oriqihal Applicatlion No.326 of 2000
pate of Order: This the 28th Day of May 2001
HON'BLE MR.JUSTICE Do 1§+ CHOWDHURY ,VICE<CHAIRMAN

sri Blnod Kumar ROy

C/0.Prabir Dutta
VST,

Telephone Exchange Shillonge.

‘9, All India Telecom Employees Union
Line Staff and Group ‘D
'H‘E'Circl" Sl"illcngo

Represented by Circle Secretarys
Shri Prabir Dutta.

By Advocate MreB.KeSharma, Mr.S.Sarmae.
1. The Unicn of India,

the
esanted by the Secretary to
i;ﬁristry of Communication, New Delhi.

, ’ . S~y .
' 7. ¥N,, The Director General, ' :
ST N 2e bepartment OF Telecommunication
Yo 7 \ rem .
Fa o7 .m0\ & New Delhie _
A AT '
‘; - ‘ °,.:3§§ phe Chief General Manager,
0«0 77! N B.Telecom Circle,
RN ‘ S).\iilong‘7930010 eoe Respondentss
X ‘.\'-: \.«-/\‘ > 7 Add] CeGeSeCo
’ﬁ‘?§é5;\j - ‘}‘Q . -By Advocate Hr.B.C.Pathﬁk. o
O RDEEe
DQHQCH.OWHUR! .V.C_o H

This is another round of litigation by the applicants
.. agsgajling the action of the respondents for not giving
them the benefit of the Casual Labourer (Grant of Temporary
Status and Regularisation) Scheme. This application is
espoused by the Applicant No.l and the causes of 25 retrenche

Casual Labourers, mentioned in Annexure- A of the

s who worked under
the respondém:. Earlier the applicants came before this
\/’_/A‘rih;nal for providing them the beg'efit of the Temporary
X Sta;:us. This Tribunal by orde::' dat.od 1348.97 in OeA«Nos.
' 299 of 96 and 302 of 96 ddsposed these OeAs directing

contd/=
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"%~ the respondents to provide the applicants the em
) similar benefits Zt ::@dﬁ?he Casual Labom:;ers worked
in Postal Department, This Tribunal mentioned Ahe dedisions
rendered by the Apex Court in daily rated casual labourers
employed under Postal Department Vs.Union of India &

Ots.

The Apex:€ourtc-directed
€he~dspartment*to 'Prﬁpardi"’é?sche‘me for absorption of the
Casual Labourers. The two applicant approached this
Tribunal in O+A¢No,222 of 97 and 252 of 97 seeking for
direction from this Tribunal to reinstate them in service
.and also regularise their services as per the scheme.

The Tribunal by judgment and order dated 20,9.99 directed
the applicants to file a representations individually
before the authority and the réspondents shailisérutinize
and examine each case om consultation with the records
and thereafter pass a reasoned orders -The:applicant. -
submitted the representation and the respondents disposed

‘‘‘‘‘ mt:he same, which is reproduced belows-

L o— -

- L ®*In pursuance of the Judgment and order dated

AP EEh Y 2009499 in OsAeN0,222/97 and 252/97 passed
<" .—_ o\ by the Hon’ble Central Administrative Tribunal

\ 3 Guwahati Bench, your representation dated
» .} 10=-11-99 was considered in the 1light of the
S judgment on the basis of the available records.
- A '~ Ag per records you were engaged by AE(Cable)
——— . Shillong with effect from 8.7.1986 to 31-8-1987,

f.:.'\ R Since your services were no longer required,

ST v your services were discontinued from 1-~9-1987
N as per DOT order No0.270/6/84=STN dated 22.4.1987,

There is no provision in the rules regarding
re-engagement or regularisation after such a
prolonged discontinuity and to condone such a

and hence the claim is rejected,”

g long discontinuity. It is regretted that your
M prayer for appointment could not be entertained

The applicant stated that the aforesaid order is arbitrary

and discrimination.

wﬁgy ~ o e

Ut
U

i
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x A m We have heard by the learned counsel for the parties.
at length. The impugned order dated 29th May 2000 is
unsustainable on the face of the scheme and the instruc-
S htions issued from time to time that the applicants served
under the respondents @8 Casual Labourers for more than
240 days in year with artiricsial breax. There is no dispute
that those who rendered their services more than 240 days
of continuous service ag Casual Labourers is to be designated
as Temporary Status. As per the Policy Guideline set out
in the gcheme of Casya)l Labourers(Grant of Temporary Status
and Regularisation) Scheme of Department of Telecommunication
1989 is still in vugue and applicable to the Cagyal Labourers
R i the Telecom Circle released for the N.E,Telecom Circle 460
' YR including 45 DRMs against regular post was sanctioned
for recruitment. Admittedly the applicants are retrenched
and they are entitled for consideration granting of temporary
status and thereafter for their regularisation as Group D
under the Scheme, o

-

-

/'/":'—" '"f\-\\,\ . In the coaspectus the respondents are directed to
/ -"/*" E o conaider their cases. 'I‘hey are thus ordered to examine and
757 €77\ serytinize each case individually and to consider their
) cas? on merit for granting them temporary status as per

\,/ &aw and thereafter consider their cases for absopption
\

L
‘-';f*?.;;,u v"v;against the avajilable vacancies or against the future

vacancies as per unit seniority. The respondents are directed
to complete the exercise as early as possible preferably
within 3 months from the date of receipt of the order. The

application is thus allowed. There shall however, be no order

Tovisn L |
as to costs, LR 3 . -
n-., o | ,,_'_——"/
Ay g VICE CHAIRMAN
- TR T e g
Ar‘\locaz& 0 roung B
Wit [ - 4
’ Quarehes fon © iiang

_.resxuliteds The scheme wags extended from time to time. Admittedly
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) l - BHARAT SANCHAR NIGAM LIMITED
(A Government n”udm Enterprize) )
OFFICE Q> TIE GENERAL MANAGER TELECOM DIQIRICI
; ' - MEGHALAYA SHILLONG - 793002 :
No:E-38/Court Casc/20 Dated at Shillong, the 12% November 2001
To e g
Shri Binod Kumar Roy
C/o Madan Roy
: Pynthorumkhrah
. Shillong.
Subjecet: Disposal of O.A. No. 326 of 2000 passcd by the Hon’ble Central Adxmmslmuw

“Tribunal, Guwahati Bench in the judgement and Crder dated 28% May 2001

In pursuance of the Judgcment and order dated 28 Maz 2001 in O.A. No: 326 of 2000 .
passed by thc Hon'blc Central Administrative Tribun:l, Guwahati Bench. Your case wa
considered in the light"of the judgement on the basis of the available records and (ollowing
law/rules/guidelines of the Departinent.

() As per the policy guideline sct out in tiic scheme of casual labourer (Grant of Temporary
Status and Regularisation) Scheme of the Department 1989 as mentioned by tire Hon"ble Tithuaal
in the judgement, the Scheme was extended from time to time but it is mandatosy that the casual !
Inbourer who conhnuc to be currently cmployed and have rendered continuous gervice at least for
o period of 240 days in 2 yeur are of iy "!"M,”_“J‘_’"_""

But &s per record your services were discontinued from 1-9-87 as per DOT Order
numbzr 2/076/8~1-S"IN dated 22-04-97 and currently you are not cmploved in the Depattment,
- . . C/(,\r{‘{"' 17
~(0) As you arc not cmploved in the Department currently and the discontinuance of the ‘
- cmpi O)mcm is-prolong the Departmental law/rule docs not pf‘nmt condonation for such o long
period A — B
' o (©) The word ‘retrench’ is only applicable to the workmen wheie the contract of cniplovinent (]\{D k
between the cmplo;c and workmen concerned cxpires or of such contract bewng lenminated \ fLodpe
under of stipulation in that behalf contained therein. But you have never worked as workmen but 150

worked as 2 casual labour for work, which is of casual and scasonal or intcnnitlent natuc,

(d) As per Departmental law/rule, absorption against vacancics of DRM it is mmu?:lon to be \)
¥ done tough Employment x,.\ctm\gg only. : e

Under the above circumsiances it is regretted to inform jou that your case could not be
enteriained for granting of Temporary Status as per Dcpmmcninl law/rule as mentioned above
\

and hence your claim is rejected.
' N
; z \ 7
{S. {g%ua V) .

Ofo Givyi D, Meghalaya SSA
Shi &m\g— 793001 g

.

Zm/\
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Copy 10:

1

£SO -

The Registrar, Central Administrative Tribunal, Guwahati Beneh, Bhangargarhy,

Guwahati = 7 w.r.t. Judgement and erder dated 28" May 2001 i O.A. 32572004 for
information. R
The Chicf General Manager Telccom, NE I Circle, Shillong for information.

, //-
. (S.H. Majaw).
Olo GMTD, Mcghalayn SSA

Shillong - 793001
ps
Y Q\(j .
pvoc®
= s :




Sui: Regularisation/grant of temporary stal

appraoval on the two items, one is qr&nt ot
to the Casual Labourers eligible
Jegularisation of Casus

0

Tregarding date of egftect of these decimimn., 1t
ol

Laswal Labourers

!
|

ragulari

_ bl - v

AMREXLRE . 19,

Mo A9~ L3/ 99-5T-1 1
Government of India
Department of Telecommunications
SGanchar Bhawan
STH-11 Section

Mew Delkhi

Dateg 1.9.99%.

Al Ohiedt ﬁﬁﬁ@P“I Managers Telecom Uircles,
ALl Chief General Managers Telephones Di hﬁlﬂiw
All HMesds of other Sdministrative Offlcﬁa

ALl the IFAs in Telwcwmf Circles/Districts and =

other Administrative Units. %

.
T

o . ” R ol
#ratus o Dasual LT
Lebourers regarding. '

I am  directed to refer to letter RNo, Sd9- G ARty
ated 12.2.99 circulated with letter Mo, P69 l”’9“~””MwiI
ated 12.2.9% on the subject mentioned abiove

ERON

I the above referred tter this office has conveyvad

temporary status
#% an 1.8.98 and another on
@l ldbuurw“@ with Temporary status who
re  eligible as on 351.3.97. Some doubts have been raisedd
ig therefare
af temporary status to  the
s the order dated {2.7.99 will he sffected
8. fu  the date of issue of this order

arified that in case of grant

ancl in  case of
ion to the temporary status Mazdoors

eligible as

on 31.3.97, this order will be effected woa.f. 1.4.97,

Yours faithfully

(HARDAS S NGEH )
AESLIOTANT DIRECTON GENERAL (STHRD

ALl recognised Unions/Fedarations/Assaciations

e .

(HARDAS HINGH)
ABBIRTANT DIRECTUR GENERAL (ST

"t")

v " s
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. § N :
{&\;3 : "IN THE GAUHATI HIGH COURT '

L

h (HIGH;%OURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
s A -

~.. MIZORAM AND ARUNACHAL PRADESE)

WRIT . PETITION (CIVIL) NOS. 2531/2001, 2532/2001,

2533/2001,'2534/2001, 2535/2001, 2536/2001 and ; :
2537 of 2001, , S | |

(1) InWP(C) No.2531/2001 ;- |
1. Union of India.
2. The Registrar General of India, New Delhi,

3. The Director of Census Operations, Mauipur,

‘ o eas Petitloners. 3 :
~Versug- ' , ‘ : ’

. ) R . X i
Oinam Indramani Singh, ]
Imphal, Manipur, 3 )

PP Respondent,
oy
(2) In_WP(C) No. 253272001 )

|

Union.of India ang 2 others.
(as in WP(C) No. 2531/2001)

-Versus-

e Petitioners o i

Md. Hatim aldi,

Vill, Yairipok Bamon Leikai,
Manipur,

P e Respondent, : ;
(3) In Wp(C) Noi 2533/2001 - | %

Union of Iﬂé}a and 2 others,
(as in WP{C): No. 2531/2001)

J
. .

K . * ¢ @ P__'CitionerSo ‘.' ,
- =Versus- '

o ; I
Shri K.S.-Theimi, : .

of vill, Hundung, Ukhrul,
Manipur, L

-+« Respondent,

(1) 1In WP(C) No. 2534/2001 ;.

Union of Ingia and 2 others,
(as in WP(C) No. 2531/2001)

Md. Hasim Khan,
of vill. Top,
Manipur, '

|

|

l

J

o

_ , ..o Petitioners °23

~Versus~ i
j B

|

i

!

!

| ; ' : “a e Respondeng' .
(5)  In WP(C) No. 2535/2001 3~ ! |
Union of India and 2 others®

(as in WP(C) No. 2531/2001), - |

PN Petitioners.

1

~Versus, -

KR
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’ﬁxﬁsﬁri A. Gopal singh,
of<vill{ Top, '
Dist, Imphal, Manipur,

: v §g§ggndént+'
(6): lﬂ;ﬂgiglm§9;_2§§§lgggi"“ |
' : Union of India ang 2 others |
(as in WP (C) No, 2531/2001) . L

«Versus.

Th. Basanta 3ingh,
of Bishnupur, Imphal,

(7) lgﬁwp(c).woimg§§742oo; =
Union of India anq 2 others.
(as in WP (C) No. 2531/2001) .
' . Petitioners
“Versusg- o

Md. abduy Kalam Shah,
of vily, Yairipok, N
Dist, Thoubal, Manipu-,

e Respondent:,

PRESENT |
THE'HON‘BLE THE CHIEF JUSTICE (ACTING) MR, R, S, MONGIAl

THE HON'BL R MR, JUSTICE D,

For the Petitioners
o

BISWAS

P Mr, K.K, Mahanta, cGse,
For the réspdndents

' Mr., B.K, Sharma, M, UK, Go
M.t‘o Rol(o Botnl‘a, MII‘. Bopo Sahu'
Advocates,
Date of Hearing and Judgment t 7th June, 2001,
EU*Q_G.M@YLL&E’ P~..Qf112!?!3.-.£9££/i£11
R MONGIAh~ng.(ACTINGg : -

Th;s order wil) di

2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2001

and 2537,/2001, The impugneq orders,
Applications by the Central

Spose of WP(C)fNos.2531/

Passed in the Original

Administrative Tribunal, Assam(for
short, the‘CATkhpugh identic

al, are of different dates in

these Cases, However,

App11Cations

the order Passed in the Review

ls the same in all the cases., The facts are
I .

being taken from WP(C) No.

v

LI Y 3

[

Swami,

S
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respondentsg (petitioners before us), g

P We have heafd Mr, K,x. Mahanta, learneq

Centra) Govt, Standing Counsel appearing for the petitionars

and Mr; B,K, Sharma, learneq “ounsel for the raspondentg,

The wry petitioq In wp(C) No. 2531 of 2001

is Against the order of the CQntral Administrative Tribunal,

Guwahati Bench (for short, the CAT)

B/7)., as also the order Passed on reviEW'filed.by the

ated llth'January,
2001 (Annexure»B/ll), by which the Revie;

dismissedo

J Applicafion was

‘Instead of giving the factg giving rise to

the Present pPetition, it Wwill be apposite to reproduce the

ordek: passeq by the CaT, dategd 20th January, 2000, as alsc

the order dated 11+th January, 2001, Passed on the Reviey,

Application. S
{
'/ ”2Q__g.:_]:_0_2_00_g‘°
/ This 1g 3 Consent order ag Agreed by the
/ learneq Counsel fo, the Parties, rhe brief

facts are asg follows 3

" The abplicant ygaq appointe
Clerk opn 28.2,19
the PUrpose of Census Operation of 1991,

~the oPeration ywas over, the applicant wag
Tetrenchegq, ACCording Lhe Wplicant the
census Operation for the Year 2000
up from January, 2000 and, theiefore, some

. The applicant having

en dispogeq of. Hence the

Hearqd Mr, s, Sarma, learne
applicant ang Mr, B,s, Basumata
C.G:s.cC. It is agreed by the learn
forithe Parties: that A4S per the deci_
the Apex Court jip GOVernment of
aRothay v, g, Mdo Ammendqen .
in (1999) 7 sce 499, the applicant jg4 entitleq
to get the appointmen when the new
arise, as bPer the saig decision, the learneg

_ Counsel ,,,,

d Lowe)- Division
91 in the Censug Department for

After
will be taken

ed Annexure-5

ed 2 96 for appointment
- in a Suitable post:, However, the Fépresentation
{r{rj | has not Yet be Present

d Counsel for the
¥, learneqd Addl,

I
N
|

R e



coéunsel for the parties submit that the
applicant may be absorbed in the vacancy that
will occur for Census Operation of 2000 in a
suftable post which he is entitled to following
the judgment of the Apex Court,

The applicatlon isg accordingly disposed of "

Order dated 11.1,2001 on Review Applications s -

"All the Revieyw Applications were taken
up together for consideration since it involved
similar questions of facts and 1aw.

2, Number of applications were fileq before
the Tribunal by the retrenched censusg employeeg
for regularisation of their services in the
light of the judgment rendered by the Supreme
Court in Government of Tamilnadu ang another v,
G. Md. Ammendden reported in (1999) 7 scc 499
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now these Review applications
have been fileq by the Union of India referring
to the Communications thoge W

ere sent to the
learned Standing Counsel for the Union of India
by the concerned authority indicating the

policy decisions which were taken by the respone-
4

dents, The afore

A sent. by the Ministry of Home Affairs and
B Ministry of Finance, By the communication dateg
- 5¢8.1999 the Ministry of Finance issued certain
s guidelines op expenditure,management and to make
;7/ ' fiscal bPrudence and austerity which also mentioneq

about the han on

£illing of vacant posts ang
10% cut in poats,

By the communication dated
14.2.2000 sent from the Ministry of Homae Affairs

were also pertaining +o £illing up of Group C
and D posts in the Census department either by

pPromotion or on deputation stopping ad hoc
Appointment from open market,

3, He have hearg learned counsel for the

Union of India and also the counseal appearing
for the Opposite party/applicants in the 0.a,

On perusal of the documents those referreq to
earlier we do not find that those materisls
provide any scope for review of the earlier
judgment passed by this Tribunal, 7The materials
now produced by the reviey Petitioners does not
call) for review of the earlier order., The

power of review is rot absolute ang unfettered,
The power is hedged with limitationg prescribed
in section 114/0rder ALVIXI Rule 1 of c.rp.C,
read with'isection 22(3) (£) of r

“ie Administrative
Tribunals act, 1985, No such ground for review
is discernible in. the case in hand, ’

4., Under the facts and CirCumstanCes these
Revieyw Applications are liable to be Aismissed
and thus dismissed, :

There sh

o

pﬁ&gﬁi

N

oot

all.however,be no order as to costs,"

P

D e A pl ae
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Apart from the fact that the order dated

20th January, 2000 is a COnsent order, we also fing

nothing wrong oy 1llegal in the Bame. The order ig

in consonance with the dicta of the Apex Court laiqd

down in Govt, of T.N. ang another v, G. Mohamed Anhmenu-

deen ang ethers, reported in (1999) 7 scc 499, The
—— .
rned counsol for the

in the aforesaid
by the. Apex Court - -
Jjudgment dirertionq were qivenl*hdt as  per the seheme

ob]ection raised by the lo

e

petitloners is that

—

'approved by the Apex Court the retrencheesg may be

absorbed in any vacancy that may be available in any

Government Department whereas ip the DPresent case, the
F— \.\

directiong of the CAT were being oonaned only to the

PenSUS Department, We are of the viey that 1if the
—_— T T

2nsus Department

the respondents herein (the applicantg before the CAT)

should have Some grievance 38s the right of Consideration

was being onJy confined to Censug Department and not to

the other Departmentg Of the State Government° Learned
Counsel fp,- the

respondents (applicantg before the CAT).

has stated that he is Satisfieq with the directions

given by the CAT,

We have also gone throngh the order Passed on

the Rev1ew Appllcations We find no infirmity in the

same. We concur with the Teasoning adopted by the CAT.

While dismissing the writ betitions, we
|

hereby Alrect the pnthionOLq to cariy

out the directiona

given by the CAT within two weeks, However, we, as g3
N\ — _N

matLer of abundant caution, make it clear that the

fer Lhe VdCaanES

according to their lenqth _of

Petitioners woulg of to the retrenchees

Service. A person with
£I550N0 with
longer length osf Service in ;3 particular catego*y would

o

: be. ...,
& f

e £
! Cat‘ . P -
40
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be offereq the job firse and then the other

retrenchees ip that order. After exhausﬁing the

Tetrenchees, 1f there are still more Vacancies-

available, those may be filleq by any other method

D e

brovided under the Rules These directions woulg

be applicable to all the retfenchees irrespective of

whether or not they were applicants before the CAT.Y

Copy of this order, attestaq by the
E5enclp

[+€-3¢ 7'::-)’\” , L
Gmumtﬁfgwne£aﬁy, be given to the Counsel for the

parties,

iy Ot I ey

’Sxe

: \@:ﬁ‘, - |
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In the Hon'ble Central Administrative Tflbunal , \ \  §i
¢
\Guwahati Bench: Guwahati \ \'l 2
. L
| 0.A No.18or2002: \ )\Q X X
' ) , R
{ .
S 3 3
Shri Binod Kumar Roy & Others........N=.....00 ... Applicants
‘ Vs '
Union of India & Others ...................coee ool ... Respondents.

¥

(Written statement filed by the respondents No.1,2,& 3).

The 'Wf.ritten statements of the respondents No.1,2 and 3 are as follows :

That the copies of the 0.A.No.189/2002 herein after referred to as application has been served on the
i"e$pondents and the résbondents afier going through the said application have understood the contents
thereof. -

That the statement made in the application save and except those which are specifically admitted and denied

by the respondents.

That with regard to the statement made in paragraph 1, the respondents beg to state that ihe_cji\sposing of the
individual representation of the applicants pursuant to the judgement and order dated 28-05-2001 in
0.A No.326 of 2000 vide No.E-38/Court Case/22 dtd. 12.11.2001 was legal and as per direction of CA’f’ '
Guwabhati. The applicants case corld not be considered for granting of Temporary Status, as per Department
rules, which was elaborately narrated in the above said letter dtd. 12. 11 2001.

That with regard to the statement made in paragraph 2, the respondents have nothing to comment.
That with regard to the statement made in paragraph 3, the respondents have nothing to comment.
That with regard to the statement made in paragraph 4.1, the respondents have nothing to comment.

That with regard to the statement made in paragraph 4.2, the respondents beg to state that the statement is not
correct. Shri Prabir Dutta is the Circle Secretary, Line Staff and Group D, N.E.Circle. Moreover as per
ruling on membership, the right of the Union to represent casual labour has not been conceded. The Union
can represent the case of regular staff only. The list of the casual labour given in Annexure-'A' of the
application is made by the applicants. Shri Prabir Dutta cannot represent the interest of easual labourer (O.M.
Anniexed here as R1 & R2). Now the BSNL is the corporate body under Gowt. of India, hence said union has

no existence.

Cianding
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That with regard to the statement made-in paragraph 4.3, the respondents beg to state that the applicants
worked as casual labourer only for work which is of casual nature. Their post cannot be created and does not
fall under regular establishment. Nature of work and the term expired after the prescribed period. The
applicants are no longer working as casual labourer. In pursuance of the Judgement and order dated
28.5.2001 in 0.ANo.326 of 2000 passed by this Hon'ble Tribunal their representation were considered in the
light of the Judgement on the basis of the available records. Their service were no longer required and
services were discontinued since long back. As there is no provision in the rules regarding re-engagement/or
regulanisation after such a prolonged discontinuity and to condone such a long discontinuity their prayer for
regularisation could not be entertained and was rejected vide letter dated 12.11.2001.
A list of the 69 candidates sponsored by the Local Employment Exchange, Shillong given

n Annexur.e B in the application, it cannot be read out and is not clear. There is no forwarding letter to
whom the said list has been sent and the respondents pray for a direction to the applicants to produce the

original sponsored list alongwith the forwarding letter at the time of hearing of the case.

That with regard to the statement made in paragraph 4.4, the respondents beg to state that as per directive of

the Hon'ble Supreme Court of India, Ministry of Communication prepared a scheme in the name and style of

- Casual Labour (Grant of Temporary Status and Re;gularisation ) Scheme, 1989 which was implemented. But

the applicants do not fall under this scheme.

That with regard to the statement made in paragraph 4.5, the respondents beg to state that casual labourer
was engaged only for work which is of casual/seasonal/intermittent in nature. The scheme for temporary
status on regularisation of casual labourer is applicable only to those labour who are continuously working in
the Department and engaged prior to 30.3.85. Moreover as the work is of casual nature the labourers are
engaged for the prescribed period. The claim of the applicants that they possess all the qualification

mentioned in the said scheme is not correct. The applicants have no right to claim any benefit under the said

. scheme.

That with regard to the statement made in paragraph 4.6, the respondents beg to state that as OM dated
27.3.76 and 29.6.78 it is clearly mentioned that facility of re-deployment would be extended to cover all the
temporary employees recruited regularly through the prescribed channels of recruitment through recruiting
agencies and have put in at least 3 years regular continuous service before retrenchment. But inthe instant
application the applicants were not at all granted temporary employees status. The order as in Annexure 3 of
this application, does not reflect anything in favour of the applicants relating to their re-deployment (O.M.
dated 22.1.93 is enclosed here as R3).

That with regard to the statement made in paragraph 4.7, the respondents beg to state that as per letter
No.269-4/93-STN-II dated 17.12.93 it is clearly mentioned that all those casual mazdoors who were engaged
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14.

15.

16.

17.

18.

19.

o
T
o«

by Circle during the period from 31.3.85 t0 22.6.88 and who are still continuing for such works in the Circle
where they were initially engaged and who are not absent for the last more than 365 days. This order
mentroned by the applicants in this paragraph does not reflect anything in favour of the application (DoT
letter No 269-4/93-STN-1I dated 17.12.93 is enclosed as R4). ‘

That with regard to the statement made in paragraph 4.8, the respondents beg to state that the applicant No.2

: Shri Prabir Dutta as Circle Secretary, AITEU who can represent only Line Staff and Group D of the

N.E. Crrcle and not Casual labourers as per Government norms. Moreover, since the Telecom Department is.
now a Corporate body, hence there is no existence of the said Union. The right of the Union to repr;e7ﬁt

casual labourer has not been conceded by the Government.(Annexure R2).

That with regard to the statement made in paragraph 4.9 and 4.1}0, the respondents beg to state that the
Judgement of the Emakulam Bench of the Hon'ble Tribunal delivered on 13.3.95 in 0.A No.750/94 does not
reflect anything in favour of the applicants as the Judgement is for Postal Department only. Though the
Postal and Telecommunication are under the same ministry in Ministry of Communication, rules and
regulations are not same. The benefit which are befitted by the Telecommunication, the Postal Department is

not getting the same benefit. Hence the claim is not justified and is liable to be dismissed.

That with regard to the statement made in paragraph 4. 11 the respondents beg to state that thrs does not
reﬂect anything in favour of the applicants relating to their regularisation.

That with regard to the statement made in paragraph 4.12, the respondents beg to state that this does not
reflect anything in favour of the applicants.

That with regard to the statement made in paragraph 4.13, the respondents beg to state that the applicants do

not fulfil the qualification mentioned in the scheme. Hence the claim is liable to be dismissed.

That with regard to the statement made in Paragraph 4.14, the respondents beg to state that the Annexure-7
of the application, the representation letter was issued by Shri Prabir Dutta, Secy. AITEU who can represent
only the cases of regular staff but in the instant application he has represented the cause of the casual labour

which he cannot represent.

That with regard to the statement made in paragraph 4:15, the respondents beg to state that the applicants
themselves made prayer in Hon'ble Tribunal in 0.A.No.222/97 and 252/97 and Judgement and order dated
20.9.99 which was disposed of by the respondents. Another application was filed in Hon'ble Tribunal in
0.ANo. 326/2000 and Judgement and order dated 28.5.2001 which was also disposed of by the respondents

as per the directive of Hon'ble Tribunal.
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20. 4, That w1th regard to the statement made in paragraph 4.16, the respondents beg to state that the Hon'ble

21.

22.

23.

24.

25.

26.

27.

Tnbunal may kindly direct the applicants to produce the representation mentioned in this paragraph at the

time of hearing the case.

That with regard to the statement made in paragraph 4.17, the respondents beg to state that in the said letter it
was intimated that the matter is under examination as a general case. It does not reflect anything in favour of

the applicants for regularisation.

That with regard to the statement made in paragraph 4.18, the respondents beg to state that as per rule the
retrenched Temporary Central Government Employees cannot be re-engaged through the Employrnent

Exchange but the instant applicants were not at all granted temporary status and hence their claim is not

. Justified. The word 'retrench’ is only applicable to the workmen, but the applicants have never worked as

workmen but worked as a casual labour for casual and seasonal nature of work. The claim of the applicants

is liable to be dismissed.

That with regard to the statement made in paragraph 4.19 and 4.20, the respondents beg to state that the
Directive of the Hon'ble Tribunal in his Judgement and order dated 20.9.99 was disposed of as per
Departmental rules and was implemented as per the order of the Hon'ble Tribunal.

That with regard to the statement made in paragraph 4.21, the respondents beg to state that the representation

of the applicants was disposed of as per the directive of the Hon'ble Tribunal.

That with regard to the statement made in paragraph 4.22 & 4.23, the respondents beg to state that there is no

'provision in the rules regarding re-engagement/regularisation after such a prolonged discontinuity and to

condone such a long discontinuity. They do not fall under category of retrenched employees as already
mentioned in paragraph 22. Hence the applicants have no right to claim any benefit under any provision of

law. The action taken by the respondents is legal as per rule.

That with regard to the statement made in paragraph 4.24, the respondents beg to state that representation of
the applicants have been examined but could not be considered as per Departmental rules. The Judgement
and order dated 28.5.2001 in 0.A.No.326/2000 was disposed of as per Directive of the Hon'ble Tribunal yide
letter No.E-38/Court Case/20 dated 12.11.2001. |

 That with regard to the statement madé in paragraph 4.25, the respondents beg to state that the applicants are

not having the requisite eligibility conditions for the said scheme and therefore their case for grant of

Temporary status could not be considered. This does not reflect anything in favour of the applicant.
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28 That with regard to the statement made in paragraph 4.26, the respondents beg to state that consideration of
s , g

29.

30.

3L

32,

33.

34.

re-engagement is only for those who worked as Temporary Central.Government employees only. The

applicants have never worked as Temporary Central Government Employees. So it does not reflect anything

- in favour of the applicants relating to the re-engagement as and when the vacancy arises.

That with regard to the statement made in _parégraph 4.27, the respondents beg to state that as the applicants
were not Temporary Central Government Employees so question of seniority list does not arise. The claim of

the applicants is illegal and it has no value in the eyes of law.

That with regard to the statement made in paragraph 4.28, the respondents beg to state that the casual labour
were engaged for work which is of casual nature. Nature of work and their term expired after the prescribed
period. Hence the action on the part of the respondents is legal as per the Departmental rule. The appliéants'

has no right for calling the action illegal and arbitrary in nature.

That with regard to the statement made in paragraph 4.29, the respondents beg to state that the Judgement
and order dated 28.5.2001 in O.A.No.326/00 has been implemented as per Departmental rules. And the case
was disposed of vide letter dated 12.11.2001. |

That with regard to the statement made in paragraph 4.30 (@)&(b)(c),(d), the respondents have .nothing to

comment.

That with regard to the statement made in paragraph 4.31, the réspondents beg to state that the letter dated
12. 1 12001 has been issued as per directive of the Hon'ble Tribunal on the basis of the Departmental rules.
The Jetter annexure-19 in the application does not reflect anything in favour of the applicants as they have
ﬁot granted tempc;rary status. | . '
Regarding OM dated 27.3.76 and 22.1.93 the same has already been stated in paragraph 11

of the written statement. Thq Hon'ble High Judgement dated 7.6.2001 in W.P.(C)No.2531/2001 is related to
the census Department and both cases are not the same categories. Hence it does not reflect anything in
favour of the applicants. '

-The applicants worked as casual labour only for the work which was of casual nature.’
Their post cannot be created. Nature of work and the term expired after the prescribed period. The applicants
were no longer working as casual labourer as they were discontinues from 1.9.87. Now to absorb against the
vacancies of DRM it is mandatory fo be done through Employment exchange only as per Departmental rules.
Hence the claim of the applicants for setting aside of the letter dated 12.11.2001 is not justified. '

That with regard to the statement made in paragraph 4.32, the respondents beg to state that the statement in
this paragraph is false and tried to mislead the Hon'ble Tribunal, The Judgement and order dated 30.9.99 was

implemented by the respondents as per rule. Evidently the applicants' claim has no value in the eye of law.



36.

37.

38.

39.

40.

41.

42.

43.

| 2

That with regard to the statement made in paragraph 4.33, the respondents beg to state that the policy
guidelines set out in the scheme of casual labour (GTant of Temporary Status and Regularisation) scheme of
Depértme:nt 1989 as mentioned by the Hon'ble Tribunal in the Judgement in 0.A No.326/2000, the
épplicants does not fulfil the condition of the said scheme. Hence their claim for redeployment/re-
engagement is not maintainable. The applicants have no right to claim for setting aside and the question

regarding stand taken by the respondents vide letter dated 12.11.2001.

That with regard to the statement made in paragraph 5.1 to 5.10, the respondents beg to state that none of the
grounds is maintainable and the respondents acted in this regard are as per Departmental rules as well as in

fact and as such the application is liable to be dismissed.
That with regard to the statement made in paragraph 6, the respondents have nothing to comment.

That with regard to the statement Me in paragraph 7, the respondents beg to state that the applicants had
filed three similar types of application earlier, before this Bench of Hon'ble Tribunal in 0.A No.222/97 ;
0.ANo.252/97 and 326/2000 in which the Judgement and order dated 30.9.99 and 28.5.2001 respectively
was passed by this Hon'ble Tribunal and the respondents haé disposed of the case as per directive of this
Hon'ble Tribunal vide letter dated 29.5.2000 and 12.1 1.2001 on the basis of Departmental rules. |
. \

That with regard to the statement made in paragraph 8.1 to 8.5 regarding the reliefs sought for, the
respondents beg to state that applicants are not at all entitled to any of the reliefs sought for and as such the

application is liable to be dismissed.

That with regard to the statement made in paragraph 9, the respondents beg to state that in view of the

" circumstances no interim order is warranted as prayed for.

Al

That with regard to the statement made in paragraph 10,11 and 12, the respondents have nothing to

comment.

That the respondents beg to state that the applicants are not entitled to any of the reliefs sought for in this

- scheme as they are not having requisite qualification for those scheme claimed by the apphcants Moreover

there is no provision in the Departmental rules regarding re-engagement or regularisation after such a
prolonged discontinuity and to condone such a long discontinuity and as such the apphcatlon is liable to be

dismissed with cost,

That the respondents submit that in fact there is no merit in this case as such the application is liable to be

dismissed with cost.
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