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FM No 4 
(sEE RULE 42 ) 

fENTAL ALWUNISTRATIVE TRIBUNATL 
GUwAFirI BENCH: 

Original kPplecation 
• Ute Petition No, 	 / 

rt e rn pt P et i tio n No 

Rew Pplicatio No, _ 	/ 

Reap oxd.ant( S) - 

e for the Apple can+.  ( 	• LyN 	S N\& + 	 - - 

for the 	 - l&. 

of the Re t  

	

Ordr of 	Trinf 
-- 

20,:6.02 { 
Heard learned counsel for the 

/Q S 	 parties. 

	

..I/ 	 Application is admitted. Issue 

notice on the respondents. Cail for 

records. Returnable by four. weeks. 

r ' 	 - Ljgt on 22.702 for orders. 

I4anber 	 Vice-'Chajrman 

I 

	

- 	 22.7,20021 	List the Case on 20.8.2002 to 

I enable the respondents to rile written 

statement. 

roL&vUs 1hLej 
Vice.Chairman 

L 'I 98 S 	 bb 

I 

dvo 

Ad Va 

1' 

/\N 

1- 

CVV4 2JV 
kis- tSLu 
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- 	 , , 	 Vice-chairman 
.bb.. 

This, matter has came from 

Hon' e Hh Court of Guhati,ng 
t 	

Bench Wnt Pehon (C) 2(Sf 03, 

2 	 askmg 	s I nbunal to re-eaxn1ne the 

/ 	 rival con ntions and t2/give a clear 

findgs as 	whether the Applicants' 

claim is covere by 1 89 Scheme and if 

so, as to whether, t y are entitled to relief 

claimed by them2  

Issue Noc 

the He 

of this 

the Applicants and 

spoents.to co1 ready for hearing se 

se on 13 Dece' ber, 2007. Also 
t copy of this order to\the Applicants 

the Respondents aIngwith the 

'\ o.A.1si2 

Wb 

cLL-  

'4- 

20,3.02 	Written statemnt has been filed. 

The case may now, be listed for haring 
on 11.9.2002. The applicant may file 

rejoinder, if any, within two weeks 
from today, 

L L 
Member ' 	 Vice-Chairman 

.mb 

11.90?2 	Pass over for the day. List on 

12.9.2002 for hearing. 

VL;:Chair~man 
mb 

12.9.2002 " Heard counsel for the parties. 

Jrnent delivered' in Open Courtj. kept 
in separate aheets. 

The application is allowed in 
terms of the order. No order as to 

costs. 

notices. 

	%2o7.  Call this mater on 13. 12 

\ 



.11 
£4 

k 	- 

(M.R.Mohanty) 
Vice-Chairman 

Lm 

2[/07  
13 11.20071 	This matter has came fy'm the. 

Hon'ble High Court of Gauhafi sliillong 

Bench (Writ Petition (C) SH) of 03, 

asking this Tribunal to,4-examine the 

rival contentions ant7  to give a clear 

dings as to wheer the Applicants' 

c is covered by"  1989 Scheme and. if 

so, to whether/they are- entitled to relief 

claime bythe 

Is ue tice to the Applicants and 

the Resp ents to come ready for hearing 

of this ca on 13 1h December, 2007. Also 

send a opy f this order to the Applicants 

and e Re ondents alongwith the 

no es. 

(allthism teron 13.12.2007. 

I 	M.R.Mohanty) 
Vic.-Chai±man 

191/0 

'.11.2007 No Written Stateme\

ae., 

been filed 

by the Respondents in thi 

Call this matter .12.2007

awaiting reply from the R nts. 	- 



13.11.2007. 	This matter has came from the 

Hon'bie High Court of (}auhati, Shillong 

Bench (Writ Petition (C) 32(SH) of 03, 

asking this Tribunal to re-examine the 

rival contentions and to give a clear 

findii]gsas to whether the Applicants' 

claim is covered by 1989 Scheme and if 

so, as to whether, they are entitled to relief 

claimed by them. 

• 	 Issue Notice to the Applicants and 

the Respondents to come ready for hearing 

of this case on 13th  December, 2007. Also 

send a copy of this order to the Applicants 

and the Respoildents alongwith the 

notices. 
• 	

Call this mater on 13.12.2007. 

(M. H. Mohanty) 

	

S 	

S 	
Vice-Chairman 

S 

- 	Lin 

• 	—L• 	 13.12.2007 	This matter has come on remand 

"-° 	 from the High Court for re-consideration. 

. 	 •\ 	 None appears for the Applicants nor 

the Applicants are present. Ms.U.Das, 

&ra9'-y o9 	
S 	

earned Addi. Standing counsel for the 

/ 	7 )€2'-4 	 Union of India with instruction from the 
/ 

Respondents seeking adjournment 9f the 

- 	 matter. 

	

j 	
. 	 S 

c± 	 Call this matter on 25.01.2008 for 

hearing. 

Send copies of this order to the 

7  
	 ,c 	Applicants and to all the Respondents to 

come ready for hearing. 

QD &Q5bI 	td)'I 



v.. rz  

0.A.No.189/2002 

Contd. 
13.12.2007 

Free copies of this order may be 

handed over to Mrs.B.Devi (associate of 

Mr.S.Sarma, Advocate) and Ms. U.Das, 

learned Addi. Standing counsel for the 

Union of India. 

- -- 	
73 

\_. 
	 (Gautam Ray) 

	
(M.R.Mohanty) 

	

Member (A). 	 Vice-Chairman. 
/bb/ 

c't /3/ / Z / b - 
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O.A.222/ 1997 All India Telecom Employees Union & Ors. 

Vs. U.O.I & Ors 

O.A.326/ 2000 Binod Kr. Roy & Ors. Vs. U.O.I. & Ors. 

O.A. 189/2002 Sri B.K.Roy & Ors. Vs. U.O.I & Ors. 

O.A.252/ 1997 All India Telecom Employees Union & Ors. 

Vs. U.O.! & Ors. 

\.. 

k\. 
-',-- 	 k-' '- 	---• 6\' 	- 

j-v Cepr" 

25.01.2008 These cases have come back on 

remand from the High Court Despite 

notices none has entered appearance for 

the Applicants. However, Miss U. Das, 

learned Addi. Standing counsel for Union 

of India, has entered appearance for the 

Respondents in this case, by filing, 

Vakalatnaxna. 

In the aforesaid premises, call this 

matter on 13.02.2008. 

Send copies of this oz*x to the 
Applicants in the address given in the 

respective Original Applications requiring 

them to come ready for final hearing on 

the date flxed/ 13.02.2008. 

ushirani) 	 (M.R.Mohanty) 
Member(A) 	 Vice-Chairman 

Pg 

14 



O.A.189 of 02 	 * 

back on 13.02.2008 	This matter has cameLremand from 

the Hon'ble High Court None appears for 

the Applicant,.nor. the Applicant are 

present. 

Issue notice to the Applicant (in the 

address given in the O.A.)- requiiing them 

to appear and prosecute the present case. 

Call this matter on 28.03. 2008. 

j 	 /rhc 	(M N Mant) Member (A) Q:w4J 1- 	 Ch2irrnan   cJ_ 
o / 

((t7t1 
28.03.2008 None appears for the Applicant nor 

the Applicant is present. On the request of 

Mr. 	G. 	Baishya. 	learned 	Sr. 	Standing 

•-.. 	. 	. Counsel appearing for the Respondents, 

call this matter on 29.04.2008. 

Send copies of this order to the 

Applicants 	to 	come 	ready 	with 	their 

advocates to prosecute the matter. 

Call this matter on 29.04.2008. 

d 	3) 19fe Y01. s-e- 	A-4'i1' 	4-V 

.. 	 (M. N.  
Vice-Chairman 

Q op. tt ot4 

Cj, 	

Xo.:e8 
0 8. 

 

aL 0rk' 	io/Lj)oS 

f1u 	2ab..Q-t 

This case which was post@d to 29.4.0-8, 
is now postpond/roscbedu1ed tO be I 
listed on 3.6.08 

Send copies of this order to both 
parties. 

eman 



Oi)2— _g- 

03.06.08 	On the prayer of Miss U. Das, 

learned AddL Standing counsel for the 

Respondents the case is adpumed to 

13.06.2008 for hearing. 

kL Ca- 

-6 	jc 	
(Khushiram) 	 (M.R.MohRnty) 

	

Member(A) 	 Vice-Chainnan 

(2 7 	 pg 

13.06.2008 	None appeirs for the Appicant On 

the request of Ms U. Das, learned Counsel 

appearing for the Respondents, cell this 

matter on 17.06.2008. 

	

(Kb ushiram) 
	

(M.R. Móhanty) 

	

Mem ber(A) 
	

Vice-Chairman 
n km 

	

17.06.2008 	Heard. 	Hearing conciud. ed. Orders 

reserved. 

	

&lirarn) 
	

(M.R. Mohany 

	

Memher(A) 
	

Vice-Chairman 
nkni  

	

20.06.2008 	judgment pronounced in open court, 

kept in separate sheets. The Application is 

allowed in part. No costs. 

	

(Kb u sh iram) 
	

(M.R. Mohaiity) 

	

Mem ber(A) 
	

Vice-Ch airman 
nkm 
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/IN THE GAUATI HIGH COURT 
' 1HE HIGH COURT OF ASAM, NAGALAND, 

MEGHALAYAT MANIPURANDTRIPURA) 
.$HILLNG IBENCH 

CIVIL APPELL!ATE SIDE 

Apprn 	 Nd 3rb 	of 20 
vtrRu 

Appellant 

Petitioner 
Versus 

Respondent 

Opposite-Party 

For Appeflant, 	, 	c,  

Petitioner 

Respondent 
F o r 

Opposite-Party 

Noting by Office or Advocate 	Serial 	Date 	Office notes, reports, orders or proceedings 
No. 	 with signatures 

I 	 f23 , 	 4 

13 
Om  

• 	c !!?0 	 • 	
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- 	....•..---, 

BEFORE 

THE ON'BLE MR JUSTICE A.P. SUBBA 
THE HON'BLE MR JUSTICE B.D. AGARWAL 

24.07.2007 

	

• 	Thiswrit petition has been filed by the Union 

of: lndia assailing the order dated 12.09.2002 

passed by the learned Central Administrative 

Tribunal (in short CAT), Guwahati Bench, 

Güwahati in Original Application No. 189 of 2002. 

By the sQid order, the CAT has directed the 

Central Govt./BSNL to consider the re-

insiatement and granting of temporary status to 

th4 respdrdenfs. 

The respondenfs on his own and on behalf 

of twentfive other Casual Labourers had, filed 

I  Orignal Writ Petition before the learned CAT for 

a direction to the BSNL to fe-Instate them and 

also for a direction of regularization of their 

ser'ices giving temporary status. The said 

aplicafins were registered as OA No. 222/1997 

and OA No. 252/1997. Both the applications 

were disosed of by a common order dated 

20.09.1999 directing the respondents/UOl to 

examine The claim of the applicants for the 

purpose f regularization and giving them 

• temi  porarY, status. This direction was given on the 

• basis of icertain concessions given by the 

Iearned QGC •appearing for the concerned 

deiiartmeHt. 



\\ 

After the aforesad order, the department 

exomind the claims of the applicants and 

found that the services of the Casual Labourers 

were terminated/dis-continUeb w.e.f, 1.9.1987 

and as such there, was no scope for re-engaging 

them or regularizing their services. This order was 

also challenged before thn earned CAT (fl IV'Jfl 

occasions Ic OA 26/2UUU 	id UA I 5i/2OU2 

both thd, cases, the learned Vice Chairman of 

the CATi reiterated the earlier order/direction 

gi''en in QA 222/1997. 

We have heard Mr. SC Shyam, learned 

CGC fori the petitioners and Sri SP Mahanta, 

learned d bunsel for the respondents. 

• 	Mr. SC Shyam, learned CGC submitted that 

the app)ications before CAT were filed for 

reularizdtion of their services on the basis of a 

Sceme framed by the TelecorTmunication 

Deartmht known as Casual Labourers (Grant 

of Temorary Status and Regularizations) 

ScHeme, 1989. According to the learned CCC, 

the Schehe was floated vide letter No. 269 

10A89-STNi dated 7.11.1989 and the Scheme 

came into operation w.e.f. 1.10.1989. It is the 

sumissior of the learned CCC that since the 

serices of the respondents were terminated 

long befoe the Scheme came into force, there 

was no scope of giving direction of re-

instatement and giving temporary status to the 

resondehts. 

a$ 

1 110 

F k-/ 
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Per contra, Mr. SF Mahanta, learned 

cunsel for the respondents submitted that 

subsequent to the introduction of the Scheme in 

t h,,,eyear 1989, the department of 

Telecomhunication again issued certain 

clarification vide Office Memorandum dated 

17.12.193 and by virtue of this circular, the 

benefit Under the Scheme was also extended to 

the Casal Employees who were recruited and 

wrked during the period of 31.3.1985 to 22.6.88. 

In;, others words, it was the submission of the 

learned bounsel for the respondents that even 

re1renched in the 

reuIariz4d on the basis of the aforesaid Office 

0NG 	 Mmorarttdum dated 17.12.1993. 

Affr going through the impugned order of 

the learnkd Tribunal and its previous orders, we 

find thaflthe learned Tribunal did not consider 

t h el quesion whether the applicants claim is 

covered by the 1989 Scheme. The impugned 

order is sdlely based on the first order passed in 

04 222/1997. It has already been noted earlier 

thct the Pirst order was passed on the basis of 

certain cncessions made by the learned CGC 

without referring to the 1989 Scheme. As such, 

we are of the opinion that it would be just and 

aproprife to remand the matter with dfrecflon 

9jthj am e d Me mbers of the CAT to re-

exdmine the rival contentions and give a clear 

finding a to whether the applicants claim is 

F 
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b 

they 
arJe enfltled to the reflef claimed by them. 

I I  

((ocZN \\ O 

Nk~ 1  01  

- 

In yiew of the above observations, the 

iHpugn:d order is set aside and the matter is 

reandd back to the learned CAT to hear the 

matter Ofresh and dispose of the same upon 

hdaring the learned counsel for both the sid 

Writi 	petition 	stands 	disposed 	of 
aqcordinly. 

Send the LC Records with a copy of the 
rrc4r 
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True Copy 

Su eka~t(- 
Gauhati High Court 

Shil]ong Bench. 
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CiNTi-<.L uMINI3TkI\Jn rJ.RIbUiAL 
GUW-ihT I t3 rJCFI 

0.A./No. .18.9. Pf. D1D. 

OF uiCISION. 

Sri Binod Kumar Roy & Others 	 PpLIcI.N'1(s) 

Mr.B.K.Sharma,S.Sarma &. Ms.U.Das. 	VOCTJ FOR TH APPIZ 

_VnRSUS_ 

1PONNT(S) 

AUVUCAft FOR TIJ 
RSPUNj)NT (s) 

TH ±-CN'iJ MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

TH 1-iON' 

Whether Reporters of local papers may be allowed to CC 

the judgment 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see th fair copy of the 

judgment 7 

v7hethcr the judgment is to be circulated to the other 

Benches 

Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWHTI BENCH. 

Original Application No.189 of 2002. 

Date of Order : This the 12th Day of September, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHIRMN. 

Sri Binod Kumar Roy 
C/o Prabir Dutta 
Career Station, VFT 
Telephone Exchange Shillong. 

All India Telecom Employees Union 
Line Staff and Group-D 
N.E.Circle, Shillong 
Represented by the Circle Secretary 
Shri Prabir Dutta. 	 . . . Ppp1icants. 

By Sr.dvocate Mr.B.K.Sharma, S.Sarma & Ms.U.Das. 

- Versus - 

The Union of India 
Represented by the Secretary to the 
Ministry of Communication 
New Delhi. 

The Director General 
Department of Telecommunication 
New Delhi. 

The Chief General Manager 
N.E.Telecom Circle 
Shillong-793001. 	 . . . . Respondents. 

By Mr.A.K.Chaudhuri, Addl.C.G.S.C. 

ORDER 

CHOWDHURY J. (V. C.) 

This is the third round of litigation 

relating to conferment of temporary status. This 

twenty 
application is made on behalf of the/five casual 

labourers who earlier moved this Bench in O.A. Nos.222 

& 252 of 1997 seeking for re-instatement against their 

r 	and also for their regularisation. By 

Contd ./2 
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to  order dated 26.9.1997 the respondents were directed to 

fill up the 26 posts of Daily Rated Mazdoors pursuant to 

Annexure-A of the application. Finally by judgment and 

order dated 28.9.1999 this Bench directed the authority 

to examine the case of each of the applicant for 

regularisation as per the Scheme. The applicant also 

submitted their representations individually. By order 

dated 29.5.2000 the respondents disposed the same. The 

full text of the aforementioned order is reproduced below 

In pursuance of the Judgment and 
order dated 20.9.99 in OA No.222/97 and 
252/97 passed by the Hon'ble Central 
Administrative Tribunal, Guwahati Bench, 
your representation dated 10.11.99 was 
considered in the light of the judgement 
on the basis of the available records. As 
per records you were engaged by AE .  

(Cable) Shillong with effect from 
8.7.1986 to 31.8.1987. Since your 
services were no longer required, your 
services were discontinued from 1.9.1987 
as per DOT order No.270/6/84-STN dated 
22.4.1987. There is no provision in the 
rules regarding re-engagement/ or 
regularisation after such a prolonged 
discontinuity and to condone such a long 
discontinuity. It is regretted that your 
prayer for appointment could not be 
entertained and hence the claim is 
rejeted. 

This is for kind information in 
response to your representation dated 

10.11.99." 

The applicant thus moved O.A.326 of 2000 against the action 

of the respondents in not giving the benefit of the Scheme 

known as Casual Labourer (Grant of Temporary Status) and 

Scheme, 1989. After hearing the parties the 

Tribunal held that the aforementioned order dated 29.5.2000 

Conted . /3 
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is 	unsustainable. The Tribunal also held that the 

applicants rendered their services as Casual Labourers and 

therefore were entit led for consideration for conferment of 

temporary status and thereafter for their regularisation as 

Group-"D" under the Scheme. The respondents were directed 

accordingly to complete the exercise within the time 

prescribed. By the impugned order dated 12.11.2001 the 

respondents turned down their prayer, legality of which is 

assailed as arbitrary and discriminatory in this 

application. 

1. 	 I have heard Mr.S.Sarma, learned counsel for 

the 	applicants 	and 	also Mr..K.Chaudhuri, 	learned 

Pddl.C.G.S.C. Mr.Chaudhuri referring to his written 

statement and the documents submitted that the cases of the 

applicants were considered, but since they were not 

entitled for grant of temporary status, the.ir  cases were 

rejected. Mr. Chaudhuri also assailed the application on 

the ground of maintainability as the grievance of the 

applicants was espoused by an association, which is not a 

registered party. The ground of maintainability is liable 

to be rejected on the ground that the application was made 

by the association with Circle Secretary on behalf of 

twenty five employees. in the application, a concerned 

Casual Labourer is also a party. Therefore, the application 

is squarely covered by the procedure prescribed in the CT 

Procedure Rules. The reasons assigned in the impugned order 

dated 12.11.2001 is similar to the reasons already 

mentioned in the earlier order dated 29.5.2000, which was 

Contd./4 
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set aside by the Tribunal and directed the respondents to 

consider the cases of the applicants for grant of 

temporary status within the specified time. The 

reasonings assigned in rejecting the application of the 

applicants is wholly unsustainable. The applicants are 

retrenched persons. The applicants were engaged through 

the Employment Exchange as Casual Labourer. At any rate, 

those issues cannot he raised again after disposal of the 

O.A. The judgment and order in O.A.326/2.000 attained 

finality. The respondents, therefore, could not have 

disregarded the judgment by making an attempt to rewrite 

the judgment. 

For all the reasons stated above, the 

impugned order dated 12.11.2001 is set aside and the 

respondents are directed to consider the cases of the 

applicants for grant of temporary status in conformity 

with the direction issued in earlier judgment renderedby 

this Tribunal in O.A.326/2000 with utmost expedition 

preferably within a period of two months from the receipt 

of the order. 

The application is thus allowed. There 

shall, however, be no order as to costs. 

D.N.CHOWDHURY 
VICE CH7IRMN 

BI 
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BEFORE THE CENTRAL ADM I NI STRAT I YE iR I BUNAL 

GUWAHATI BENCH 

(An app .1 icat ion under sect ion 19 of the Central 
Administrative Tribunal Act 19H3) 

nNog 20 

BETWEEN 

Sri Binod Kumar Roy,  
C/U Prabi.r Dutta 
Career Station VET0 
ic 1 ephone ExchanQe Sh ii long 0 

All India Telec:om Employees Union 
Line Staff and Oroup—D 
N0E8Circle Shillonq0 
represented by, Circle Secretary,  
Shri Prabir Dutta 	 0000 Ap1icants0 

- A N D - 

1. The Union of :t:riia, 
Represented by the Sec retary to the 
Ministry of Communication 0 New Delhi 0 

112. The Di rector General 
Department of Ic 1 ecommun icat ion 
New Del h 1 0 

3 The Chief General Manacer,  
NE0relecorn Cir'cie 
Sh iii onc: - 1930d :1, 

F(csponCIentS 

RT Ic:J1.ARS OE HE (4PPL. ICA1 I ON 

i 	RI i CUL RB OF flE ORDER AGA]: NSi wI i ci TH 1 R App f CAT t ON 

Is MADE 

This application is directed apainst the 	order 

vide No E--38/Court Case /20 dated 12 11 200i issued by the 

El '03 

.respondents 

represent at ions 

L.tdqment and 

2000. 

L 

ii 1eça:t ly 	d:isposincj 	of 	the 	individual 

filed by the app 1 icants pursuant to the 

order dated 285 01 passed in 00A No 326 of 



2 L I N I TAT I ON 

The 	appi ic:ants 	dcci are 	that 	the 	instant 

application has been fl led within the i imitation period 

prescribed under section 21 of the Adm:inistrati ye Tribunal 

ct1985 

3 	J.JR I SD I L::TION 

The appi icants further dcci are that the subject 

matter of the instant case is with in the jurisdiction of the 

Hon 'ble Tribunal 

4 FACTS OF THE CASE 

4.1. 	That the applicants are cit i zen of mdi a and as 

such they are entitled to all the richts proteations and 

pri vii eqes as quaranteed by the C;onst i tut ion of mdi a and 

law- framed thereunder.  

4.2. 	That 	in the instant appiic:at ion 	the Appi ic::ant 

No •2 is the Divisional Secretary of All Ind La Tel ecom 

Employees 	Un ion 	L Inc Staff and 	Qroup—D 	Meçha). aya 

Divisional Branch and he represents the interests of casual 

workers more part icul an y ref 1 ec ted in the Anne xure—A to 

h is Oriq inai App 1 icat ion . App 1 icant No 1 is one of the 

casual labourers as 3. i sted in the ArnexureA is also 

similarly situated like that of the other app! icants on 

whose behalf the instant appi icat:ion has been filed by the 

applicant No2 . Accord inq ly the cause of ac::tiori and re ii ef 

ouqht for by the applicants are same 	Thus the instant 

2 
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aPpl 
icants pray that they may be allowed to .join t;oqether in 

a sir1e application invoking rule 1) (b) of CT 

(Procedure) Rules 1987 to minimise the number of Ii tigation 

a well as the cost of the app:Iication 

list containing the names and particulars 

of the app 1 icants :i. s annexed as 

43 	That the casual 1 i:oure rs whose interests are 

bing represented in the instant apolication were all 

appointed in various dates ranging from 1984 to 1991 onwards 

on casual basis and to that effect the respondents have 

ri. aced their indents to the local Employment Exc:hange 	The 

names of the app 1 ic::ants have he en sponsored by the bc al 

Employment Exchange for such casual employment and during 

their service tenure had been drawing their wages under 

I 7 and pay slip under Muster Roll Register, which wi : 1 show 

that 	they 	were 	casual workers 	of 	
the 	Dept 	of 

ic 1 ecommuflicat ion and hence the applicants pray for a 

direct ion to the respondents to produce all the relevant 

documents at the time of hearing of the case. 

For better appreci at ion of the factual position 

the services particulars reflected in the nnexure' 	may he 

referred to 	
The service of the applicants have been 

iscontinued after about three years of their continuous ci  

service withoUt resorting to the departmental ru1es 

Since 	the :1 r aforesaid casual emO boyments 
	as 

ref ected in Annexure'A is not in dispute hence the 

applicants crave leave of the Hon'hle Tribunal to produce 

a1 
I the relevant documents pertaining to their appointment 

at the time of hearing of the case 



A list sponsorinq the names of the app I ic:ants 

by the local Employment Exchanqe is annexed 

herewith and marked as nnexure-'-1 

4.4. 	That some of the similarly situated employees 

heionqinc, to the postal Department had approached the 

lion hi e Supreme Court for direct ion for repui arisat ion as 

has been prayed in the instant application and the Hon b 1 e 

Supreme Court act :nci on their Writ Pet i tion had issued 

certain directions in rec1ard to reqularisatian as well as 

qrant oft emporary status to those castia I labourers of the 

Department of Poets It is pertinent to mention here that 

ciaiminq similar benefit a qroup of similarly situated 

mp io:yPes  under the respondents i e of department of 

Tel ecornmun i cat ion had also approached the Hon hi e Supreme 

Court for a similar di rec:t ion by wa:y  of filinq writ petition 

(0) No 12(30/89 (Ram €3opai & Ors Vs Union of (nd i a & Ors 

elan q with several wr:i. t petition i e 1246/8 1248/86 etc 

LEn the aforesaid writ petitions the Hon hle Supreme Court 

Was p1 eased to pass a s:Lmi 1 ar direction to the respondents 

author ty to prepare a scheme on a rational basis for 

bsorpt ion the casual labourers as far as possible, who have 

been work inc3 more than one year in their respect ± ye posts 

Pursuant to judctment the Govt of Ir:N a, Ministry of 

Communication 	prepared a scheme in the name and styl e 

Casuai Labourers (Grant of Temporary Status and 

Requ]. an sat ion) Scheme 1989' and the same was communicated 

vide letter No,29-10/89:" STN dated7.11.89. in the scheme 

i.tertain benefits o,rarited'Ia the casual labourers such as 

con 'ferment of temporary status wacjes and daily Rates with 

n"eference to minimum pay scale of requl an (3roup-D off ic i als 

inc ].ud inn Df/HRA etc 



CION 

Copies 	of the (pex Court Judgment 	and the 

above 	mentioned 	scheme 	is anne<ed 	herewi tb 

and 	marked 	as iJNE.Xt.ikE-1 	arid 	2. 

5. 	That 	as per the Ann exure-2 scheme as well 	as the 

I rect ions issued by the Hon b Ic Supreme Court 	(Annexure-1 

i n the c:ases mentioned above 	the 	app]. icants are 	entitled to 

the 	benefits described 	in the scheme 	in view of 	the 'fact 

that they have comp I eted more than 240 days 	of 	continuous 

ervice 	The 	applicants 	are 	in 	possession 	01 	all the 

uaiifications mentioned 	in the said scheme 	as well 	as 	in 

he 	aforesaid verdic:t of 	the Hon 'ble Supreme 	Court and 

4ore 	specifically 	in the data described 	in 	the 	Annexure-A 

Alay 	be 	refereed 	to for the 	better 	anpreci ation 	of the 

actuai position 

4 ~ 1.6. 	That 	as 	stated 	above 	the 	respondents 	after 2"' 

years of cont inuousservic:e 	rendered by the 	appi ic:.ants have 

d.scontinued their 	services 	Hnwcver, 	for such 

dli scon t I nuat ion 	the respondents have not 	fo 1 lowed 	the. due 

horeduri. 	'The 	serv:ices 	of 	the 	appi :Lcants 	have been 

:1 	scont i rued with verbal 	orders without 	any reason and also 

I w thout 	prior 	notice 	It 	is 	'furt her 	stated 	that the 

rspondet'i ts 	have 	discontinued the it' services 	dur i no the 

1ndency of 	thec ase before the Hon 'bi a Apex Court The 

rsporiden ts 	should have been eng açj ad them as and 	when the 

vacancy arose 	, 	 but the respondents kept on 	engaging the 

o illegally. 	As per the guidelines 	issued 	by the 

GJ vt 	o f 	mdi a 	Ministry of Personnel 	dated 	27.3.76 and 

.6. /8 the 	re trenched employees 	.1 i ke 	that of the 	apI i c ants 

shou1d get 	the 	priority 	at 	the 	time 	of 	new 	rec:ru:i. tmcrit. In 



fact the respondents have recrui ted many casual workers 

after the disengagement of the app .1 icant without c::onsidering 

their case0 

copy of the said 0 N 1)ated 27 3 ,7 	w:i. th 

O.M. dated 2978 is annexed herewith and 

marked as ArE:xuRL 3 

The applicants crave leave of the Hon'ble Tr:i,buncl 

to produce various I etter's showing such engagement at the 

time of hearing of the case0 

	

4 7. 	That 	the respondents after issuance of 
	the 

aforesa i ci scheme (Annexure -2)9 issued further cI an f i cation 

from time to time of which ment ion may be made of letter 

No. 269--4/93-STN - I I dated 17 . 12 93 by wh i c::h it was st ipu 1 
ated 

that the benefits of the scheme should be confe med to the 

casual labourers who were engaged dur'incj the period from 

133.G3 to 220G 

The 	applicants c:rcve :iaves of the 	
Hon ble 

Tribunal to produce the said order at the time of hearing of 

the: c:ase = 

	

40. 	That the applicant No 2 in vieti of the aforesaid 

discrimination made several representat ionS to the authority 

concerned but no action has been taken in the matteT= In 

:fa r i the  respondents have not every chosen to rep ly the said 

regresentator As per the Verdict of the Hon t:te pex Lourt 

the cases of the applicants are requi reed to be considered 

for grant of temporary status as all the api icants have 

comp 1 e ted more them 240 days of service in a p art i cul ar 

year. On the other hand since they are retrenched employee 



ONE- 

of the department they çet preference over the others as 

or the OMs mentioned above 

4,9 	That 	the applicants bej to state that 	the 

st ipul ated time for grant of temoorary stat:us as per the 

scheme has now further been extended up to 10 	9. pursuant 

to a judgment of the Ernakul am Bench of the Hon b I e Tn bunál 

delivered on 13,3,95 in OA No.. 75c/94 Pursuant to the said 

judgment dci. ivered by the Ernekulam Bench, Govt of ]:ndi 

Ministry of Commun ic::at ion issued letter No, 6"-52/92SPDI 

dated 1 11. 95 by which the benef i ts of con 'fern ncj temporary 

status to t- h e c asua 3. 1 aboure rs have been extended up to the 

ecruitees up to the 10..9..93.. 

A copy of the aforesaid letter dated 1.11 ..95 

as annexed herew. th  and marked as ANNEXURE-...4. 

The applicants have not been able to get hold of 

an authentic copy of the said letter and acco....d log]. y they 

pray for a di red; ion to produce an authenticated copy of the 

same at the time of hearing of the instant appl :i.c::at:on 

4.10. That 	the benefits of 	the aforesaid 	judgment 

and ci rcul ar of 	Govt .. :[ndi a 	is 	requi red to be extended 	to 

the applicants in the instant application more so when they 

are similarly circumstance with that of the casual workers 

to whom benefits have been granted and presently working in 

the Deptt ..of Posts. As stated above both the Deptts.. are 

under the same Ministry I e the Ministry of Communication 

and the scheme were pursuant to the Bupreme Court 'sJ uciçimen' 

as me... ioned above.. There can not be any earthly reason as 
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to why the 	app I icants shall not be extended the same 

benefits as have been qranted to the casual .tabourers 

wprk inq in the Dept of Post.s 

4 11 	That the applicants state that the matter re 1, at inq 

to fi. 1 incj up of Group-D posts came before the Req iona I 

Joint Consuitahcy Meetinq held in Shi :L lonq on 28 1:!. 95 under 

the Chairmanship of Shri VP Sinqh Chief General Manaçjer,  

E. Ci rc:: le In the aforesaid meet: inq including Chairman 

there were 6 competent officers and Ii union members from 

the staff side present to discuss the wel fare of the 

C::asual/Contractua]. Employees Inc luding regLtlarisatiofl of 

Group-"D Employees After a detai led discussion was tat:en for,  

one time rd axat ion of 6roupD recruitment and to that 

effect both the sides office side as we). I as staff side 

ecided to approach th rectorate for the appropri ate steps 

It is pertinent to mention here that at the time of 

discussion the work inçj part icul ars of the app]. icants were 

taken into consideration and assurances have been given by 

the authority concerned to re instate/regul ar'ise the 

services of the applicants by providing additional posts 

A copy of Minutes of the aforesaid Regional 

Joint Consul tancy Meeting dated 28 11 95 is 

annexed as ANNEXLJRF-5 

4.12.That pursuant to aforesaid agreement of 	the 

meeting both the side approached the Directorate and as per,  

instruct itDn issued to the Chief General Manaqer, 'ic :i. ecom a 

:1 et ter was 1 ssued on 25 7 96 whereby 400 posts of Da i ly 

Rated Maz.doors under the Chief General Man aper Telecom 

B 



NEC1 rcle have been distributed in six sub 	
stations 

inc luding Necihal aya 	
SbA As per the aforesaid distnibutiOfl 

45 posts have been al lotted to the MeghaiaYa Division to 

accommodate the app 1 Ic ants 

A coY of the aforesaid letter dated 25.7:96 

is annex ec herewith and marked as ANNEXURE' 

4 :13w 	
That the applicants beg to state that in view of 

 

aforesaid scheme as we 1). as the verdict of the Hon hie 

Supreme Court they entitled to be reqUl arised more so 
when 

there is at present 45 vacancieS as per Annexure -6 letter. 

4i4. 	
That the Applicant Noi in view Of the ahovC 

discrimination in respect of the applicants ref I ected in 

Ann exureA workIng under the Respondent No 4 made seVt? ra 1 

repre . sentations to the authority concerned In one of the 

said representation5 the grievances of the apnl irants on 

ppi icat ion :is made along with some others 
whose behalf this a  

have been ref :i ected In the said repreEntat ions apart- from 

the other gri. evances it was pointed out that there are at 

.ieast 45 vacanciesland at present the Deptt concerned in the 

need of c3roi.p -I) employCC 

A copy of one of the represefltatlon 	dated 

25 8 97 is annexed as ANNEXURE7 

405. 	
That the app 1 icants beg to stste that making a 

Si1 
1 an prayer a nroup of casual workers work :1 rç.j under Asam 

(i  

Ci rc:ie had approached this Hon b1e Tribunal by way of filing 

OA No 9/c:6 and :302/96 and this Hon b :L e Tribunal pleased to 

allow the aforesaid application on 13,€397 by a common 

judgment and order. 
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A copy of the said order dated 1$ 8 97 is 

a n n e x e d h e r e w i t h a n d marked as MNNEXURE-'B 

V16. 	That the appi icants bep to state that on receipt 

of the representation the Telecom District Mançer Gh I ionp 

issued a letter dated 30.697 intimat :inç4 that it was not 

possibi e to re-enpaced the applicants as per exist mci Rul es 

The aforesaid letter dated 30697 has further been 

clarified another letter dated 39.97 by the same authority.  

The applicants crave leave of this Hon 'bi e 

Tribunal for a direction to the respondents to produce the 

aforesaid two letters at the time of hearing of this case 

4.17. That 	the 	appi:icants beg to state 	that finally 	the 

LTh ief General Manacier N E 	Telecom CIrc:l e 	issued a 	letter 

mt irnatinçj 	the 	applicants I 	e 	eppi irant No 2 	that 	the 

matter is under consideration 

A 	copy of 	the 	said 	.i.etter 	dated 2997 	is 

annexed herewith 	as Annexure--9 

4. 18. That the applicants beg to state that the respondent 

on 28897 issued a letter to the employment officer of all 

district of Me cha:Laya asking for candidates for filling up 

45 posts of Daily Rated Mazdocirs (DRM) which are lying 

vacant . In fact the respondents should have enci aged the 

applicants in the said vacant posts in view of the fact that 

they are r'etrenched c ast.Aal employees The respondents 

however, did not replyt to the representat ions filed by the 

ap i.icant and Wi thout taking consideration of the matter 

issued the aforesaid order dated 28J0fl8. 97 As per the policy 

merit loned above, in case of existence of any re trenched 

9-11 	
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mp :t.ye 	in the Department the authority concerned 	is duty 

hound 	to 	'fill any vacancy by thc:se 	retrenched employees who 

rendered 	their service 	in the Dept 	In fact the 	above 45 

ost s 	were sanctioned to Meialaya 	E8A 	only 	for the 

applicants On the other hand of 	the 	time of 	their 	initial 

employment indent was cal led for from the Loca). 	Employment 

Exchançe so now quest ion of p1 ac i nç 	another indent does not 

exists 

copy of the said letter dated 28E3S7 is 

annexed herew th as nnexure--ik1 

4 i9 	That the applicants heç to states that inspite of 

repeated requests made by the applicants the respondents 

have not taken any steps for their re—enaç;ement and havinç 

no other alternative the applicants were constrained to move 

the Hon b:Le Tribunal by way of fi linQ OriQinal 1ppiication 

No 222/97 and 252/97 The Hon 'bi e Tribunal while admi ttinc 

the said OA was p1 eased to çjrant the interim prayer by 

issuinp directions to the resoondents not to 1:1. 11 up at 

1 east 26 posts of Da i iy sated Mazdoors 

copy of the interim order dated 26997 is 

annexed herewith as nne xure'-- ii 

4.20 	That the applicants beçj to state that after 

admission of the aforesaid L1As the respondents have filed a 

written statemert contr'overtinc the statements made by the 

app]. :icants The Hon bl e 'iribuna.L after hearinq the parties 

and after careful consideration of records was pleased to 

pass a judpment and order dated 209 99 d:irectinq the 
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respondents to examine the matter and to consider their 

cases 

A copy of the said iudciment and order dated 

20 9,99 is annexed herewith as Annexure-12 

421 	That the appi icants ben to state that pursuant to 

the said order each appi icants suhmitt:ed a representations 

to the authority concerned for consideration of their cases 

in the iic1ht of the judqment and order passed by the Hon ble 

r:Lbunal 	All 	the 	appi icants 	submi tted 	sirni :t ar 

representations enclosinc the available records 	with a 

prayer to consider their cases for re - employment 

A copy of one of such representations date.d 

10.11.99 is annexed herewith as Annexure 

4,22,, That the ap 1 icants beg to state that the 

respondents there after issued orders vide No 

NE/LA/disposal of DA 222/97 $5$/97/2000/2 dated 29 5 2000 

to each applicants rejecting their representations In the 

said order the cjround of rejection has been mentioned The 

only nround of rejection of the representation is that there 

is no such Rule for r'e—e-nQaQement/ reciul arisation after such 

a prolonQed discontinuity of their services and there is no 

Rule for condonation of such ionçj discontinuity. As per the 

poi icy of redeployment of retrenched employee no such time 

limit is fixed but same has been macic subject to 

availability of vacancy. In the instant case ther'e are 45 

vacancies which are still Iyinq vacant and there would he no 

difficulty to fill up those vacances by the applicants whom 

are experienced persona 
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A copy of one of such orders dated 295.200-3 

is annexed herew:i th as Annexure"14 

423 	That the applicants beg to state that the app,l icants 

after receipt of the aforesaid order dated 29.5.00 made a 

repr'esentation to the Chief General Manager N.E. Circle for 

consider'aticDn of the case and for modification of the 

• aforesaid order dated 2.5 .00 but ti 11 date nothing has been 

done by the respondents 

A c:opy of the said representation dated 

3.8.00 is annexed herewith and marked as 

ANNE XURE---- 15 

4.24. 	That the applicants bep to state that after 

discontinuation of their services they made several requests 

to the authority concerned for consider'at ion of their cases 

and acting on such requests the respondents have a iso 

intimated the app]. icants that the matter is under 

examination In view of the aforesaid factual posi tion the 

app]. icants had to prefer another O.A bearinn No 32/00 

before the Hon b Ic Tribunal seeking redrassal of the:i r 

cir- i evances The Hon 'ble -- - -- ribunai after hearing the parties 

to the proceedinn was pleased to dispose of the said 0. A 

di rect i nq the res por dents to consider the I r cases. 

4.25. 	That the applicants beg to state that as per the 

judgment of the Hc:in ib]. e Apex Court their cases are requi red 

to be considered for grant of temporary status takino into 

consideration their cr...tinuous 240 days of service - in a 

year. it is needless to say here that each app]. ic-ants has 

comp I eted more than 240 days of continuous service.. in view 

1$ 



/ 

of the aforesaid fact the issuance of impugned order dateJ 

29 5 2000 is base 1 ess and same dep:cts total non-application 

of mind by the respondents Even the cases of the app! icant 

are required to he consider pursuant to the scheme as well 

as its subsequent clarifications issued from time to time 

making the scheme more and more flexible. 

The applicants crave of this Hon' ble Tribunal to 

produce the aforesaid orders clarifying the scheme at the 

time of hearing of this app 1 icat ion 

426 	That the appi :icants beg to stat that as per the  

Government of India Office Memorandums dated 2737 	and 

29067E3 their cases are required to he considered for 

re-engagem?flt as and when the vacancy arises In the presert 

case as soon as the vacancy arose l  the app ii c: ant. Ncr 2 

espousing 	the 	cause of a! 1 the. applicants 
	made 	a 

representation for such consideration but instead of 

considering their cases, the respondents have resorted to 

engage outsiders from the open market innorinc, the case of 

the app :1. icants Hence the respondents now cannot take the 

plea as has he en taken in the impugned order dated 

29.5.2000, more so in view of the fac:t that the appi ic:ants 

fulfilled the rec:tuired qual ificat:Lon mentioned in the fpex 

Court judgment as well as the scheme Again the Government 

of India s Off ice Memorandum mentioned above have not 

specified any such date for such consideration of 

reernplovrne1it The only c:onsiderat ion is the vacancy when 

ar'OSC and as soon as the vacancy ar'ises the case Of 

retrenched employees should he considered Hence the prourd 

of rejection mentioned in the impugned order dated 295 200 

is baseless and contrad :ictc,ry 



427 	That the anpJ• :i.cants heQ to state that the 

respondents have not maintained, any combined seniority list 

of the retrenched casual emn bye es for which the en t I re 

controversy has arisen had there been combined seniority 

list of all the retrencheci casual emnloyees including the 

app]. cants the controversy would not have been ar:sen. In 

any case the crnunci; stated by the respondents in the 

impuned order is not sustainahl e and same are liable to be 

set aside and quashed As per the DCJ a Urder No 

SIN dated 17 10 87 the respondents are duty bound to prepare 

a combined seniority list of casual worke rs/re trenched 

wor•:ers but the respondents did not 'fol low the said Rule and 

same has been debarred the appJ. icante their due claims of 

reinstatement and requl ariaat ion. 

A copy of the our's letter dated 17 1087 is 

annexed herewith and marked as Anne xure'1 

4.28. 	That the applicants beg to state that all of them 

were initially sponsored by the loc::al employment exchanpe 

for the i r initial appointment and hence the respondents 

ought not to have issued the 1tter dated 28.8.97 calling 

again names of casual madoors for the post of i)ai ly Rated 

Ma2:000rs he act on on the part of the rest)ondent ano 

the it' attitude in issuing the aforesaid orders 	dated 

29.5.2000 and 28897 is iL :ii. and arbitrary in natured 

That the appi icants chal I cog ing the aforesaid 

orders dated 2 5 2000 and 28.8. 97 preferred OA No 32/00 

before the Central Administrative Tribunal, (3uwahati The 

respondents conteted the case of the applicants stating 

that the scheme of 1989 is not applicable in '''ir cases, 
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since 	thel r services 	were discontinues much 	early 	The 

Hon 'hi. e 	Tribunal 	after hcarincj the parties to the proceedinq 

was 	pleased to 	dispose 	of the said 	OA dircctinp 	the 

respondents to consider the i r c: asea vi de 	its jud ament 	and 

order dated 285 2001 

A copy of the said iudpernent 	and 	orier 	nat ccl 

2852001 	is annexed herewith and marked 	as 

Annexure—l7 

The appi icants c:reve leave oft he Hon 'bi e Tribunal 

to produce the copy of the written statement f ii cci by the 

respondents in CiA No 326/00 at the time of hearinp of the 

cases 

430. 	That after the pronouncement of the aforesaid 

iudqement and order dated 28.5.01, the respondents have 

issued the impuqned order dated 12 11 01 atatinc the ç;irounda 

for reject ion which are quoted be low 

(a) As per the policy quide lines set out in the scheme 

of casual labourer (Grant of Temporary Status and 

Requ I an sat ion ) bcheme of the Department; 1989 as ment iored 

by the Hon b I e Tribunal in the .judci emen 1; the scheme was 

extencied from time to time but it is mandatory that the 

casual labourer who continue to be current; ly employees and 

have rend e red con t i nuous. se rv ice at I east for a period of 

240 days in a year are only ci :tpib :t e for the scheme, 

But as per record your service were discontinued 

'from 1 8 87 as per DOT Order number 270/6/84-STN dated 

224 97 and currently you are not employed in the 

.Uepartment 

	

(b ) As 	you are not em::i I. oyed in the 	Dep artment 

I currently and the discontinuance of the employment is 
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prolong 	the 	Departmental 	.1 aw/ru 1 	. 	does not permi t 

condonation for such a lonq period 

(c) 	the 	word 	retrench 	is only 	applicable to 	the 

workmen 	where 	the 	con 1: ract 	of 	emp oyment between the 

employer 	and workman concerned expi rca or of such contract 

beinq 	terminated 	under 	of 	stipulation 	in that behalf 

contained therein 	But you have never worked as workman 	but 

worked 	as a c:aeua}. 	1 ahour for work which 	is of c asual and 

seasonal 	or intermi ttent nature 

(d ) 	As 	per Departmental 	law/rule 	absorption against 

vacancies 	of 	DRM 	it 	is 	mandatory 	to 	be done through 

Employment Exchange only 

copy of one of the i dent ic:a 1 impugned 

orders dated 12=11 kfl. is annexed herewith and 

marked as nnexure .... 18 

4.31. 	That 	the 	app :t. :icants 	beg 	to 	state 	that 	the 

aforesaid 	impugned order dated 	12. ii.. 20cM 	has be n passed by 

the 	respondents 	without 	any app 11 cat ion of 	mind The 	4 

cTDunds 	stated 	in the 	impugned order are base 1 ess and 	same 

are 	not sustainable since the matter has 	already adjusted 

upon the Hon hl e Tribunal 

in 	the 	impugned order 	in ground No 	(a) 	& (b ) 	the 

respondents have stated that the services of the 	applicants 

were 	discontinued 	from 1 .9 87 and they are 	not currently  

employed 	in 	the Department.. 	It 	is an admi tted 	fact that 	all 

the 	app 1 ic ants were disengaged 	long ago 	without following 

the due process of 	1 aw and 	map I t c of there be jog v acanc: j Cs 

sanctioned by the concerned Ministry. 	In the scheme of 	1989 

in 	fact 	there 	is no cut off date 	and there 	is 	no 	c:lause 
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recard ing 	current emp ic:y(riefl t 	
in number of 	lit iç at ion 

before this Hon h ic Tribunal it has been settled that there 

cou I d not have been any cut off date in v jew of unambiguous 

;ordingS of the scheme of 1989 it is pertinent to ment:iOfl 

here that the responcients themse 1 yes have :ssued an order 

dated 1,999 where:'.n it as been mentioned that casual 

workers eligible as on I 898 are eligible for conferment of 

Temporary Status under the said scheme without there been 

any reference of 
current employment 

A copy of the said order dated 1 999 is 

annexed herewith and marked as AnnexUre"i9' 

As per the AnneXure3 ON dated 2$ 1 93 and 27 3.76 

there has been a clear cut; definition recardiflQ 	
the 

ret renched employee and there redeP ioyment under 
	the 

renul ar establishment. EmphasiS has been made in a clear cut 

term rag ard I ng there redep 1 nymen t and absorp t ion . In the 

present case al i the app! icants fuifi :. :. the ci iqihi :i ity 

criteria described in the aforesaid UI1s It is pertinent to 

mention here that the Hon ble Apex Court has also laid down 

the law regarding absorption of retrenched emp!OYCC in caSe 

of Govt ,of Tami inadu & anr U-vs— OMd Aminuddin & Ors 

reported in 99(7)9cc 499 Simi I any Hon 'ble Gauhati High 

Court also delivered a judge.
rnent dated 7,2001 in W,P, (C) 

Nos 2531/2001 emphasing the need for redeP loyment of 

re t renc h e d employee in any Govt. Departmeflt 

A copy of the said Judqcment dated 

76 2001 is annexed herE'wi th and mar'ked 

as 

In respect of para (ci) of the impugned order it is 

stated that all the app I icants got tre i 
r sponsorshiP TrOm 

1S 

MAIM 
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Empi oyment Exchnçce at the time of their initial appointment 

and hence tn a quest ion of sponsorl ng the :t r n ama tn rough 

E>change does not ax jet That apart the respondents at the 

time of their initial apoo:intment p1 aced incient/reqLtiSit1fl 

to the local Employment Exchange and acting on that the 

Ecp loyrnent Officer,  of Divisional Employment Exchange 

Th i 1 long sponsored the names of the app :t icants for their 

such appointment 

In that view of the matter the ground stated in 

the impugned order are not sustainable and same are ii ab .L a 

to he set aside and cuash ad 

4,32 	That the applicants beg to state that till date 

the respondents have not yet tilled up the aforesaid 45 

posts of DRM in view of the interference of the Hon h 1 a 

Tribunal However, now the respondents are taking active 

steps for fill ing up of these posts by outsiders without 

considering that cases of the app 1icants In view of the 

aforesaid factual posit: ion the app I it: ants pray for an 

interim order directing the respondents not to fill up 

at least 25 posts till d:isposal of this appIicatiOn In case 

a posts are filled up the en ii a application w J I be in 

fractious and applicants will sufter irreparable loss and 

n jury 

433 	that in a nutshell the apt::)llcante through this 

app:licatiofl pray before this Honhia Tribunal for a 

di i- act ion to the respondents to redeploy/re—engage them in 

their earl icr service taking into consideration the OMs 

dated 27 3 76 and 22 1,93 as well as the sett.lec:t law laid 

19 



down by the Hon bie Apex Court and there after taking into 

consideration 	their I ençjth of service to ctrant 	them 

emporary Status under the scneme of 1989 by sett inq aside 

and quashlnc4 the identical irnnugned order dated 12 11 2øG1 

served to each of the app1 icarts 

5 GROUNDS FOR  REL I EF WI 	LEGAL PROV I SI ON 

F.:orfhat the ac::tion/insction on the part of the 

respondents in not extend ingt he benefit of OMs dated 

277 and 2219 is alieca.t arbitrary and same requires 

to be set aside and quashed 

For 	that the discrimination meted 	out 	to the 

members 	of 	the applicant's union 	in not 	extending the 

benefit 	of 	the scheme 	of 	:1989 	is 	i ti eqs}. 	arb :1 trary and 

same 	depicts total 	non--appi icat ion of 	mind 	by the 

respondents 

s 	For that 	the 	respondents have 	acted 	ii I e:i :iy in 

not 	extend :i.nçi 	the benefit of 	the 	scheme of 	1989 	which has 

been 	e xtencied 	to c:the r si mi I sri y situated 	ernp icDyees lh e 

said 	benefits 	are 	also required to 	be 	extennad 	to the 

present 	app i icants in view of the 	fact that 	those 	einp loyees 

got 	the said benefits pursuant 	to the decis:ion 	rendered by 

competent 	court of 	law. 	1 he 	law 	is well 	settled 	that 	when 

We principles has been laid down by competent c. ourt of 1StLJ 

same 	is required 	to be ext;ended 	to the 	similarly 	situated 

persons w:i. thout 	requiring 	them to approach the doors of the 

Courts 	again and acain 	Respondents being a model 	employer 

should 	set 	an 	example 	extending 	the 	benefits 	of the 

20 



aforesaid OMs as we ll as the scheme to the 	present 

appi :i,cants 

5. 4. 	F or that t;he responderts ccLtd not have issued the 

:i.muQned orders depri vinci them from the benefits f 1cs from 

the sc:heme as well as the aforesaid ONs and the epnnderi: 

by :[ssunci the aforesaid icnpucned orders have viol ated the 

settled r:rinc ipi es of law and henc::e same are liable to be 

set aside and quashed 

5 5 For that tn e ci rounds s ated :i. n the impugned orders are 

baseless and same depicts the total non app . icat ion of mir,cJ 

In the present OA all the applicants fulfill the elipibil it;y 

criteria mentioned both in the scheme of 139 as well as the 

Oms mentioned above recard:inq redep1oyment of retrenc:hed 

employee and such they are erit it led to pet the re-dep lo:yment 

as well as Temporary Status.  

5.6. For that the respondents have acted ii lecjal ly in not 

preparincj the comb med seniority list and on the sole pround 

itself the entire action on the ciart of the respondents are 

liable to be sst aside and •civashed 

5.7. For 	that 	the respondents 	have acted iii epa! ly 	in 

ssuinp the 	impuqned orders inspite of there beinc 	a 	clear 

cut dir'ection from this Hon ble 	iribunal 	in it s 	judqement 

and order 	ci ated 2G 5 2001 	in OA No 326/ 2000 and 	con f ii c t; 

wi th the 	said 	judement 	and 	for that the respondent 	are 

liable to be pun i shed for contempt of court s proceed inp 
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For that 	the respondents have acted illegally in 

issuinc the order dated 28897 1.997 by which the 

aforementioned 45 posts which has been sanc:t ioned by the 

concerned Mnastry for re"-cieioyment of the applicants are 

souqhtto be t ii. ed up through :mp .[ oyrnent Exchange once 

again by some outsiders. The app 1 Ic arc ta at ate that those: 45 

posts were sanc:t zoned to the Ilepha I sys SSA for the re"-

deployment of the appi Ic ants but now by iesuinct the said 

orders the respondents have soupht to 'fill up those posts 

by outsiders without ta:'.ing into consideration the cases of 

the app :I,:icants 

For that the respondents have acted ii legally in 

not fill I nq up the aforesaid 45 posts which are at :111 1 y I nq 

vacant by the app I icants who are re'crenc:hed emj::) ,Loyee and 

hence an appropriate di rection need he iasud for their 

redeploymefit/re'efiQaciemer't takinc:j into consideration the 

aforesaid factual position 

5 10 	 For that in any view of the matter the 

action/inaction of the respondents are not sus("ainabl e in 

the eye of law and ii ab I e to be set sal ci c and quashed 

The applicants crave leave of the Hon 'b 1 e Tribunal 

to ad v anc:: e more p rounds both 1 eg si as well as  f actual at the 

time of hearing of the case 

6. D:T: i LB OF Fdi DI ED EXHAUSTED 

	

that 	the app1 :s,csnts declare that they 	
have 

exhausted al I the remedies avail aijie to them and t:he re is no 

alternative remed lea avai......b1e to them. 
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7 	MriERS NOT PREV I CHJOLY r- i LEO ot PEND i NO :i N (NY OTHER 

COURT 

The app I ic:ants -further den are that he has not 

filed previously any application, writ oetitiorl or 5Li t 

regarding the or:Levances in respec::t Of which this 
 

app i wet ion is made oefore any other court or any other 

dCnch oft he Iribunal or any otner authorl ty nor- any such 

app1 ication I 
writ petition or suit is pend inQ betorC any Of 

them 

B R:L lEE SOU GHT FOR 

Under the facts ynd ci rcumstancC' stated above the 

app 1 icants 	most respec tful ly prayed 
that the 	instant 

applictiDfl be adm:i.tted records he cal 1. ed for and alter 

hearinç the perU es on the cause or causes that may be shon1 

artçi on perusal of the records be prant the fol IoWiflQ reliefs 

to the app1:icants 

81 	o set aside the Irn:3ucjned orders dated 288..97 

	

(1,997) 	29 	2ØkO (idnticaI orders) and 	1112000 

identical orders) 

B2 	To 	di rent the re spondents to re--"eflcace 	the 

applicants in their respective posts by extendinci the 

benefit of the ONs dated 27,3.76 and 22 1 with 

retr'OspeCtVe effect aainst the vacancies mentioned in the 

orders dated 25.6.96 and 28.8.97 (1 997) or any other ,  

vacancy.  

To direct the respondents to extend the benefit of 

th.e scheme of 1909 and to qr.ant them Temporer'Y statuS after 

thei. r such rernencacement with retrospective effect with all 

cohsequentl al service hnefi ts 

p 

23 



4 

€3224 	Cost 	of 	the 	ap 	1 icants 

jef/rel ief5 to whiCh 	the 	
app1i,cants 

Any 	other rel 

led 	to under the facts and ci rcumStan 
	of the 

are 	ent it 

cese and deemed fit and proper 

9 	INTERIM ORDER PRAYED FOR 

inç 	the pendeflcY of 	
the 	DA the 	app 1:1. c ants 

pray  

Dur 

di rect inQ 	the 	re spC3flder'3 not 	to 'fill  

for 	an 	intCrlffl order 

of Daily rated 	MadOOr 	
wi thc:ut first 

up 	any 	vacant post 

of the applicants and to keep at 
least 

considering the case 
in the orders dated 25 6 96 and 

25 posts vacant as mentioned 

E3. 9 22 97 	(1 	9 	97) 

22222220222222 	
1U*2' 	

fbI 	1222 

ii. 	
pARTICUL.AS OF 	I 22P .0. 

121 	 0P 	No 

1162 22 	Date 

3 	Payable 	at 	
Guwahat 	22 

12* 	LIST OF ENCL0SLiRE 

As stated 	in 	the 	INDE:x. 
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V E  

I, Shri Prabir DLttta 	son of late NLML)utta 

c: aQed about 53 years, i rc Ic sec:retary, Al 3. Ind ia Tel ecom 

Employees Union 	Line Staff and 6roup-"D 	
NECircle 

Sh:i. 1 lonO 	do hereby verify and state that the statements 

made in p aragraphs  

are 	true 	to 	my 	knot;l edcje 	and 	those 	
made 	in  

are 
Paragraphis r. 

true to my legal advice and I have not supnresscd any 

materia). tacts I am also duiy aLmthOT'ISed by the annilcanT; 

No I and other a:pI :icants listed in the AnnexLU"eA to the 

0A to sicn this verification on their beha1f.  

And I s:iqn this verification on this the An day 
of 	 ,2c3ø2 

Sic:fnat:ure 

(-Th 
çit 
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- LIST OP RThEtiC}D CAStJAL LABOUR 
iEij 

- 	.------ -- 
-a------ 

- - 
• 	1,NNauie of the Casual Láb,ur - Patr 'a Nam 

-- 
Date of Entry 

#(I)  Mon.7 Sen Late Maeah en  

 Sri Uno& 1C*auar Rey. Sri Madan Rcy 15..11..1985 
 Sri Narayan 1y../ 0  Garan Dey - 1...9-4 986 

*(4) SriGarrshR.y/ N  twalal Roy - 1.4.1987 
a Jeetendar Si.ngh-7  " Mahandra . Singh 1.4-1986 

46) • 	Sb.thlal Joshi Hahadeu Prasad - S—,12 — l'9c 
• 	Dinesh Paawan/ - a!3h Pasvan - 986 

(8) • 	Ram7anan Rey - Tapeawar Roy = 19.1986 
I • (9) * 	Gar,eah Pawan a Ba1ehn Parn - 1 	i - - 

- Juray 1.121 984 
- a Hahiram Pata.r 	= 1...1.. 1991 

Brij Bihari Yadav.. I ..9...1 9%. 
- ' Makhan Lal Roy 24..7..1 987 
- zlak1 Roy 	a 1.5.1 9986, 

' Chatt&j Roy 	a 1..9..1 986. 
• 	ajar Singh 	a  

- Bilat 	Ray 	= 1.9.1986. 
a 	 y 	= 19.1985, 

ai -  Lt. Koushjjc Chaka 1-1.4992. 
...raborty, 

- Mushaf Ir Roy 	= 1 9..l 986. 
L.K.Gurung 	a 1.9.1986. • 	I) B.Gurung 	= 1..9.1 986. 

- A.Gaffur 	= 1-6.4986 0  
• Marital Shaxma = 1...11...1 986. 

Man Eahadur Thapa 1.7.4985. 

	

(10) 	Pritam Chetri 
* 	 Patar  
• Yogindar Yadav' 

	

13) 	Pronotosh Roy 

	

i(1) 	• 	 Roy 
(15) ! Rajendra Roy 

Ganesh Singh 

	

%17) 	Mahesh Ray 

.118) 2 Arun Roy 
'(19) * Kancha Qakraborty 

Satyanarayan ROy 

Suk 3ahadur Gurung 

	

• (22) 	Dainber Bahadur Gurg 
'(23) • A.R,Talukdar 
%(24) • Raju Sharma 

• ) a Mhachapa 
/ 

\JV 

.EPJtUt1),Sf. 

Shill.ng and a A. C.G4.7 in 
• A. E. Cable Coast, sno  i/k.& A.17 

A40B.Cable Cent 	SR. = M/R. 
- A.E.Cable Coast, SR a MAO 
- A.,c)ge Conat. SR. a 
• = 
- A.E.Cable. Coast, SM 

a Zf4.DO. a 
= ..DO.. ?VR. 

- a A.C.G.17 0  
a A.B o Cable. Co.st, sH O  

A.E •P (Mily). SR. 

A.E.cable. Cuiat, SR - Who A,C.G.-17 
a A.E.Cabje. Cenat, SR • 

• A.E.Ob1e. Coast. Sri a M/. 
a A 	b1e, Conat, 	SR  

- 

• A. £. C1G Cfl t, SR a 
A.E.cable Cq1t, SM a 14/k, 

- A,E.P (Mlly) o  SH 
- AE.cab1e. Coast, SR w N/k, 
• a;z.ca,te. COast, sii - MAO 

at AP.(Mtiir 	sT _MJD - - _j.v -.• 	w 
- 	

- 

A- 	IK  U 
- 	--- --------- - -- - - - 

a Wor)ce in the office lB 140th ci Paynent = SigiB ture 
----------- 

a 
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(Th,icirp ; ion o r 	arua 1 1. 
Ouprerne Court di rer:t i ye )ipartment of 'Ic 1 ecom take back all 
CaMual Mazd orc who have been d iencjAc4ed a f ter 30  305 

in the iipTeme Court of md in 
civil Original Juriidiction. 

ii t )"ek: it; ion (C) No 1200 of 1909. 

Earn (.opai & ort. 	 ....... 	Petitioners. 

tin ion of India F 	 . . 	. 	 esporidenbs. 	 1' 

Ji 'tt, 

Wri t Pet i t ion NOR 1,246, .1240 of 190 :1 / 	, 177 and 12411 of 1900. 

Jant 3nq1i 8 0I't etc. et;c: 	..... . 

Union of India & ors. 	 . , . 	11 cpondents 

1,I:J:I r 

We have he'erd r:ot.ince I for the petitioners. 1 hough a 
counter a'ff1dv i. t has been filed no one turns up for the tin ion of 
india even wh PI'l we have wai ted for more then 10 minutes fat' 
appearance of counsel for the Union of inn i a 

The priru:ipai a1:tectt&on in these petitions under Ar't 
32 of the Coost I tnt ion on hehal f of the f.:ietltionerm is that they 
are 3orkinq under the "(01c.scom I)epartmerit of the Union of mdi a as 
Casual Labourers and one of them was in em laymen t for more thesi 
four years while the others have served foe two or three 
years. Instead of regutarieinn them in employment their services 
have be en term in al; mi on 30 th Lep t ember 1 9Htl • ] t in c::on t ended 
that the principi e of the d :iston of this Court iii Uai ly flat;eri 
Casual Labour Vc. Union of :lndi a & ore.. 1900 (1) tlect ion (122) 
sguarely eppi I 	to the pat; I tiorer thou)h that was rendered in 
Case Of C5(U1 Emp io'e es of Poets and 1 a I enrapha Oepartrnerit 	1 t 
is also contended by the counsel that the decision rendered in 
that case alzo rd ates to the 1 el cram I)epnrtrnent as earl I er Posts 
and Tel egraphs Departmeri t was covering both sac: ti ons and now 
1 el ecom has become a aeparate department We find from paragraph 
4 of the reported dec 1 ci on thai; ccmmp,n I cat I on I isned to U e n e ral 
Ilanagers 1 elecom have been referreci'to which support the stand of 
4.4.. m, ..... 4. 4 4. 4 ,,. ,,. o 

L;y the said Jutigmrit tti Is Court. said a 

No We dirert the rprpc)ndpnt.q to prepare a scheme onI - 
rational basis for absorbinq as far poaeiLle the casual labourers 
who have been continuously working for more than one >*ar in the 
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posts and Tel eraphs Departtnent" 

We find the though in paragraph 3 of the writ 
petitiOfl 

t has been aertecI by the petitioners that they have been 

working more than one year s  the counter 3ffidavit does not 
dis-

pute 	that petitiOfl No djtiflctiOfl can be drawn 	betweCfl the 

petitioners as a class of emploYees and those who were before 

this court 
in the repored decisifl. On principles , therefore 

the benefits f the decision must be taken to apply to the peti 
tioner5 We cordinqlY dire:t that the respondents shall prepare 
a scheme on a rational basis absorbinc as far as practiCal who 

have contiflUOUY 
worked for more than one year in th 	Telecom 

Deptt. and this should be done within si 	
months from now. After 

ormulated on a rational basis, the claim of the 
the scheme is f  
petitioners in terms of the scheme hoU1d be worked out. The writ 

petitions are 
also d1spOCd of ccordiflqlY There will be flO 

order as to 	
on account of the facts that the respOfldt5 

counsel has not chOsell to appear and contact a 	
the time of 

filed a counter affidavit. 
hearing though they have  

Sd! -- 
Sd / - 

pannath Nlishra) J. 
	 ( Kuideep singh) J. 

New Delhi 

April 11, 1990. 
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i)t4 	iIt4 	il 	I 	 .L4.JI'1'J 

isn tu:n xwtm 

Pk) 	?61 I 0/H 4 ) '3I N 	 j1t:.w L)ø I hi / • 1 1 . 

To 
he ihit 1JrI?r4.. 	 eJ.:c.ri uit::ti 

N'.V )Ih/1Joiflby, rkrrvi i)jt.Madt'a3/ 

I cut t 

	

$-icci!.3 C)t 	3. cth&' 	 j'tVl. 

Sub 3 ect :GRSM411 Ll.rit.Vrr; curnt of I impurar'y 	t atu; and. 

cu1 ari ;k: i C, r i) 	c.tG 

[3* qut to Ih.? i 	uO u 	i; ru:: t I on reqiard I rtc 	regu - 

1 arcti.on of cu;i I curerV vid thim ,  off ftc 	I ctter,  No.269 

29/7-9fl, dnted I. 4 • I I. • "~Jlv ilw mr,  i:oi 7 r r I nq t c.mpor i. ry rn 1 EttU5 

on t:azu 1 1 bour'e r who 	current: Jy einp 1 oyd 	hv 	rendered 

a coot iiou cvic of ;1  I 	 ie y€Jir har,  been Approved by 

the 	1 E? 1 cc:un i;ornmi rP :i on • 	 i 3 	nV the cc::t,eme nrc 	iurn I thcd 	in 

the $1I' 

2 • 	 :rrnffied I .t e 	ct On fflY k tin 7 y It tnkeri to c.cinf r 

rz&ry itntuc on 	ii ci q i b I n c:?unuJ. I b.it.'er 	iii 	ccordtnce with 

the thove 	t:tie(li* 

3. 	 hi 	c,'n)rIn'.nri 	\L)LIV' L!lt 	tts'iti(rs ic 	Invited 	to 

1i;ctr No.21O--&/U4SIN 	Lfc(.I 	 wt)er(•in 	iritatrUctiOm7$ 	wer 

I V!!4t.I(1d to n top ti' c I 	t e.: t u :& 	 i uI • 	i o 
 , 

y*ntvug t Of c 	t . 1 1 

en1 	for 	tny b yp 	of woi'I in I nIciii 	tii'i Ie/fiiV1IriC1. 	(iu1 

JthO$V%'t1'V could 	 ,oj(c.t; 	nc.I F iectr'i -  

ftc iti on c: rr I 	ot y I1r 	p r I f it: k'u:)V'I: s an:I on cOffl.) I I? t I on of the 

work the c Aso #i .l 1 rbr ui't r 	o 	ccl wc r: r 'qu I red to he r e - 

tr*nched • 	TIit?t? 	IV i rut: F oo; 	LJ P 	1'1 I t t? rn t cci 	in 	I) .0 	1 e t tur 

No - 270-6/€41N th 	'J 	,, 	 / i.ttd 22..  

3ec: r e t try o f fhc 1 ' I ci:um t)ui r 4;'in t, ) i'r.;c;t I ye ly 	iccord log 	to 

the 	Ifl!rIVrUct)Oh 	 tti vitjp 	':hi 	Offl.p 	letter 

No ,27Ø- /./t34 	dnJ:ttI 	@1 freh pcc: f ft periods in Proie,ctr 

and El ed; ri 1 Ic: at i on 41 ic: I 	1 c Miwul ci no 	 cor 	d to. 

32 	 hui 	vi ( 	 n 	3i' 3)(jVn 	r,tt 	.ri 	normal 3 y 	no 

1 botirfa r 	ericat4ed nf t 	30.3 	r'.t Id he &Wt ii ab 1 p for cons; ide ra 

 

-  

tion 	for ::oriferrtnç ;PJ)orn'y 	ntui. in th uni ikiy event of 

there he I nq noy c 	oi c.: ii I J ihou cc r 	crbçncl cci 	ai te r 30 • 3 • 

requi V'i 	ciisidVr;I4;iuO i'ør coriieimi?n 	0 1 tniiporaFy 	 Huc;h 

cae 	hou1d be re1€rred to the 1 e lecom LotmisiOn with relevant 

dta.i 1 	and part ict.41 rs rqiarci Iiiç th 	ic1; Ion tatkn 	açint 	the 

of -li cer under' k.hc:;c 	ut: :n'iit on / nppcoV 3 the I rrgii1 ur 	erIga9P 

men t/noii r trpnc:hnln 1 wi i'soi' L d Iu 

33, 	NO 	7:77nj. ini ...;'t'i t.sho h; Lutzn rrciitited nftcr 30..3.t7 

cthciu id be c i-noted F cmpor jar'y i ttu 4S wi 1;I7oIt spec I ' Ic npp rova 1 from 

this office. 

4. 	 IIic' 	Ignif 	i i i i 	iii the iiru?X7.irc tiric 	the 	coridUr 

	

rence of Member' (F' iii&nce 1 u the 1el ccom Conrnijr Ion v id 	No 



SMF/78/98 dated 27.9.89. 

5 	 NecesEary instructions for expeditious Implementation 
of the scheme may kindly be issued and paymn; for arrears of 
wages relating to the period from 1.10.89 arranged before 
31.12.139. 

s ci / 

&S I STAN I DIkE:;T'J 	IL (SIN) 

Copy to. 

P.S. to MDS (C). 

P.S. to Lha'nian 

Mernbr (5) .1 Adjvicrr (HF'JJ) . t1 	for icvfrm.tior: 
1;G/3EA, ru 

111 recocnied Unions/scciationsJFederatjoris. 

csIsTNr DIP.E:CTUR tENERiL 51N - 
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ANNL::.XUIkE 

CA3UAL LA13UUHf(S (OI(N F OF IEHPOIIAI k\' lc.-HARJO AND 	I:UULAf ISA lION) 

SCHIP'IE. 

I • 	 Itir i'chpmP -t ) M  I 1 t)e r.Ft J prJ ' ' &!1itui) I bc)nrp,,I!( Orant of 

Tempnrtry Statt.im And Row-ftni'014AItion ) Sd ieme of Depitr tm(grit at 

Tel econunun i cat I on • 1 

1I,rr 	ncI'inr 	•,i :1 1 	it it 	n 	inrr#' 	wi l:tt 	i'ffr.t 	from 

I • 10. 8'1. onwrdM 

1 hi Iq cheine 	e 	Pq:pi irt,ii to the ciuua1 	I Etbourer 

emp lc)yed by the Department of I C I ecommun icat; I ona. 

1he prov Ici cin in the ficheme wo 'id he as onder. 

A) 	Vacanc ie 	In the qriup U csdrptn, in var iou; a If ire 	of the 

Department of 1 el e_osrmnn i r at i,nnn would he e;;c:lucil ye ly filled by 

regni at' I szt t I on of 	•.z a -si I I abo. re ri!; antS 	o 01.1 t S Ide ri Won Id be 

appointed t o the c:adr 	except: In ii ie c:a!e of appointment on 

impa%ionatc? qrouiida , t Ii .t the abai'p t; inn of all cx it; ing ca9uaJ. 
labourerm fuJ fill jim the e 1 irtib iii t:y qua I if rat Ion precribecI in 
thQ re 1 cv ant Icr rn S. t;rnen $; I u e I'Iowe v c r reni.* I. a r (1 rrnip I:) 

renderad PsurpluB for eny 	 w Ii hIlvI' prior c::iIIim 'br' ebaorp-

tion aq ant th e cxit;inq/fl.. I;urri varinc I e 	In the can of 	liii t-- 
era te c aaui 1 1 boire re , the ,'equ I at' I 	t ion i'd 11 be c.onn S de rad on I y 
aqaint Ir.hoae otta in reapect; of which I J. I S taracy will not; be an 
impediment in the performance of (ftjj; çp  I hey woul U be allowed ecie 
re 1 axaticin cqui val ent to the per'icd for wh ich they hd worked 
cont inucJuc3l y aa at turt.L I abour' for tile pw'poae of the aqei limit 
preicrlbed for .appc intnerit to 4;hc qrcxip Ii cadre , If required Out 
side ret ml tinent br i II inn up the vacarirl ea in Ur_ 1) will he 
permitted on I y uridc r the cnru:I 5.1;  1 on when e I lq Lb Ic can,ut I. 1. aboureri 
are 1407 ave liable. 

13) 	1111 	regt.ii at' Oroup h vac.anc Sea are available to abeorh cii 

the cauU I abourer 	to whom th i e acheine Is app! Icabi e, the 

rua 1 	1 ebutire rs ;.',ou lii be coin e i' med e I cmporemy Eit; atun aa par 
the detpils given below.. 

iPPS.!Y.... 

I ) 	1 eInpcirary aS; a I.na woul. U h conferred on a) 1 the c aua 1 	1 a- 
l:ourera cri'rent; 1 y emp lciyed and who have rendered a cont lnuou9 
erv1ce at ieaat one year, nu'?; of whir - h they mlJt have been 

aci ed 	On 	work 'Inc ' pci 5. r.I C) f 210 i:I ay 	( 20I' U aym in 	r a q e 	of 

off J. tea 	C)b?.t rV S. nq 1 i ye clay t.ie CF ) 	I..IC'h t A au.1 I ?tbO1tr P t'c ('ii ii 	bP 

de.tqnated 	r ernpr)r ;ry 5izdnor' 

ii ) 	tuc:h 	r:iirifqricnt 	uI' l';C 1 iflp);" .t ' y atat;!1r3 would be 	wi thot.tt 	re-- 
ference to the cr'eation / cyci 1 abi .t ity of i'equl ar (.3r, 5) pciatia. 

i i i ) CcrvVr'rurierit int temporary a tai:ua on a caaual 1 aboi.irers tjtOu) U 
not involve any rhanue in hi a dt.tt I. ea arid r€upor1a ib ii it I e'. flu? 
crigaement Will be on daily ratea of pay on a need basis. I'?e may 
be deployed any where within the recru I tment unit/territorial 
ci rc lea on the barin  of availability of work. 

lv) thch casual Labourers who acquire temporary status will not, 
however' be brouqht on to the permanent estabi ihmcnt uniesa they 
are selected through regular selection process for Or. posts. 
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Temporary status would entitle the casual labourers to 
following benefits : 	 the  

Wages 
pay scale of 

at daily rates 
regular (3r,D 

with reference to the minimum 	of 	the 
officials including DA,HRA, and CCI. 

jj) 	Eenefjts 	in 	respect 
adrnjjbje 	for 

of increments in pay 	scale 	will 	be 
of duty for 

every one year of service 
at least 240 days (206 

subject to 	performance 
observing 5 days week) 	in 

days in 
the 

administrative offices year. 

iii.) Leave entitlement will be on a pro-rata 
basj s one day for every 10 days of week.Casual leave or any other leave will not be 

admijble. They will also be allowed to carry forward the leave at their cred±t 
on their regu1arjj011 They will not be enti-tld to theenpfjt o -  encascment of te on termination o - servjc for any reason or their quitting service. - 

iv) Counting of bf3 % of service rendered 
under Temporary Status for the purpose of reireinent benefit after their regularjsatjon. 

vi after 
rendering three years continuous service on attajnent 

of temporary status, the casual labourers would be treated at par with the regUlar 
Gr. D employees for the purpose of contribution 

to General Provident Fund and would also further be eligible for the grant 
of Fesiv Advance/ food adynce on the same condition 

as are applicable to temporary Gr.D employe, provided they furnish  
partinent. two sureties from permanent Govt. servants of this De-

vi) Untli they are regularised they will be entitled to Produc-
tivity linked bonus only at rates as applicable to casual labour. 

 

No benefits other than the specified above will be 
admisjb1e to casual labours with temporary status. 

Despite conferment of temporary status,the offices of a 
casual labour may be d1gpCfld within accordance with the rele-
vant provisions of the industrial Disputes Act.1947 on the ground 
of availability of work. A cual labourer with temporary status 
can quite service by giving one months notice. 

If a labourer with 
temporary status coma*its a miscon- duct and the same is proved in an 

enquiry after giving him reaso-nable opportunity, his services will be dI3pnd with. They will 
not be entitled to the benefit of encasement of leave on tertnina-
tion of services. 

Ui. 	 The DPPartm en t of Telecommunications Will have the power to make amendment3 in the scheme and/or toissue 	iistruc- tions in details within the framing of 
the scheme. 

fr 
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SWAMY'S— ESTABLISHMENT AND AI)M I !S1RATlON 

PART II 

	

'ac(iculars of (lie 	cariey proposed to be utilised 

Natie of the posthervice in which a vacancy 
is iocated 	.,. 

Pay scale or the post/specific grade of service 

Classification of the post/grade of service 

Whether recruitment rules have been framed 
for appointment to the pot/seIvice in question 

Whether recruitment jules for the post/service 
have the approval of the UPSC; if so, parti-
culars of the Commission's letter conveying 
their approval 

Whether at per the recruitment rulet the v;icancy 
is to he filled by direct recr1itment or transfer 

11 primary mode of' rccr'itrnent is not tiirect 
recrutmmit or transfer, what are the circum 
stances in which the direct recruhincn'. or 
transfer is heng resorted to? 

Duties attached to the post held by the Sunlus 
aff 	 •0• 

Qualifications prescribed for the appointment 
to the post/service: 

E3sential 
- (a) Educational qualifica:ions 

Technical quaiificati ri.s 	
... 

Experience, if 211y 

O. If the pnposai for adiusme';i of s.i 
is being niace in rel:::n oi I the im 	of 
recruitment pr&wribed in ;ic ri uinent tules 

41  

(a) indicate :he pavlicl! ars of  
rcla.xauori made by oiapcient a.who-
rity 

• 	 (b) whether the appcva1 of UF'SC to such • 

	

	 relaxation of ruies i1 re:,uired) hs been 
obtained: if so, partiuiats ftereof 

it. Whether the vacancy fafls on a. oiut ?scrveci 
'AJA 	for Scheduled Castes or 'Sehcci:iTno' 

it 

II 

4 
rV 
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REDEPLOYMENT OF SURPLUS EMPLOYEES 	 587 

Location of the vacancy 

(a) Whether an' employee is already appoint-
ed against this vacancy on ad hoc basis, if so, 
the particihars of the ad hoc appointee, 
indicating he date of his appointment, educa-
tional/technical qualifications... 	... 

(b) Whether he belongs to a Scheduled Caste or 
Scheduled Tribe, and whether his services will 
be terminated/adjusted elsewhere consequent 
on the absorption of surplus employee, as 
proposed 

Particulars of the C)nfidential Rolls forwarded 

Place: 	 Signature of the Conlroll!n? 

Date' 	 Officer or any other officer 
authorised to send 

the requisition 

V 

. 	 Redployinent facilities to retrericlied 
regular temporary employees 

The , ip .,QrgpsC' and 'D' Central Governmem,ijjo'ees 
who arcnched after,.a.thgpn1jn..t least six months services are 

Desirable for the purposes of red ~U ent rouGh the 
ovnetrrEiähanges. It has been brought iUllTiiiotice of the Dj5?I- 

è'F?,1iersorne! aiil Administrative Reforms that the registration of 
name of the rc t rencliel ifrilporaryovernmentempievees under Pdo-
rit has not hear. t much avail to tFiein securing alternative Govern- 
ThnfoL s 	r 	 th_fict horneofthetemporarcmrlc 
):ces.a.\:. 	 trc)1pth yariousGoverniiin 
otfc a:er yv'  !Qr a..fO.nptrAQcl, iLl S beenfet that s onle  . tr;h.c.r 
co iccron SI1OUL I 	 m to them in providing rploent/bcorr 

I ti' 	- ' u' to mitigate their hardship 	- 

:. iie ner has been examined in consultatjonwjth the Minisrv 
of Lrthour(IiitZQeuera1 of Employment and Training) and the follow.. 
i n cisio;'.s have been taken:- 

) Al. retrenched temporary Central Government employees who 
ecriited through the Employment Exchange and have 

Prim LTZJaLnLinuQus.. service before 
• 	 re renc h!nent 	 a 

• 	 S1:ecCeU. 

cc 
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REDEPLOYMENT OF SURPLUS EMPLOYEES 	589 

will be considered a:; fresh appointment and their pay on such aoim. 
Xfleflt ill abbe fied under the 

0.1., D.P. & A.R., O.M. No. 42914/1/75-Esti. (0), dated the 27th March, 196 and 
29th June, 1978. 

The question of Zxtending this fac11yjpimilarretrenched_temporary 
/ Central Government emp oyees who havepjn less_t3ysofreiJ 
! 	continuous service 	iiiined after conjjjition with the Staff Side. 
I 	jtli 	dcci edhat the existing scheme contained in DP & AR, OM, 
I 	diT27-1976 and 29-6-1978, would be extended to cQver all tcmp.ory 

employees 
mentSwSiffl3elect;on 
ifi1ui 	wh ,  havenot comted3 years oriiuIF continud \ sj 	t 	rer ____ nr. The modifiedsd 

\, retrospective effect from 1st January, 1992. 

All the Minist:ries/De artments are requested to brine' the above 
m schee to the notice of all concerne in1üdin riQs[iiQj 	ached and subord mate office'; for gui ance an neaction 

- [ 0.1., Dept. of Per. & Trg., O.M. No. 28017/7/92-Esti. (0), dated tie 22nd Jaary, 1993. 

-: 

)sg 	SWAMY'S—ESTALISHMENT AND ADMINISTRATION 

/ 1  NOTE.—For this purpose, the retrenched temporary employees who were recruited in relaxation of the Employment Exchange procedure under 
the existing instructions, e.g., appointments of dependants of deceased 
employees on compassionate grounds, will be deemed to have been 
appointed initially through the Employment Exchange. 

,- (i: Until all such retrenched employees are so redcploçd noditct 
g auacFi. 

the Ministries/Departments to 
Group 'C' and Group 'D' posts filled through the Employ- 

61 	ment Exchange. Suitable instructions may accordingly be 
/ 	issued by the Ministries/Department s  to their attached and subcrdjnate offices. 

(ii:) 	
first ex lore the ossjbjljt of 

jcipatin offi es under them. 
j Tirst o tarn clearancel accorance with the existing instruc-' I tions from the Department of Personnel and Administrative I.: • Reforms regarding the non-availability of suitable persons in 

( the 'Surplus Cell', before action is taken by them to Sponsor 
retrenched employees for posts in the Subordinate and non- 

participating attached offices. 
For appointment to 

• 	r 	 • leem1oe 	thle for age concession by bng, 
a owe to deduct the lenth Otjnous service rendered 

a r iiageu 

(v) The names of em lo ees retrenched from Group 'C' pose who 

	

cannot e re e 	e manner Inelicated ioij1d 
rree Special Department of Personnel and AdiiI 

iustratiye Reforms. Similarly thenarns of the Surplus emplo-
yees retrenched from Group 'D' pOstS should be sent to the 
Cell already UnCtionjng under the DO, P & 1'. The Special Cell in 

the pepment of Personnel and Administrative 
Reforms or the Cell under the DO, P & T, as the case may 
be, will thereafter take action for redeployment of these 
people in other subordinate and flOn -picipatjng attached offices. 

41 
 

3.- The ritra chhed tempagrary em 

	

ii 	 pay 

	

• 	to the concesslonjbenefjts admissibl e  t 
p- Central (Surplus Staff) Cell in the De 

	

4 	 trative Reforms. 
• 	•• 	. 	i.; 

4. The appointmeflof retrenchc 
4cP andGro4p r Js o d 

s will not be cli ible for any 
rio nor wi ty be entitled 
lüJersons taken over 631jj 

oT Pèbiae-f and Adn-ijnjs. 

employcesm Gro 
1igattacheJff5 

• 	 I 
• 	 • 	 • 	 S..,. 	

•5 	 _ ;S 
• 	 • 	 • 	

•--. 	 • : 	 •--•• •. 	
•-• 

• 	 .•••. 

• 	.. 	•,•••• 
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EXTRACT. 

CASUAL LA}3OURERS (GRANT OF TEMPORARY STATUS AND REGULARI$ATION ) 
SCHEME. 

NO. 66-52/92-SPB/ I 
	

dated 1.11.95. 

I am directed to refer to the scheme on the above 

subject issued by this office vide letter No 4-95/87 SPB-1 dated 
12.4.91 and 66- 1?/91-SPB--1 dated 3k1.11.92 as per which full time 
casual iabaurers who were in employment as on 29.11.89 were 
eligible to be conferred *t e mporary status" on satisfying other 
eligibility conditions. 

The questloh 	of 	exfendino, the benefit 	of 	the 
schene 	to those full time casual 	labourers who 	were 	engaged 

/recruited after 29.1139 has been con-ider'ed in the 	office 	in 

the 	.Iight of the judgment of the CAT Earnakulam Elench 	delivered 

on 	13.3.95 in O.A. No 750/94 

It has been decided the -fill time casual labourers 

rcr'uited after 29.11.89 and up to 1,39.95 may ali be considered 

for the grant of benefit under the scheme. 

This issu3 with the approval of 1.8 and F.A. vide 
Dy. No 2423/95 dated 9.195. 

-, 

Mvoca$. 

/ 
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AN NEX 1J 

Qg ,•.. 	
N F 1' P 

All lU(1 	
:l1leou1  Ewploye& 	

br o 
7 	

IA NE STAFF & GROUI' 0 
N. P. CIRCLU-, SIIILLONG 

No. 	
Ofd SIII/ing (ho 

97 
11iNDIR 

TO, 
N.K.Sriv un  

Ch1; f 	 Mcintwor 'ri O orn, 
-1 

Re-Ernpl,yrnnt of 
Lcur in Neiw Janctiend pent •f 400 D.R.Mt in  N.E. CIrC IM E 

(1) 

Sir, 
Thj C1rcj, union once 9gin denir es  to draw your kind attentita on the iujet 	 ev .nd iith rer to eur lttr Ni 	

cSatc,d, 3hi1inp 6.6.97 with a ( 	py.11c,1 ) for your ru1y 
(2) 	In thii cAnneCtjoii this CirClft union like to mention 
that while in ether cir).c retrnohed c.ruftj 1nurer trere 
Gtly 	iiorh 	e per up 	Cu.rt judoet,dtj , 17/4/go, • 	writ pnticn (c) i, 124/3 f 1939 , vh&lo in N.ICiro).e rotronchJ ciu 	b 	ur wOrm enlinted in the yeLr f 1991, which furth4, mar wc 	y thin ti.eo in 1997 oujc3 nt t -bed for w,nt Of iocnncy and thin 1.8ru  was thretihy • 	in earlier R.J.C,1 M tiup13, Vith, Itern No. 14 1'ti), dR.td6/2/g1,. Itet Io. 3G(old) dated, 7/5/91, 	Item I1. 14/10/911, 	t;ed-13/lO/l ItVm N.  3c3-5.-qi • d,t9c1 9j. th  /1/92 &tnd Itoz No. 32-.11/95 0  20/1019t a n d stjrnln it van table(] in the 1t.J,0 • 4 11tj 	fer approch1n the 1).0.T for providing SpciRi San.0-tion of pt a " ON13 TIME RLAXATI0ll FOR TILE AD30R 	 1' J3pIoN " . theoe tod  
urp1un/Cntrtua1 LaiGurer in N.1.Ojro1o. 

\ —Agai.n, thin Oire1L union urge upon You to inntruct e.U. T.D,M 	to fill up the 400 t.ti 1).R.M vcont Pt8 fr  :'•n. N 0  Qirc1 which %lan n iCtjon 	y 1).O,T/ND No 2 G9-5/96_fJTN.1 1, dtq, -d 1O/4/9 	and the C.(i.M.p 	NOiT/fl ._533/27, dttr1 , June/9 peciai 

	

	OPIR TJ•ME Rl1JkXA'j10N " hy the ,Rotrenohed/Surj)i/C t 

-atuj La4ourn ao per the, eenierity of Centnec )enier:Lty l{t 
in flCCf(I4 nec with th 

• 'J i1&ted 17/1 O/1i'7, it 	ty tc, 1Iefltjene($ 	 viii di i'ficui ty in mrl,nt:j in 	the COflhiUpiAI, ro Mj t' 
3.T, s.C, 0. Ii.0 & (J.( pepie ttre vaiia)l Inufcicjit nu 
amonj the 	I'etrencied C Uiij 

DUO t 	nrta1 d].ay in arjn th retrch -our ete 	ain,t the Vec;nt J),ILM p't, 	flOt 	)c1d !nao 0/4 ,r /19g6, the C,w.c 	 f thirj 'n,te 	et 	25th/u1y/1yf)7 in ilin 

	

	, iuj d c.tth,d tha4; the rnnLs.r of this uniri to start p  AND 0T11EI. MOVJMJT FliOi1 €/ eept/(j7 oNr::w, , 	OULHj)J'piNo W•TTT.! .P1W & TOOl1 DOWN 	3TRI ks,  ON 19th/3pt:/c'f ror 	etti 	il1 Lh atin vaa,nt po,t 	"liiTfl L:13OtJi& 	rii;c " onJ.y. 	 y
, 	 / 	• 

JI•/ I 	
ssteo 

AO 

.t 
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AN 1'J fEXU r:- -1/ 
- ------- rrTh 

N V 1' 111  
- 

All Iudtt 'I 1 lcc0111 Etuployces' Uuiot 
LENd STAI[ & GROUp I) 

N. E. crRcLE I SIIILLONO 

 08tod,Sh///4,ng, 1/10 

Csntd...Page (2) 	 . 

I,.çthIrefere urent1y requeet your interventin 't 
fillu1..li hrt'vnooarit peiitr 18y RETJt1Thc1i4D/ 
Ia,,ur oto'nly, c;. that thir3 oiroie u.ntqn oan/*tvjcd tho 	\ 

venent . prrwnnio avi mntined a.ve. 

With rrgrird, 	 Youry 	faithfully, 

( PRABIR 1)UTTA ) 

Circle 3ocretary. A.I.T..U, 

L/3 Orp-I), N.H.Circle, Bhilln, 
CIV' j.C,SMrP 

The Minitter or Czninunicatin, Gvt of India, 	. 	•• 
N ow Delhi -110001 ., fr infvrratin and 14encry 
actin p1eioe. 	. 	 . 	 H. 

The Chtir,,tn, Telmcom commimilion, 3r.nchrjr flhwan, 
Niw i)fl1 for inferatiei-i and favurL1e i n M 	 io. 
pie 

(3)Sroe 0a.P.(upta, 3cre,try Gnera1, .N.F.T.B, C-4/1 Btir 
livtd, flew DLhi -110001 for inferriti.n and noconnary ,  
actien 	 .' 

1 (4)Srem C) ndruikhar, Oenor4l 3ecretary, A.I.T.IE.U, 
b/U & (J rp-D, C • It • Q, i)sd & (fl.,h Bh&wan, 1 , 	t; ci 
ew Dihi. .I10000, its earneitly requerted you t t.ho 

up the iue with D.0.T, NcDelhi for immedinvbe fillin-'e  
up of the pt of D.R.Ma nanctioned vide DI0.T 110. 
5/96-ST.N-II, c1.ted 10-4-96 y Retrnched labour etc cnl  
iiztd in U.(.M.T, '3hilleng letter 1e. UTB-27/Lt/j 

• 	Crr/L, dtte,d 24/12/91, r.n the poet vaatiitd it 
ON.13 time it,lrxati.n " in N.1.Ciroie. 

(5)All Di'ieionai 13meretakriem. b/U & Grp-D, A.I.T.lhU, of 

N.1.C:irc1r, 
for inforttion pleaic. 

(6) All Branch ScretarIee, b/S & Orp-D, 11,).Cirelr.eDr 
• 	inf.rnation and atte.ti.n pleae. 

I 	
•• 

( PRAilLit )'UTTA ) 
Crci, Scrc'tar 0   

1/ & Grp-D, 
• 	. 	 • 	3hillen. 

• 

, 	 • i. tI1. 	' 
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IEN FfkAL. ADIIX 'U ¶31' H(.T I Vt 	Fit I I3UNAL 

uwitAT 1 1ENtH 

(r'içinai 1.'ppt irnt ion No 2/9 of 1996. 

\ 
and 

3i2 of l99ó 

Date of crcft? t' 	1 hi a th*' I 3t:h d y 	f 1\uquct 9 1,997 

Jugtice Shri U.N.ruah, Vie'-"ChaiI'm%fl. 

(j.Nc3.29i Of 1v9 

Al 1 Ind i a 'i I aconi Employ e 	Un ion 

Line Gtalf and i3roup' - D, 

Aasm Ci.ie, (3,hat& 	lJtht;r3. 	 .. App! icantR 

- Verauc3 

Union of India &(ira. 	 . 	
. 	apondenta. 

0 . A . N( . 3(1 $ Ot p?96.  

All Iridi a 'I ci ecc:m 1mp loyee tin thn q 

Line Staff and OroUp"L) 

Aaam Circle, Cui&,ahati 	(Jtl'int". 	 . . App1iraI)t 

- V9rrua - 

Union of india & Urc. 	
...... i'teapondentn. 

Advocat*l for the app! icanta •l3hri 13.K. ¶3harma 

Jhri 13. harma 

Ad voc at a for the ' reap ond en i;i : 1 ,31 hy, i A • 1< Choudht.( ry 

Addi • (').C. 

tilDE? 

1:oth the app! :Lc tiona involve common queation of law 

and 
airni 1 ar facts In both the appi icatioflis the app! 

icanta have 

p 

34 

- 



I 

prayed for a di.rction to the respondents to give them certain 

benefits whch are being given to their rouriter pr'ta working in 

the Pota1 Department. Jhe 'factt of the caaea are 

1 • 	 U.A. Nu.3ø2/9 6 has been f 1 cd by All India Telecom 

Employees Union, 1. ilie 3i; rn f f and Ur'oup'L), Acam Cl rc 1 e , Ouwahe t I 

repreentad by the JecIEtas'y Hhri J .N.Mialirit and also by 3hri 

Upei Pradhan, a caua1 labourer' in the office of the I)iviionai 

Engineer, )uwht I In U. 1 ;hr t: ne I)avj been 'flied by 

the aama Union and the jip I tc*nt No i alan a caauat 1 abourer. 

The app 1.1 cant No 1 n U A Nci 2-/9/9i r'cp'en t.a t:he intereat of 

the caivaI lhcirer refrrd to Annecure-A to the Original 

Appi lcat;lon and the tpp 1 icnt No 2 1 one of the 1 R bourern in 

Arnexnrw''A. fhn I r qr eva:n:ea ir(O 

2 • 	 I hey ary i1forkluq- .1 rr c iuv .1 .1 nbi'u i e ra .1 ii the 	Dep au'tment 

of 'Ieleccim under 11th ictry nf t:rmaTunirt Ion. they are in irni 1 any 

aituated with the CAM110 lahor.irera work nçi  In U 1:)partmcmt of 

Poatal Department under the ijvajnp ii kniatry Simi 1 any the members 

of the app 1 Ic ant No  Fk Int., C: rua 3 IFxhournrs working in the 

telecom I.)epartrnerit . 1 h'y a re al n o r1 ni I r1y s i h.sated tii th their 

countei' ppirts i n the Po I; a 1 Dp r t;rneri t; 1 hey a rP work log an CasUal 

labourera. However the henefi t which had been extended to the 

canual 1 abourera won: i r 19 in the Portn 1 L)epart;ment under the 

II in I try of Comrnun Ic at I rio a h ave not h en q I yen to the  c ausu a! 

labou.rerru of the appi icarit:a Ui'sinn. Ihe applicanta %tate that 

purauant to the .1udqtnot of the Apex Court in del ly rated caaual 

1 abourers emp 1 oyed under I'oata 1 Department va • Un ion of India & 

Ors. reported in (198) In iec.122 the Apex Court directed the 

department to prepare a scheme for ebvo'rption of the casual 

labourers who were contirnmunly working in the departmeiit 'for 

more than one year for giving certain bnefits Accordinc1y a 

scheme was prepared by the Department of Posts granting benefit 

111,17j", 	 :S EI 
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~~s - 	 6 

to the 4:: is'ii I I boure r 	Ii d 1 red 240 d aYS of nerv ice in * 

yearø 1hereiTter mny t,rit 
r e titi ollS h ad been ti led by the cøU1%I 

I nbour o rs 	
work inc4 1,11"d9r the deprt;melt 

of relecomrnunjct Ion 

before 	thc 	(pv 34 Low' 1; 1:1- yn9 ior c it prtiics 	to ç1JvP 	MImi 

er 	of 

bC ft 	;o 	U'?m 	e i
eua 1 	1 b(,(  

Dep.rt%ftent 	ni 	$'MtM 	1 
 of WIP 4JM€L1 	 in 	iini  

term a 	in ths 	
of fJs.i ly 1Uttd t*eiie I 	,ot.IrPr (f3upra ) 

The 	CX i;ourt CI :f ' (rfl3 i(i4?1' n the en f; ire matter di rected the 

to &v th? cirn I ir henf i. 	o the cMJai 	Lborer 

work ini: , 	

t 

nd 	he er  t 	t e 1 E:'('olrl i)CP rtfflc?fl t i ri i I ml I ar manIt r 	lirMuara 

to 	the 	r Id judi'n 	P?I ' ll fl 	0 I 
 

tcIic+mQ kilciwib POS 	
(hrflt of 1 einpOErY t etl(ES 	nd 

r*t)UL rteitt i:m H.3chf?*ft&' on /. 11 Ij? 	LJ41r the 	tc.I MCI""fl 	crrt*th 

be?nC fl I; h d befl 4:reIIt d to the C C1k' i 	n bca.wers, 	R 	CC)I1 

rne*it of i;iflporMrY JtC t;u, J"' nnd OnkiI 
y1;tntten WI th r'eiH 	to 

the minimum 
of the pay ale etc ter, 

by a letter dated 

17.3.9.5 crtatIi c: I iri f icet ic.ui we iw":I In reapeCt of the cherne 

n which 
t had heeJ) ti pu ated that the bCflCfI 

t of the ecl)CmP 

%ThII' be cnf I iItd to thtm C$.0 I I i ciui'el 
eng d durIng the 

period from S1 . 19IJ t 22 • i ?ft. ii the other haml the c'aeUCl 

m 
1 aboUr 	worke(i in the I),parthIt 

of Ibut a On 21 • 11 . 19t39 	'P 

el igibi C for t'mpOtY tati( 	
1 he time f I (ed ae 21 Ii .19119 hd 

b)C$1 	E'th' e 	ided rU. ri naIl to a ji.dgmeflt oV 	
the ErnakU 1 cm 

p aeed in 

LiencPs of the 1 r 11 .nc I dn ted 1.3. 195   

puranant to t;hst • jdqmn , the Uovt of md I a iaued a I etter 

dated 1 - ii .9 conferrif 	the benel it of I percrY 	a t1II to the 

caaual 1 abourer. ihe pierIt appi icnta being 
emploYe'0 	e undr 

MIMO 

the 
Telecom L>epertmeflt under the t'1inintT'y of 

eommLmicatintl  

ed before the C nceriid authtlrit I ei that they ehaUld al so he 

urg 

 

given Beme benefit. in t;hia coruiCti0fl the cauel emploYCea 

ubmi tted 	* r irQ9(m tat Ion d ted 29. 12. 199 bet(:)re the ITha I rmafl 



, Ic 1 ecorn Utrninis in, ftn4 W Ih j %- t); tn l.:h 	nrmi dg 	f thE' 'PP I I * 

c*nt the SMAO i'*r: 	; ; 1 t)I I 	 cii jt4J of • 	 the 

pt'ctflt  

3. n 	cii 	 ihi 	I'icYinC.:e 	of 

the epp I. icRt 	 I 

4. 	 Iierd 	hL1;h 	ieIe', 	 1ealfl4d 	&)Ufl41 

gpp 	nç 	- n h ch a J. I i 1 	.h n 	pp t i. c '.n 	of 1)0 1:1 I 	E 	' 	¶UbIU .t tii 

that the 	tcdIrt 	 h :n 	rtnp.i th' 	 L ti 	E?fnp0r&4ry 

it;jtUii 	nI ,-si r; 	 :o 	hc 	 I 	'crt, 	IIciI&J aJ.9c be 

mEd1? 	 J.rPiJ 	:. 	c 	I 	 r 	iork1tH.j 	&,i 	 ct ffl 

	

et 	, Ie  

t)nprtrnn; 	 iI,rj 	 )u •iIIfl 	ui'$;hQr 	nIiti 

that 	the 	 in 	:vi 	flw llvr'q -fit-i I 	I,he 	pp1 i:nrit 	iR 

fiI 	iii'i 1,i' 	IItti t 	eu 	C 	 J.v#?'i 	!WI -t 	0 .3& 

fo*' re 	cIIt vnt d:tt 	1:l4 	li.he rutiu 	c)n 	)'Ir. 	t$'ft • tie 

tA h In i t U, tIt 	t.? c1bl;i i u 	ri:;l; 	 t.*, 	tIr o I I.t A r 	 f 

tI.It.1 	t4,n'crc 	;n 	inq i 	!!tI :&tt Lh. • CM o v v 1 	I; 	New 

D1111 q 	 nr 	 ai y; u 	k*n. in 	 cf 	the 

I iim t:f i;Isn ::iI .1 	HI a L .  ij 	;: 	f1 	ppI jist 	JtiO 

LhII. tIy 	 ;' 	n 	rtti1;iii ;C) 4.4 (II 	Lh 	(4f 	L 	Of 	the 

tienec 	ol oi ,  Oki I (nL 	,i & E!n,pUrr 	Lk.0 wnT 	1(eçt.i- 

iflriIr.Att")rI) 	prp 	'i Ci, 	;h 	i 	 c 	i)IM.:0ln. IhlIIUr(v 	I 

th't 	CS 	 ;n n'v 	i;t 	WlI: ,( 	' 	 t: ; 	Ir 

extcr%deU to tht 	 IJi II flit I.older thO t?Oi' tmrn 1. 	of 

Po st 	Ptt 	pF 	trr4r vw 	n t,3(2!W,) 	ii 	 (in 

(J.l.iC),2'?f') 	•t, 	 &C1iI'.I •r 	 t1)d tIiii 	Uhiat 	be 

:Jone 	it SN *'cr '' 	 c. 	id z; et n, 	t w tI:rI 	r" 

so csth 14, fi'n,rn the 	oi 	?t:ikp 	•.qy  

	

I Ic tc 	r 	•ifl•. i I4 I 	11 	t 	4 	i c t. trld 	c : ' 	RnCf? 

of the caso 1 	U iicTh r rk! 1r :o h 

13d/— Vice i:hirmtm. 

Attested 

H 3/ 

AdYOC'Jffi 
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AtnFXURE as 	9 
DE1'AXTh1*1T OP 

OffICE OV THE CUIEP Gtt'ftAL !MAGlR t N.e. ?LCOM CIRCZ,P 

pzwc; jc3l 

*mrR/9̀6..97 
J)atM at iThillonçj, the 29th Zug. 1 97. 

• 	To 

• 

 

Sri Prbir Z)utta, 
Rim 

S 	 Circle Seorethry, 

All XncUa 'relecom ftnPlowen Union 

Line Staff.&rD.' 

• 	,E, Circle, sbillong . 

Subt 	 eplini 	 of 

Retr/rP1URA0fltraotUe1 Labour in 1eV 

sanctioned pt of 4DflMe in N.E. Circle. 

Your letter 

datod, 25.8,7. 

With rpfcrnce to your letter on the captiormd 

s ubj ect, X havo be ' n dirtct'd to intintate you that the matter 

to S 	 t.ur examination ary1 benco you are requsted it to r*ort 

to any agittUorl rrogre. 

• 

 

Yourop faithfnlly 

or Chief (enenal $anaqer, 
• 	 I.E. 'L%lecom Circle, Shillong. 

• 
 

copy toi.. 	 S 

The ?T(H1D), c.o. Lihillong. 

• 	 tNP 	 S ( y) 

 

For (Thief Oeneral t4anqer 
V' 	 rèl.co CirølaAbilZong. C• 
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4. 	

Dlii VrI'lf:N I u' ;UMI't:uNI Ch ' , i  

U/ti 'IIn 	I 1)M,!IIILL(jN 	 4 

No. E-381 <ECTT. /CA-JnL I Al c(  II U / "I D tThi 11 n,j u the 	20.OA.1997 

To 

4 	4, 

  

	

a 	 I 

.:' .1 • The Emp1cynient off icur, Di it ri I: I'wp 1 uymmt F 	licij, Ehi 1 :Ion 

2. The E mployment off i L(F , District Emp 1 oyrnnt E ch4nge, Tur 

	

".33 	he E'i'npl:oymerit u1--f-c:j-, I) tLt" ict Einp loymE?nt Exchange.  

Will kaiunagar 	Wtt: (ircj 1k 1 1  

4. The ErnplDyulEIit: tjf'ftrr,  , I) tI.rirt LlIl')iOyf!iIlflt El')afliJe, . Jowai 	- •': 

S. The Enplc)yIflent of-I' t€4r. J)i;t'. r i t:I: Fq3loyment Exchange, 	 7 

Nongstoin ,, W't Khasi I-li 1  

The Eu loyment cff I rer -  • D&FAU limp loyment Exchanqe, Nonçjpoh  

Sainj k Woi-Far 	Dort'I • 	
. 4, 

 

'1 	'Ca 	
m 	

/ f,h,, 	
: 	-,

rVi 
liCi UiLrti(,:d, 	i(,.) 	I..;):ai , 	 I4,,:I..(':,(,J 	Nazdoors  

.:ur-(- 
	Meahalaya 	.L.(.:I'Ic.lII'y 	'L'.I, 'Li" :H'rj 	(""U"aI 	L. > f:.:'i.\"'lfPr'I'i 	of' "I'• elec;om 

Forty Five [4] posts of ])ii ly 'Rated 	
' 

required to be filled,up in the Mrjh1 aya SEA of Telecom Deptt. . 

The' fo1'l.oing are the reserved quot:a Ptysica11y handicaped  

candidates are not recil..tj rcI dt.u: to the labour ious nature of th ' - 

work 
 

Wh i 1 e f rvard i nj U e 	 t Lr:i i on to be I yen to :1 or: 1 ude 

all COfl)lflUflitjes VIZ • , :2,Eir,0bC and tIC as per rule 	. 	' 	.. 

7 Exist log rate oF 62. .i, jm" day, eek ly one [1] day off 

[paid'] , after s i x [6] :Iay:; oF cunt. iniious work • 	 , 	4 , _ 	çia 

The f-ol1orjnuj dc?1-\hi Ii I:', iidPligihility i.re mentioned 

' 4 	 S  

'I 
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1 	 • 

t - 

1ii f:jLk: 	)f 	Id3rp(J C.15 VI II 
f-p a 	01

10 tn i 

	

- 	 S 	 - rla>t1or -I or Sc/S 	ai u.J Ex5rv Lc:ti u Wi 1.1 b 	s pnr exist iflQ rulp

3. Date anrJ Iiini and frI1 p 	mt , vlpw - Will be 1 r1mted latcr 

In thi5 connection I 	
to 5pQ 	

th 
nsor lIg1ble can- dates forifi your I mp J nym 	L L h, 	

Lo rch thj of Fice on or bf 	3O.O' 1997 

The Car)djdt 	t:.n be SPOflSorpfj 
as per the Pro-Forma below and no SUbsequp 	

ii sL wi 1.1 be nLertaj,led 

Sr .SDE(cffl)f)) 

TI)I1 Shillong 

for 

S  

1 . Name 

2. Father's name 

Date 'of Eirth 

Educatjon 	tJuaiif:j:..j 

Caste - SC/ST/ODQ/OC  

Local (ddrp&5 	 S 

7, Permanent Acjdre 

3. Pjst Experjp,rp 

9. R€?gjstr1j_)f1 flLlfflhjpj-  
 I. 	jic;t,.. 

S 	
t 

t r  

flj Emp I oymnr1t: E>rharje Officer. 



_ 	 A Dri I 
GULI!HA TI nrit-i. 	 r 

1 

H" CA we. 

C1i 	 5t 

C 	 \CAL 	O\ 	
Respo rdant(s) 

• 

Aduo.th for the Appl.lc3rit(5) 

-77 	 Rdvocte for the espondant(5) 

- 	* 	 ' 

	

nf,i 	•I l 	 .-.-------------- 	- 	- -. c 	,iO 	 , Date 	 Court Orders- 

26/9.97 	Heard Mr 13.1K. Sharma, 	learned 

counsel for 'the applicant. The application 

is admitted. Mr A.K. Choudhury, learned 

I 	 Add!. C.G.S.C. receives notice on behalf 

/ 	
of the tespondetits 

M 	Sli rm1i 	pi il) s 	hw 	LIll 	int iiiii 

	

'1: 	•;" 	:. 

order 	directing 	the 	it pondint 

/ to f II up the posts of ddil) red \l iidooi 

till the disposal of the ipplicatiori Issuc 

notice on the respondents to show cause 

why Interim order as _pr_gy. U.  for shall 

* not be granted. Meanwhile the authorities 

shall not fill up at least 26 posts of 

daj!y rated Mazdoors pursuant to Aniiexure-

A until further orders. 

List it on 7.11.97. 

SJ/V,1 L.yj 

t1tna Nd- : i S'S 	 Ot.  
Copy to:°' 

S • Sarna#Advoca ta, C. • T. 
2) Nr.A.1<.Choudhry,Add10 C.f.S.C. C.A.1. 

IIIAR 
77 

/ / 



CENTRAL ADMINISTRATIVE TRIBUNAL ,GUWAHATI BENCH. 

Date of Order : This the 20th Day of Septeinber.1999. 

The.Hon'ble Mr Justice D.N.Baxuah.diCeChairman. 

The •I-lonble'.Mr C,.L.Sanglyine, Administrative Member. 

riginal Application NO. 222 of 1997 

Shri. .prabir Dutta & . 

2. Shri;Binod Kumar ioy 

Original AppliCation No.252 of 1997. 

Shri prabir Dutta & 

ShZ1$Bahadur Gurung 	 . . . ipplicantS. 

By Advocate s/Shri B.K.Sharrna, S.Sarma & U.K.Nair. 

- Versus - 

Union of India 
• 

represented by Secretary, 
Of  Govt. of India. 

Telecoracaunication ,  

2. cton.Geral. 
DepartmenL of Te iceommuhic ation, 
New Delhi. 

3 • Chairman, 're lecom Commission,. 
• Sansar Bhawan, 

New Delhi. 

4. Chief General Manager, Telecom. 
N.E.CirCle, 
Shiflong. 

• 	 By Advocate shri A.Deb Roy, Sr.C.G.S.C. 

. .. Respondents. 

ORDER 

BARUAB j.(V.C) 

The above two original Applications involve common 

questions of law and similar facts. Therefore, we propose 

to dispose of these two applications by a common order. 

The contentions of the applicants in these two appli-

cations Ia t reiiwtate them in service and also regularise 

their services as per the scheme • As this was not done the 

applicants have approached th4.s Tribunal. 

We have heard both sides • Mr A.Deb Roy, learnd' . . 

C.G.S.0 subaits that these cases are covered by a judgnent 

Contd.. 2 
Mtt 

Sdvocatl. 



of this Tribunal passed in O.ANO.107 of 1998 and also in a 

series of C.AS on 31.8.1999• We have perused the 
sanle. We 

agree to the submiSSions of the learned. counsel for the 

parties. In view of the above we dispose of these two appli
-

cations with a similar 
directions as given in CA.NO.107/9 8  

and others. 	
ccrdin1Y the respondents are directed to exa;fline 

the case of each applicant. 
The applicants may file represen-

tations individuallY within a period of one month from the 

date of receipt of the order and, if such representations 

are filed individually, the respondents shall scrutinize and 

examine each case in consultation with the records and 

thereafter nass a reasoned order on merits of each case 

within a peric of 
six months thereafter. The interim order 

passed in any ci the cases shall remain in force 
till the 

disposal of the represefltaticnss 

4 . 	NO ordur as to costs. 
•-, 

. 	 .. 	 M• 

SU/\J ICE-US Ic1A 

D/r/3E1 (A) 

I, 

llied to be true Copy 
Tft1i 

I)epuy eç1 TY (JJ 
$.%)s1 	IunStrIive TrI!iaa*1, 

'Cauwaltad 186tiattl 

/14LOJ

~ 5  

pg 
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- 	 Ar_cuE —  13 
- 	 ic 	ij.f 	L3snora! 	lI,3nager 	i olecon, 

_____ 	t,.fr •
11E. 79001 	

Dated, Shillong, 10th,I0/ 

A- 	
1999. 

S'bject .- 

With due reference and profound submission, I 

bog to state few following lines before your honour. 

That, in the year of i91.4' Ixontered the 

3OFU1CO or tclocciin as Casual Liorkor and was performing cny 
dutias 	nd responsibilities oith duo respect, in the year 
of 19/.P' (P.,kj my service has been terminated with Notice 

/ ui:iout any notico. Thtroafter some pcst 	nave been 

so.t.or.ed 	for Casual f'i:dcor ( D.R.N), to 	that effect 	nas 
hav c be e n called for From the local employment exchange 

ultflout giving me any opportunIty for s IJCfl pests, I was 	sC 

vi.iti 	the ofliccs, but till Jatomy name tms rot been r.g  
coniJurd 	for tho said P05t, by tne 	.f1/ 1.0.. ., 	hillon 

- 	ThaL, 	te-ing aairivj by th said action, I u 
cont:iod ta move th honarable Tribunal byav of  
U. . 	anc the voriarabio Tribunal was pleasnd tc dispcsc- c 
tr- 	s..1. 0.11.. with a airoction to consicer my casc against 
s :i 	v L:cc ant poets or otnor pcts COPY 01 t 	OFL' of 
C:L7 encLcsou). 

In view of the saic factc and cir:umtanc, I 
pruy your Konour to conoior my case in the liiat' of  

ror rotrerichod Ca ual ernploycoc like that of fl aru 	ss necs- 
ary oruor cons idoring and appointing mu against th3 ad vaccant 
ports or any other future vaccancy. 

itn Kind regards, 

r Sinccreiy  

CO 	to 
- 	The Oiractor Goneral, ) 1\v/iTi'7J 	F4" 

iepartrnent of.Teleccmmwnicatic(Retrenched  
Sanchar Ehaan, 	Csual Lars: 
N--u Oelhi — 110001 for 	 (fiazdo:;) 
information please. 	 Under, Meghalaya Telc;m 

nciosed:- 	 \District, Shillong. 
i) Working Days 	Certificata Xrox Copy. 	f/O - 

School f.ertificata /i3irth ftificat r3 Xrox Copy 

Employment Card Xerox Copy, 

C1.T Judgemorit Copy orox copy. 

Z: 

	

- 	'- 

.1 
,•,/ 	 I- J I 	o'J 
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ANEu&E 

I)l:lRI1l:NT OF 1!"! .I:(()t1L IN,e,',',oNs 
0111(1: 01 iiii: (1111.1 (l:NIJtI. MANA(Ffl, N.1.1I':1J':('()I,j.4f._+.4 

S1IILLON(;. 

No:NE/LA/Disposal of OA 222IQ72521'97I2000/.i 	Dated at ShiIl, the 29"  May 2000 

To, 
- Sri Binod Kumar Roy 

C/o Madan Roy 
Piit1iorurnkh raft. Shi I long 

Subject. 	Your iepLesntation dated 10-1 1-99 in accordance with the judgement and order 
dated 20-Q- 0  in OA. No: 222/97 and 252197 passed by the Hon'ble Central 
Administrative Tribunal Bench, Guwahati. 

—ln PUISL1311ce of the Judgement and order dated 2O-QM) in OA. No. 222/97 and 252/97 
passed by the Hon'blc Central Administrative Tribunal, Guwahati Bench, your representation 
dated 10-1 1-99 was considered in the light of the judgement on the basis of the available records 
As per records you were eneaged by AE (Cable) Shillong with effect from 8-7-1986 to
198ince your seices were no longer required, your seices were discontinued from 1-9- 

as per DOT order No: 270.6I84-S 	dated 22-1987. There is no provision in the mies 	If 
rrding re-eugagemenU or regularisation afier such a prolonged discontinuity and to condone 
such a long discontinuity. It is regretted that your prayer for appointment could not be entertained' 
and hence the clam is rejected. 

This is for your kind information in response to your representation &ted 10-11-99. 

(G. .C1IYNE) 
Asstt. General Manager (Admn), 
O/o the Chief General Manager, 
N.E.Telecorn Circle, Shillong 

Copy to: 

I. The Registrar, Central ,Administrative Tribunal, Guwahati Bench, Bhangagarh, Guwahati-7 
with reference to the Judgement and order dated 20-9-99 in OA No: 222/97 and 252199 for 
information 

The General Manager Telecom District, Meghalava SSA, Shillong for information. 
FileNo E-38/Court-case'20 

N  Asks,  , P~~ 

M oca$I 

c 

(G.N.CFIYNE) 
Asstt. General Manager (Adnui), 
O/o the Chief General Manager, 
N.E.Teleconj Circle, Shillong 



-- ) 
To 

The 	Chief Generi 
- 

I1inqor Telcrrn A 
H.E.Circl.e, i:U long Meghnlaya 

/ Dated 

Prayer for re-consideration of reinst&tteincnt of 
Re-trenched. ciij-1 l;br'ur of Meghelaya SSA in N.E. 
Circle against the vacant 	45 nos. DRN posts. 

Repected Sir0  

We are the re-trenched 9asual labours of Meghalaya SS 
were struggling since 1990 for re-enployment as casual labour in 
Meghalaya SS1L. We appealed time e Qnd again to the TDM/aiillong 
and C.G.M.T./N.E.Circle,hiilong for our re-ençjagement in the 
(a) T.D.M/hiliong' s field officei'$, (b) Telecom M/W project offices, 
(c) Telecom Ste1lite project offices (d) Telecom M/W P.Eejeet Mtce. 
Organisations and (e) in C.G.M.T. offices,illong. But, we were 
not brought back in any offices while fresh 	stuff engged in 
every offices mentioned abovep It is not only heartening to us but 
justice was denied. It was done only In the area of Meghalaya SS2. 

During the last 10/12 years a fresh sanction of 45 
(forty five) nos. of DRM posts hnd received by the Meghalaya SSA 
from the C.G.M.T./N.E.CIRcLE/hillong and DOT/ND in theyear of 1996. 
But TDM/iillong could not re-engage us. On the other hand.Meghalya 
SSA went to Enployment Exchange to recruit fresh casual labours 
from the open market. 

We appealed not to recruit any fresh candidate for the 
vacant DRM post. But TDM/Lhillong not granted our appeal. We went 
to the CAT/Guwahati for "Interim &der to stop fresh recruitment" 
Interim order was granted. Final order for considering the re-inst.-
atement/Regularisation of re-trenched casual labour from the CAT 
Guwahati had passed recently on November, 1999. Our individual 
application to the CIG.M.T. N.E.Circle, Ehillong have not been consi-
dered and rej ected showing the rea son of ' ong Break P eriod" in the 
service. 

We hope till today that your active and syrrpathetic 
consideration on humanitarian ground, can "Re-engage"/"Re-instate" 
us in the 45 nos. DRM vacant posts in Meghalaya SSA under N.E.Circle. 
We may be re-instate as "Fresh candidate" on priority basis ree- 
rring our previous enployrnent in the Department. Your personal 
decision , only can decide our fate and future mode of survival. 
After loss of 12/13 years, our age has cross for any departmental 
freah entry through errployrnent exchange and denial of further 
persuation. 

We, therefore appeal once again to consider our case 
as "Re-instate" us in the same type of job under same Telecom 
Division/District Meghalaya SSA against vacant DRM posts. We shall 
remain ever grateful to you for your synpathetic action 	a fl d 
justice. 

With best regards, 

Yours faithfzlly, 

Signature of all re-trenched 
Encl:-Signature sheet. - 	 casual labours under Meghal 	i 

aya SSA( in enclosed serate 
sheet). 

S'g"6  

q t 

Ia1-. 



- 

qnature sheet 

Name of the re-trenched casual labour 

PtoIvD 

2) 

3) 

4) 

6)m —  

 

iA 

iO) 

2/ 
 

i—A/cH 	iP 	T9 
c3 1 7cH/t 

1° 
	 A 

 

A - cz- 

11 	iYLc1?? 

C 

 

 

1. 

RC j 	4CTflw  

Signature 

'9 K---.- 

LL Xr -  e - 

/::; tli2jJV 

JH 

-I: 

• 

/ 
V 

1 (f ,- 

TT 

YCL3-. /cQ'ii r)- 

Ro 	SXm2L 

• 	25) 
- 	 L 

C/6 iMahjndraj- - 

Telecom Store Godw 
Lower Lachujere 
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DOT Nu. 269-9J. !7 	7/i0187 
The u1idrjred i dr:j to r -  tu t•j 

2 	(- 

	

Ofl 	 e 	 : state tt 
1 upsj 	c h earljcr oxJr on 

the ceL'uJar atorj.. 

-r 

	

•- 	 -" 	
•-- 	 -4JL  e 	 LS ;s 

in tIle ierrItuj 	i-j. d10 :io  
flctkna un;s such as 

tOw 	 TjL 

	

. As 	uOti C'L L2.J 	U; , 

	

I re:Jar giop 'E 	cst c 
cxjen cje 	i:- ava: I 	iv be d3flC -t:ict1y uccor 	:e 

fl1Oj: 	t 	 - 

$ Thc instructon3 vi have illmJj:. 

	

7 1Li Jctc 	dis 	
.. 

	

J 1  No. E-13/CM;8)156 dated 	 • SOuthi Tc!econ -  Reio1 	b.Jra bj 	 r •( the su&ct 
I- - 

L 



- ANNEXURIa . 

CENIRAL. ADMINISTRATIVE TRIBUNAL 	
Al  

7 	 GUWh1A1'I BENCH 

Original Application No.326 of 2000 

Date of order: This the 29th Day of 	2001 

L0NBLE R.JUSrI D.N.CRUDiUR 

Sri BLDOd Kumar Roy 

c/O.Prabir Dutta 
.Carrr Station. VST• 
TeleoUe Exchange &hillorq. 

2. All India Telecom Employees Union 
Line Staff and Group D 
N.E.Circle, Shillong. 
Represented by Circle Secretary, 

Shri prabir Dutta. 

By hdvocate Mr.B.K.Shar. Mr.S.Sam. 

..v5lI,  

1. The Union of India &  
represented by the secretary to the 

- 	Ministry of CcumuniCati0. New Delhi. 

 The Director General. 

- 	
\ 	Department of Tele0Oflicatin 

-. 	 Nov Delhi. 

, -3 The Cbisf General Manager. 
N.E.Telecom Circle. 

. 	Shillor793001' 	
••. 	RespO 

By Advocate Mr.B.C.PatkI 

ODEi. - 
D0N.C10JD1UY ,1t.C.* 

This is another round of litigation by the applicants 

zzailing the action of the respondents for not giving 

then the benefit of the Casual Labourer (Grant of Taporary 

Status and aegularisation) Sche. This application is 

espousal by the Applicant No.1 and the causes of 25 retraxthd 

Casual I1abourers, mentioned in Annexure- A of the 

application , 	 who worked under 
N 

the respondent. Earlier the applicants came before this 

\r/Triinal for providing thee the benefit of the Tnporary 

Statue. This Tribunal by order dated 13.8.97 in 0-.A.NO8. 

299 of 96 and 302 of 96 disposed these O.A. directing 

contd/- 



-, 	
-2- 

4 - 	the respondents to Provide the applicanta the saffM- 
that was 

similar benefits 	exteaded trthe Casual Labourers worked 
* 	 A 	 to 

in Postal Departmen ThLs Tribunal mentionedhe dedisions 

rendered by the Apex  court in daLly rated casual labourers 

enployed under Postal Department Vs.Un.ton of India & 

On. rpo 	- zc3*S)--. 	 The pexCOurtc&Lreçted 

thede4rtm.ntto pr?paresche for absorption of the 

Casual Labourers. The two applicant approached this 

Tribunal in 0 .A.No.222 of 97 and 252 of 97 seeking for 

direction from this Tribunal to reinstate them in service 

and also regularise their services as per the schae. 

The Tribunal by Judgment and order dated 200.99 &trectea 

the applicants to file a representations individually 

before the authority and the respondents sbalisórutinize 

and examine each case oc consultation with the records 

and thereafter pass a reasoned order. The applicant.. . 

su.itted the representation and the respondents disposed 

the same, which is reproduced below:- 

1n pursuance of the Judgment and order dated 
- 	20.9.99 in 0.A.No.222/97  and 252/97 passed 

: 	

f 	

\ by the Ron ble Central Administrative Tribunal 
' Guwahatj Bench, your representation dated 

T.' 
L 	 10-11-99 was considered in the light of the 

- 	judgment on the basis of the available records. 
• 	-- 

 
As per records you were engaged by A(Cable) 

• •• 	• 	Shillong with effect from 8.7.1986 to 31-8-1987. 
Since your services were no longer reiired, 

T. I> 	 your services were discontinued from 1-9-1987 
as per DOT  order No.270/6/84_STN dated 22.4.1987. 
There is no provision in the rules regarding 
re-engaganent or regularisation after =4 a 
prolonged discontinuity and to condone such a 
long discontinuity. It is regretted that your 
prayer for appointment could not he entertained 
and hence the claim is rejected. 

The applicant stated that the aforesaid order is arbitrary 

and discrimination. 

1J 	
contd/iu 

S 

Ii 

1>k 

t 

I 

11 



d 

- 

-3... 	 - 

We have heard by the learned counsel for the parties. 
at lenh. The impugned oer dated 29th May 2000 is 
UnsUstaj.nable ofl the face of the scheme and the instruc-
tions issued from time to time that the applicants served 
under the respondents as Cua.1. Labourers for more than 
240 days in year with artjj break. 'rhere is no dispute 
that those who rendered their services nor, than 240 days 
of Continuous service as Casual Labourers is to be designated 
as Temporary 5tatua, As per the Policy Guideline set out 

.n tne sc1eme of Casual Labourers(Grant of Tempor&ry ta eQs 

and Regularj.satj0) Scheme of Depunent of Telecoaunjcatjon 
1989 is still in vgue and applicable to the Casual Labourers 
rcUited. The scheme was extended from time to time. Admittedjy 
the Telecom Cirg e released for the N, E Telecom Circ). e 400 
a.RM3 including 45 £4s against regular post was sanctioned 

for recruitment. A*ittedjy the appjcanta are retrenched 

and they are entitled for consideration granting of temporary 
status and thereafter for their regu].arjaj as Group D 
under the Scheme. 

In the coaspectus the respondents are directed to / 

c)naider their case• They are thus ordered to examine and 

acr4tin.tze each case individually and to consider their a 	 q - 
case on merit for granting them temporary status as per 

- j aw and thereafter consider their cases for absorption '—  
,aajnat the available vacancies or against the future 

vacancies as per unit seniority. The respondents are directed 
to complete the exercjse as early as possible preferably 
within 3 months from the date of receipt of the order. The 
applicatinn is thus allowed. There shall however, be no order 
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It 	 J3LIARAT SANCILAR 0 NIGAM LIMITED 

(A Government of India Entei) 
OFFiCE O TILE GENERAL MANAGER TELECOM DISTRICI' 

MEGIIALAYA SILILLONG —793001 

No:E-3 8/Court Casc/20 

To 
Shri l3inod Kwnnr Roy 
Clo Madan Roy 
Pnthorumkhrah 
Shillong 

1)atcd at Shiltong, the 12 th  INovcmbcr 2001 

Subjcct: 	Disposal of O.A. No. 326 of 2000 passed by the llon'bk Central Administrative 
Tribunal, Guwahati Bcnch in the judgcincnt and Order dated 28th  May 2001 

In pursuance of the Judgciucutand order dated 2 Ma) 	01 in O.A. No: 326 of 2000. 
passed by the lion'blc Central Administrative Tribwil. Guwahati Bench. Your case was 
considered in the lightof the judgcmcnt on the basis of the available rccods and following 
law/rules/guidelines of the Deparnucot. 

.'(a) 	As per the policy guidcline set out in the schcmc of casual labourer (Grant of Tcinporury 
Status and Rcgularisatiun) Scheme of the Dcpru Uncut 1 Th') as mentioned by the I iurt'blc Ti tbii;mt 
in tic judgcxncnt, the Scheme was extended lioin time to tniic 6,11 it is inaiida(oiy that the casual 
labourer who continue to bo currently cmkycd and havc rcndercd contmuou crv)cc at icn;t for 

n period of 240 days hi a vcnr arc only cltblc for the_scicmc, 

But Es per record your services were dscontinucd from 1-9-7 	as per DOT Order 
numb:r 27016/84-STN dated 22-04-97 and currently you arc not cnipioycdintheDcpautnicnL 

v (b) 	As you arc not employed in the Depaitnicut cu:ucntiy and tile uiscoutmuauicc of the 
cunpoyIflent is prolong the Departmental law/ruic does not permit comjouuaiion for such a long 

perrod. 

to) 	The word 'retrench' is only applicable to the woukmcn vh,eic the contract ofciuplomcut 
' between the employer and workmen concerned expires or of suh contiact being tciininntcd 

•\ : under of stipulation in that bchahlconiaincd therein. But you have iicvcr worked as w'orncui but 
worked as a casual labour for work, which is ofcsual and scasonalorintcnuiittcntnatuuc. 

M per Dcpaincntal law/rule, absoupon against vacancies o1' DRN1 it is in Ztorv to he 
done tIUOtII 	PI0Y11flt  Exciiniic only. 	 - 

Under the abovc circumsiziutccs it is rcgtettcd to inform .0 that ',our casc could nut be 
cutci aincd for granting of Tcmpornry Status as per Dcparincni01 law/rule as mcntinued above 
and hcncc your claim is rejected. 

O!o Gi\'t U, Mcghalava SSA 
Shittong— 793001 

I 



-.-- --- 
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Copy to 

TIic RcgisUr, Central Administrativc TribtmaL Guwahati I3cnch, Bliangarnih, 

Guwaliati - 7 w.r.L Judgcmcnt and ardCr datcd 28 0'  May 2001 iu O.A. 32512U for 	 .4 

inlbrmation. 
Thc Chicf Gcncral ManagcrTctccorfl, NE I Circle, Shilloug for information. 

(S.11.Majaw) 
0/a GMTD, Mcghaiayn SSA 

Shullong— 793001 

v •  
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.t 3.! ()C.. ji'ij\ - 	I 
(ov ernment of India 

Cdi't(flCflt ofT elecommuncations 
Sar'ch ar Dh awan 
ST'N"-I I Sect ion 

New Dcl h I 

Dated 1. 9. 99.  

To 
All C;hief f$cncral Manaqer's Telecom Circles, 
All Chi f 8nrl Pianacers Telephones Dist' 
Al]. Heads of other Actminj,strative (3ff ices 
Al I the IFAs in Tleo. Circles/Districts and 
other Administrative tThit5. 

Sub Reoul arisat lon/prant of temporary status to Casual 
Labourers rcqardnc3 

4' 

Sir, 

I 	am directed to refer to 	letter No 294/c:;ftl...j I 
dated 12299 circulated with letter No26913/995yN 
cated 12299 on the subject mentioned above 

In the above referred letter this off ice has conveyed 
approval on the two items, one is cjrent of temporary status 
to the Casuc I Labourers eliq ib Ic as on 1 8 98 and another on 
requ:iarisat ion of Casual Labourers with t'empc:r'ary status who 
dare elic3ibie as on 31 397, Some doubts have been raised 
reck ard I np date of egffect of these dcc: is ion I t I a the refore 
ci cr1 fled that in case of prant of temporary status to the 
Casual Labourers the order dated 12, 2 99 will be effected 

the date of issue of this order and in case of 
reul cr1 sat iont to the temporary status Nazcjoors ci ig ib 1 e as 
on 31 397, this order will be effected wc,f. 1.4.97. 

Yours faithful 1 

( ['4ARDAS SI iJ8H 
ASSISTANT DIRECTOR CENJuRAL ( 

Al 1 recoqn ised tin i ons/Fedcrai; ions/Assocl at ions 

(HARDA:3 CINCH) 
ASS 151 ANT DJ:lEr fOR GENiAL (€3 'IN 

)1tteSte 

122 
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T 	ANNEXURE-1U 
• IN THE GAUHATI HIGH counT 

(F11 GH COURT OF ASSAM, NAGALANDe  NEGHALA, MANIPUR, TRIpUR, 

MIZORji AND AR1JN1\CHA1 PR1\IJESH) 

1) 	 - 

Unjor of India. 

The Registrar General of India n  New LIElhi. 
The Director of Census Operations Manipur. 

Petitioners 
I. -Versus 

Oinam Indrarnani Singh, 
Irnphai, Manipur. 

(2)In /C)No. 25 32001, :- 
Ufljofl0f India and 2 others. 
(as in WP(c) No. 2531/2001) 

-Versus 	 PetitIoner8 

Md. Hatirn All, 
Viii. Yairipo)ç Bamon Leikat, 
Manipur. 

ResQondent 
(3) 

Union of Irjja and 2 others. 
(as in WP(C, No. 25 31/2001) . 

-Verus_ 	 Petitioners 

Shrj K.3. Theirnj, 
of viii. Hundung, Ukhrul, 
Manipur, 

I n WP(C) No. 2534/2001 :- 

Union of India and 2 others, 
(as in WP(C) No. 2531/2001) 

.- 	 PetiVetsus_ 	 tioners  

Md. Hasim Khan, 
of viii. Top, 
Manipur, 

.... 
In L2_L5aQ 	- 1 

Union of Idi and 2 others 
(as in WP(c) No. 2531/2001)i 

Petitioners -Versus,... 	 • 

2 

oGt. 



/. 	

2 	a — 

A. Gopel Singh, 
of.vjjj, Top, 
D1.st. Imphal Manipur,  

(6). 

Union of India and 2 othro 
( as in WP(C) No, 2531/2001) 

.. 	. ...Versus 

Th. Basanta Singh, 
of Blshnupur, Irnphal. 

2ent. (7) 	 — 

Union Of India and 2 others 
(as in VIP (c) No. 2531/2001) 

Versu 

Md. Abdul Kalam Shah, 
of vj3j Yeirjp0 
Dist, Thoubal Mc3r1j.puj. 

PREST 

THE J-ION'RLD THE CHjEr, JUSTICE 
(ACrING) MR. 

R.. MO GIA 

F 

TH 	ON 'BL MR. JUSTICE 
D. BI$WAS 

or the Petijoners 	
: Mr. K.i< Mahat cr S Fol. the 	

Co.
rspfldent 	

Mr, o.K. Shrma Mr. U.K. Goswarn 
R.J(, Botira M, B. P - 

	

- - 	ciuu 
Date of Hearing and Judgme 	: 7th June, 2001 ,  

— Th.5 order 
will dispose of 

2001, 2532/2001, 2533/20bj 

2534/2001 2535/.00i 
2536/2001 and 25 37/200 1. 	he irnpuqnc ordpr 

	passed in 
th Oriqj n  Applicatjor,s by he Central Adrnifljqtrativ Tribunai 

Assarn(for 
hort th 

CATThhougi idefltjcaj are of difEereit dates in 
these cases 	

However, the ordr passed in the Review 

	

Applicatjon is 
the same in all the 	

Th facts a being tak re 
om WP(c) No, 2531 of 2001, 

3 



/ 
/ 	

-3- 
/ 

We have hearci Mr.
hanta, loarneci Cenrei Govt. Snc1inq Cij appeor:Lnq 

 and Mr; 	 for the P0titionrs B. Shariria 
learned counsel for the respondents 

Thrj writ: pcj ioij in WP () No. 2531 of 
2001 is agaj5 the order of 1-he Ce

.nrai Adm-1.nistrat-i've  
Tribunal Bench (for 

ua 	20th January, 

8/7), 

2000, Passed in Or.igin 	App1icatj0fl0 415/99 
(Annexure_ 

as also the order Passed on review fi1d 
by the respondet s  

- 

	

 
200j 	 r( 	

11th January, (Annexure B/il) 	
(1

by which the 
Revie, App1jcajon was dismissed 

Iflstead of givjng the facts giving rise to 

the pre.ent petit10, itwillbe apposite to reproduce the 

	

orde 	
Passed by the CAT, dated 20th January 

2 000, as also the order dated 11th 
Januar 2001, Pasd 

on the Revje, Application  

' I 

 

10 .1 . 2.00ç. 

This is a COnSent order as  learned Counsel fo r 	 agreed by the th partl09 	Th bjef facts are as 	n 

The applicant was
appoifltCd 	 D.Lvjsj(:)rj  

ClTk 
 Oil 

28,2.1991 in the C&5 
Deptmnt for 

the purpose of Cens 	
OPeratjor of 199k, After th oPeration was over, the app1icnt was retrenched 	

ACcordrtj Lu Lh Upp1jcj.. the 
census OPeratjo for the year 2Q00 
v 	 will be taJcen 
up from January 2000 

an3, therefore some 
r acancies will arise; The apPlicant having woked for almost two 	

mitted Annexure_5 
represettat. 	 years sub  
in a sUit&)le post. Ho 	for apDojntmcnt ever 	

representation  has not yet bee!l dIsposed of, t h application. 	 Hence the present 

Heard Mr. s Sarma learned Counsel for the applicant and Nr. B,s, 
Basumatary, learned Addi, t is agre by the learned Counsel forthe 

Partiesthat as per the decjsi0 	of the Ap Court in Government of Tamil Nadu and V 	G 0  Nd 	
rnendden and dther 	reported. ifl (1999) 7 SCC 499, thPPItcarji. i 
	entj to get th4 appointment  arise. 	 when the new vacanc y will  As per the said decsjo 	

the leaed 
Counsel • a 

I 



- 
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CÔUflSC1 for the parties submit that the 
appl.icant may be absorbed in the vacancy that 
will occur for Cejiu3 Operation of 2000 in a 
suitable post which he is entitled to following 
the judqmen of the Apex Court 9  

The app1jcaton is accordingly disposed of0" 

Order dated 1 1.1)2001 on Re le 	lcaion :- 

° Al1 the Review App14catjor3 were taken 
up together for Consideration since it involved 
similar question,5 of facts and law. 
2. 	

Nnber of appljcatiors were filed before 
the Tribunal by the retrenched census employees 
for 	

of their servIces in the 
light of the judgment rendered by the Supreme 
Court in Government of Tamilnadu-and another 

V. G. Md. Alninendden reported in (1999) 7 
3CC 499, This tribunal in the light of the directjois 

rendered by the Supreme Court allowed the 
application 1  Now these RevIew applications 
have been filed by the Uijio n  of India refexrI;)g 
to the communications those were sent to the 
learned Standing Couns 	for the Union of India 
by the Concerned authority indicating the 
policy decisions which were taken by the respon dents 0 

 The aforementioned communications were 
sent by the Ministry of Home Affairs and 
Ministry of Finance By the communjcatj0 dated 5
.8,1999 the Ministry of Financ( issued ert1 

guideljn5 on 
expendJ . ute mar1'i 	t and to make iscai prudonc and austerity 

which also mentioned about the hn on filling of vacanb pos 
	and 10% cut in posts 0 	

y the communication dated 14 .292000 sent from the Ministry of  w 	 Home Affairs 
and D POsts In th
ere also Pertaining to fi.11inq up of Group C 

Census departm(nt either by 
promotion or on deput:atjon stopping ad hoc 
appointment, from open maricet, 

3 o 	We have heard learned 
COUflS 	for th Union of India and also  the 

COufl5(.'j for the °PPQsite Party/ai)j)1icr) 	in the O.A, 
On perusal of the documents thoe referred to 
earlier we do not find that those materials 
provide any scope for review of the earlier 
.judgmei passed by this TrIbunalQ The materials 
nov; produced by the revIe, petitioners does not 
call, for review of the earlier ord0r

0  The  
power of review is not absolute and unfettered0 
The power is hedged with 

lImitations Prescribed in section 114 /0rder XLVII Ruj I of C.P.C. 
read with':sectjon 22(3)() of the AdmInjsratjve 
Tribunals Act, 1985. No Such ground for review 
is discernible in. the case in hand0 
4. 	

Under the act,s and cir 	n cumstaces these 
arid thus diS 
Review Application9 are liable to be dismjsse 

rfljssd 

There shallhowever,be no order as 
to COsts0' 

atlastala 
 pJ 

	 5 

çJ \)  

• 0 '  

7 



- 5..- 	C- 

/ 
/ 

Apart from the fact that the order dated 
20th 

January, 200 is a consent order, we also 
rind 

flPthing wrong or illegal in the same. The order is 

in cOnSonance with the dic of the Apex Court laid 

down in Govt, of T. N. andanoth(rvG 

deen and others, reportd in 
(1999) 7 5CC 499. The 

objection raised by the learned CoUnsel for the ------------------------- 

	

petitioners i that . 	
. 	 .tn te aforesaid the. Apex. Court  Judgmerit directj05 were 	

as per the scheme 
approved by the Ape, Cour; the retreIchees may be 

absorbed in any vacancy th 	may he avaj1je in any Governnient 
Department, whereas in the present case, 

the - 	---- - 	 - 	- directj05 of the CAT wer 	 ------. 

e beirq Confined Only to the 
Census Departmert 	We a r e of the VIeW that if the 
directj05 were being only corjfneci to Cens 

	Dep.3rtrfleflt 
the respondents hereji (the app1jcar. befje the CAT) 

	

sh) have some griev 	
as the right of Consideration 

the O 

was 
being only Confined to Cerus Department an(1 not to 

ther Departments of the State Goveriimnen.t 
	t,earned COUZe3 foir the 

respondes (applicants before the CAT) 
has stated that he is satSf 

	
with th (Iirectjo3 

given by the CAT. 

We have also gone through the order Passed on 
the Rev 	 - - 

-.YY 	'P.LCatioj3 	We find no iflfirm1 *. 
tne 

same. We Concur with th. reasonjig adopted:b the CAT. - 

While 
dismissing the writ pctjtj 

Qfl5 we 
hereby direct th9 petj onr t:o carj- out th 

given by 
the CAT within two we&c8, However we, as a 

-- matter of abundant caution 
rr&e 

It clear that the -------- petjtjoflers 
would offer the 

vacancies to th re-tre-nchees 
accord1g to th-ej.r lem -loth of sejce 	A pers 	with 

--. 

longer length of seLjce j 
	art;jcjilar catego 	would 

' -- 

aCat 1 	
.6 
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- 

be offered the job first an then the other 

retrenchees in that order. A f t e  r 
exhausting the 

retrenchees, if there are stifl more vacanci es - 
avjiabje those may he 	by nny other method 
Provided under th Ru].es, 

The5p dIrectjo3 would 
be appijc 	

to all the retrpi ee irrespective of 
whether or not they were appjjcs b

0 fore the CAT. 

4 Copy of thjs order attesCd by the 
I \ h 

he giver to the coklnsel for th e  pa:tjes 0  

- 	t 



In the 	n'ble Central Administrative ibunal 

IGuwahati Bench Guwahati 	 M 	> 
O.A. No. 189/2002: 	 LZ 

Shri Binod Kumar Roy & Others .......... 	................................................................... Applicants 

Vs 

Union of India & Others ......................................................................................Respondents 

(Written statement filed by the respondenis No.1,2, & 3). 

The written statements of the respondents No.1,2 and 3 are as follows: 

That the copies of the O.A.No. 189/2002 herein after refçrred to as application has been served on the 

respondents -and the respondents after going through the said application have understood the contents 

thereof. 

That the statement made in the application save and except those which are specifically admitted and denied 

by the respondents. 

That with regard to the statement made in paragraph 1, the respondents beg to state that ih4iposing of the 

individual representation of the applicants pursuant to the judgement and order dated 28-05-2001 in 

O.A.No.326 of 2000 vide No.E-38/Court Case/22 dtd. 12.11.2001 was legal and as per direction of CAT 

Guwahati. The applicants case could not be considered for granting of Temporary Status, as per Department 

rules, which was elaborately narrated in the above said letter dtd. 12.11.2001. 

That with regard to the statement made in paragraph 2, the respondents have nothing to comment. 

That with regard to the statement made in paragraph 3, the respondents have nothing to comment. 

That with regard to the statement made in paragraph 4.1, he respondents have nothing to comment. 

That with regard to the statement made in paragraph 4.2, the respondents beg to state that the statement is not 

correct. Shri Prabir Dutta is the Circle Secretary, Line Staff and Group D, N.E.Circle. Moreover as per 

ruling on membership, the right of the Union to represent casual labour has not been conceded. The Union 

can represent the case of regular staff only. The list of the casual labour given in Annexure-A' of the 

application is made by the applicants. Shri Prabir Dutta cannot represent the interest of casual labourer (O.M. 

Annexed here as Ri & R2). Now the BSNL is the corporate body under Govt. of India, hence said union has 

-r T 
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2. 

That with regard to the statement made in paragraph 4.3, the respondents beg to state that the applicants 

worked as casual labourer only for work which is of casual nature. Their post cannot be created and does not 

fall under regular establishment. Nature of work and the term expired after the prescribed period. The 

applicants are no longer working as casual labourer. In pursuance of the Judgement and order dated 

28.5.200 1 in O.A.No.326 of 2000 passed by this Hon'ble Tribunal their representation were considered in the 

light of the Judgement on the basis of the available records. Their service were no longer required and 

services were discontinued since long back. As there is no provision in the rules regarding re-engagement/or 

regularisation after such a prolonged discontinuity and to condone such a long discontinuity their prayer for 

regularisation could not be entertained and was rejected vide letter dated 12.11.2001. 

A list of the 69 candidates sponsored by the Local Employment Exchange, Shillong given 

in Annexure B in the application, it cannot be read out and is not clear. There is no forwarding letter to 

whom the said list has been sent and the respondents pray for a direction to the applicants to produce the 

original sponsored list alongwith the forwarding letter at the time of hearing of the case. 

That with regard to the statement made in paragraph 4.4, the respondents beg to state that as per directive of 

the Hon'ble Supreme Court of India, Ministry of Communication prepared a scheme in the name and style of 

Casual Labour (Grant of Temporary Status and Regularisation) Scheme, 1989 which was implemented. But 

the applicants do not fall under this scheme. 

That with regard to the statement made in paragraph 4.5, the respondents beg to state that casual labourer 

was engaged only for work which is of casual/seasonal/intermittent in nature. The scheme for temporary 

status on regularisation of casual labourer is applicable only to those labour who are continuously working in 

the Department and engaged prior to 30.3.85. Moreover as the work is of casual nature the labourers are 

engaged for the prescribed period. The claim of the applicants that they possess all the qualification 

mentioned in the said scheme is not correct. The applicants have no right to claim any benefit under the said 

scheme. 

That with regard to the statement made in paragraph 4.6, the respondents beg to state that as OM dated 

27.3.76 and 29.6.7 8 it is clearly mentioned that facility of re-deployment would be extended to cover all the 

temporary employees recruited regularly through the prescribed channels of recruitment through recruiting 

agencies and have put in at least 3 years regular continuous service before retrenchment. But in the instant 

application the applicants were not at all granted temporary employees status. The order as in Annexure 3 of 

this application, does not reflect anything in favour of the applicants relating to theri re-deployment (O.M. 

dated 22.1.93 is enclosed here as R3). 

That with regard to the statement made in paragraph 4.7, the respondents beg to state that as per letter 

No.269-4/93-STh-II dated 17.12.93 it is clearly mentioned that all those casual mazdoors who were engaged 



by Circle during the period from 31.3.85 to 22.6.88 and who are still continuing for such works in the Circle 

where they were initially engaged and who are not absent for the last more than 365 days. This order 

mentioned by the applicants in this paragraph does not reflect anything in favour of the application (DoT 

letter No.269-4/93-STN-11 dated 17.12.93 is enclosed as R4). 

That with regard to the statement made in paragraph 4.8, the respondents beg to state that the applicant No.2 

Shri Prabir Dutta as Circle Secretary, AITEU who can represent only Line Staff and Group D of the 

N.E. Circle and not Casual labourers as per Government norms. Moreover, since the Telecom Department is 

now a Corporate body, hence there is no existence of the said Union. The right of the Union to repres,fit 

casual labourer has not been conceded by the Government.(Annexure R2). 

That with regard to the statement made in paragraph 4.9 and 4.10, the respondents beg to state that the 

Judgement of the Ernakulam Bench of the Hon'ble Tribunal delivered on 13.3.95 in O.A.No.750/94 does not 

reflect anything in favour of the applicants as the Judgement is for Postal Department only. Though the 

Postal and Telecommunication are under the same ministry in Ministry of Communication,, rules and 

regulations are not same. The benefit which are befitted by the Telecommunication, the Postal Department is 

not getting the same benefit. Hence the claim is not justified and is liable to be dismissed. 

That with regard to the statement made in paragraph 4.11, the respondents beg to state that this does not 

reflect anything in favour of the applicants relating to their regularisation. 

That with regard to the statement made in paragraph 4.12, the respondents beg to state that this does not 

reflect anything in favour of the applicants. 

That with regard to the statement made in paragraph 4.13, the respondents beg to state that the applicants do 

not fulfil the qualification mentioned in the scheme. Hence the claim is liable to be dismissed. 

That with regard to the statement made in Paragraph 4.14, the respondents beg to state that the Annexure-7 

of the application, the representation letter was issued by Shri Prabir Dutta, Secy. AITEU who can represent 

only the cases of regular staff but in the instant application he has represented the cause of the casual labour 

which he cannot represent. 

That with regard to the statement made in paragraph 4 15, the respondents beg to state that the applicants 

themselves made prayer in Hon'ble Tribunal in O.A.No.222/97 and 252/97 and Judgement and order dated 

20.9.99 which was disposed of by the respondents. Another application was filed in Hon'ble Tribunal in 

O.A.No. 326/2000 and Judgement and order dated 28.5.2001 which was also disposed of by the respondents 

as per the directive of Hon'ble Tribunal. 



4. 

20, That with regard to the statement made in paragraph 4.16, the respondents beg to state that the Hon'ble 

Tnbunal may kindly direct the applicants to produce the representation mentioned in this paragraph at the 

time of hearing the case. 

That with regard to the statement made in paragraph 4.17, the respondents beg to state that in the said letter it 

was intimated that the matter is under examination as a general case. It does not reflect anything in favour of 

the applicants for regularisation. 

That with regard to the statement made in paragraph 4.18, the respondents beg to state that as per rule the 

retrenched Temporary Central Government Employees cannot be re-engaged through the Employment 

Exchange but the instant applicants were not at all granted temporary status and hence their claim is not 

justified. The word 'retrencW is only applicable to the workmen, but the applicants have never worked as 

workmen but worked as a casual labour for casual and seasonal nature of work. The claim of the applicants 

is liable to be dismissed. 

That with regard to the statement made in paragraph 4.19 and 4.20, the respondents beg to state that the 

Directive of the Hon'ble Tribunal in his Judgement and order dated 20.9.99 was disposed of as per 

Departmental rules and was implemented as per the order of the Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.21, the respondents beg to state that the representation 

of the applicants was disposed of as per the directive of the Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.22 & 4.23, the respondents beg to state that there is no 

'provision in the rules regarding re-engagement/regularisation after such a prolonged discontinuity and to 

condone such a long discontinuity. They do not fall under category of retrenched employees as already 

mentioned in paragraph 22. Hence the applicants have no right to claim any benefit under any provision of 

law. The action taken by the respondents is legal as per rule. 

That with regard to the statement made in paragraph 4.24, the respondents beg to state that representation of 

the applicants have been examined but could not be considered as per Departmental rules. The Judgement 

and order dated 28.5.2001 in O.A.No.326/2000 was disposed of as per Directive of the Hon'ble Tribunal vide 

letter No.E-38/Court Case/20 dated 12.11.2001. 

That with regard to the statement madô in paragraph 4.25, the respondents beg to state that the applicants are 

not having the requisite eligibility conditions for the said scheme and therefore their case for grant of 

Temporary status could not be considered. This does not reflect anything in favour of the applicant. 

- 
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5. 

That with regard to the statement made in paragraph 4.26, the respondents beg to state that consideration of 

re-engagement is only for those who worked as Temporary Central Government employees only. The 

applicants have never worked as Temporary Central Government Employees. So it does not reflect anything 

in lavour of the applicants relating to the re-engagement as and when the vacancy arises. 

That with regard to the statement made in paragraph 4.27, the respondents beg to state that as the applicants 

were not Temporary Central Govermnent Employees so question of seniority list does not arise. The claim of 

the applicants is illegal and it has no value in the eyes of law. 

That with regard to the statement made in paragraph 4.28, the respondents beg to state that the casual labour 

were engaged for work which is of casual nature. Nature of work and their term expired after the prescribed 

period. Hence the action on the part of the respondents is legal as per the Departmental rule. The applicants 

has no right for calling the action illegal and arbitrary in nature. 

That with regard to the statement made in paragraph 4.29, the respondents beg to state that the Judgement 

and order dated 28.5.2001 in O.A.No,326/00 has been implemented as per Departmental rules. And the case 

was disposed of vide letter dated 12.11.2001. 

That with regard to the statement made in paragraph 4.30 (a)&(b)(c),(d), the respondents have nothing to 

comment. 

That with regard to the statement made in paragraph 4.31, the respondents beg to state that the letter dated 

1 2.11.2001 has been issued as per directive of the Hon'ble Tribunal on the basis of the Departmental rules. 

The letter annexure- 19 in the application does not reflect anything in favour of the applicants as they have 

not granted temporary status. 

Regarding OM dated 27.3.76 and 22.1.93 the same has already been stated in paragraph 11 

of the written statement. The Hon'ble High Judgement dated 7.6.2001 in W.P.(C)No.2531/2001 is related to 

the census Department and both cases are not the same categories. Hence it does not reflect anything in 

favour of the applicants. 

The applicants worked as casual labour only for the work which was of casual nature. 

Their post cannot be created. Nature of work and the term expired after the prescribed period. The applicants 

were no longer working as casual labourer as they were discontinues from 1.9.87. Now to absorb against the 

vacancies of DRM it is mandatory to be done through Employment exchange only as per Departmental rules. 

Hence the claim of the applicants for setting aside of the letter dated 12.11.2001 is not justified. 

Thai with regard to the statement made in paragraph 4.32, the respondents beg to state that the statement in 

this paragraph is false and tried to mislead the Hon'ble Tribunal. The Judgement and order dated 30.9.99 was 

implemented by the respondents as per rule. Evidently the applicants' claim has no value in the eye of law. 
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35, That with regard to the statement made in paragraph 4.33, the respondents beg to state that the policy 

guidelines set out in the scheme of casual labour (Grant of Temporaty Status and Regularisation) scheme of 

Department 1989 as mentioned by the Hon'ble Tribunal in the Judgement in O.A.No.326/2000, the 

applicants does not fulfil the condition of the said scheme. Hence their claim for redeployment/re- 

engagement is not maintainable. The applicants have no right to claim for setting aside and the question 

regarding stand taken by the respondents vide letter dated 12.11.2001. 

That with regard to the statement made in paragraph 5.1 to 5.10, the respondents beg to state that none of the 

grounds is maintainable and the respondents acted in this regard are as per Departmental rules as well as in 

fact and as such the application is liable to be dismissed. 

That with regard to the statement made in paragraph 6, the respondents have nothing to comment. 

That with regard to the statement made in paragraph 7, the respondents beg to state that the applicants had 

filed three similar types of application earlier, before this Bench of Hotble Tribunal in O.A.No.222/97 

O.A.No.252/97 and 326/2000 in which the Judgement and order dated 30.9.99 and 28.5.2001 respectively 

was passed by this Hon'ble Tribunal and the respondents has disposed of the case as per directive of this 

Hon'ble Tribunal vide letter dated 29.5.2000 and 12.11.2001 on the basis of Departmental rules. 

That with regard to. the statement made in paragraph 8.1 to 8.5 regarding the reliefs sought for, the 

respondents beg to state that applicants are not at all entitled to any of the reliefs sought for and as such the 

application is liable to be dismissed. 

That with regard to the statement made in paragraph 9, the respondents beg to state that in view of the 

circumstances no interim order is warranted as prayed for. 

That with regard to the statement made in paragraph 10,11 and 12, the respondents have nothing to 

comment, 

That the respondents beg to state that the applicants are not entitled to any of the reliefs sought for in this 

scheme as they are not having requisite qualification for those scheme claimed by the applicants. Moreover 

there is no provision in the Departmental rules regarding re-engagement or regularisation after such a 

prolonged discontinuity and to condone such a long discontinuity and as such the application is liable to be 

dismissed with cost. 

That the respondents submit that in fact there is no merit in this case as such the application is liable to be 

dismissed with cost. 
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VERIFICATION 

I, 

as authorized do hereby solemnly declare that the statements made above in the 

Petition are true to my knowledge, belief and information and I sign the 

verification on this ....... day of ........  Ci..........  2002. 

DECLARANT 

VIGILANCE OFFICER 
r, 	, 	 r; 

0/0 CGM TELECOM 

N. E , CIRCLE, SHILLONG, 
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