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JQG‘Vﬁﬁﬁ«w\%\aLamuumf 20.8402 - ,,= 0On the prayer of Mr. AR.K,
Wia heen Wﬁviﬁﬂ E Choudhury, learned ARddl, C,G.,5.Ce for
' 4 Bhe ReSpondents further four weeks
’?%%% o | . time is allowed to the Resgohdents
)Bﬁgcqu’, : | to file uritten statement, List on

17.942002 for orders.
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* 17.9.02 No wuritten statement so far fiise
filed by the respeadents, Mr, B8, C. Pathak,
learned Addl, C.G.5.C. for the respond=
ents again prayed for time for rilingf5
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5.12.02 At the'rqqueét of Mr. A.K. Choudh-

ury, learned Addl. C.G.5.C. for the
respondents further four weeks time is
a@llowed to the respondents to file written
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6.1.03. Present : The Hon'ble Mr Justice V.S.
- Aggarwal, Chairman

The Hon'ble Mr K.K.Sharma,
Member (Aa).

In the absencé ot objection four weeks
time is granted to file reply.
List on 4.2.03 for order.
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Member Chairman
Py |
4.2,2003 Further four weeks time is allowed to
the respondents for filing written state-
ment on the prayer of Mr. A.K. Choudhury.
learned Addl. C.G.S.C. for the respondents.
List again on 4.3.2003 for written
statement. '
i~ \/\/v
| Member Vice~Chairman
mb

Hf"é Couspt 30 0§t dedey T Qod
arclybured o a’\ﬂ"@)w@y |
254342003 Written statement has been filed.
List the matter for hearing on

9,5.2003. The applicant may file
rejoinder, if any, within two weeks

from todaye.
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Member Vice~Chairman
mb
9.5.03 gn the prayer of the learned counsel
for the applicant the case is adjourned
to 23.5.03 for hearing.
-
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23.5.03 ) Heard Mr S.Sarma,learned cmunselvfor,
. o £ ’
¢ .o ‘ the applicant and Mr a.K.Choudhury, lear~
- ned A4dl.C.G.S.C for the respondents.

MQ){1{Jlﬂ ‘ququLWAzka . Put up again on 29.5.03 to enable Mr
ld om Lehadd gt - Choudhury tc produce the connected
The m\aomﬂuwyf‘ ..  records. o
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29=5=03 Heard- counsel for the parties.Hearing
conc luded . Judgment delivered in open
Court, Kept in separate sheets.
The application is allowed in terms
‘of the order. No corder as to costs.
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GUWAHAT I BENCH

/ R.A. No. . 188 | of 2002.
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THE }-ON*‘ BLE MR JUSTICE D.N.CHOWDHURY VICE CHAIRMAN
THE PON,' BLE MR S +K.HAJRA, ADMINISTRATIVE MEMBER.
1. Wﬂethar Reporters of local papers may be allowed to see
the |judgment ?
2. To b referred to the Reporter or not ?
3. Wﬂetlcr their Lordships wish to see the fair copy of the f
j&dgment ?
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 188 of 2002.

Date of Order : This the 29th Day of May, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr S.K.Hajra, Administrative Member.

Shri Ashis Naug,

S/o_ Late Ramesh Ch. Naug,
Vill & P.O. Kanchanpur,

Via Bibekananda Road,
Silchar-788007,
Dist. Cachar, Assam. .« sApplicant

By Advocate Sri S.Sarma.
- Versus -

1. Union of India, 4
represented by the Secretary to the Govt. of India,
Ministry of Communication,
Dak Bhawan, New Delhi.

2. The Director, Postal Services,
Dibrugarh Region, Dibrugarh,

Office of the PMG, Dibrugarh.
3. The Senior Superintendent of Post Offices,
Cachar Division,
Silchar-788001. . « s.Respondents

By Sri A.K.Choudhury, Addl.C.G.S.C.

O R DER (ORAL)

CHOWDHURY J.(V.C)

The controversy pertains to the validity and
legality of the removal of the applicant as Extra
Departmental Branch Postmaster (EDBPM) in the following
circumstances.

2. The applicant was working under the respondents as
EDBPM since 1980. In course of time he was transferred in
the year 1986 to the Kanchanpur Branch Post Office. While he
was serving as such a disciplinary proceeding was initiated
against the applicant under Rule 8 of the P&T ED Agents
(Conduct and Service) Rules, 1964. A statement of article of
charges alongwith the proceeding was initiated vide order
dated 20.4.99. The applicant was charged with the following

article of charges :
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Article-1 : Shri Ashis Nag, while functioning
as EDBPM Kanchanpur EDBO during the period
from 13.1.96 to 18.-1.96 received one FPO 608
M.O.No. 1350 dated 4.1.96 for &. 2000/-
payable to Sri Mahesh Singh C/0 Sudhir Singh,
DBC P.0O. Kanchanpur (Chincoorie) Silchar
Dt-Cachar on the 13-1-96 and effected payment
of the said M.O. on 18.1.96 taking LTI of the
above person alongwith the signature of the
person who had taken the LTI of the payee but
without signature and parmanent address of
the witness/identifire even though the payees
address was not within the delivery
jurisdiction of Kanchanpur EDBO.

Sri Ashis Nag, EDBPM Kanchanpur EDBO (now
put off duty) is therefore considered to have
violated the rules 7, Rule 34 (with note I
below) and Rule 109(1) (2) (4) of the Rules
for Branch offices as well as Rule 17 of the
"P&T ED Agents (Conduct and Service) Rules,
1964.

%rtlc II Shri Ashis Nag while
unctlonlng as EDBPM Kanchanpur EDBO during

-the period from 3-2-96 to 8-2-96 received one

FPO 989 M.O. No. 1513 dt. 15-1-96 for &s.
2000/~ payable to Sri Subal Chasa, C/o Dharam
Bricks Co.,P.0.Kanchanpur, Silchar-7
(Chincoorie) Dt-Cachar on the 3.2.96 and
effected payment of the said MO on 8.2.96
with dated signature (with dated as 7.2.96)
on one Sri Subal Chasa with signature of one
M.Singh (Full name not eligible) as
witness/identifier but without the full name
and complete permanent address even though
the payee's address was not within the
delivery jurisdiction of the Kanchanpur EDBO.

Shri Ashis Nag, EDBPM Kanchanpur EDBO (now
put off duty) is therefore con518ered to have
violated the provisions of. Rule 7, Rule 34
(with Note I below) and Rule 109 (1)(2) (4)
of the "Rules for Branch Offices" as well as
Rule 17 of the "P&T ED Agents (Conduct and
Service Rules,1964."

Article ITI : Shri Ashis Nag _while
functioning as EDBPM Kanchanpur EDBO during

the period from 14-2-96 to 16-2-96 received
one FPO 1989 M.O.No. 1690 dated 18-1-96 for
ks.2000/- payable to Vijoy Singh, C/o Mahesh
Singh c/0 Indra Bricks Co. P.O.
Kanchanpur,Silchar-7, vill Kanchanpur
(Chincoorie) on the 14-2-96. On the same day
viz 14-2-96 said Shri Ashis Nag also received
another FPO 1989 MO No. 1694 dated 18-1-96
for R.1500/- payable to one Sri Subol Singh
C/0 Surojit Singh C/o Indra Bricks Co. PO
Kanchanpur, Silchar-7 vill Kanchanpur
(Chincoorie) Dt-Cachar. Both the above MOs
were appears to have been paid on 15.2.96 and
charged on 16.2.96 in the BO A/c Book even
though the payees address of both of above
not the delivery Jjurisdiction of Kanchanpur
EDBO. In the both cases permanent address of
the witnesses/identifiers were not taken by
said Shri Ashis nag.
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Shri Ashis Nag, EDBPM Kanchanpur EDBO (now
put off duty) is therefore considered to have
violated the Rule 7, Rule 34 (with Note I
below) and Rule 109 (1)(2) (4) of the "Rules
for Branch Offices" as well as Rule 17 of the
"P&T ED Agents (Conduct & Service) Rules,
1964.

Article-IV:Shri Ashis_Nag while functioning
a=— EDBPM Kanchanpur EDBO during the perio

from 14.2.96 to 17.2.96 received the
following 2 MOs on 14.2.96:-

i) FPO - 1989 MO No. 1691 dated 18-1-96 for
Bs.2000/- payable to sri Nijoya Singh C/o Sri
Mahesh Singh C/0 1Indra Bricks Co. PO
Kanchanpur Silchar-7 vill Kanchanpur
(Chincoorie) Dt-Cachar.

FPO 1989 M.0 No.1693 dated 18-1-96 for
B.1000/- payable to Sri Subota Singh C/o
Surajit Singh C/o Indra Bricks Co. PO
Kanchanpur, Silchar-7 vill Kanchanpur
(Chincoorie) Dt-Cachar.

Both the above MOs were paid on 16-2-96
and charged as paid on 17.2.96 by said Sri

Ashis Nag though the address of both the
payees are not within the delivery
jurisdiction of Kanchanpur EDBO. In both the
cases permanent address of the respective
witnesses/identifiers were not obtained by
said Sri Ashis Nag.

Shri Ashis Nag EDBPM Kanchanpur EDBO (on
put off duty) while working as such on
21.8.93 received a sum of k. 50/- from the
depositor of Kanchanpur EDBO SB A/c No.
9701159 and SB pass book for depositing the
amount in SB account. He entered the said
amount of #.50/- in the pass book under his
signature and authenticated by the office
date stamp impression. But did not credit the
amoutn i the Govt. Accounts of the office,
and thereby considered to have acted in a
manner violating the provisions of Rule
131(3) of the Rules for Branch offices and
Rule 17 of the P&T ED Agents (Conduct &
Servises) Rules, 1964."

The enquiry officer submitted his report dated 13.10.2000

holding the applicant guilty of the charges. The full text

of the enquiry report is also reproduced herein below :

I was appointed as P.0. by the SSPO's
Cachar Dn Silchar to present the case as

stated in the subject.

I am submitting herewith a written brief
as P.O. on the abové occasion is as follows :

The hearing of the case were_ held on
28.9.99, 12.17.99, 31.02.00, 18.07.00,
29.08.2000 & 22.09.00. I attended in the
court in all dates except on 28.9.99 i.e. the
day of preliminary hearing when sri B.K.Das
SpI as had given proxy in my place. On tpat
very day Sri Ashis Nag, the charged official
admitted the charge voluntarily in black and



L—

C C

4 - \

white brought against him, the article No.V
under Annexure I & II of the DO's File
No.F1-11/96-97/K.Pur/DA dated 20.4.99
reproduced in annexure-A.

In the regular hearing on 18.7.00 Shri
B.R.Haldar ASPO's (North) Silchar as witness
of the case stated that the addresses of the
payees in all the money orders paid as stated
in article I to IV under Annexure-I in DOs
file was No.F1-11/96-97/K.pur/Da dated
20.4.99 reproduced in Annex-B was not within
the delivery jurisdiction of Kanchanpur EDBO.

In the conclusion I can say firm that
all the charges levelled against Sri Ashis
Nag are fully justified and proved beyond
doubt."

On receipt of the enquiry report the applicant submitted his

reresentation in writing. by the impugned order dated
30.11.2000 the disciplinary authority on the basis of the
eaquiry report and considering the materials on record
imposed the penalty of removal. The applicant preferred an
appeal before the appellate authority and the appellate
authority by its order dated 10.12.2001 rejected the appeal.
Hence this application assailing the legitimacy of the order
of removal.

3. We have heard the learned counsel for the parties and
perused the materials on record. The misconduct alleged
against the applicant for Article I to IV are'of similar in

-were to the effect.

nature. The gravamenﬁlof these chargeséthat thé "applicant
while functioning as EDBPM Kanchanpur during the relevant
time received money orders and effected payment but without
signature and address of the witness/identifier even though
the payees address was not within the delivery jurisdiction
of Kanchanpur EDBO. The applicant was charged for violation
of rule 7, 34 read with the note 1 below, Rule 109 (1)(2) (4)
of the Rules for Branch Offices as well as Rule 17 of the P&T
ED Agents (Conduct and Service) Rules, 1964. As per Rule 109
the payment of money order at the window of the post office

7

i€ to be made only on satisfactory proof of the identity of

the claimant with the person named in the money order. The

r2ievant ey act of Rule 109 is reproduced below :



In ordinary cases of this kind,
payment must not be made unless the
claimant is identified at the post office
by some trustworthy person known to the
branch postmaster or the claimant produces
other evidence to establish his identity to
the satisfaction of the branch postmaster.
It must be understood that the statements
of the identifying person are not to be
accepted without full enquiry as to his
actual knowledge of the claimant. He should
always be asked to explain how he became
acquainted with the claimant, and how long
he has known him. The information obtained
from the person, who 1identifies the
claimant, must be such as will enable the
post office readily to find the payee
again, should any mistake or fraud have
occurred, and with this object the
permanent address of the payee, as vouched
for by the person who identifies him; must
be noted on the money order by the
identifier who should add his own address
below his signatures under the
"identifier's certificate" printed on the
money order form. If he refuses to comply
with this reguest, the branch postmaster
should exercise greater care in accepting
the identification as geruine. it <chould
rot be concidered evidence of the right of
the claimant of 2 meney order that the
money has kecn remitted in recponce to 2
teclegram sent by him. '

In special cases; the branch
postmaster may exercise his discretion as
to making payment without insisting on
strict compliance with the procedure
described in the preceeding paragraph,
provided that he is satisfied by such other
evidence as the claimant may be able to
produce regarding the latter's identity
with the payee."

According to the respondents when the payeeé address was not
within the jurisdiction of the branch office in that event he
could disburse only on the basis of the signature and
permanent address of the identifier. To that extent the
department also reiied upon the evidence of Mr B.R.Haldar.
From the material evidence it appears that before the enquiry
officer the enquiry authority admitted that the Rule 7 was
not in vague. Mr Haldar however, stated that the payee of the
money orders were outside the delivery jurisdiction ofvthe

branch office. There is no whisper in the charge memo that



\4

the payments were not made to the genuine persons. Thé only
allegation was that applicant ought to have obtained the
signature and permanent address of the witness identifier. As
per the requirement of the rule 109 the postmaster is to be
satisfied about the identity of the payee and he was asked to
take necessary steps to that extent. There is not allegation
that this was not paid to the genuine person. None of the
person named in the article of charges I to IV were also
examined. Rule 34 of the rules for the branch post office
provides that whenever registered or insured articles are
delivered to illeterate person or in which money is paid to
such person on account of money orders, savings bank
withdrawals pay, wages, contingent charges or for any other
purpose the addressee's or payee's thumb impression, seal or
other mark should whenever practicable be taken on the proper -
document (receipt, acknowledgement money order, application
for withdrawal etc. There is also no allegation that the

payees thumb impression or signatures were not taken. the

applicant was only charged for making payment without

permanent address of the witness/identifier. The materials on
record did not indicate that there was any contravention of
the rules as alleged as regards rule 34. Evidence on record
also did not clearly indicate as to the contravention of the
rule 17 of the rules in regard to charge I to IV. As regards
charge V the authority acted on the purported admission said
to have been made by the applicant before the authority. at
the preliminary hearing. It seems that in the preliminary
hearing the applicant stated in writing that he did not admit
charges I, II, III and IV and thus therefore pleaded not
guilty. In respect of Charge V he’wrote thgt he admitted the
at the preliminary hearing.
charge and sought for condonation / Nonetheless when the
mattér was posteé for hearing the applicant askefi. for the
presence of Sri rSanjayﬂ Das _of Kanchanpur to show and

o g Loceive a - co s g . .
establish that he did-notdé/a sum of k. 50/- from sri Sanjay
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Das for depositing him money in the S.B A/c of Sri Das. As
per allegation it was charged that the applicant entered
the amount of Rs.50/- in the pass book but did not credit
the same. The ehquiry officer in his report did not make
any comment on that issue 6n the score that the applicant
admitted the'same before the preliminary heafing. At the
hearing stage as will appear from the enquiry officer's
note dated 22.9.2000 that on the hearing date of 29.8.2000
the applicant desired to produce the witness No.2 in the
article of charge No.V but he turned down the same since
the article was admitted on the date of preliminary hearing
on 28.9.99 and his request therefore <could not be
considered. The enquiry officer was not Jjustified in
refusing the applicant to produce his wituness and establish
view of his stand in the
his innocence more so of in / written statement against the
chargé No.V. In the written statement referred earlier the
applicant did not admit the fact but he gave his own
explanation that could not have beeﬁ taken as admission. The
written statement of the admission Was not however taken
note of by any of these authorities. The disciplinary
v against
authority did not record his findings /£ each charge. The
disciplinary authority on the other hand held that although
money orders were not payablé from Kanchanpur EDBO as the
payees . ‘. resided beyond the delivery jurisdiction he held
that as per procedure these ought to have been returned to
the Accounts office but instead doing so he irregulariy
paying thesé money orders violating the rules. It appears
that those fihdings of the disciplinary authority goes
counter to the allegation levelled against the applicant.
As regards charge V he only relied witﬁ the purported
admission of the applicant made on 28.9.99 that taking into

consideration the written statement as aluded earlier. The
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appellate authority also committed the same mistake. The

appellate authority on the other hand gave its findings

on matters which applicant was not even charged for. The

appellate authority came to the finding that applicant

made irregular payment of money orders amounting to-
i5.10,500/- to the payees residing outside delivery

jurisdication of EBDO without obtaining proper witness

and identification as required under rule 7, 34 and 109

of the rules fro Branch officers and caused loss of the

aforesaid amount. The applicant was not charged for that.

There is no finding given by the appellate authority as

regards charge No.V and accepted the finding of the
disciplinary authority. The appellate authority was duty
bound under the statute to examine the merits of the case
and give his own finding and was also taken into
consideration as to whether procedural safeguards were
granted and punishment made was commensurate with the
gravity of the alleged misconduct.

On consideration of all the materials we are of the
opinion that the impugned order of removal cannot be
sustained and éccordingly the impugned order of removal
dated 30.11.2000 is set aside and consequently the
appellate order dated 10.12.2001 is also set aside and
quashed. The appiicant shall be reinstated in service but
he shall not be entitied to any backwages. The appiicant
shall however will be entitled to all other service

benefits like seniority etc., except the backwages.

The application is allowed to the extend indicated.
There shall, however, be no order as to costs.

Jo—o |
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Ga JURIBDICTION:

The applicant further declares that the subject

matter of the case is within the Jjurisdiction of the

o L

foudministrative Tribunzl.

4. FACTS OF THE CASE:

LN That the spplicaent is & citizen of India and  as

siohy he entitled to all the rights, privileges and

protection  as guaranteed by the Constitution of India  and

Claws framed thereunder.

4.7, That in the year 1988 applicant ok his

gppointment as  Extre Departmental Branch Post Mamte

v
=3 YA |

(ERBEPMY . e was transferred in the same capsacity in the Ve R

Ly &

4 iy
i

1994 %o the Kanchanpur Extra Departmental  Branch (ffice

(EDROD) in seame capacity as EDEFM. During hRis service tenure
f

!

at kanchanpur, the Sernior Bupdt of Post Offices issued an (OM

earing No. F1-11/96-97/E.Pur/Da dated 2204099 by which 0t

Cwas proposed to hold an enguiry against the applicant under

Rule § of PRT ED Agent (Conduct and Service) Rules 1964, In

cthe said Memorandum an Article of Charges as Annexure-I  and

N

‘the statement of imputation of misconduct and mishehaviour

Lin support of the Orticle of charges has also besn enclosed
as Annesure-Il along with a list of document amd witness by

cwhom the said Article of Charges are proposed to be

sustained.

A copy of the sforesazid OM dated 28.4.99

st
i

annexed herewith and  marked B

: , Annexure-] .
i



LR That the applicant against the said OM praferred a

i
|
i
[
1

dated 3.5.99 praying for inspection of listed

represents

documents  as  reflected  in Anpesure-1  OM  dated 28.4.9%.

Thereatter, on 31.5.9% the applicant submitted his detailed
representation dated 31.9.99 denying the charges leveled
. .

lagainst him.

£ copy of  the representation dated

=15 . 9% ig annexed herewith and marked

A That the Respondents started preliminary hearing

terd  2%.4.99,  The

an bne  basie of Annesure-l charges o

1 El

‘preliminary hearing took place on 28.9.9%9  and the applican

ki

twas  given the chance to confront the charge-sheet  and  the
applicant denied all the charges. Thereafter, the applicant
imﬁayﬁd for production of additional documents namely (12
‘ViKIaQE sorting List (2) Route list (HM-83) and (3 Beat map.

£ this Hom

-
i3

The applicant craves leave

rribunal  to produce records including Daily Order Bheet of

the said enguiry at the time of hearing af the case.

verdents  after  Tthe conclusion of

| 4 i That the Resg

!

Chearing issued an order dabed 17.16.989 gncliosing the written

Brief of the P.0. dated 13.18.60. In the said written #
hrief the P.0O. without elaborating the day to day hearing
pr"céaﬁina made a comment that the applicant had admitted

|
|
-1

the charge on the day of preliminary mearing. In fact, the
prder sheet dated QBaQnWQ reveals the facdt that the
applicant  did not admit the charges. On the other hand the
F.l.heing over enﬁhu%iéﬁtickﬂrﬁw 5 conclusion that all  the

charges leveled against the applicant ia proved.



A copy of the said tetter dated 17.1¢.0¢

eno losing brief dated

1H.iE. s i anriexed herswith and  marked

- ’ as  Anneduresd.

~— ! =3

That the applicant on receipt of the order gated

Gt
|
B i@ e praying

17,10, 2888 preferred & representation on

foar G daye time to place his defence ggainst  the PL s

mriet. In the said representation the applicant placed his

hiw earlier defende

343

iranility  to prepare e same 8

assiatance NJN. Was PH BUAY o

& copy of the said representation ated

17, 18,80 is annexed herewith and marwad

as fAnne

condents | without  soting  on the

4,7 . That  the res

representation dated 17.18.88 preferred by the applicant

imafled an  order dated 1.11.88 forwarding the copy of  the
|

gnguiry report. In the snguiry repoart also reveals the fact

teld on the presuamption that

that the entire proceeding was
the applicant has admitted the charges.

the enguiry report | and

1S
-2

] copy O
forwarding is  annexed herewlth an

marked z% Annerurs-h,

4.8 That =after submission of the enguiry report the

\

apelicant preferved his representation dated 9.11.86 against

the same. In the sald representation the applicant while

{hi@hlightim@ rhe factusl position placed his grogument on the

Gsane. Instead of repeating the contention raised in the

said repr@%@ntatiﬁn the applicant begs Lo ammex the same 8%

Arimexure—é.

N



santation the Senior

]

4u9; That on receipt of the e

Gupdt.of. Post Offices issued the impugned order vige memo
\

Nmuhiwli/qémW?iﬁuQUPfﬁﬁ clatbed Eﬂ"iinﬁﬁ 2y whxﬁh e was

ram&ved from his service with immediate effect.

; A copy of the said impugred order dated

i .16 ds arnexed herswith and marked

RS

E3 Pnrﬁﬁlr.”;

4,ﬁﬁ“ That the applicant on receipt of the aforesaid
IMﬁ%Q ed  order dated 3@, 11,00 preféﬁrad Appeal  befor the
Appellate Authority. In the said Appeal the applicant while
hig%} ighting the factual mabtrix of the Cane discussed each
mn% pvery steps of the procedure  and h?ghlighted' the
iltlegalities melbed oulb to him.

A copy of the said Appeal is annexed

herawith and mar i@d as Annexure—~£.,

4.41. That the Appelliate Authority on receipt of the

mgsv :1 preferred by the spplicant issued the foppellate order

I
hearing Mo.Btaff/R/25-4/81 /RP L) dated 19, 12,2881 upholding
the removal order issued by the Disciplinary Authority

|
| & copy of the said impugned order dated
|

1E. i@ 0l die annexed herewith and marked

a8 Annexure-%,

4"1,, That +the applicant begs to state that he has been

s

serving as EDREPM since 1966 and during his service tenure i
|
wag naver communicated with any adverse entries and he had a

digtinguish service career. The Respondent No.d ouwt of
|
!

jeplousy and with a malafide intemtion issued the Annexure-l

A



Memorandum dated 26.4.99 incorporating certain  vague arl

wngefinite <t bhe applicant. Mere reading of

the Annexure-i charge-sheet indicates the fact that il the

charges are based on happening of early part of 19946  and

came does not reflect any misconduct on the nmart of the

applicant. The Article | to IV relates to payvment made  to

g

arder  without verifying he

i

mayes in  respect of mone

k.c:

delivery jurisdiction. It is stated that the demaroation of
delivery Jurisdiction is usually made Dby ’the> respondents
with the help of village sorting list, Route list and Beat
map. In the present case applicant during his service tenure
since 1988 pever apprised about the aforesaid phiscts nor
copips of the aforesaid lists and maps were supplied to him.

413 That the applicant beg tes state that Ffrom  the

Arnexure—1 chargesheet dated 29.4.99 it reveals that charge
No. T to IV are relating to payment made through maney oyvoler
to the payes without complying the procedure. To that effect
Rule-~189 of Rule—~3 for Hranch Offices containing rules foir
189 (1)  indicates the procedure meant for making payment of

D oof Fule 1839 of

Money Order at the window. Whereas
the wsic Rules indicates the Frocedure to be  followsd i1

identifying the payee. AL the same Lime Gub Rule

wherein kMranch  Post Master may

A3 dindicates special

cercise his discretion  &s  to making payment without

A,
b

T

insisting on strict compliance with the procedurse described

by

i above Sub Rules of 169, provided that he 18
such  evidence as  the claimant may be abile to  procedure
regarding the letters identity with the payoe. in the

andents zlthough indicated the charge-

present case the

L]




ol to take

Fom?

sheet regarding the charge but measurably fai
i

nettice of the Sub Hule 3 regarding exercise of discretionary

Cphwer by the post master. The sole object of Sub Rule-3 of

the Rule 169 of the said Rules is relating to subjective

satigfaction of ithe Post Master concerned in respect o

Rﬂ#ﬂ ification of pavee. It is not a case of the Respondents

that the payvee as well as the Govi.incurrsd any pecuniary

legs nor the payee made any subsequent claim. In the charge

asheet it is olear fthat the respondents  have tobally
understood the Rules guiding the field and st the charge-

sheet basing on which the proceeding has been initiated is
. , -

therafore et sustsinable and liagble to be set nuzlclfdmd

Bt

rashed.
aquashied //////

{

b

O That the applicant begs to state that in Annexure-

L charge sheet the respondents while framing the charges
i
have taken the aid of the Rule 7 of the Rules for BEranch

ko - . , - L
Office. e Rule 7 speaks of village sarting list, Route
|

lTist  and beat maps. The said Rule 7 indicates olearly the

4

rgmbrer  of  village,Postman or villages and

location of letter boxes under the Head Village m:anq

List. The Route list (M-83) indicates the nameg of the

vm]lwga which accompanies by a Rouwte list indicating  the
Routes for those listed villages. In a nubtshell Rule 7 wf
the said Rules claseifies the villages and the Routes  and

| i i - . )
it Bhort the Jurisdiction. The Rule however, also made 1t

clear that the concerned Inspector of Post Offices is  duty

Baund to supply the aforesaid 1i to the Bls. In

mho instant case the suthority concerned never furnished the

aforementioned lists and Map. The applicant in that view of

by

the matter during the proceeding asked for production



P

willage sorbing lists, Roubte lists, and Beat Map, but the PO
rejiected  his praver and  the defence Assistant of the

mever given the opporbunity  to place any

documents.

argument in respect of the
ﬁp&rt from that the applicant was restrainesd from production
of witness Noo@ in respect of Article of charge No.3  and
#@FiﬁUﬁ}y prejudiced the defence of the applicant.

.15, That  the applicant begs to state thst

o

y

s
e

ﬁﬁmamufewl charge-sheet indicates Rule-34 of the Hules for
Branch Offices mors particularly the ﬁmt@ﬁ~inﬁicéﬁad Prelow
hul@ A4(1), Rule 34 indicates fLhe mammar"&nd me thod
prescwihad for delivery of Registered/insured or  money on
aceount of Money Orders elcoc. whenever practicable. The Note-
b below the Rule 34(1) indicates the Procedures to be adopted
at the time Q? delivery of Registered/insuwred/payment made
on  account  of  money order to dlliterate parﬁﬁﬁ wherein
A%pamifﬁm&timm hhas been made for  due attestation Iy .
illiterate/illiterate person. Bimilarly Mote-2 & 3 of Rule
34{1)  dindicate the procedurs to be followed at the time of
éff@mting payment Momney Order to  illiterate person where
no literate witness are avgilabl@,u It is stated that the
%hmva Rule 34 in totality is only a part of Rule 189 of the
said Rules  and Rule 1d9 (3) lays down  the discretionary
powar af the Post Master concerned taking into consideration
his subjechive satisfaction and as  such witcler &y
piwaumatana@% Rule 24 can not muaraﬂe ihde#aﬁdamtly and from
Ithw plain reading of the charge sheat it iw clear that  Hule
34 has  been  invoked independently while fwam;ng éharge
;agaiﬂﬁt the applicant. It is further stated that Rule 34 of

the said Rules is not applicable in this case Laking into



s e = rORmR—— . -~ .

W S

arguments  on the two additiona!l documents supplied @

consideration the Rule 1689 of the said Ru;eﬁn Rgle a4 deals
with the delivery of insured/Registered payment of M etc in
general whereas, RAuls 189 makes it clear regarding the
procedure  as  well as  the power of the gdﬂt master in
invoking/relaxing those procedure. It ius nﬁt a casse af the
respondents wherein  the applicant has exeroised biie
discretionary powsr causing loss to the Bovi.and on this
score  aione  the coharge sheet can be  termed as VEGLIE ,
indefinite and the proceeding drawn up on the basis of the
charge sheet is therefore liable to be set aside and

guashed.

4,16, That the applicant begs to state that chuaring the
gnguiry  he praved for production of additional documents
namely village sorting list, Houte list (M~%3) and Feat Map .

During  the course of hearing some fabricated skétch Map ams

- Beat  Map were produced. When the matter was pointed out by

the applicant, the proceeding was abruptly concluded without
any remark. However, other records have not heen produced by
the P.0. and the P.0O. hag failed 4o produce the other
ramafd% and  in fact, the P.0., has failed to show the
official record supplying these to the EDRQ, Kénchaﬁmur= kit
was the case of the applicant in his mriﬁteﬁ statement that
as  per Rule 7(2) of the Rules for Branch Offices the Sub
Divisional in%ﬁﬁﬁﬂmﬁ has been entrusted the Job of supplying
the aforementioned lists  and Map. The P.O. however,

restrained  the applicant to put  forward  any  sort of

Mim

Ly
i

and abruptly closed the hearing. The F.D. also did not allow
him to produce witness in respect of charge leveled against

Pl

him  in Article V of the charge

i

heet on the count that he



had  admitted his guilt in respect of the said Charge;
MHowever,  the sapplicant oid not zdmit any ouwilt  in
respect  of any of thé charges. The contention made by
the applicant in his written statement of defence dated
F1.8.99 revealed the fact thalt he was not in & position
pf recollect what aotually happened and th@r@fmré kapt
it open with 2 prayer to allow him to examine the said
depositor (Saﬁja? Des) i.e. serial No.2 of the listed
witness,. It is %t&t@ﬁ.th&t the last hearing date and
the order sheet dated 20.9.88 reveals the fact that the
. | .
respondents ook  into consideration the written

statement dated 51.5.99 as an sdmission in respect of

Article of charge Moa.V . The applicant  in hisg

repreasentation made s conditional statement and also he

made & specific praver for cross  gxamination o the
gepositor ‘(&aﬁjay Dae) but arbitrarily same has been
denied. The Rule 8 of DO conduct and service Rules  in
it's mobte below (9) indicate clearly thsat admiﬁaiﬁn i
respect  of any charge will have to be wnceonditionsl.
fdmittedly no  opportunity was given to the applicant
in defending his ﬁaﬁe moare particularly in respect of

agréicie - of charge No.V on the presumption that he has
admitted charge No.V. No enguiry has been held in
respect of Article of charge MooV, On this score  alone
the entire proceeding is vitiated and liable to be set

aside and quashed including the impuoned orders  which

are the pet result of said farcical enguiry.

pos
facy
0
L
[}
<
1
i
ixd
et}
e
m
Fes
paN
4]
e
fu
s

4.1db.A. That the applicant

$\ﬁ



stated above the Heat Map produced by the F.G,
indicative of the fact that +the FMap in guestion was
never supplied to the applicant and same is a fake one. .
The Map produced By the P.0O. indicates the Map
tirection wrongly. In  the first Map the viilage
Changoorrie B.O. has  been  shown i uéﬁt@rﬁ Fart,
whereas in the other map said village has heen shown in
Narth. In the other map 2% usual N-8 has heen shown as
MN-W. Apart from that' P.O. failed to produce any
dotument  supplying those map to the applicant. In  the
vear 1?%65 at the time of opening of  the Fanchanpur
EDED as per the prescribed procedure the office used to
supply  the stock list, de%p#tchaﬁ to the Hranch Post

Master, Eanchanpur. The Invoice datecd E7.5.080,  however

Py
i3

does not indicate the fack regarding supply of  villag

sorting list, Roubte list (M-%%) and Reat Mz .

Coples of the Invoice dated P7.3.80
and the Beat Maps are anmexed
herewith and marked as  Annexure-

% 4y ™ + gy s e ~ i
1d.11 and 12, respectively

4.17. That the applicant begs to state that the P.Ous
P :
brief submitted in respect of the enguiry in guestion is per

se  illegal as same virtually moltivated the Disciplinary

Buthority in coming to the conclusion that the applicant . is

ciilby e the charges. The inguiry authority and



wy fathority in fact acted as per the P.O.s brief

ang  same has resulted isswance  of the impugned orders

rgmoving the applicant from his HEPVICE .

4.18. That the applicant begs to  state  that the
Qupmh’*“tw have acted illegally in issulng  the impugned

L4 removing the applicant from his service

mrﬁﬁr dated 3
hﬂlding im quilty of charges leveled against him vide
Qﬁh@xur@wi charge sheet dated 29.4.9%%. The Disci iplinary
Aéth”*’ty¥ while coming to the conclusion has failed to take

inﬁm consideration the factual matrix of the case and the

Ru ee  quoted in the charge sheet and without épplying his
iﬁﬂrpa vdent  mind - issued the impugned order. It ds stated
Aﬁmu from the plain reading of the said impugned order dated
Ey.li,ﬁﬂ it ie clesr that the representation submitfed by
ﬁﬁe applicant hes b@eﬁ taken into mmmﬁideratimh mhil@
izsuing  same. The impugned order itself indicates the fact
t%at the Brnexure-2 representation dated J1.%.99 has not
béam taken into consideration and on this score aiwﬁ@ the

ghtive proceeding die vitiated and hence same are tiable to

be wet aside and guashed.
1

4;1”5 That the applicant begs  to state  that the

ﬁﬁaeilate Authority  has iliﬁgally passed the impugﬁﬁd

ﬁgmeliak@ Irder  dated  18.12.91  without discussing Ahe
| :

méterial% on record. The said Aubhority has failed to  take

i#tm consideration the representations and the appeal along

mﬁ%h the Rules guiding the field and committed manifesd

error of law as well as fact and same s not  sustainable

in the eye of law amnd lisbhl & b ke set asmide and guashed.
) i



4,28 That the applicant oegs tey state that both ©H

inmpugned orders depicts total r

¢ owhile issuing the same and failed to

.

concerned authorit

puercise  their indepen wlamt ming in this matter. Roth the
authorities ought to have noticed the irregularity  and

vagueness of  the charge sheest, but  surprisingly eraigh

staimable in the

pazsed the impugned orders which are not austa

eve of  law ancd the entire proceeding

aside and guashed,

5, BROUNDS, FOR RELIEFR WITH LEGAL PROVIGION:

QO T For  that the sction/inaction on the part of the
respondents in  proceeding departmentally against the

hed

1’1!

issuing  the impugred craders ta

applicant arneh An

mei, 1L REEE and 1 DLl is per Be iilegal, arbitrary EXa e
§F article 14 and 16 of the Cons

same are violabive o1 fibutdon

of India and laws fpamed theresunder.

ps For  that the applicant begs to state that the

&“’n‘_..e

réspundents  ought nat to have issued the Annexure—1 charge

Seo4.5%  that  too  guoting the irrelevant

sheel cdated

provisions af  Rules for Branch Nffices and o this  score
aiorne the enbire proceeding vitiated pursuant o the
g to setl

ot

aforesaid chargeshest is mot maintainable and liab

aside and guashed.

(ginst the applicant

o
o

VE_:

) For that the chavges leveled

= 3
Wl sd s

vide Annesure—1  charge sheet dated ZH.4.99 are vague antd

"‘Mefwnwhe and-  the respondents could noat have procesded

departmentally gpainst tha applicant. The entire




Departmental proceeding thus not sustainable and liable to

bhe met awmide argd quashed.

i

ar that  the respondents in there P.O.7s brief
made it clear that the applicant has admitted the charges

isveled ageinst him without taking into consideration  the

.

Arpexure-2  representation dated 31.8.%9%9. Entire procesding

o

was concluded on the surmise that the applicant has admibied

the fact which is not faoctually correct and  taking into

A

consideration Rules 8 of EDA conduct & Service wles, the

| . . . .
respondents are duty bound to enguive into the matter adding

pvidence as well as witness o firnd out the truth  of  fhe

.

silegations. In the instant case in Tact no enguiry has been

| o g .
made to  find out the truth and  thus  the applicant was

prejudiced in placing his defence as the matter for want of
1

ressonable opportunity as provided under the rules.

K R For  that the Rules quoted in the charge sheet do

By bhe

not  construct  any misconduct gs has been
respondents i their charge sheet and tak i irike

corsideration thoze Rules, entire proceeding is liakle ta be

an vl

set asive and guashed.

HS.b. Far  that the respondents have scted illegally i

not  following the procedure prescribed under Rule 8 of the

conduct  and  service rules in coneluding  the Departmentasl

sroceeding and that azpart is not providing the applicant his
i 4

i

reasonsble opportunity of hearing, entire proceeding

vitiated and liable to be set aside and gquashed.

v

A



.70 For  that  the disciplinary authority has  acted
in holding the szoplicent to be quilty of  the
The disciplinary authority while issuing the said

order  dated 38,101,205 have failed to sxerglse

irdependent mind in this matter as contemplated under

the (Rules and hence the said impugned order is lisble to be

set aside and guashed.

For that the specific authority while upholding

the order af the disciplinary authority rejecting the appeal
P '
w% the applicant, he failled to appreciate the factual matter

of the case and thus comnitted marnifest and thus guashed.

F u For that in  any view of  the matter the

1

att%mmfinamtimn of the respondents are not  sustainable  in

!! |
the eye of law and lisble to set aside and quashed.

The applicant oraves leave of the Tribunal to

advance more grounds both legal as well as factual at  the
l ! .

Limeg of hearing of the case.
i 1
i
HLRETHT
g

i
1

LE (F FEMEDIES EXHAUBTED:

That the applicant declares that he has  exhauste
al i e  remedies available to them and there 1s ¥

1 :
v I

alternative remedy zvaillab by Mim.
- i

I{
T

7 MQTTEFﬁ WNOT PREVIOUSLY FILED OR PENDING IN ANY 3THER
| oOURT 5

toL The applicant further declares that he has net

' 14



¢

“iled previously any agpplication, writ pebiftion or suit

regarding the grievances in respect of which this

12
™

¥

applicetion  is  made before any other court or  any other

Berrch  of the Tribunal or any other guthority nor  any such

application , wreit petition or suilt is pending before any of

%hémn

. RELIEF SOUGHT FOR:

Undey Tthe facts and circumstances stabed

m
g
=
3
<
]

-t

the applicant most respeotfully prayed Ethat  the dinstant

pelication be admitted records be called for and after

i

Fearing the parties on the cause or causes that may pe shown
and on perusal of records, be grant the following reliefs to

the applicanti-

ok To  set aside and guash the impugned departmentsl

.

aroceeding initiated pursuant to charge sheet dated 284,99

including  the order of the i

authority dated

EELLLLE8 0 and  appellate authority dated 19.13.86881  and o o
s -

reinstate  the applicamt with full bkack wages and  obher
consequential  service bernefits including salary, senioriby

et

.. Cost of the application.

4
i
2
Lo
2
>
=
v
S

ny obther relief/reliefs to which the applicant is

éntitled +to under the facts and circumstanges of the Case

arnd deemed Tit and oroper.

and circumstanges of the

arn interim direction  to

14
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Ehils
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Yy Bhri Ashis Naug, son of Late Ramesh  Oh.Maug,
:ag@d abiout 4% yvears, resident of Village and ol
Hﬁﬁch&npuwﬁ- vis  Hibekansnds Rosd, 8ilchar, at-Dachar,
Hilchar-780037  , do hereby solemnly - affirm and verify that
the shtatements mace ir
paragraphs 2 /3 'L‘ l / b‘ ‘1 \" \‘L/ L(‘S 11 A )*LO " LS‘&’D (— are
true to my krcwledge andl those mace iﬁ

paragraphs 112"\33 Qﬂg‘to ”Lﬁusro aisn brue to my  legal

womonlx nta & iy

advice an ¢ the rest are my humblie submission before the

Mon ‘hiie  Tribunal. I have not suppressed any mébterial  facts

of the case.

Afnd I sign on this the Verification on  this

the w.. day of%. .. ... of 2842,
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_ A% - ANNEXURE — 1
GOvVT, OF INDIA

MINISTIRY OF COMMUNICATIONS ’

e ! DEPARTMENT OF POL'TS

FEPICE OF THE SR SUPDT. OF POST OFF ICES: CACHAR DN3

P SILCHAR=78800]

MEMORANDUM

o ﬁbﬂg‘ﬂbo Pl=11/96«97/K.Pur/DA Dated Silchar the 20-4~-1999

A Egggynndersigned proposed to hold an enquiry against Sri
O ‘/Ashj,s «EDBPM Kanchanpwr RDROIn: « 9nt, nff duty) under rule 8 o:

P&T ED Agents (conduct an& Satvice) niles, 1964, The substance of
the imputations of misconduct or mispehaviour in respect of which
the inquiry is proposed to be held is set out in the enclosed

. 8tatement of articles of charges (Annexure-I). The statement of

imputations of misconduct or misbehaviour in support of each
afticle of charge is enclosed (Annexure-II). A list of documents
by which and 1ist of witnesses by whom the articles of charges
are proposed to be sustained are also enclosed(Annexure-III & IV.

2 Shri Ashis Nag EDBPM Kanchanpur EDBO (now put off duty .
i§ direct to submfg within ?S%ten? days of the geceipt of %his
memorandum a written statement of his defence and also to state
whether he desires to be heared in p:rson.

3. He is informed that an inquiry will be held only in respect

of those articles of charge as are not admitted, He should,
therefore, specifically admit or deny each articles o charge,

Mt Vi ———

—~

. :

)8 Shri Ashis Nag EDBPM Kanchanpur EDBO(now put off duty) is
further informed that if he/ste does not submit his written state-
ment of ‘defence on or before the date specified in para 2 above
or does not appear in person before inquirying Authority or other-
wise falls or refuses to womply wit! the provisions/rule-8 of thm
aforesaid rules, 1964 oc ‘ne oldeay 0| ections issued in pursuanc.
of the said rule, the inguiry authus. ily may hold the inquiry
against him ex-parte.

- Attention of Shri Ashis Nag EDBPM Kanchanpur EDBO (now put

off duty) is invited to rule 25 of the P&T ED Agents (conduct and
gervice)Rule, 1964 under which No ED Agent shall bring or attempt
to bring any political or outside influence to Bear upon any

. superior gauthority to further his interests in respect of matters

pertaining to his services under the Sovt. If any representation
is received on his behalf from another person in r-spect of any
matter dealt with in these proceedings, it will be ;presumed that
Shri Ashis Nag EDBPM Kanchanpur (now put off duty) is aware of

such a representation and that it hia: been made at his instance

and agtion will be taken against hiwm for violation of Rule 25 ibid,;

6. The receipt of the memorandum may be acknowledged,

f'li:. i’! o e e
Sr, Supdt. of Post Offices,

\)49/ Cachar Dn: Silchar- 788001.

REGD/AD. Shri Ashis Nag EOBPM Kanchanpur EDBO(now put off duty)
. PO & Vill Kanchanpw: via V.N. - el L.0e Dt, Cachar.,
Copy tos-
1. In file P/P of the oriicial

2. In Vigilance file, _
3. ASPO (HQ) -
4- Spare.

Sr, Supdpi of Post Offices,
Cachar Dn: Silchar- 788001,

, ‘82’./.
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..’j: Statement of srticles of charges framed against Sri Ashish Nag
- ~°" EDBPM Kanchanpur EDBO (now put of £ Juty)

A~ 4 Article. | Ve
¢ Shri Ashis Nag, while functioning «s EDBPM Kanchanpur EDBO
during the period from 13-1-96 to 18~1-96 received one FPO 608
M.0. No. 1350 d.ted 4/1/96 for Rs. 2000/ Payable to Sri Mahesh
S8ingh C/0 Sudhir Singh, DBC P.O. Kanchanpur (Chincoorie) Silchar
Dt- Cachar on the 13=1-96 and effected payment of the said M.O.
on 18-1-96 taking LTI of the above person alongwith the Signature
of the person who had taken the LTI of the Payee .but without '
Signgture and permanent address of the witness identifire even.
though the payees .address was not within ..the delivery jurisdic-}
tion of Kanchagnpur EDBO. . : TR

Sri Ashis Nag, EDBPM Kanchanpur [0 (now put off duty) is
therefore considered to have viol ated the rules 7, Rule 34[with
_boted I below). and Rule 109(1) (2) (4) of the "Rules for Branch 7 L
LOffices! as w S Rule 17 of the"P&T ED agents (Conduct and o7
Service JRules,1964..  \ iicle 511 109

Shri Ashis Nag, while functioning as EDBPM Kanchanpur EDBO
during the period from 3-2-96 to 8-2-96 received one FPO 989 M.O.,
No., 1513 dt. 15-1-96 for Rs, 2000/~ payable to Sri Subgl Chasa

C/0 Dharam Bricks CO. , PO Kanchanpui: ‘flchar=-7 (Chincoorie)Dte
Cachar on the 3-2-96 and wffented pooemat of the said MO on
8~2-96 with dated signagturs (wilh . 4 # 1=-2-96)of one Sri Subal

Chasa with signatute of one M, singh (¥ull name not eligible)

as witness/identifier but without the full name and complete

permanent address even though the PaYee's address was not within I /
the delivery jurisdiction of the Kanchanpur EDBO, =

Sri Ashis Nag, EDBPM Kanchznpur EDLO (now put off duty) is
therefore considered to have violated the provisions of Rule 7,
ﬁ%u;g;u,(wipp_gp;g I below) and Rule 109 (1) (2) (4) of the
ules for Branch offices™ as well a8 Rule 17.0f the "P&T ED
Agents (Conduct and Service Rules,1964.

ﬁg_tic.l.ex_x____l_,}_.‘]_
Shri Ashis Nag while functioning 48 (LBPM Kanchanpur EDBO
during the period from 14296 to 16~2..96 received one FPO 1989 M
+0. No. 1690 dated 18«1-96 for Rs, 2000/~ payable to Vijoy Singh’
C/0 Mahesh Singh C/0 Indra Bricks CO,” ¥O Kghchanpur Silchar-7
Vill Kanchanpur (Chincoorie) on the 14-2-96. On the same day
~  ViZ and 14-2-96 Said Shri Ashis Nag also received another FPO
989 MO No, 1694 dated 18=1-96 for Rs, 1500/~ payable to one Sri
Subol Singh C/0 Surojit Singh C/0 Indra Hricks CO PO Kanchangur
Silchar-7 Vill Kanchanpur (Chiucoori«) iit. Cachar. Both the
gbove MOs were appears to hsve boon 11 an 15«2«96 and chirged
on 16-2-96 in the BO A/c buuk wven ti.. uyli the payees address of
Ao both ofXthe delivery jurisdiction of kKanchgnpur EDBO., In the botl
"t cases permanent address of the witnesses /ldentifiers were not
b taken by said Shri Ashis Nag.

Shri Ashis Nag, EDBPM Kanchanpur EDEO(now put off duty) is
'ﬁhere_fore considered to have violated the Rule 7. Rule 34 (with
Note I below) andRule 109 (1)(2) (4) of the “Rules for Rranch

fices® as well as Rule 17 of the “P&T ED Agents (Conduct &

Service)Rules, 1964,  ~
o ' ArticlewIV

Shri Ashis Nag while functioning a¢ LDBPM Kanchanpur EDBO
during the period from 14296 to 17-2.96 received the followi ¢
2 8 on 14-2-96:-

1) PPO ¥~ 1989 MO No. 1691 dated 1-1-96 for Rs. 2000/~ s
payable to Sri Nijoya Singh C/0 Sri Manesh Singh C/0 Indra B
Co. PO Kanchanpur Silchar-7 %ill Kanchanpur (Chincoorie)Dte

" Cachar, : fs 4 7{’\”{5,/24&
Q 7) l-w"z\/""oo '2 -

N oI Do (ot
W For pET aplipe G

o b <9

-

’
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o*" 3% PO 1989 M.0. No., 1693 dated 1 1.96 for Rs. 1000/~ paysble Y
g; " to Sri Subota Singh /o durajit  Augh C/0 Indra Bricks CO,
. PO Xanchanpur, Stlchgt- 7 vill. Hanchanpur (Chincoorie) Dt
& g SoChar. |

. ‘Both the above MOs were paid pn 16=2-96 and charged as paid -
{ OB 17=2«96 by said Sri Ashis Nad&@a’ﬁe‘address of both the payees are
- not within the delivery jurisdiction of Kanchanpur EDBO, In both the
cases permanent address of the respective witnesses/identiriers were
not ebtained by said Sri Ashis Nag. '

. Sri Ashis Nag EDBPM Kanchanpur EDBO (now put off duty) is
therefore considered to have violated the Rule 7, Rule 34 (with Note
, -+ below) and Rule 109(1) (2) (4) of the "Rules far Branch Offices" s
well as Rulé 17 of the "P&T ED Agents (conduct and Service JRules,
1964, 2! ol o ~= SR
h Artic 3V

\ Shri Ashis Nag EDBPM of Kanchanpur EDBO(on put off duty) while l
working as such on. 21-8«93 received a sum of Rs, 50/= from the , }
depositor of Kanchanpur EDBO SB A/c No. 9701159 and SB pass book
for depositing the amountin SB account. He entered the said amount
of Rs, 50/« in the pass book under,his Signature and authenticated by

the office date stamp impression. (But did not credit the amount in
the Govt, Accounts of the office, and thereby considered to have

acted in a manner violating the provim: .« of Rule 131(3) of the =
Rules for Branch offices and Rule 17 ¢ the P&T ED Agents (Conduct & O

services)Rules, 1964,
- ' ANNEXUREss II

Statement of imputation of misconduct or misbehaviour in
support of each article of charge framed against Sri Ashis Nag, EDBP}
Kanchanpur EDBO(now put off duty).

Article «I

. Shri Ashis Nag, while functioning as EDBPM Kanchanpur ZDBO
during the period from 13-1~96 to 18-1.96 received one FPO=608 M.0,
No. 1350 dated 4-1-96 for Rs. 2000/~ paseble to Sri Mahesh Singh
C/0 Sudhir Singh, DBC PO Kanchanpur (Chincoorie) Silchar Dt=Cachar
on the 13-1-96 and entered in the same in the BO journal" of the
office on 13-1-96, On the 18=1-96 the above MO was paid to one
Mahesh Singh obtaining LTI on the MO pald voucher (MO-8) wherein
one Sri Sudhir Singh signed as witness/Identifier but the attestatia
of LTI by a resident witness was not obtained by said Sri Nag. The
MO in question was paid by said Sri Nag even though the address of
the payee was not within the delivery area of Kanchanpur EDBO,

By his aboye acts said Sri Ashis Nng, EDBPM Kanchanpur EDBO
(now put” of £ duty) is considered to h, o anted in a manner violating
the provisions of Rule 7, Ruie i (with “ute 1 below) and Rule 109 (i
{(2) (4) of the “"Rales for Branch offices " and thereby also considery
-d to have failed to maintain absolute integrity and devotion to
duty as required under Rule 17 of the P&T ED Agents (conduct and
service)Rules, 1964,

Article 313II

"Shri Ashis Nag while functioning ae EDDEM Kanchanpur EDBO
during the period from 3-2-96 to 8-2-96 received one FPO 989 MO No,
1513 datea 15-1-96 for Rs, 2000/~ payable to Sri Subal Chgagsa. C/0
Dharam Bricks Co. PO Kanchanpur Silcher-.7 (Chincoorie) Dt- Cachar
on 3=2-96 and entered the same in the"#0 Journal of the office,
Pated initial of the paying official on the above MO indicates that
payment was made on the 7-2-96 but charged in the accounts of the sa
-d office on the 8-2-96 though none of the payees or Care party's
address fall within the delivery area of Kanchanpur EDBO,.

000003/"’000
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e Bayment of the M.O. in question was also made without obtaining
2 . perranent address of the payee as well as of the witness/identifi-

By his above acts said Sri Ashis Na¢g EDBPM Kanchanpur EDBO (now
put off duty) is therefore considere! s have acted in a manner
violating the privislous ke 7, 1+l w JM(with Note 1 below)
and Rule 109(1) (2) (4) of the Rules f.: Lranch offices® and therely
also considered to have failed to maintain absolute integrity and

devotion to duty as required under Rule 17 of the YP&T ED Agents
(Conduct and Service)Rules, 1964,

ArticlessIIX

Shri Aashis Nag, while functioning as EDBPM Kanchanpuf EDBO

during the period from 14/2/96 to 16-2-96 receiviédg the following
2 M0S on 14«2-963~

-

1) FPO 1989 MO No. 1690 dated 18.. 1.96 for R3,2Q004£~ payable
to Vijoy Singh C/0 Mahesh Singh C/o lundi'a Bricks Co. PO Kanchanpur
Silchar=7 vill Kanchanpur (Chincooria).

11) FPO 1989 MO No. 1694 dated 18-1-96 for Rs. 1500/~ payable
to Sri Subal Singh C/o Surajit Singh C/o Indra Bricks Co. PO.
Kanchanpur Silchar- 7 vill Kanchanpur (Chincoorie dt- Cachar,

Sald Sri Nag has entered both the asbove MOs in the "BO Journal"
of the office. ffom the dated initial of the paying official on

MO paid vouchers of these M)s both the: s MOs were paid on 15-2-96"
but charged as paid in the nu¢ it i sald Kanchanpur EDBO
tite on the 16=2-96 even though rone ¢! the payee'’s or care party's

address fall within the delivery area of Kanchanpur EDBO,

Payment of the MO in question were also made without obtaining

signature of any resident witness/Identifier and noting permanent
address in the M.O. paid voucher.

By his above acts and Sri Ashis Nag, EDBPM Kanchanpur EDBO(now
put off duty) is therefore, considered to have acted in a manner
violating the privisions of Rule 7, Rule 34 (with Note 1 below) an¢
Rule 109(1) (2) (4) of the "Rules for Braach offices® and thereby
3180 considered to have failed to maintyin absolute integrity and

evotion to duty as required under Rule 17 of the P&T ED Xgents
(conduct and Service) Rules,1964.

Acticle IV

Shri Ashis Nag while gunctioning as FDBPM Kanchanpur EDBO
during the period from 14«2-96 to 17-2-96 received the following
2 MOs on the 14-2-963-

1) FPO 1989 MO No. 1691 dated 18-1.96 for Rs, 2000/~ payable to
Sri Nijoya Singh C/0 Makesh Singh C/¢ inira Bricks Co. PO
Kanchanpur Silchar=-7 Vil} ¥ wmaChanpuy L ueioorie) dte Cachar,.

1ii) FPO 1989 MO No. 1693 dt. 18~1-96 for Rs, 1000/~ payable to
Sri Subata Singh C/9 Sirajit Singh C/o Indra Bricks CO. PO
xgochanpur Silchar-7 Vill Kanchanpur (Chincoorie) Dt~ Cachar.

Sald Sri Nag has entered b{th the above MOs in the "BO Journal"
of the office. From the dated initial of the paying official on _
the MO paid vouchers of these 2 MOs both of these MOs were paid on
16-2-96 but charged as paid in the accounts of Kanchanpur EDBO
on 17+2-96 even though none of the payes's or the care party's
address fall within the delivery area n»f Kanchanpur EDBO,

Rayment of these MOs in question wuesw also made without obtaini;
=-ng signature of any resident witness/identifier and noting
permanent address in the M,0. paid voucher..

. »
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” By nis above acts said Sri Ashis Nag, EDBPM Kanchanpur EDBO (now
‘vpyt of duty) is, therefore, considera?l to have acted in a manner
.7 ®lating the provisions of Rule 7, Rule 34 (with note I below) and
o ;%,«1@109 (1) (2) (4) of the "Rules for branch offices™ and thereby q
ws#considered to have failed to maintain absolute integrity and %
devotion to duty as required under Rule 17 of the "P&T ED Agents
{(Conduct and Service)Rules,1964.

Mriclg v

Shri Ashis Nag EDBPM of Kanchau, i kDBO(on put off duty)
while working as such on 21-8«93 received a sum of RS, 50/ .
(Rs, £ifty)only and the pass book of Kanchanpur EDBO SB 3/c No.
9701159 from the depositor of SB A/c Shri Sanjoy Das of Kanchanpur
for degg;iting the amount in the aforesaid SB g/c. Shri Ashis Nag

EDRPM. entered the amount of Rs. 50/« on 21-8=93, cast the
balance in the pass book, after showiny tlic dapeeds of BRR. 50/a

and authenticated the entries with his initial and date stamp
impression of his office. But said Shri Ashis Nag failed to credit,
the said sum of Rs, 50/~ in the Govt. Account of the Kanchanpur
EDBO on 21-8«93 and thereby considerexi to have acted in a manner
violating the provision of Rule 131(3) »f the “Rules for Branch
offices™ and also failed to maintain tuu absolute integrity and
devotion to duty as required under Rule 17 of the P&T ED Agents
(Conduct and services) Rule 1964

Annexure:: Iil
List of documents by which the articles of charges framed
ageinst Sri Ashis Nag EDBPM Kanchanpur EDBO (now put off duty)
are proposed to be sustained.
1=6, MO paid vouchers in renpest of v  tnllowing MOSg-
) FPO -608 MO no. 1150 ;Llau:d 4« 1.96 for Rs, 2000/=
: 'b} FPO =989 MO No. 1513 dated 18-1-96 for Rs. 2000/~

LT . S —Jw.;:?fs 'L 520 AadaAd 12:-2-Q8 far ARS; 2000/,\
/di FPO 1989 MO No., 1694 dated 18-1-96 for Rs, 1500/~

Mo (b “p) FPO -1989 MO No, 169§ dated 18-1-96 for Rs. 2000/-
. o~ g"\ w0 a ax'\—' _\..O W ¢ Qo pa—
\g/. éqﬁ?ﬁ'? of‘flce jou?nal\b“')gf Kancﬂe%mpur‘bEDBo gor éx?e périod

from 2041295 to 9=3=96.. Va
1"‘96‘

’

s
8«11, BO dally accounts of Kanchanpur EDBO dated 09-0
08/02/96. 15/16=02-96 and 16/17-02=96,

12, Braxich office Account book of Fkanchanpur EDBO from the
period from 01«01=96 to 06~7-9€, -

/3. Kanchanpur EDBO SB pass book A/c No, 9701159
‘/14. Vivekananda Road SO ledger copy of SB A/c No., 9701159.
A5 Si;char HO ledger copy of SB A/c No. 9791159,

- - : Annexure; sIV '

List of witness by whom the articles of charges framed a¢
inst Sri Ashis Nag EDBPM Kanchanpur kit (now put off duty) is
proposed to be sustained.

1. Shri B,R. Halder, Asstr. Supdi. ot Fost Offices, Silchar

North Sub-Dn: Silchar.

26 Shri Sanjoy Das, Kanchanpur, depositor of Kanchanpur EDBO

8B A/c No. 9701159, .

Q\MW
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The Senior Suparintendant of Pogt Offioes,
Cachar Division,

I 8ilghar o 788 001

@ a’\ Fetf 8 Your Memo No, F1=11/96=97/K.PUus/DA dtd.20w4=99.

: st . | o - :
C X have the honour to lay the tououlig for favour
- of ybmr xind consideration, perugal and necessary acu.on.

1. : 'nm. I have done nothing which xaay warrant a .
departmental proceedings or departmental agtion against
NG . ‘

2 that the allegation lovelled by both the Annexure-
X and Annexure = II are not correct, baged on sumaisge

and ‘conjectives and mj.t.hez reaconable. nor proper. I &
not adnit amy off the (ﬁiaﬂwda lovohind ajainast me. For the
sake of bravity n\aumloua deniai of each charge sentence
by sentencee is t:e ﬂi&ti 5dh%f>eﬁihaﬁﬁy hereinbelow
aze deemed to have been denied by me.

3- ;_ that Articles I to IV under Annexure » I.and IX
/ of f—ho charge memo alleged that the Kanchanpur BEBO
tene.tvud coertain monsy ordera from Aifferent Field Post
Offices which is subgtantially true {But at the same time
the allegation that the payees were not residing within

the deliverxy jurisdiction of the Kanchanpux BDBO 48 not
_mmc% and true. No whore in the money order there

‘| 4s any coluan to write down the permanent address of the

payee or the address of the identifier. As appears those
allegations have beon brxought for the sake of allejation
and the whole aptmdzg appaare tu be  an attempt to put thw
Catt before tho H64US. The chaw,e memo 48 Very much
silent avout advices received by the Kanchanpur EDBO from
the station of origin i.e., the fleld poat 92fices.
Nlueu trom the Poat 9ffice of origin speaks about the

) gennmnesa of a money order. It is gurprising that even
undex Annexure = IIX the disciplinary authority carefully
and deliberately avoided to rely on the advices received
by the Kanchanpur EIRO from thy field post offices agalnst
‘each of those mondy~bréexs. No where in the charge memo
4t has been stated that those money orders were not
genuinees No vhere in the charye memo it has been statsd

that lae:e is any allegation frog payee as to nonsroceipt

gﬁeﬁv\%qﬁ = 2
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of tbeh: money orders money, "\l&ancbmnpur RDBO 48 within the
Jurigdietional control of the Vivekananda Road Post 0£fice
4.0, Silohar - 788 Q07 Kanahanicip Emo d9e8 not recaive any
mail fnaluding monsy cedors meual for it directly from the
post offige of origin, All the mail bags ingluding the money
Orders are roated through the Vivekananda Road Poat Office.
Therefore, there must be ontries o¢ those money orders in the
Vivekananda Road 8,04 as &t ig the 0ffice whicn 8OTts out the
mails/monoy orders far the respective ELHOS under fts
@ftzol and jurisdiction. It.is aucprising that records of that
8.0+ has not been taken into acormat or left out d2libarately
while framing the charge memd against me. By this writeten
statement of mine X would urge upon the disciplinary authority
to call.for rxelevant reccrds irom the dlfferent field post
offides as well as from the Vivekananda Road 8.0, keeping

) 40 viey the ends of fustice, Withholding of those documents

/ a3 Andicated herein above will be deomed as a deliberate
| with holding of maserded pourdq ¢} dontal of reagonable

Opportunity and natural juctice, i delabszaks that I have
% dofe nothing in vidlation of Rule 7, Rule 34 ( wh with

. Bote'S below ), Rude 109 (1) (2) (4) of the * Rules for

B  Gfflces, Rule 17 of tho P&X Ep agents { conduct &

aoMao ) Rulea, 1964 or in vidlation of any other rules under i

all the articles of allegation £xom Article = I to Article -
IV of Amexure = I and XX of the charges it hag been admitted
that Kanchanpur BDUO received tho.is M@ss I that be so, duty
,costs on the raceiving office to offect the delivery as per \
advices which were aleo duly racoived by the Kanghanpur
EDRO, 3£ there was anything fighy in theos Mamz ams Money
orders advices thoge could h-ave been well detected by the
Vivekananda Road Sub Post Oifice which sorted out the mails/

money oxders for differ.nt EDBOA under its Jurigdiction.

. The pole of Vivokanands Rond oub Posh 0Eglce has bean overw

!

' looked by the authortty, whothor aoliberately.or not 4s not

' Known to me but bost known to the authority concernsd. Apart
+ £rom that records of the diiferent £181d post Offices has

also mot been placed in this Ccaswe Horecover persons who
Momey ordered those from field post offices ak has also nct
been plaeed ia 4hie cage, Moseover peseoro whe cited as
uitnesses to shoy that there money orecrs were not genuine
and fake. As the authority is silcnt about those points

Contd. o' P/3
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48 uman, * oy 8aved that the
any charges o:r Maappmpriaaucm

uepartaent 4g put

to strice prvo

OF money ordered gum, The

¥ oL the alleg

by 4t beyond a1} feasonable doubt ang by prepo

evidencs,
E s. That go far ag allm;:caucma ina
0f annexure I and IX of ghe Sheiw meno X an

1t was a novew my

6.aR> oy §

y by the depoaitor sxri Sanjuy Das
. but inadwtuanuy
bank paas book out sheer mdg

day and tolo metiag " would e
againgt higa suvingya Bank account

ion amt of the (334
»., %0 PAY the amount,
" that he right have
was godng to home
diaq not turn up gy

can rogo)

ity in tact no

ations level led
ndrance of

d2 under Article v

%o say that !
deposit wag .

dudinst hig SB A/G o 21wy 3
the satd en LY was nade .1._n

bake and the:
Vt. account of

-

hiag gavings

cfore crediting

Kaachanpur ,

lect the depositor

Kanchanpuy on that zatefu)

insit a gum of

By 50/~

+ wnmerally the villagors

ice ang Wy slynatuve ang then X told hipm
Afgeyp searching his pocket he told me

left the anount at hig

to brin; the RSN T um:’o:tumtely he

din = T ST

thag, Wh& deposd wid oo ane

made entires in I 1%)

No, 3, 8ilchar rey
in the statement o

and the mattey contained theroin bolin;

dgur accountg

migtake and there was no malats agy
Sanjoy Dag, the depositor will ay

the Coure oy Qv 3

vlive £ had al

80 Lor;otten

1% & would have cartalinly /

eto, That wag

T s

ACUNY O the Lgcte in ~iggye
L allegations U @y Aztiales

. T
Cou:t X on me makd ngy

thoge subjudiced

atLars,

But 15 ¢he authority decd g
'\ proceedings a Lurther & 4144)

behind thatV'l hope szy I
a0 reveal the txuth,

a bonatido

B

Title ﬂuit\'l

L Judge ( Junior Divigion)

wou alleged
i to v

the Seasion 0% the

any turt ep commaent ag to

o proceed wit !, t.is
sl e avermentg nade

M"—‘-——"
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4n that sue,

Se That ag tiw wa. iy Aovul vum Lgsues Concerning both

. low ana facts X asaire to be defendeq by a lawyer 4n this

Yo' That bemby I reserve my right %o ﬁile additional

written aﬁaumm in case of dlsauvery of new mterull and
tlcth ‘

8, In the pmtaee above, I orave mpathy of your

: benﬁ.qmd honaur for d:.mieamg thia pmm&nqa and oblige.

Youte faithfully,

Bue s usiite, A oy

{ ASHISH NAG )
EDBPMM { Now gut off duty )
Kanchanpur a.n.m ‘
PySem
m..aga«- mchax ( Assam )

. /"\
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anexuve*"uzg,

Ashis Nag

(Lol

e L

ViAL/Rule-B8/A Nag Dated

DEFM /anchanpur EDREO

d@rﬁut aff duty)

s Vivekamanda Rd 8.0,

char-7RESET

at Silochar 17.14, 88

v.1 Rule-8 Inguiry under PRT ED Agents

uct berwv Rules 1964.

Please find herswith a written brief of ©

the

CREE.

You are requested to submit your Defence statement

subject within 14 days for taking further necessary

fs stated above.

{(Geall

IR
IaF

L0 PLML D

Oy the B8r.BPO8 Cachsasr Dn

Gilchar-78885]1 .

g e
]

JONEIR
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L . y L
P The Ifouwiry Officer % IPD (PMID

G/7c0 the Sr.SBupdt of POs

Cachar Dn, Silchar-i.

M»n”U/Rulp 354 Nag _Dat@d alk, Qiltchar the

Cubhu Rule~8 inguiry againgt Bri Ashis Nag EDEPM

Farnchanpur EDBEO (Now on put off duty)

dated 22.9.4k

L8

was appointed as PO, by the HERO's

Silochar to present the case as sbated in the sub

ar the above occasion is as follows:

The hearir of the case were held ¢

(S vereme o

Q;‘ ‘:.:*,“114,*95 BLLERLEH, 18.97.08, 29.098.7888 %
v

P.yﬁh-—g el ovm o1 AT LA

attwnd@ﬂ i bthe court in all dates except on 28

@hé day of preliminary hearing when Sri B.E.Das
q iven proaxy in omy place . {n that very oay Dri

the; charged official admitted the charge vol
blagk and white prought sgainst him, the article

Anmexure 1 & I of DO's File no.Fil-11/96-97/k.p

~—

|
|
ﬁﬁuﬁ % reproduced in Annexure—H.
1
i

f Iy the regular hearing on 18.7.8E Shri

the addresses of the payees in all the money ord

Moo F 111/ 9697 /K. pur/Dit dated ”ﬁ 4,99 reproduced

h : —_— e

ool

=3
i 4

advoc®®

stated in article I fto IV under Annexure-I in Dls

-

135 1E Beia

Fet. 1.00.'% No.OA1/Rule-8/6 Nag & 1.0, s daily order sheet

Caﬁhar D

ject.

I am submitting herewith a written brief as P.l.

o PB.9.59,

FR.A9.E30 1

Auhis Mag,
wntarily in
Mo.Y under

ur/Da datecd

B.R.Maldar

ASP0 s (Morth) Silochar as witness of the case stated that

ars paicd  as

file wasn

i

in  Anmex-k
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:
masl not within e delivery jurisdiction trf
1 In  the conclusion [ Can Say tirm that all  the '

ed against Sri fAahis Mag are fully

y .
‘tharges level vy gustified & S
a . . N i
[

A
L%

PJved heyord dmmh.u ‘ . ' . ! SN

)

S L ARTTR N Ao By = . : . :

S T

Geall ' IR

e

.

Inspector aof Post Offices & P.O.

™

o ‘ X
(Compt.f Public Gri@vanCEQ§

BEEl .

n

cachar Division,Silchar 7
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GOVT. OF INDTA

| o b )
o, o \g - ANNEXng - 538

MINISTRY ow® CCHIINICATIONS
DEPARTMENT OF 0573

CFFICE CF 'IiE SR, SUIDT, o e OFFICES: CiHCHAR DN:

SILCHAR=T&11,01 .

REGD/AD.
Te,
Shri 2shis Nag,
EDBPM kanchanpur
(Now Fut eff haty)
Poc)e w ne VL L.L ."».""I'!‘:'fha-l 1y
‘Via Vivekinand?ssg?? Silchar,
Ne. F1-11/96-97/kanchanpur Nated Si]ch;r the 1-11- 2000,
. Sub:~

Rule 8 case initiated #gdinst Shri Ashish Nag EDBPM
Kénchanpur EDBO(New Put eff duty)

4 Copy ef the repert ¢; the Inquiry Officer in respect,
of the abeve case is enclosed. The Disciplinary Autherity w |
take @ suiteble decision afrer censidering the revert. If yor i
wish to make any reprasentat on r submission, you may 3o o,
in writing to the Discipling 1y “uthority within (15) £i fte o
days of recejpt of Ahics lettor,

D/& -

- A
AT

e
v

(AsaMWg

e

e Bubldt.,

Jachear
ng’

Past Office
Silchar- 78860,
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YN Hoad

Seryviced

by the

Fresenting Office

Inguiry report
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H
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Sri Ashis Mag EDREM, Inuch.npur EDRED in

tdnt
[+
H
o

H

uricier

Fule 1¥A4,

P
i

o disciplinagry proceedings

Framec

a/g  with

e 8 of PLT ED Agents  {(Conduct and

The undersigned was appointed as Ingus

SEPOE Cachar

vy

Fur/DA dated 26.7.%%

D

ang Hrd PLoHORoy IFOC) wes appointed

P
iis
—
P
=N

Y

fiftficer

Dilochar vigde Memo No.Fl-11/96~%77K

Re % ol FO8 L2

28. 18,99 had nominated Srid NJoNGEiswss Rtd HFM as

g e du o foo
assistant.

Mg by

dated

of  the

Rigle 1

HERBONE
LHBQ {
4, 1.9
éingh,

payment

the BEPEESSE

provisions

@7 (LY (2

while

{4

iy effected

for Rs.d

DRC PO Kanc

af  the

sadd

ahove person along

taken

geErmanent

B Ey e es

the L.7T.

address

Aatested
pod

pavoc®

acddress

]: "

(R

ire b

|

FEACRLY /o

ime article

of charges framed against

.

ilehar vide Memo No.Fi-11/94

&‘n

f oare asm under,

of Rule-7, Rule—34 {(with note

e Rule for  Branch  OGFfic

avments of F.PLO. &38 MO No.

Bri fAshis Nag working sz EDEPP

- mavenle bto Bri Mohis Singh
fra s

shanpur {Chincoorie) on 13.1.95

M. o 18.1.%96 taking L1

&

with the signature of the pers

ry

f the payvee bhutl

STwi

of the wi Lﬁﬁ%ufldﬁﬁlliiﬂr &V En

Ashis Mag vide his letter

Frie

el S

A

1

clatbed

defernce

frmbyd s

S TS

ive articles of charges for viglation

bve loaw )y

corduct % Service) Rules 12464 asm well

wa for o the

Fanchanpur

£/0

alvd

R

1

thie

1EGE  dated

Suchinr

efferted

if the

e

b4 &l

without signature and

ueh  the

within the delivery jurisdiction of
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PO, Eanchanpur (Chincorie) Silchar-? received pboth the

— 22~

Eanochanmar EDRRG.

Etfected  payment of F.P.0. 983 MO No. 1513

19,.1.96 for Re. 0680/~ payable to Subal Chasar, C/0 Dhe

Bricks Co. F.0. Kanchanpur, Silchar (Chincorie) on B.2.96

with dated signature {with date as 7.2.96 of one Sri  Subal

Chasa~ with signature of one M.Singh (full nams eligible)

%  name and complete permanent address was not  within the

delivery jurisdiction of Easnochanpur EDEQ,

(MY Effected payment of FPO 1989 MO No.loe%8 dated 18.1.%6
for M, PESE/- pavable to Videy Singh O/70 Mahesh  Bingh G/
[rEY i )

ol

Incdra Brioks

L0, Kanchanpur (Chincorie) Silchar -7 ar

FLoEL0 1989 MO No.1694 dated 18.1.94 for Re 888/ peyable to

one  Sri Subal Singh C/o Surodit Singh C/e Indra Bricks  Co.

[

[ 1E
on  14.32.98

ahou

amd effected payment on 19.2.%946 and charged on

af  the payee’

16,.2.96 in the B.0. A/c book even though the payee’s address

af  both of the abeove MOs is not within  the delivery

jurisdiction of Eanchanpur EDBO. In both the vases permanent

Caddress  of the witness/identifiers were not taken by said

&

! e 4

payment  of (1) FFPO 1989 Mo.Ne.,i&%1l dated

[y
[ad

1. 1.94  for Rs. 0@/ payvable to Vivova Singh, C/o Mahesh

Sirmgh, /o Indra Bricks

o.  PLO. Eenchaenpur  Silchar—7
{Chinchorie) {2)  FPO 1989 Mo.Mo.l693 dated 18.1.98

He . Léde/~ payable to Shri SBubals Singh 00 Sirajit Singh LA

Iadra Bricks Co. P.0. Hanchanpur Si1-7 vill Eanchanpur

(Chinchorie) dist-Cachar. Hoth the Mis were paid on 16.2.96

but charged on 17.2.%4 in the BO A/c book even though none

P [0 e A

s or care party‘s address  fall within  the

delivery area of Kanchanpur EDEO.

L

5
. mes‘&% .

Advo°



on 21.8.%3 cast the Batance in the Pass

Loy

— 32

RFayments of these Ma  in guestion  were made

:withmut mhtaining  signatures of BIY reaident
witness/identifier and nothing permanent address in the MO
paid vouchenr.

HEY  Grd Ashis Nag EREPM/Eanchanpur EDBO (on put oft  duty?

Cwhile  working as el on 21.8.935 rpceived & sum T A, Bd o

af Kanchanpur B.O. BB A/c N F7ELIEY

fpom  the depositor of  said cE o a/c Sri Sanjay  Das o of

panchanpur  for  depositing the amount in the aforesaic OB

A/e . Bri Ashis Nag EDEPM had entered the amount of Re.bd/-

% -,

ek afbter  showing

o

the deposit of Rs.S96/- and suthenticated the entries wilh
hi$ imitial and date stamp impre sumsipn of his office. But
maid Bri Ashis Nag failed to ﬂrédit the waid sumn of o Rs. 0
in  the Govi.Account of Eanchanpur EDRO on #1.8.93 and
therehy considered to have acted in & manner viml&ting the
provisions of Rule 1% ¢3y of the "Rules for Branch Otfices"
andd  also  failed to maintain the absolute  integrity ancd
devotion  bto duty as reguired under Fule 17 of the P&%T  ED

Agents (conduots % service) Rules 1964,

in  the articles of charges in Anmexure FID 10

related documnents and i Annesure Y two names mitg@?s

auetain the charges framed BHRing

The preliminary Mearing of the Case Was Meld - on

PRI EP. e Ashis Mag admitted the charge  brought

E

vide fArticle No.V voluntarily ared admitted himself guilby i
‘ e
writing dated 28.9.99 Bt he demiss the First four charges

prought vide Articles Nos [,11,110 & IV.

Regular hearing were taken place on 1.E

18, 7.0, ‘GnHus’/ s g ggt,  (m L.2.88H no pxpressed his
ORI

inability to  proceed evamination in absence of his DR on

fa

o4
S
i

@ﬁi Qp;
W
v
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Merth  SBubk DRDivn 81 chmr~1 WES EMBMINE

24 -

ragular hearing dated 18,788 sw No.l Sri B.R.Heldar  ABPOS

{ and - re-examined  of

the G-I it has been cleared. The Dlharani Hricks  Co. arnel

T
indra Bricks Co. are fall arder the delivery Jurisdiction of

Chincharie EDRO and not under the delivery jurisdiction of

Eanohanpur EDEO.

The GP& admitted the charge brought vide Article

NE LY voluntarily and placed him guilty and Lthe BW No.d was

o

< el

related with the article of Charge S0 fiiw examinstion  did

mot considered necessary.

Erom the examination arnd ruwn‘;mxrdt1nn md bhe Sk

[ it has been established that the aps Sei Ashis Mag  pald

the MOS oubside the delivery jurdsdiction of Eanohanpur Engc

without ohserving the Departmental gl es.

-

S

Frem  what have Deen dimcussed zbove the coharge

sramed acainst the GPE Sri fAshis  Mag vide fArticle Nos

-t

E,11,178,1V & ¥V have heen proved beyond any cosuls . A bhe
gos mimself admitted in wriltings the charge brought against

Le No.V.

Mim vicle Artic

ion and reasoning 1 o&m  in

From Lhe above discus
gpinion  that the charges orought
Mag  EDEFPM,  Ranchanpur EDEO (under put off duby? pyoy e

beyond any doubnt.

O/0 the SBr.GPOS Lachar I

‘ -

~.~.»

Silehar-780E881 .,

M&%n&‘
‘ w2

against the HBPM S5ri AR




ANNEXURE —&

The Senior Superintendeant of Post offices
Cach:f District Divigion, Silchar 78800%

-

Ref 38  Your memo No.'F~11/96-97/ Kanchanpur
- dated Silchar 1411, 2000

Memorandum of argument , in Brief,
Submitted by. Shri Ashig Waug, Cod

Ref ¢

CHARGE

In short , the chaxge |+ this that Shri Ashis
Naug, LDBPM, Kanchanpur, effect:¢ the paymecnte of the
enounts of soma money aerders to the payevs. uhose add-
ressag were n2t within the delivery jurisdiction of
Kanchspur E0B0, .

AND '

that Shri Ashis Naug receivad i, 5000 on 21.68,93

for depositing it in S/8 accourt No, 9701159 under
his signature snd anthentication., But did not credit
the amount in the Govt accounts of the office.

_In order to prove the charges, the prosecution
relied on the Pollouing documciits &

M0, paid vourhers in respact f the follouwing
vouchers ..

1) FoPoly= 608 Melu No, 1350  dte 441496 for
fs. 2000000
2) FoPoOs = Y89 M.0, No, 1513 dt. 15.1.96 for
Rse 2000,00
3) FePoOo = 1889 Mo0. Wo, 1690 dte 1841.96 for
fss 2000,00 '
4) FuPeDs - 1989 M.0. 1684 dt. 1501496 for
fse 1500,00
ContdeePes2ene

| ,pxugﬁﬂa

mﬂh“m“.
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5) T FuPalee 1989 MiUs Mo, 1691 dt. 18.1.96
' Por fs. 2000,00

6) ’ F.P.ﬂ. . 1989‘4.1«‘0 ““D. ]Jgs dte 18.1096
~ for fs. 1000,00

7) Brench cffice journal of Kanghampur EDBG Por
the period from 20612,95 to Y-3-9G,

!-8)-gu-u 9.0, daily a ceourts or Kiunchanpur EDBG  dt,
901496 U496, 16/56 © 1t 4 16/17~2-96 ,

8 1= Branch office account book of Kanchanpur
- EDBO from the period from 1.1.96 to 6¢7.96

48)F (3 Kanchanpur EOBO S8 pass bouvk a/c No, 9781159
444'19 Vivskanande Road so ledger copy of $B a/e No
9701159~

23 [S” Silcher HaU. ledaer copy of Y afe Mo B701159,

The prosecution also cited the follouwing
persons / officer as witnusses.

1) shri BR Halﬁer, Assts suparintendent af PLU,

8ilcher , North Sube- D uigion Silchac,

2) Shri Sanjay Oas,Kkanchary .2 £030 S8 A/C Ng,
- 9701159,

. The presecutinn has exanined nne vitness s hamely
Shri B.R, Halder, ASP, North subdivision, Silthare.

tvidenca,

Te The charges are bused onh gcuments end it uas

the burden of the prosecution to prove the documents

as evldencé. But the prosecution hse not produced any
paper / document / record, for less Lo speak af proving
the sama, The oral evidence of shri B.R. Holder is legally
iradmigsible under the provisions of Yece 99 0f the Evi-
dence Act and as such it canrot 9w cuvsidered againet

Shri Ashis Naug
Ae Cuntd..p... 030.0

~ patested

Advocaté:
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"2 k There is absolutely no evidence regarding the
other charge of depositing B, 50,00,

3. Kanghanpur €000 s wubordl wbe to vivekanands Road
Sub= Post office through which ali mails including money=
orders are sorted out and sent to EDB0s for delivery . It
ves the duty of Ashis Naug to deliver the MOg sent to him
by Vivekananda Sub~ post office to tha payaes and.in fact,
he discharges his official duty in the manner providad.
Papformance 66 duty in compleance with the procedure and
Rules as well as in obedience with the direction of the
higher authaority is not dereliction in duty . It is not
the ‘allegation that the payess did not get the amounts

of money ordéra or tﬁat Aghis Naug misappropriated the
samg,

4. That no epportunity has been oiven to adduce
defence evidence,

It ig pertinunc Lo mintior that there is nothing on
record to show the Jurisdietion / srea of operation of
 Kanchanpur EDBO and Chinconoria EDBO . In the absence of any
proaf in thie respect, the charge that Aghis Naug delivered
the MOs which were outeide his jurigdiction canrot stand
at ell against him,

It is prayec that the proceeding be droppeds

Date o.... Vmura faithfully
_ [u( 9o %
( I-\.;H’S NAUG
tOBPH, Kanuhdnpur LUﬁU
Nnh 1”1 18 T‘vi)u ﬁFf duty
via -Jllnhﬂr 7 Cacher ( Assam)
Copy to ¢ -
Shri C.i. Nabh, Tabe { 1M1)
Uffice of the  Sr,  scinurind - pl nf post offices

Cachar Oivislon , B1lchar « 710UV, This is refer
to your letier gy A | / Nula 8/ 4, Naug dt.17.10.2000
for favour of information,

Aehzs//;u

L UBPL, Kanuﬂanpur LDB
Now under put oPf duty
via Silchar~ 7 Cachare

g

pa
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ANNEXURE -
o -

DEPARTMENT OF POSTS : INDIA ‘
OFFICE OF THE SEMIOR S 1 0OF POST OFFICES
CACHAK DIVISION e AR -T88001 T
e

Ve

Memo No.F1-11/96-97/K Pur/DA [ Dated at Silchar the 30-11-2000.

_ Shri Ashis Naug, EDBPM, Kanchanpur EDBO (now put off duty)
was informed under this office memo of even no. dated 20-04-99 of the proposal for
1aking action under Rule-8 of the P&T ED Agents (Conduct & Service) Rules, 1904
on the basis of the articles of charges attiched thereto, which are reproduced
below:- ' :

ARTICL) -

Shri Ashis Naug, while-functivning as EDBPM, Kanchanpur EDBG

during the period from 13-01-96 to 18-01-9¢ received one FPO 608 M.O No.1350

dated 04-01-96 for Rs.2000.00 payable to Shii Mahesh Singh C/O Sudhir Singh,

DBC, P.O-Kanchanpur (Chincoorie) Silchar, Dt- Cachar on the 13-01-96 and-
effected payment of the said M.O on 18-01-96 taking LTI of the above person along

with the signature of the person who had 1m0 the LTI of the payee but without

signature and permanuat adressy bt v acantifier even though the payecs

address was not within the dehivery junsdiction of Kanchanpur EDBO. '

Shri Ashis Naug, EDBPM Kanchanputr EDBO (now put of U duty) is
therefore considered to have violated the vutes 7, Rule 34 (with notg;: 1 below) and
Rule 109 (1) (2) (4) of the “Rules for Branch Oflices” as well as Rule 17 of the
“p&T ED Agents (Conduct and Service) Ruics, '1964.

ARTICLE-I

Shri Ashis Naug, while func toning as EDBPM Kanchanpur EDBO
during the period from 03-02-96 to 08-02-%5 received one FPO 989 M.O No. 1513
dated 15-01-96 for Rs.2000.00 payable to Sk Subal Chasa C/O Dharam Bricks Co.
P.O- Kanchanpur, Sijchar-7 (Chincoorie) Dt- Cachar on the 03-02-96 and eftected
payment of the said MO on 08-02-96 with dated signature (with date as 07-02-96 of
one Shri Subal Chasa ‘with signature of one M. Singh (full name not eligible) as
witness/identifier but without the full name and complete permanent address even
though the payee’s address was not within the  delivery jurisdiction of the

Kanchanpur EDBO.

v Shri Ashis Naug, LDBPA ¢ anchanpur EDBO (now put off duty) 1s
therefore considered to have violated the provisions of Rule 7, Rule 34 (with note |
below) and Rule 109 (1) (2) (4) of the “Rules for Branch Offices” as well as Rule
17 of the “P&T ED Agents (Conduct and Service) Rules, 1964.

ﬁﬂe&tﬁ@a

&

‘ Advocai&
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SO

Shri Ashis Naug, while functioning as EDBPM, Kanchanpur EDBO
during the period from 14-02-96 to 16-02-90 received one FPO 1989 M.O No. 1690
dated 18-01-96 for rs.2000.00 payable to Vijoy Singh C/O Mahesh Singh C/0 Indra
Bricks Co. P.O- Kanchanpur, Silchar-7, Vill-Kanchanpur (Chincoorie) on the 14-
02-96. On the same day viz. 14-02-96 said Shri Ashis Naug also received another
FPO 1989 MO No.169+4 dated 18-01-96 for Rs 1500.00 payable to one Shri Subal
Singh /O Surojit Singh C/0 fndia Brichs Col 2.0~ Kanchanpur, Silchar-7 Vili-
tanchanpur (Chincoorie) Dt- Cachar. Both tha above M.Os were appears to have
been paid on 15-02-96 and charged on 16-(:2-90 in the B.O account book even
though the payees address of both of the above M Qs is not within the dehivery
jurisdiction of Kanchanpur EDBO In the both cases permancnt address ot the
withesses/identifiers were not taken by said Shiv Ashis Naug,

Shri Ashis Naug, EDBPM, Kanchanpur EDBO (now put oft duty) 1s

* therefore considered to have violated the Rule 7, Rule 34 (with note [ below) and

armcft’

S vW

Rule 109 (1) (2) (4) of the "ules for e b rrees” as well as Rule 17 of the
“p&T ED Agents (Conduct & Service) Rulbe, 10

ARTICLE-IV

Shri Ashis Naug while functioning as EDBPM, Kanchanpur EDBO
during the period from 14-02-96 to 17-02-90 received the following 2 M.Os on 14-
02-96:-

i) FPO 1989 MO No.1691 dated 18-01-96 for Rs.2000.00 payable to Shri
Nijoya Singh C/O Shri Mahesh “ingh C/Q Indra Bricks Co, P.O-
Kanchanpur, Silchar-7, Vill-Kanchar, .1 (Chincoorie}, Dt- Cachar.

iy FPO 1989 MO No.1693 dated 18- -96 for Rs.1000.00 payable to Shii
Subota Singh C/O Surajit Singh C/Q Indra Bricks Co., P.O- Kanchanpur,
*Silchar-7, Vill- Kaachanpur {Chincooric) Dt- Cachar. '

Both the above M.Os were paid on 16-02-96 and charged as paid ou
17-02-96 by said Shri Ashis Naug, though the address of both the payees are not
within the delivery'jurisdiction of Kanchanpur EDBO. In both the cases permanent

address of the respective witnessewidentitl + were not obtained by said Shri Ashis

Naug.
therefore considered to have viol
~p&T ED Agents (Conduct and Service) Rules, 19047

ARTICELZY

.Shri Ashis Naug, EDBPM ol Kanchanpur EDBO (on put off duty)
ceived a sum of Rs.50.00 from the det »itor

while working as such on 21-08-93 re

5

[

l-“’

s ars e

Shri Ashis Naug, bOBPM, Fanchanpur EDBO (now put oft duty) is
ated the Rule 7. Rule 34 (with Note | below) and

. Rule 109 (1) (2) ¢ of the "Rules tor Branch Offiers” as well as Rate 17 of the
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&~ of Kanchanpur EDBO SB Account No 970159

Branch Offices and Rule 17 of the P& T ED

: 8:
Z‘ 0 - .
— )

and SB pass book for depositing
the amount in SB account. e entered the said amount of Rs.50.00 in the pass book
under his signature and authenticated by the office date stamp impression. But did

not credit the amount in the Govt. accounts of the oflice, and thereby considered to

have acied in a manner violating the provision of Rule 131 (3) of the.Rules - for

Agents (Conduct & Services) Rules,
1964.

2 Said memo dated 20-04-99 way received by Shri Ashis Naug on 23-

04-99 and under his letter dated 03-05-99 waun «:d 10 examine some records relating

to the case Shri Ashis Naug has examined the -ecords on 14-05-99 and his defence

statement was received by this office on (he 01-06-99 under his letter dated 31-05-

99. The charges brought against said Shri Ashis Naug were denied by him under his
letter dated 31-05-99.

3. © As such it was considered necessary to hold procedural inquiry
under rule ibid and accordingly Shri C.M. Nath, (PO (PMI), Silchar was appointed
as Inquiry authority to inquire into the charges vamed against said Shri Ashis Naug
vide this office memu of ven heodates 20-0799 Shri PK Roy, 1POs

(Complaints) was appointed as Presenting Ofl.cer (o present the case on behalf of
the Disciplinary Authority.

4. List of the documents by whick and list of the witnesses by whom
the articles of charges framed against said Sl Ashiy Naug were also attached 1o
the aforesaid memo dated 20-04-99, which are reproduced below:-

4.1 List of documents by which the articles of charges framed against
Shri Ashis Naug, EDBPM, Kanchanpur EDBO (now put ofl duty) are proposed to
be sustained. '

1-6. MO paid vouchers in respect of t11e following M.Os:-
a) FPO-608 M.O No.1350 dated 04-01-96 for Rs.2000.00 .
b) IPO-989M.Q No 1513 dated 15-01-96 for Rs.2000.00
) FPO-1989 M.O No. 1690 dated 18-01-96 tor Rs.2000.00
d) FPO-1989 M.O No. 1694 dated 18-01-96 for Rs.1500.00
e) F!’()-l‘)BQ M.O No.1691 dated 18-01-96 for Rs.2000.00
) FPO-1989 M.O No 1693 date? 18-01-96 for Rs. 1000.00

7 Branch oflice yournal of Ranchacpur EDBO for the period from 20-
12-95 to 09-03-96. .
8-11. BO daily accounts of Kanchanpur EDBO dated 09-01-90, U8-02-90,
15/16-02-96 and 16/17-02-96.
12 Branch Office account book of kainchanpur EDBO from the period
. from 01-01-96 to 06-07-96.
13, Kanchanpur EDBO SB pass book account No.9701159.
14. * Vivakananda Road S.0 ledger copy of SB account No.9701159.
15. Silchar H.O ledger copy of SB ac..ount No 9701 159.
finr s =
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4.2. " List of witness by whom the ariicles of charges framed against Shri
Ashis Naug, EDBPM Kanchanpur EDBO (now put ol duty) 15
proposed to be sustained.

a) Shri B.R. Halder, Asstt. Supdt of Post Offices, Silchar North

Sub-n. Silchar. Y

b) Shri Sanjoy Das, Kanchanj s, depositor of Kanchanpur EDBO
. SB account No. 9701159, .

S

h)

, During inquiry by the 1O Shii Ashis Naug, the charged EDBPM

 demanded additional documents as regards jurtsdiction of Kanchanpur EDBO. which
was supplied to the P.O on 01-12-99 and zerox zopy of the related rules was sent to the
1.0 on 18-08-00. '

6. The 1.0, on completion of inquiry submitted his report with his letter
No.Al/Rule 8/Inquiry/A Nauy, dated 30-10-0 sath the findings as follows:-

. “From the above discussions « uf reasonings [ am in opinion that the
charges brought against the SPS Shri Ashis Naug, EDBPM, Kanchanpur EDBO
(under put off duty) proved beyond any doubt.” e
7. A copy of the inquiry report of the 1O was sent to the charged
EDBPM Shri Ashis Naug on 01-11-00 for submissiott of his representation, if any,
within 15 days of receipt and Shri Ashis Maug, has submitted his representation
under his letter dated 09-11-00. '

Dohave gone through the 1! swing records/documents/reports of

case -

1. Documents from sl (1) to (15) mentioncd in para 4 above.

2 Additional document as regards jurisdiccon of the Kanchanpur EDBO fixed by
the then ASPOs, silchar North Sub-Dn Silehar at the time of opening of the
said EDBO. _ ‘ ,

3. Report of the 1O submitted with his letter No.Al/Rule8/Inquiry/A. Nag dated
30-10-00. -

4. Representation doned 0Tt ol She e g,

8.1 Observation in respect of the ingquity report and docuiments:-

On the basis of the documents and additional documents supplied
and shown to the charged ED Official it was proved beyond any  shadow ol duudt |
that all the F.AM.Os mentioned in E»Wlfl“'ﬁmc were not payable from

' Kanchanpur EDBO as the payee/s of the FAMOs resides beyond the delivery
surisdiction of the said EDBO. (As per rules and procedure i vogue these FAMUS
should have been returned to the account office viz Vivakananda Road S.0 with™
suitable rcrnark?«ﬁnt instead o doing so said Shrio Ashis Nauy, li*23 M,
Kanchanpur (ng ‘p-u‘t oft duty) had irre pilarly paid those FAMOs and {thereby
clearly violated the provisions of Rules 7, (with note 1 beiow), 109 (H2) (4)of

the “Rules/f’or branch Offices”. And by foing so he has also failed to maintain

o

N
a~
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o daty o cond under Rule 17 of the PET ED

fuid,

abolute imbegnty el v
Agemts (Conduct & Service) Rule,

82 As regards article 'V of the chiarges brought against him it appears
that the charged £D Official Shri Ashis N g, during the inquiry on the 28-09-99

. - - L . . L e e
had admitted the charge fully and pleaded wmself guilty under his dated signature.
As per rules, inquiry is to be made in respect of the charge/s not admitted and as
such his plea of non-examination of the witness viz depositor of the SB account
cannot in any way be acceded to. Due to admittance of his guilt this charge also
proved beyond any shadow of doubt.

9. As already stated in para * + & 8.2 above the undersigned has no
doubt that all-the charges levelled againit shri Ashis Naug, EDBPM, Kanchanpur
EDBO (now put off duty) stand fully estal iished and proved beyond any shadow of
doubt and that Shri Ashis Naug, deserves « xemplary punishment for violation of the
rules mentioned above,

ORDER

IoShri LC Saema, St ¢ dr of Post Offices, cachar Dn. Silchar
hereby order that Shii Asis Naug, EDE o vianchanpur EDBO (now put off duty)
be removed from service with immecdiate ifoct.

[
. Y

(I.C. SARMA)
1. Supdt of Post Oftices
Cachar Dn. Silchar-788001

Copy to:-

.’/I

./'..S'v'hri Ashis .Naug, EDBPM. Kanchan s EDBO (npw put ol duty) .0 & Vill-

Kanchanpur, Via- V.N. Road S.0 Dt Cachar. ‘

2. The Sr. Postmaster, Silchar H.O.
3

_ The ASPQOs, Silchar North Sub-Dn. ! iichar-788001.

4. Estt. Br. Divisional OfYice, Silchar-| -

5. Punishment Register (ASP H/Q). o b

0. Vig Register (Fraud Br.) .
7

. Spare

Sr \updt of ost/()mee(':/

Cac w - Da-Silchar-788001
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ANNEXURE — Q

Te

The Chief Pest Master General), Assam Circle,.
J

Meghdeet Bhavan, Paltanbazar, .

Guwahati « 1

Shri Ashis Nag, E.D.B.P.M, (remeved) , Kanchanpur
E.D.P.O..'P.O & Village Kanchanpur via Vivekananda
Read, Silchar District Cachar, Assam.
res Appellant
Ve

© Senier Superintendsnt ef Pest Offices, Cachar
1 Divisien, S8ilchar - 788001 Dint Cach&r,'Assam ,

coe Respenient
This i3 an appeal rreferred by the
abevenamed Appellant against the
exder passed by the Respendent en
30,11,2000 under “Meme Na, Fl=11/
26~97/K.pur/NA A+, 30.11,.2000 thereby

remwoving the Appellant frem Service,

The abevorvmed Appals o mest Lfespectfully states;:

1. Tthat the Appellant had been Serving as an Extra

Departnente) Branch iest Mister since 1980, He

had heen 2erving in the adferesaid status/capacity

8t Kenchanpur F.D.B.0 in 1098,




L

page 2

2, That while Serving as 8uch, the Respdt,, by his

. Memerandum under Ne. F1-11/96~97/K.pur /DA, dated
120.4,99, Prepesed te held an enquiry againstvthe
Aﬁpellant under Rule g f P& T E,D Agents (Cenduct
Service) Rules, 1964 op the allegeq imputatiens ef
misconduct or mishehavieur | (TR S aomé charges,

The charges are briefly as fellews(

() The Appellant affected the Payments ef the ameunts
¢f seme meney orders te the Piyaes whase addresses
are, as alleged, net within the delivery Jurisdictien
f Kanchanpur E.D.B.O,

(b) The Appellant'received Rs, en 21,8,93 for depoasiting

it i s cceunt Ne. 9701159 under hig signature
ana Sfuthenticatien but did net Credit the ameunt in‘
the Gevt @cceunts ef the office,

3. That the Appellant entered his defence {n writing
challenging the leqality, Frer: oty anqg truth ef
the charges levelled against him;

4. That the names eof witnesues and the list of decumentg

relied en by the Respdt were shewn in the Menpe Ne,

/ P1-11/96-97/k.pnr/bA dt 20.4,99, These are ag fellews;

List ef decuments by which the articles of
charges are Preraeed te pe Sustaineq,

¥ 1-6 MO Paid veuchers in respect vf the fellewing MOs;
a) PPO-608 MO Ne. 1350 gt 4.1,96 feor Rs, 2000,00



'paqe 3 .
b) FPO-989 MO Ne 1513 dt 15,1,96 fer Rs. 2000.00
€) PPO-1909 MO ye, 1590 at 18.1,96 fer gg 2000,00
d) PPO-1989 MO Ne, 1694 a, 18.1.96 fer Rs 1500, 00
e) PP0-1989 MO Ne, 1691 dt 18,1.96 fer Rs, 2000,00
£) FPPO-1989 MO Ne, 1693 ¢ 18,1 46 for Rs, 1000,00

7. Branch Office Jeurnal of Kanchanpur Ebno fer the

peried frem 20.12,1995 te 9,3,199¢

8.2,96, 15/16.2.96 anq 16/17,2,96

12, Branch Office Acceunt Book'of Kanchanpur EDBO frem
the perieqd frem 1,1,96 te 6,.7.96

13, Kanghanpur EDBO SB pass book A/ Ne, 9701159

14, Vivekananda Read Bo ledger cepy of 5B AL Ne, 9701159

18, Silchar HO ledger cepy of sB A/C Neo, 9701159

(
List ef witnesses by whem the articles of Charges
" are Propesed te be oustaineg,

1, shry B.R.Halder. Asut, Supat g:x Fest effices Silchar
Nerth Sup Divisien Silchar

2, Shri Sanjay Das, K-anchanpur. depesiter of Kanchanpur
EDBO SB A/C Ne, 9701159, o

\ .
'S¢ That there Was ne Cemplaint, eral er in writing, ef

any ef the Payees ef the MOs/dcresiteor referred te
in the charqeg against the Appellant, That apart,

the Appe;lant made payments of the saiq Mog te the
Payees cencerned after exceraising his discretien

under Rule 109(3) of the Rules for Branch offices

g

&aﬁf‘&m“

N ";'ec

.
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‘(eencaining rules fer the quidance *f BPMs), There was

alse ne dllegatien of fraud er Mi3representat gy or

6. That 88 per the ptovisions °f Rule 106 of the sajq Rules
Tegerred to in the preceding paragraph. it was the ebij-
gatery duty of the Appellant tQ'delivur'thé Ameunts of
the MOs made ever te him te the Payeca.-Ih'fact. Kahchan-
pur EDBO was under Vivekanandnvgﬁc. No liét »f or map
of villages Was prepeseq te be ybey agaiqu the Appellant
28 wil]l pe Clearly evident freny the liat}ﬁf dbcuments
degcribed hereinbefore. There wag net a'a#}ap of Paper,

far lass te speak of village Jerting lis¢ ié per“Rule 7.

ed and sent e Kanchanpyyr
EDBO befere the initiatien of the enquiry againqt‘the

Appellant 25 per Rule 17(2) ner such list/hap habﬁiegally

/
LA
W

.

been Preved in the enquiry, -
17, That {¢ will be evident ¢y en tho wrder Sheets, eyideﬁqg

@nd the impugneq order that ne documgnt mentionedéﬂn%the\

Artiles of charges 8nd relieq N by the Respae ha#fbgbn %

legally Preved in ¢he enquiry, These were even hJ%*piaced {
befers EO/10 asg f result of which the Appellant c&ui& net
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8. That the nen-crediting of R3, 50,00 in the Gevt acceunts

of the effice Was & sheer inadvertant and bdnafi&é mistake
9. That ft 4s very much pertincent te mentien here that ne

Sppertunity te @dduce evidence W48 given te the Apnellant

theugh he Seught fer the same in Rix paragraph 5 ef his
Statement in defence,

these are manu-
factured during the enquiry te use against the Aprpellant
and te £111 up the lacuﬁa in the Case. These list & map
8re net cerrect ang Preper as wil) be evident frem the
erders dt, 18.7.2000, 29,8,2000 and 22.9.2090.

11.That enly ene Witness, Shri B.R.ialder, was examined. He
aid net preve any gcrap ef paper, The I0 prépared a repert
and the Appellant a@lse submitted his writte%&argument.
Thereafter, by the impugned order, the Appel%fnt has been
remeved frem service with inmediate offect, \

Being highly aggricvedq by and diasatiék&ed with
the impugned erder, the appcllant rrefaors this Qppeal en
the fellewing amaﬁgat ethora; .

GROUNDS R
, A
1. Per that the impugned erder is illegal, impreper and bad

Lo
in law and en factgs and as guch it is liable to;be3set“\

\
aside, ' ”

2, Per that the @lleged charges were mnchanically'?#&mcd
Witheut relevant anq Necessery materials anqd witﬁ§ut

3pPlying judicial mind and as such the entire énduiry
has been vitiated, |




3.

4.

S.

6.

7.

9.

E \
’
™

Page 6 |
Per that the impugned erder » 15 against the weight ef
evidence 1n‘the case,
Fer tha: the impugned ofder io exactly the repcatatien
of the alleged articles eof chui yow witheut discuszing
the evidence and witheut appreciating the same and this
i3 alse fatal fer the presecutisn/Respdt.
For that the Respdt failed te pruwve any decument relied
en and referred te in the articles of charges and the
impugned erder cannet be sustained in the absence ef
any preef ef any of the salid Gwuments,
Fer that the remeval ef the Appcllant has been majer

and severe under the facts and circuimstances ef the

case,

For that nen-giving of eppertunity t# the Appcllant
te adduce his e¢vidence has i .l miscarriage of
justice.

Fer that the enquiry ouqht‘to have been drepped under
the !acts and circumstances ef the case, |

Fer that it eught te have vecn held that the Appellant
did net vielate the previsiens ef Rules 7,34 (with nete
1 belew), 109 (1), (2), (4) of the Rules fer Eranch
efficesn, thét he failed te ma!ntaiﬁ abselute integrity
and devotion te duty as rcquired under Rule 17 ef the ﬁ
P & T ED Ajents (Cenduct & Service) Rules, 1964.

Fer that the Respdt failed to censider that there is ne
legal evidence at all fer sunwnining remeval ef the

Appellant,

@@5‘@6 \

\ | -

¥ ocaa"._ g S R ok e ~: L ~F?::.. | . |- | .l ’
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10, Fer that the ixpupxR repert ef the IO and the impugned |
- erder are baseless and legally unfeunded,
11,Fer that the Resprit orriméauw]y reld that the alleged

charges have baen fully established and preved beyend
any shadew ef deubt against the Appellant.,

11,Fer that the impugned erder ip etherwise illegal, impreper
and bad in law, _ B
The Appellant, thereiere, prays that
your kindself weuld be plcased te
admit this appeal, call fer the receord
of the case und after hearing, allew
the same by setting adide the impugned

erder and fer this act ef kindness, he

o) )

@s)oz(c_’w

ghall ever jray,
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BDEPARTMERIT DF PSSR ,
CFFIGE OrF THIE >FPOSTMMAHTER GENERAL,
DiBRUGARH REG@GION 8@ BDIBIIIGAREK - 786 OO®4-

. No. Staff /2 /25 ~-4/01/RP (L)
dated 10.12.2001

1.1,  Appeliant : Sri Ashis Nag, Ex-EDBPM, Kanchanpur BO
1.2. Appeal : - The Appeal dated 5.01.2001

1.3. Order appealed against:

The order No. F1-11/96-97/K Pur/DA dated 30.11.2000 of the Sr Supdt

of Post offices, Cachar Division, Silchar imposing the penalty of removal
from service on the-appeliant.

1.4, Disciplinary authority:

Senior Superintendent of Post of fices, Cachar division, Silchar.

1.5. Appellate authority :

Director of Postal Services, Dibrugarh Region. Dibrugarh.

2. Cause of Appeal:

The appellant was proceeded against under Rule-8 of the P&T ED Agents
(conduct and service) Rules, 1964 (now Rule 10 of GDS (Conduct and
Employment) Rules, 200! vide memo no. F1-11/96-97/K Pur/DA dated
20.4.99 of the Sr Supdt of Post offices, Cachar Division, Silchar for
violation of rules 7, 34, 103 and 131 of the” Rules for Branch Post
offices” as well as contravention of rule 17 of the P&T ED Agents
(Conduct and service) Rules 1964 (now Rule 21 of 6DS (conduct and

employment) Rules 2001). The charges framed against the appellant
were:

sb

o o

A0C
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© MOs hailed from the gy de dulivery |, .

o
Wy
-~}

8]

ki That Sri Ashis Nag while functioning as EDBPM
Kanchanpur EDBO during the period from 13.1.96 t0 18.1.96 received one
FPO 608 MO No. 1350 dated 4.1.96 for Rs. 2000/- payable to Spi
Mahesh Singh, ¢/ Sudhir Singh, DBC Kanchanpur, Silchar and paid it on
18.1.96 obtaining LTT of the Payee on the MO form withoyt obtaining

signature of one Subgl Chasa with date of 7.2.96 on identification/
witness of one m Singh whose fyl|

wanting though payee was not within delivery jurisdiction of Kanchanpur
B0.

payable to one Subal Singh, C/c Surojit Singh,
anpur, Silchar-7 on 14.2.96. The said MOs were
paid on 15.2.96 on witness/ identification byt without noting the
permanent address of the witness even though the payees of the said

.idiction of Kanchanpur BO.

payable to one sri Nijoya Singh, ¢/0 Mahesh
Singh, Indra Bricks €0, Silchar-7 and FPO 1585 MO NO. 1693 dated

18.1.96 forRs, 1000/~ payable to one sri subotqg Singh,C/0 Surojit Singh,

permanent address of the witness was not obtained even though the
payees hailed from outside the delivery jurisdiction of Kanchanpur 80.




2.1,

3.1

3.2

3.2.1.

3.2.2

— K3 -

date stamps and his signature but did ot credit the amount of deposit in
the Govt account.

epresentation. The uppellant submitte h.s representation on 9.11.2000. On
consideratinn of the representation, the disciplinary authority imposed the

~ penalty of removal from Service on the appellant vide the impugned order,
+ Hence the appeal under consideration,

OBSERVATIONS:

procedures laid down in Rule-8 of P&T EDIA (Conduct and Service) Rules
1964 ) now Rule 10 of DoP 6DS (Conduct and employment Rules, 2001) have

been duly. complied with. There has been no violation of any provision of
natural justice.

OBSERVATION ON THE APPEAL DATED 9.1.2001.

The appellant, in his appeal, has raised the following points. My observations
on the same gre: | |

In Para 2 of the appeal, the appellant has discussed the Memorandum of
charge sheet served to him vide $SSPOs Silchar Memo no. F1-11/96-97/k

, Pur/DA dated 20.4.99. Thys these are matter of records.
/)L,

3.2.3/.»’In Para 3 of the appeal, the appellant reiter,
7 inwriting against the charges. There is no dis

3.2'.4. In Para 4 and its syb paras of the

e

ited his submission of defence

pute on the point of submission
of defense by the appeliant qs per records. As such, the undersigned has
nothing to comment on this point,

appeal, the appellant discussed the

particulars of the listed documents by which the charges were proposed to

»

Yatd
¢

Wl



3.2.5.

3.2.6.

_ Rl -

4

be sustained and the witness by whom the charges were proposed to be
sustained. These are part of records of the memo of charge sheet issued to
the appellant and are on records. Hence, there is nothing to comment on
these points by the undersigned.

InPara 5 of the appeal, the appellant states that there was no complaint of
any of the payees of the A0s or the dey. titor of SB Account incorporated
in the charges to suggest that there was fraudulent payment or
misappropriation on the part of the appellant. He Justifies that the MOs

+ were paid to the payees concerned exercising his discretion under rule

109(3) of the Rules for BOs. T have Judiciously perused this appeal and am of
the view that the points raised with regard to complaints of payees or
depositors have no relevance to the charges framed against the appellant.
As regards the discretion mentioned by the appellant under Rule 109(3) of
the Rules for BOs, the rules only prescribe the procedure for payment of
Money orders by the Oepartment. The rules do not confer any discretionary
power for payment of MOs to the payees residing beyond the given delivery
Jurisdiction as alleged in the charges.

InPara 6 of the appeal the appellant has stated that it was obligatory on his
part to deliver the money orders entrusted to him as per provision of rule
106 of the Rules for BOs. No list or map of the villages under Kanchanpur BO
was made available to him. No evidence could be produced to show that the
places of residence of the payee were outside the jurisdiction of Kanchanpur
EDBO. No such list/ Map was ever prepa .. und sent to Kanchanpur before
initiation of the inquiry against him as per Rule 17(2) nor such list/ map has
legally been proved in the inquiry. The undersigned has gone through the
records of inquiry and found thqt copy of village sorting list/ map shawing
the delivery jurisdiction of Kanchanpur EDBO was supplied to the appellant
during the inquiry on 22.9.2000. The Inquiry authority recorded them as to
be one prepared on the basis of the originals issued at the time of opening
of Kanchanpur EDBO and got admitted their genuness by the defence side.
In view of this, I do not find the questions raised by the appellant regarding
legality of the additional documents, viz the village sorting list/map
acceptable. Further he had been working as BPM of Kanchanpur B0 for long
15 years since 31.3.1980 and he was supposed to know or ascertain the names
of the villages and the Jurisdiction of the office as in charge of the office.

accepted.

2.\
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3.2.7./InPara 7 of the appeal, the appellant states that no document mentioned in
the charge sheet and relied upon, have been legally proved in the inquiry.
They wereot even placed before the inquiry authority as a result of which
fhe(oppellcnf was deprived of cross-examination of the sole witness
refevant to such documents. The undersigned has gone through the

/ roceedings/ records of the inquiry. Re: s show that the appellant was
" given opportunity 1o exan. ne tre docuncnis listed and relied upon in the
charge sheet on 14.5.99 in the office of the S5Pos, Silchar. The appellant

.

gave a written declaration for having done so. Apart from that, the listed
’ documents were produced during the inquiry on 12.11.99 and was duly
inspected by the appellant. Out of two witnesses listed for evidence, one Sri

L B R Halder, Asstt Supdt was examined during inquiry held on 18.7.2000.The
appellant also cross examined the witness through his Defence Assistant.
“The other witness relevant to Article of charges no. V was not summoned by
the Inquiry authority as nc evidence was called for because of admittance of
\;(he said charge by the appeilant on the day of the Preliminary inquiry held on

\»?8.9.99. In view of the above, the contentions of the appellant are not
maintainable.

3.2.8. In para 8 of the appeal, the appellant states that non-crediting of the SB8
deposit of Rs. 50/- in the govt accounts of the office was an inadvertent
and bonafide mistake. The undersigned has gone through his written
admittance before the inquiry authority on 28.8.99. In that written
confession, the appellant admitted the ¢l e (')mgaifing the amount
of SB deposits of Rs. 50/ {Article of 1h. narge no. V) and pleaded guilty
without any condition and ambiguity. T therefore find the plea now put
forward by the appellant untenable. '

3.2.9. Inpara9 of the appeal, the appellant stotes that no opportunity to adduce

evidence was given to him as sought for in paragraph 5 of his statement of

defence. I have gone through the request made in para 5 of the statement in
defence submitted by the appellant. He requested for permission of
engaging a lawyer for defending his case to the Disc. Authority. But
subsequently, the appellant nominated one 5r N N Biswas retired SPM to
act as his Defence Asstt vide his letter-duted 28.10.99 addressed to the

Inquiry authority. At no stage of inquiry he placed any request before the

Inquiry authorjty for engaging a lawyer for defending his case. In view of

this fact, T do not consider that any injustice was done tn him.

3.2.10.1In para 10 of the appeal, the appellant has questioned the correctness of
the village sorting list and map produced during the inquiry as additional

PR
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documents. As discussed at length inpara 3 2.6 above, I find no credibility in
the contention of the appellant.

3.2.11. In para 11 of the appeal, the appellant states that only one witness Sri B R
Halder was examined. He ha further stated that the witress did not crove
any scrap of paper. The appellant has expressed his dissatisfaction with the
report of the inquiry authority and the impugned order; hence this appeal
for setting aside the impugned order on the grounds that -

. The impugned order is Wegal, mproper « rd bod in law.

2. The charges were mechanically fremes without relevant materials and
without applying judicial mind. '

3. The impugned order is against the weight of evidence in the case. .

4. The impugned order is exactly repetition of the alleged articles of
charges without discussing the evidence and oppreciating the same.

5. The Disc. Authority failed to prove any document relied upon.

6. The removal of the appellant has been severe under the facts and
circumstances.

7. No opportunity was given to the appellant to adduce his evidence causing
miscarriage of justice.

8. The appellant did not violate the provisions of rules 7, 34 (with nate 1
below), 109 (1), (2) and (4) of the Rules for Branch Offices nor failed to

maintain absolute integrity and devotion to duty as laid down in Rule 17 of
the P&T EDA (Conduct and Service) Rules 1964,

I have already discussed about the evidence of the sole witness Srig
R Halder in para 3.2.7 above. In his deposition anf replies to cross-examination
during the inquiry held on 18.7 20:30 the witne, . deposed that the residential

addresses of the payees of the MOs were not within delivery jurisdiction of

their cross examination of the witness could not contradict this evidence. As such,
the contention of the appellant about genuiness of the evidences adduced by the

4. As regards the grounds stated by the appellant for setting aside the

impugned order, T have examined the relevant facts on record and placed my
observations as follows:

4.1, The order was issued by the disc. Authority af ter following the procedures
and rules laid down in the EDA (Conduct and service) Rules 1964 (now DoP,

pestel
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60S (conduct and employment) Rules, 20J1. Hence it cannot be said as
illegal, improper and bad in-law,.

The charges are found drawn up on the basis of facts and materigl evidences
as per procedures laid down in rules. I do hot see any reason to point out
that the Disc. Authority did not apply its mind while framing the charges.

I have gone through the disciplinary c-der very carefully. The disc.
Authority passed the o top af ter appresiating the facts and evidences

‘adduced during the 'nquiry by the Inquiry authority who submitted report

with findings of the charges having been proved. The contention of the

appellant that the order was against the weight of the evidence, is
therefore not acceptable. '

The Disc. Authority is required to discuss the articles of charges before
assessing the evidences and passing the decision/ order. The Disc .
Authority discussed the facts and evidence. of the case before passing the
order. I do not therefore find the contention of the appellant that the

order was passed without appreciating the evidences of the case by the disc.
Authority,

Records of the inquiry, deposition of the witness and report of the inquiry
authority show that the charges against the appellant have been proved. The
appellant could not specify the charges the Disc authority has failed to

~prove. In absence of any specific points, the contention of the appellant

cannot be maintained.

- The appellant has bee remoyed from service vide the order of the Disc.

Authority. The appellant states that the punishment is severe under the
facts and circumstances. The appellant was proceeded against for irregular
payment of 6 nos.of FPO money order worth Rs. 10,500/- inall to the payees
residing outside delivery jurisdiction of Kanchanpur EDBO, that too without
obtaining proper witness and identification as required under rule 7, 34 and

. 109 of the rules for Branch of fices. Non observance of The prescribed
! f-f:pr‘oi:’edur;\\\es laid down in the said rules led to loss of Rs. 10,500/~ sustained

by the govt. due to payment of the MOs, wrich were later detected to be

“._ bogus MOs’ The appellant indecd contributed to the said loss by his lack of

{ dévotion to his duty and failure to maintain absoiute integrity as required

under rule -17 of the EDA (Conduct and service) Rules 1964 (now Rule 21 of
6DS (Conduct and employment) rules 2001). This certainly was a serious
offence on the part of the appellant deserving severe penalty. THe disc,
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Authority passed the order kKeeping in view the gravity of the of fences. The
undersigned therefore does not consider the order as severe.

The appellant was given every reasonable opportunity to defend his case at
ail stages of the inquiry. The undersigned therefore does not agree with the

statement that he was deprived of adducing his evidence causing miscarriage
of justice.

The contention of the appellant that he did not violate the provision of Rule
7, 34 (with note 1 below) 109 (1X2) and (4) is not maintaingble in view of
what has already been discussed in the feregoing paragraph 4. 6.

From the discussion made above, it is cleai that the Disc. Authority passed
the order after following the procedures prescribed in statutory rules and
on the evidence adduced during the inquiry. The appellant had no case to
demolish the evidences proved against him. The offence committed by the

appellant was such that his continvance in 1he department is not desirable in
the interest of service. ' '

QRDER

The undersigned, Sri Subrat Das, Director of Pastal Services,

Dibrugarh Region, Dibrugarh and Appeiiate authority does not see any
ground to intervere into the impunged order of the disciplinary authority

and therefore Pejects the appeal of the appellant. The order of removal
of service given by the Disciplinary Authority is hereby confirmed.

Copy Toi/\

N

w'r

PO P
(SUBRAT DAS)

Olbo . 1OR OF POSTAL SERVICES

ODIBRUGARH REGION: DIBRUGARH

Sri Ashish Nag, EDBPM (removed), Kanchanpur via Vivakamnda road, Silchar
(Assam)

The SSPOs Silchar. 3. The appeal/petitiion section RO Dibrugarh
gk‘n(“(' .
(SUBRAT DAS)

Birector of Postal Services
0/0 PMG :DIBRUGARH
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IN THE CENTRAL ADMINISTRATIVE TRIB

GUWAHATI BENCH: ssGUWAHATI é

c
=2
»
~
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T3y ¢
TR 7T fgga-/

St. Supdt. of Post Offices

Cachar Division Silchar-73800d

In the matter of s-
0.A, No,188 of 2002”
Ashis Nag ... Applicant
=\jersus~
Union of India & Others

cee Rhs;ondente

Urittonvstitomants for and on behalf of
Respondente Nos,1,2 & 3,

IG&‘} w&%zmrb%enlor Supsrintendent
of Post Offices, Cachar Division, Silchar, do hereby
golemnly affirm and cay as follows 3= '

%o » That I sm the Senior Superintendent of Post
offices, Cachar Division, Silchar and as such scquainted with
the facte and circumstancss of the case, I have gone through
a copy of the aspplication and have understocd the contents
thereof, Save and except whatevar is specifically admitted
in this written statemsdt, ths other contentions and
statemente may be deemed to have been denfed and the
spplicants should be put to strict preof ef whatever they
claim to ths contrary, I am suthoridygd and competent to

file this uritten statement on behalf of all ths respondents,

2. That ths respondente beg to state the brief
histery of the case as follows s-

That the applicant.boing appointed as Extre
Departmentsl Braneh Postmaster, Kinchunpur EDBO by the
compatent authority hed been working as such since 31-3-1980

(A.N). RAs por condition of service of the: EDSPM he s te

parform Pestal business and monetsry transactions in connsction
uith Postal business with ths mehbere of Public of the Postal
Jurisdiction of the said Kanchanpur EDBO ss was supplied to
the said EDBO at time ef epening af the ssid office,

On rédeipt of information regarding payment of
several Bogus Money orders purported & to have bsen issued
from various Field Post 0Pficee (Army Post 0ffices) department-
al enquiries were made which revealed that 65 numbers ef High

Contd,. o./z"_
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‘Valye Begus Mensy orders were paid by Kanchanpur EDBO

during the periecd from Octobsr, 1998 to May, 199 and that
theugh thes payses ef meet of these H,V. Bogus Money Orders
were net residing within the jurisdiction ef the said
Kenchanpur, As per existing rules and precsdurss thess

Bogus HYMOs were not payable from Kanchanpur £DBO st all
since the payesss uwere residing ocutside the delivery
Jurisdiction of the said Kenchanpur EDBO as per addresses

of ths payees uritten en the bady of those Begus HVMOs,

These HVMOs should have besn returned by Kanchanpur EDBO te
its account office Vivekanands Roed S$.8, with suiteble
remarks to the effect that the payess were residing bsyond
ikx its delivery jurisdiction, It further revealed on Depart-
mental snquiries that though there was s post of extrs
Departmentdl Delivery Agent for the purpose of effecting
delivery of Postal letters/erticles/mensy orders etc. te the
respactive addre cses/payses yst in this perticular cese nons
of those H,¥, Bogus Mnsy orders wsrs handed over to the

seid Extra Departmental Delivery Agent ef Kanehanpur EDBO but
vers: paid by the applicant himself st the premises of
Kenchamper EDBO,

For such extre initiative teken by ths spplieant
EDBPM, Kanchampur EDBO instead of handing ever to the Extra
Departental Delivery Agent of his effice, for the mx purpose
of payment, eive rise of justified grounds that it was done
by him with some evil motive behind in collaberstion with
the respective payese er even with the se called remittsrs
of those H.V, Bogus money erders,

In the sbove circumstances, the esplicant had been .
‘placod under "Put off duty™ as per Rule 9 of the "P2T ED

Agents (Conduct and Service) Rules, 1964 (vhich wee in force
at that tiws) under this office memo Mo, A-S87/PF, dated
13896 since it vas contemplated te initiate disciplinary
preceedings asgainct him under Rule 8 iNid,

- In course &f verification of Past works of the
apilicant as EDBPM Kanchanpur EDBO an fnstance of non-credit
of a sum of Me,.850/= to Govt, accounts on the 21-8-1933 which
vas received by him frem the depositor eof Kanehanpur EDBO SB
Account No.9701159 on that date slong with the 2aid S8 pass
Boek for deposit in the said S8 Account,

Contd, .p/3=
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The spilicant EDBPM Kanchampur had sntered the said amount
of R5,50/~ in the said Pass Book on 21-8«83, csst balsnce in
the said Pess Book after this deposit of Rs,50/- entered by
him and hsd suthenticated the entriss uith his initial and
Mate Steamp® Impression of the Kanchanpur EDBO but did net
eredit the said emount of Re,58/- in the recorde and accounts
of his office (Kanchanpur EDBG) en the 21=-8-93,

Disciplinary procesdinge were therefors drawn under
this office memo No.F1-11/96=-97/K,Pur/0OA dated 20-4~199% and
the epplicant was given all the prescribed facilities teo defend
his case before thes undsrsigned throush representstion as well
es before the Inquiring Autherity appointed to enquire inte
the charges fremed asainst him, The charge in respect ef non
credit of 5B deposit of RB,50/- on 21~8=83 ygs admitted by him
but though denied the charaes of payment of HV Bogus Meney
ordare beyond the jurisdiction of Kanchampur EDBO yet the charges
vere proved by the Inquiring Authority during enquiry, a copy
of the report of the I.K, was sent to the sasicd epplicant, ae
per rules of this Departrment,

Since one of the charges framed against the spplicant
ves admitted by him and the other charges were proved durine
inquiry by the Inquiring Authority it wvas coneidered that
retention of the applicant in the post of EDBEM Kanchanpue
EDBO any more would be unsafe in the interest of publiec service.
Tee spplicant who wae already under wut off duty®” was therefore,
remeved frem the said service under this office meme Mo Fi=11/
96~97/K.Pur/OA dated 30-11-2000,

- 8. That the respondents have ne comments to the statemente

made in paragreph 1,2,3 and 4,1 of the epplication,

4, That with reference to the statements made in paragraph
4.2 of the application,the respondents beg to state that the
appointed provisionally as EDBPM Kanchanpur EDBO for a pericd of
3 months with effect from 31-3-80(A/N) under SPOs Cachsr Division
Silchar meme Mo, H3/687/C dtd.6-6-80,

5, That with reference to ths etatements mede in paragraph
4,3 of the application, the respondents beg to stats that in repy
to the application dated 3-5-99 he was allowed to inspect listed
doeumente under letter No.F1=11/96-97/K,Pur/OR, dtd, T=8=99, He
had inspected the documentes on 14~5-99 and submitted the written
etatement of his defence under his letter dated 31-5-09,
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| That with reference to the statements made 1in parsgraph
4,4 of the appiibation,tho respondents beg to state that Shri
C.M. Nath, the then Inspector of Pest offices{PMI) Silchar was
appointed as Inquiry officer to enquire into the charges

framed againet him on 26-7-99,

2. Preliminary enquiry was held on 28=9-99 and the
spplicant denied the charges brought under Articles 1 to IV of
Annexure=I and Annexaore-II ef the mems dated 20-4-99, But said
applicant admitted the charees fully breught under Articles-V
of Annexufe-1 and Annexure-IT and pleaded himeelf suilty. As
such the say of the applicant in respect of ™enial of all
charges™ {s absolutely incorrsct (Xerox copy of the order shest
dated 28-9-99 gnclosed) vide: Annsxure=A,

On the next héaring'dated 12~11=99 the chareed ED
officisl requested for supply of % edditional documents Viz
(1) village Sorting list (1) Route list and (3) eeat Mas,

In reply a Xerox copy of the "namee of the village
te be served by Kanchanpur EDBOW™ uas supplied to the presenting
Brficer on 1-12-99 but the charged ED 0fficial wae still
iomanding for "Routs List™ and "Beat Map® of the said Kanchanpur
EDBO, Thereafter a Xerox copy of Rule 7 of the "Rulee for |
Branch 6fficiées™ wee supplied to the P.B, for examination of
the cherged ED Official, A phete copy of the said Rule 7 is
also sent herewith (vide Annexare-8) wherefrom it may kindly
be seen that sincs Kanchanpur EDBO has only one delivery staff
(i.s. Extrs Dspartmental Delivery Agent) there was no need to
supply "Routs List¥ and "Beat Map™ but on}y the village sorting
Yiet® i, e, names of the village to be served by the EDDK ef
Kanchanpur EDBO which uas supplied to the 0ffice by the then
Inspector of Post Offices, silchar South Sub-Division,Silchar
at the time of epening of Kanchanpur EDBO on 31-3=-88(A/N),

Xerox copy of the order ahoet_dated 12=14-99 {is
enclosed (Annexure-C).

s That with refqrance to the statements made in paragraph
4,5.0f the spplication, the respondents bag to state that it is
a fact that charged ED Official had admitted the sharge in
respect of Article V of the Annsxure~I and II on the 28-9-99 |
in the preslidinary hearing and pleaded himeelf gquilty ef
charge vide Xerox copy of the sald order shset dated 28-9-99,
with deted signature of the applicant is send herewith(vide
para 4.4 above).

Contd, o'/s'
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During enquiry by the inquiry Officer it was founrd
that the addresses written on the "Money Orders™ were sither
®Wharam Brick Ce"™ or "Indra Bricke Co." which were not situated
within the delivery juriesdiction of Kanchanpur ENB0 and mors
ever signaturs of the care-party or any other witnesses having
permansnt addrese of the locality was not obtained at the time
of effecting payment by the applicant and as such the charges
framed against him vers raported&u>dvuﬂﬂoé.

8y That with reference to the statements made in paragragh
4,6 of the epplication, the respondents beg to state that lstter
dated 17-10-2000 uyas dus to bs replisd within 40 days time which
CZBQ ths applicant had failed and as such the Inquiry 0fficer might |
s;, have considersd hm that ths charged ED Official had nothins te
say against ths written'Brief' of the P.0. In such circumstances
the 1.0, had submittdd his final report to the SSPOe, Cachar
*" pivision,Silchar eon the 10-10-2000, Hie spplication dated
20~40-2000 and net $7-10-00 as statsd uas réceived at this office
on the sams date but it could not be taken into consideration
as ths I.0's report wes alse submitted en 30-10-2000,

Ry =

L That with reference to ths statements made in paragreph
4.7 of the application,the respondents beg to state that ne
repressntation dated 47-18=2000 use recsived instesd one repres-
entation dated 30-10-00 uee received, which could not bs taken
inte consideration due to thes circumstences sxslained in para 4,6
above. A copy of the "Inquiry Report® submitted by the 1.0, vas
fervardsd to ths charged ED Official on 1-11-2000 to give him
sufficient scops to defend himself in each and svery stags of the
disciplinary proceedings,

10, That uith reference to the statemente made in paraesrsph
4.8 of tha spplication,ths respondents besg to state that in reply—
to this offics letter dated 1.11-20800 with a copy eof 1.0.'%

report dated 30-10-2008, the charged ED Officiel submitted his
representation under his letter dated 9-11-2000, A Xerox copy

of the same is enclosed (bid-*Annoxuro-D). The above representgt-—
ion. dated 9-11=2000, may be constructed as follews 3=

The sreunds on which the articles ef charges (I te 1v)
vsTe proved uvaes discuseed by the I.0U, in his report, wvhere from
it may be seen that payment of the "Money Orders® wers mede by
the applicant to persons whe vers not residing within the
dslivery juriedictien of Kanchampur EDEBO, |

Contd,,.p/6=
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The listed documents in respect ef the ehares of non
credit of Rs,50/- being the deposit dated 21-8-93 (as available in
Annexure-1 of the spplication) vere examinsd by the charged ED
0fficisl the epplicant en 14-5-99 (vide para 4,3 sbove)., Over amd
abeve on 28=9=99 the applicant had sdmitted the chares and pleaded
hMmself guilty (vide para 4,4 above).

Vivekananda Road S,0, is to forward the Mes to that office

a8 was found vritten on the M.0, ferm, Office of rsceipt is te

examina as per "List of village under delivery jurisdiction ef
Kanchanpur® as te whather it was payable from hie office er net.
Each and svery post office has ite oun jurisdiction for delivery
of erticles, money erdere etc. and should ect accordingly, If an
article or money order is found not payable/deliverable from this
office it uwas to be sent back to.the Account Office (Vivekananda
Read S.0,) with suitable remarks, The applicant was charged for
payment of ™oney Orders® to such persons whe wers net residing
within the delivery jurisdiction of Kanchenpur EDBO onky and net
with any ether charge, as mentioned by the applicant in para 3 eof
his repreeentation dtd,%-11-2000,

Sufficient facilities usre extended to the spplicant in:
each and every stage, as per rules/procedurses and a xsrox copy ef
the list of village to bs cerved by Kanchanpur EWBO was alee
oupudiod to him, vide pars 4,4 above.

1. That with reference to the statsments made in paragraph

4,9 of the epplication, ths respondents beg to state that since one

of the eharges (Article V) was edmitted by the applicent pleading

- hinmself guilty (Para 4,4 sbove)} end the othsr four eharges (Article

Y to IV) wers proved during snquiry, erderes for remeval from
service wers issued under meme M ,F1-11/96-97/K.Pur/OA dated

30«11-2800,

12¢ That ®he respondente have no cemmants to the statements
made in paragreph 4,10 of tha spplication,

13. That with rafsrence to ths statemente made in paragraph

4,11 of ths epplication,the respondents beg to state that no gcomment

Grounds under which the eppesl was not considerad by the Authority
has bssn mentdensd by the gaid authority in the order dtd, 10~12-8¢,

1. That with rafersnce to the statements made in paragraph

4,12 of the application,the respondente besg to state that ne

cgmmont in respect eof past service of the spplicant. Irrsgularities

a8 and when came to light it was decided on the merit of ths cate,
88 already discucsed in forgeing paras, and he was placed

Contes, o'/ V-
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"put eff duty” and on completion of Departmental inquiries
disciplinaery procesedines uere initleted observinp the "P&K ED

‘Agents (Conduct and Servics) Rules 1964, Peints raised by the

spplicant in this pars have slready been discussed in details
with xerex copiss of the records/rules stc. which hed proved

the charses in respsct of 4 charges and the ethsr 1 uas admitted
by himself during enquiry by the Inquiry Officer.

15, That with reference to the statemsnts made in paragrash
4,13 of the spplication,the respondents beg to state that the
ipplieant wae charged uith the epecific chsrge for vielation ef
Rule 7, Rule 34 (uwith Nete 1 below ) and Rule 1089 (1)(2)(8) of
*Aules for Branch Offices™ se¢ well as Rule 97 0f the P & T ED
Agents (Condott and Service) Rulss, 1964, The particular sentence
of Rule 109 (1) is as follous »

when the person claiming payment of a money erder calls
at the post office to recsive payment, whether at the request of
the Pestman or Village Postman or on the delivery of ths notice
of the arrivel of a Monsy Order sxceeding in value of the 1imit
of ameunt of a sinsle money order fixed for payment throush a
villags Postman or sn Extre Departmentsl Delivery Agent or his
eun sccord it must be left to the Branch Postmaater te decids in
each case whether the claimant hae been eatisfactorily
f{dentified or not®,

Rule. 109 (4) reade as follows 3=

#I?f the Branch Fastmaster hae iny doubt or suepicion
in connection with a money order, he should refer the matter te
the sccount office befors effscting payssht®,

Since the paysss of these 4 money ordere vere reeiding
suteids the delivery jurisdiction of Kanchanpur EDBO ané since
ne information or notice as to the srrival of the Money Orderse
wvere eiven te them by Kanchanpur EDBO it was a case of suspicion
st to hew the payees could get thes information ef arrival ef
such monsy orders to soms sther Post Office wherefrem they were
net in receipt of delivery of postal articles, money ordere ste,
in the past. In such circumstances of the applicant EDBPM
Kanchanpur EDBO should have reported the matter to its account
office viz Vivekananda Moed S.0, as per Rule 109 (4) fbid,
Instead he teck ever=interest in sffecting payment ef those meney
orders at his oun accord violsting the delivery Jurisdietion and
other rules in this respect. The question ef satisfaction of the
EDBPM FOR sffecting payment of money orders is to be considered

Contd, .p/8=
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| if the payes uvere residing within the delivery jurisdiction of hie
office, The Pestmasters ars required te perform postal transaction
particularly fn the matter of delivery ef Postal articles, Money
orders stc. within ite delivery jurisdiction. The point wJurisdiction
is a vital peint to be decided, If the *Jurisdiction® ie not
establizhed the question ef satiefaction or othervise does not

srise at all,

S

.

1. That with refersnce to the statements made in parserasph
4,14 of the spplication,the respondents beg to state that the names
ef the village to be served by Kanchanpur EDBO i,e. "village
Sorting List"™ wes supplied te Kanchampur EDBO by the then SD IPOs
Si1lchar Seuth Sub=Division, Silchar on 31=3-80 (A/N} itself and
the EDBPM Kanchanpur had keen performing the duties ss regards
syrisdiction” on the strength of the ssid list. The peint has
slresdy been discussed in deteile in pars 4.4 ebove vwith Phete
Copy of the Rule 7 of the "Rulea for Braneh offices®,

o

The question of production of witness Ne,2 was not
considered nscsssary since the charged officiel had sdmitted the
charge in article V and pleaded himself guilty vide pars 4.4 sbove
uith Xerox copy ef order sheet dated 28-9-99,

' ‘:"ns -JS

17 That with a reference to the statements msde in parsgraesh
4,15 of the epplication,the respondents beg to state that the
question ef delivery of a Postal article or money erder received

by a post office is to be dacided not on the basis of the name ef
the "POY yritten therson by the sender/remitter but on the basis ef
"Welivery jurisdiction™ ef that office, as per orders of the
competent authority, The question ef obteining the signature of
"Seeident witness® arises if the article/Poney erder is deliverable
frem the effice of receipt, ss per gddress uritten thereon by the
sender/remittsr, or as per jurisdiction ef the office fixed by

the cbnpotont suthority,

Cul
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18, That with reference to the stetements made in paragraph
4,16 of the epplication,the respondents beg to state that the
queetion of "Willage Sorting List® "Reute List™ and "Beat Map™ has
slready been discussed in details in paras 4,4 above uith phote
copy of the Ruls 7 of "Rules for Branch Offices®, List of villege
vas supplied by the then SDIPOe Silchar South Sub=Division: on
31=-3-80(A/N), Other items are net required to be supplied since
there: wvas only one delivery agent in the effice and as such
fixation of jurisdiction ef each delivery agent did not arise at
all, :

Contd, .p/9%
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The charged ep official ofthe spplicant had sdmitted
ths shargs in reepect of article V on the 28-9=99 on the date of
‘preliminary hearing by the I.G. and pleaded himself guilty vide
cepy of order shest dated 28-9-95 enclesed in pars 4,4 sbove and
a8 such the question of examination of the witness No.2 did not
arise at all. It vas not at all the "presumption® of the Inquiry
officer or kk of the Disciplinary Authority, ss alleged by the

- epplicant in his epplication mede before the Hon *ble Tribunal
cuvshati Bench but an established fact as mer enclosed phote copy
" o€ the erder sheet dated 26-9-99 (Pars 4.4 sbove).

19, That with refsrence to the statements made in paragraph
4.16(A) of the application,the respondents beg to stats that the
question of supply of "Moute List and Beat Map* to Kanchanpur EDBO
did not arise at sll dus to the fact that there was only one post

~_of EO Delivery Agent in the 0ffice. This has already been discussed
in details in para 4.4 and 4,16 sbove,

20, That with reference to the = statementes made in
‘paragraph 4,17 of the application,the respondents beg to state
that the P.0. had peinted out the fact on the basis of the docum=
" ents and evidences during enquiry by the 1.0,, his opinion in his

and (2) R.prasoﬁtation submitted by ths charged ED Official on the
findings of the 1.0, in respect of each article of charge on
raceipt of % & copy thereef frem this offics,

= i
gg’% 4 y ‘wprief® submitted to the I.0. The charged official had failed to
f' g'ﬁ " submit his wbrisf® within the date fixed for the purposs as
?;5;; o SPL-iincussod in pera 4,6 above,
E L>£,§% §L~ 21, That with refsrence to ths statements made in paragraph
& §;§ %\ 4,18 of ths application,the respondente beg to state that final
gg = (}§; orders were issusd on the basis of (1) Enquiry report of the 1.0,

In this case the Disciplinary Authority had discussed
all the relative pointe in the final orders dated 30~-14=2000 and
issued orders as par merit of the case, :

22. That with referasnce to the statements made in paragraph
4,19 of the spplication,the respondents beg to state that ths
sppellate Authority hed discu sed the circumstances under which
the ordere of the Dise, Authority was upheld by him, in the
erder dated 10-12-2001

Contd, .p/ 10~
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ﬂ ?3. That with iofsrencs to the statemsnts made in parasgreph
4,20 of the application,the respondents beg to state that beth the

" orders wers issued ebssrving all the formalities and discussing the

| irregularities committed by the applicant and as such valid in the

o

syes of law,

24, That uibh reference to tha statemants made in paragraph
5.1 of tha spplication,the respondente beg to state that erders
*uoro‘issuod observing all the formalities and a8 such these are te

? Qbo decided as valid,

@25. Thet with refersnce to thes statements made in parsgraph
js;z of ths spplication,ths respondents beg te state that the peints
‘have einecs been discussed in various sub paras of pare 4 above and

_ éi%q wll such the orders are be upheld, -
: 12‘. That with ieferoncs to the statements made in paragreph
Esl 5,3 of the spplication,the respondents beg to state that out ef §
|
g
1

E 2 L. charges the charge No,1 to IV were proved during enquiry by the 1.0,
gﬂ% a and the charge No.V was admitted before the 1,0, and pleaded himself
AN N4 guilty and as such the question of setting sside the order doss not
g « arise at all,

- 27, That with reference to ths statemente mate in paragraph f
8,4 of ths epplication,the respondents beg to stats that the question
.. of examination ef evidence and witness arises as and when the

' charged pereson de net admit the charaee. The particular charse in

| erticle V' was sdmitted by himself plesding himself guilty as «

| result of which it was decided as established on the strsngth of

: his edmittance of guilt, Evidences and vitnesses in respsct of

the remaining articles of charges (I to 1V} wers sxamined durine

| enquiry by the 1.0, ' |

CRRRe s DY

ﬂmgk)“oJ;

é - 28, ' That with reference to the statements made in paragraph
| | 5,5 of the application,the respondants beg to state that at leacst
ons of the articles of charges was admitted and the others were
proved during enquiry and as such the question of setting aside
ths order doss not arise at all.

29. That with refersnce to ths etatements made in paragraph
© 8,6 of the spplication,the respondents beg to state that the

| disciplinary proceedings vers initiated in asccordance with the
Rude 8 of the "FaT ED' Agents (conduct and Service)Rules, 1964 "

| ? . : EOﬂt‘ooP/11é
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which was in force at that time, It is evident frem the reply
given in the various paras, Sub pars, sbove that ample opportunity
/scope was given to him to defend himself in sach and every otage
right Prem the date of initiation of charge=shest up-te ths date
of issus of final orders by supplying copies of order-sheste of
stage to stage hearing by the 1.0, brief of P.C., copy of 1.0%
report etc, He himeelf did not avail the & scope of submission
of his written brief, on receipt of cepy ef the bricﬁ:ﬁf POy
within the time limit fixed by the I.0. '

30, That with refsrence to the statements mede in parsaraph
5,7 of the spplication,the respondents besg to state that ons of the
‘articles of charges vas admitted by himeelf and the othars wers
proved during enquiry and ae such the orders were issuesd and vers
kept. upheld by the Appellate Authotity{ |

31. That with reference to the statements aade in paragreph
5,8 of the epplication,the respondents beg to state that the reasons
for wpholding the puniehment were discussed in his order and
‘therefofe wers valid and to be kept upheld,

“ 4
gfé’.‘g S ¢ 32, . Yhat with reference to the statements mede in paragraph
51; 7.3 8.9 of the ssplication,the respondents beg te state that the
s, . punishment orders vers issued ebssrving all the rules/procedures,
2y gi a8 discussed in the forgoing pares and as such te bs kept upheld,
E- o g .
g b ) - .
§§ - 4N 83, That kiiak the respondents have no commsnts to the
§ § £ statements made in paragraph 6,7 a of the spplication,

34. That with refersnce to the statesnts made {n paragraph
8 of the application,the respondents bsg to state that no relief,
ae preyed for, is found sdmissible,

38, That with reference te the etatements maede in paragraph-"

9 of the spplication,the respondents bsg to state that since the

panishment orders were issued obssrving all the rules and procedures

of the Dspartmentak thers spmpsars to be ne juetified ground for
 {ssued of any interim order, se prayed for,

36, That the spplicant fe& not entitled to any relief seught

for in tha application and the same is lisble to be dismiseed with
costS,v |
Lontd, .p/12=
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of Foet‘afficas, Cachar Division, stlcher be;ng duly

esnior Suparintondont

autbenised and cempetont:to sign this verificaetion do hersby
solemnly affirm end state that the statemsnts made in
plugrapha / 3 /2 33 w/jzl - of the application are Q
truu to my knouleﬁge and bellef, those mede in paragraphs

U ~11,13 - 23 being matter of record are true te my information
dorived thers Prom and th@am made: in the ro§§ ano‘humb1.‘
submission bcfquthe.ﬂbn'biq Tribunal, T have not suppressed

any materisl facts,

And I.aign this verif!cation on this the /5 th dcy
@n, 2063

0&»; Kiheore émm%

DEPONENT
Q’fl‘a €735 m‘%ﬁm
WIBTY 7¢ ®, auET- 788001
Sr. Supu. .y "Posi Offices
Cachar Division Silchar«788001
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7. Village sorting lists and route lists and beat maps.—(1) The
village sorting list shows (a) the Nos. of the village postmen or

Extra dépargmental delivery agent o whom articles are made over
for delivery. and (b) the names of the villages that uare served by
cach village postman or extra departmental delivery agent arranged

in alphabetical order. The village sorting list also shows in what.-

villages letter-boxes are placed and ‘which of these Ietter-boxes are
provided with changeable plates,

(2) A village sorting list will be prepared and supplied to each
branch office by the sub-divisional inspector. A branch office to
which \'.illagc postmien are attached will also receive from the ins-
pector a copy of the route list {M-53). issued by hiro to each village
Postman, showing the names of the villages to be visited by the
latter. In the case of fixed or combined fixed and unfixed beats,
the route list will be accompanied by a map of the beat and will
also show the route to be followed by the village postman, the days
fixed for his departure from. z2nd return to the Post Office, the day
on which each village should be visited by him and the villages in
which he is' allowed to halt. The village sorting list, as well as

the copies of route lists and beat maps, should be hung up in the
post office,
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The Senior Superintendent of Post offices
Cachar Oistrict Division, Silchar 788001

Ref : Your memo Ne, F-11/96-97/ Kanchanpur
dated Silchar 1.11,2000

flemerandum of argument , in Brief,
Submitted by Shri Ashis Naug, Co.

Ref
CRARGE

In short , the charge is this that Shri Ashis
Naug, EOBPM, Kanchanpur, effected the payments of the
amounts of some money orders.to the payets. whosge add-
resses wers not within the délivary jurisdiction of
Kanchapur E080,

that Shri Ashis Naug received R, 50,00 on 21,8,93

for depositing it in S/B account No, 9701159 under
his siqnature and anthentication, But did not credit
the amount in the Covt accounts of the of fice,

In order to prove the charges, the prosecution
relied on the following documents :

M0, paid vouchers in raospect of the follouing
vouchers o

1) ~ f,P.0,~ 608 1.0, No, 1350 dt. 4.1.96 for
fs. 2000.00

2) v FeP.0. - S8 M, !, No, 1513 dt. 15.1.96 for
R, 2000,00C

3) FoP.0. - 1889 F.0. No, 1690 dt. 18.1.96 for
fs, .2000,00 ' _

4) F.P.0. - 1989 M.0. 1684 dt. 15.1.96 for
kb 1500‘00

-
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FJ.P.0,~ 1989 M,0, No. 1691 dt., 18.1.96
for M. 2000.00

FPoGo - 1989 M.U. No, 1693 dt. 18.1.96
for fs, 1000,00

7) , Branch office journal of Kanchanpur E0B0 for
the p@riod from 20.12.95 to 9"3"960

8)—it 8.0, daily & ccounts of Kanchanpur EDBU dt,
9.1.96 8.2.96, 15/16 2,96 and 16/17-2-96 .

13) 8ranch office account book of Kanchanpur..
EOBO from the period from 1.1.96 to 6,7,96.

jg) Kanchanpur E0B0 SB pess book a/c No, 9701159

1Q) Vivekananda Road so ledgsr copy of SB a/c¢c No
5701159~

1@% Silchar H.0. ledger copy of SB a/c No 8701159,

The prosecution slso cited the following

personsg / officer as witnesSese

1) Shri BR Halder, Asst. superintendent of P,0,
Silchar , HNorth Sub- Division Silchar.

2) Shri Sanjay Das,Kanchanpur £080 SB A/C No,
9701159, '

The prosecution has examined one witness , Nemaly

Shri B.R. Halder, ASP, North subdivision, Silchare

Evidence,

1 The charges are based on documents end it wes
the burden of the prosecution to prove the documents

. as evidence, But the prosecution has not produced any
paper / document / record, for less to speak of proving
the sama, The oral evicdence of shri B.R. Hglder is legally

inadmissible under the provisions of Sece 91 of the Evi-

dence Act eand as such it cannot be considered against

Shri Ashis Neug,
Contd..pooo .30.0

e
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I

Ze There is absolutely no evidence regarding the

— 3 L

other charge of depositing e 50.00.

3, Kanchanpur EDBO is subcrdinate to vivekananda Road
Sub- Post office through which all meils including money-
orders are sorted out and sent to EDBOg'for delivery o It
wads the duty of Ashis Naug to deliver the MOg sent to him
by Vivekananda Sub- post office to the payees and in fact,
he dischargeg his official duty in the manner provided.
Performancs 86 duty in c0mplaénce with the procedure and
Rules as well as in obedience with the direction of the
higher authority is not derelictionm in duty . It is not
the allegation thet the payees did mot get the amounts
ro. of money orders or thet Aghis Naug misappropriaped the
same,

4, ; That no apportunity has besn aiven to adduce
defence evidencs.

It is pertinent to mention that there ié nothing on
record to show the jurisdiction / area of operation of
Kanchanpur £0B0 and Chincoorie EOBU , In the absence of any
proof in this respect, the charge that Ashis Naug delivered
the M0s which uere outside his juriediction cannot stand

at all against him,
It is praysd that-the proceeding be droppede

Dateg .flgo‘f‘[f?f'UT : Yours faithfully
@59(1‘ RATT /]ﬁL\HJVJCW~q
: ( ( ASHIS NAUG )
E0BPM, Kanchanpur E£080
Mow under put off duty
via -Silchar 7 Cachar ( Assam)

Copy to :=-

Shri C.M. Nath, 1,0, ( PMI)

Uffice ¢f the Sr. superintendent of post offices
.Cachar Division , Silchar - 788001, This is refer

to your letter No., A 1 / Rule 8/ A. Naug dt,17.10.2C

for favour of information
4 * g((\/

( .Ashis Naua )
£DB8PO, Kanchanpur EOB
Now under put off duty.
via Silchar~ 7 Cachare




