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List on 15.702 for Admissions 

im 	 Mnber 

15.7.2002 	Heard r.A.K.Nigam in person. 

The application is admitted. Call for 

r 	
the records, returnable by four weeks. 

In the meantime the applicant may sub- 
mit a fresh representation claiming 

choice posting before the authority 

within seven days from the date of 

receipt of the order. 

Dr .Nigam mentioned that one post• 

of Chief Medical Officer is already 

I vacant in the p & T Deptt., Bhopal and 
there are five to six likely wacancies 

in C.G.H.S., 2hopal itself. Dr.Nigam 

I 
Contd ./2 
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15.7.2002 may .. file 	his representation 

L1 t ce  of posting before the 

Secretary to the Oot. of India, Mini 

stry of Health and Pamily Welfare. 

Let this application be listed 

for, order on 16.8.2002. ...Pendency of 

this application shall notter  the 

respondents to kk considerLcase  of th 

applicant for transferring and postin 

out an.W  of.his choice place.of posting 

Vice-chairman 

bb. 

t 
(nLLc-t, 

16.8.02 	Heard applicant in person 'aid 

Deb Roy, Sr.C.G.SC. for the respon-

dents. MrJ.Deb Roy prays for four 

weeks timeforafIling of written 

statement. Prayer is allowed, List 

on 13.9.02 for oraers. 

Mnber 

im 

13 4,9.02 	. ... Application is admitted. Thet.  
respondents has already filed written 

statement. The Case may now be liSted 

for hearing. 

List on 9.10.02 for hearing* 
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O.A. 186/2002 c4 - 

11.10.02 	 Judgement delivered in ziqm, 
open Court 1  kept in separate sheets. 

The application is allowed in tezms 
6 /o 	 of the order. R0•  order as to costs. 

cU, 

Vice-Chairman 
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Dr.AshokKUmar Nigam 	
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MrDeb Roy Sr.C.Ga.C, 	
1 U) 	La 

SPuNT() 

MR JUSTICE D.N.CHOTDHURY, VICE CHAIRMAN. 

TH' LON 'k3LLa 

1 	
Whether eporters of local pa pers may be allowcd to see 

the j udgm ent 7 

2. ii To be r'ferred to the Reporter or not ? 

3 	Whether their LordshipS wish to see the fair copy of th 

j udgm ant 7 

4 	Whether th judgment is to be circulated to the other 

Benches 

2-v  
Judgment delivered by hon 1 bl? Vice—Cairmafl. 
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CENTR L ADMINISTRATIVE TR I BUNZdJ, GUWHATI BENCH. 

Original AppliCation No.186 of 2002. 

Date of Order : This 11th Day of October, 2002. 

0. 	 THE HON • BIAE MR JUSTICE D .N .CHCWDHURY, VICE CHAIRMAN. 

Dr .Ashok Kulnar Ni gain 
3/0 Late R.0 .Nigam 
ied 53 years 
Chief Medical Officer 
2 AsSarn Rifles 
C/c 99 APO. 	 . . . . Applicant. 

Applicant appeared in person. 

- Versus - 

Union of India 
Through Secretary to Govt. of India 
Ministry of Health and Family welfare 
Nirman Bhawan, New Delhi-hO 001. 

Director General 
Ministry of Monte Affairs 
Assam Rifles 
P.O-.- Sh.tllong- 793 001, 

Dy. Director (M.S.) 
ASSam Rifles 
P.0:- Shillong- 793 001. 	. . . . Respondents. 

By Mr.A.Deb Roy, Sr.C.0.S.0 

CH0DHURY J. (_V.C.): 

The issue relates to posting and transfer. 

1 • 	 The applicant was initially appointed under 

Ministry of Health and Family *lfare, New Delhi on 13.9. 

1976 as Jr • Medical Officer and was posted at Andaman & 

Nicobar Island, wherein heserved for a periodftom 13.9.76 

to 10.2.1984. The applicant was thereafter posted at 

Bhopal vide order dated 9.1.1984. He was thereafter trans-

LeEred to Jabalpur and again to Bhopal. By order dated 

12.6.98 the applicant was transferred to Msam Rifles, 

Shillong. The applicant assailed the order of transfer in 

O.A.456/98. By order dated 30.8.1999 in the1said O.A. the 

Tribunal disposed the appiicáton with the following 

order : 
Cond./2 
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"5, In the facts and circumstances of the 
case, we further direct the respondents to 
keep the transfer order in abeyance U II 
May,  2000 1 .e. upto the present academic 
session of the applicanth daughter. However, 
if in the exigencies of work, the applicant's 
transfer 18 considered necessary, the autho-
rit.tes may release him but allow him to 
retain the accommodation at Bhopal upto May. 
2000 on the existing term. The O.A. is dis-
posed of with the above terms." 

By order dated 23.12.1999 the applicant was transferred 

which was assailed by the applicant in o.A.577/2000 before 

the CAT Jabalpur Bench. The said O.A. was finally disposed 

by the Jabalpur Bench on 17 .7 .2 000 with the following obser.-

vations and directions : 

"In the circumstances, we direct the respon-
dents-department to retain the applicant at 
Bhopal till the first week of August, 2000 
either by taking him back on duty or granting 
him leave in accordance with the rules. If 
the applicant has not yet joined the place 
of his posting i.e. Shillong, the respondents 
shall not take any disciplinary action against 
him. After the first week of August, 2000 s, the 
applicant is directed to join the place to 
whch he has been transferred vide order dated 
12.6.2000 (Ajlnexure-Aj ) • If be has not been 
paid TA/DA, then he will be paid TA/DA accor-
dingly. it is seen that the applicant has 
attained the age of 55 years and hé'is being 
transferred to hard station, if in future 
any opportunity arises, the applicant may be 
trazsferred back/accomodated to any other 
place of his choice." 

The applicant finally joined as Chief Medical Officer in the 

2 AS sam Rifles in September, 2000. 

20 	 By this application the applicant has sought for a 

direction to post the applJcant at CGHS, Bhopal in the light 

of the direction issued in O.A.577/2000 dated 17.7 .2000. In 

the application the applicant contended that on the 'ace of 

the directions issued by the Jabalpur Bench, it was incumbent 

on the patt of the respondents to post him at Jabalpur *  when 

posts were vacant at Jabalpur. The applicant also contended 

that he has cQnpleted his tezure and therefore in terms of 

the policy decisions the respondents are duty bound to post 

him at a place of his own choice. 

Contd .13 
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The respondents submitted its written statement. 

According to the respondents, the three posts in CGHS. Bhopal 

was filled up. therefore question of posting the applicant 

at Rhopal was not possible. The respondents also stated that 

there is shortage of Medical Otficers in the Assam Rifles. 

The AsSam Rifles has taken steps to release the CONS Doctors 

before the end of the financial year and consequently the 

applicant would not be relieved. 

X have heard DrA.K.Nigam, the applicant at length 

and also Mr .A.Deb Roy, learned Sr sCaG.S.C. During the course 

of hearing the applicant placed before the Bench order 

bearing No.A.22012/45/2001-CHS.Ix dated 23.10.2001, wherein 

amongst others Dr.J.P.Shakya, cMo(NPsG) Was transferred from 

CONS, Jabalpur to CGHS, Shopal and order NoA.22012/44/2001 

CHS It dated 18.12.2001, wherein Dr.D.K.Khatri,SMQ and Dr. 

V.S.Tomar, $140 were transferred from CONS, Jabalpur to 

CGHS, Bhopal • Dr .Ni gas submitted that despite the post being 

vacant, the respondents refused to crryout the order 

passed by the Jabalpur Bench in O.A.577/2000 for posting the 

applicant at Bhopal. Dr.Nigam also submitted that he has 

completed his tenure posting and accordingly he was to be 

posted forthwith in his choice place of posting. Dr .Nigam 
a 

submitted that he was posted in N.E.Region...fortenure and 

on completion of his tenure, it was incumbent on the authority 

to post him as per his choice. He further submitted that the 

discretion of posting an officer at end of his tenure is 

coupled with a duty and therefore be earned the benefit of 

posting in choice place of posting on completion of his tenure. 

In support of his contention, Dr.Nigam referred to the deci-

sjon rendered by the Bench in O.A.148, 149/1991 disposed on 

24.4.92 in Binod Kumar - vs - U4.t.& Others. Mr.A.Deb Roy. 

learned Sr.C.Q.$.c. #  on the other hand, submitted that in 

terms of the observations made by this Bebch on 15 .7 .2002 

in this O.A. the case of the applicant was considered by the 

Cotd .14 
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Transfer committee and in the absence of any vacancy the 

Transfer Committee could not be acceded to his request. 

5 • 	The mateiala on records clearly pointed out that 

vacancies were available for accommodating the applicant at 

BhOpal and in terms of the directions of the Tribunal in 

•O.A.577/2000 the concerned authority was duty bound to con-

sider his case for transferring back/accommodation to any 

place of his choice". NO reasons were ascribed by the respon-

dents as to why the said considerations were not made. At 

any rate, the applicant has now completed his tenure, there- 

fore, in terms of the Govt. policy, the authority is required 

to consider the case of the applicant for posting him in 

a-p-l-acerim in a place of his choice • The applicant since 

completed his stint, it is incmbent on the authority to 

accommodate him in a suitable place of posting withott 

further delay on the pretence of discovering/unearthing a 

substitute. On completion of tenure in the case of tenure 

posting, it is imcumbent on the respondents to post the 

applicant in a suitable place of his choice in conformity 

with the prefessed policy. Such posting on completion of 

the terms in not to be linked with the availability of 

replacement/substitutes * The respondents are accordingly 
'the 

directed to transferritappliCant out from the N.E.Region 

and to post him in any other place of his choice. The autho-

rity shall take all the necessary steps for posting the 

applicant at CGHS, Ehopal. if not available at Bhopal, he 

may be posted in any other place of his choice within a 

period of two months from the date receipt of the order. 

The application is accordingly allowed. There 

shall, however, be no order as to costs. 

D.N.CHOWDHURY ) 
VICE CHAIRMAN  

bb 
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IN THE CENTRAL ADM1NITRATIVE TRIBUNAL 

GUWAHATI I BENCH 

O.A.N0J 	 /2002 

4 

Dr. Ashok Kumar Nigam 

Sf0 late R.C. Nigam 

Age 53 years 

Chief Medical Officer 

2 Assam Rifles 

C/O 99 APO APPLICANT 

VS. 

The Union of India & Others 	 RESPONDENTS 

INDEX 

Si. No. 	Description of documents 	 Annexure No. 	Page No. 

Application under section 19 of the Act. 

Order against which application dated 17-7-2000 
-7._ C3  

U) 

'5-ri 

2723 

0A577/2000 A-i 

3. Transfer order to Assam Rifle dated 12-6-98 A-2 

4. Transfer order from RHO Bhopal to P&T Bhopal 7-6-94 A-3 

5. Section officers CBI case paper cutting dated 	2-5-95 A-4 

6. Posting order of the applicant dated 9-1-84 A-S 

7. Copy of order O.A. 456/98 dt. 30-8-99 A-6 

8. Copy of relieving order of the applicant dt. 1-11-99 A-7 

9. Copy of CAT's order 73 8/99 dt. 3-12-99 A-8 

10. Speaking order of Ministry of Health to applicant 

Dated 23-10-99 A-9 

11.. Copy of CAT's order OA 577/2000 dt. 17-7-2000 A-10 

 Ministry's letter inviting applications for posting at 

CGHSBhopa1 A-li 

 Transfer applications of the applicant to Ministry of 

Health from dated 16-7-2001 to 15-4-2002 A-12-17 

Station Guwahati 

Dated 	2002 

APPLICANT 

2-ó - 35 

1 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 

GUWAHATI BENCH 

OA 	 2002 

Dr. .•Ashok Kumar Nigam 
SIO late R.C. Nigam 
Age 53 years 
Chief Medical officer 
2 Assarn Rifles 
dO 99 APO APPLICANT 

VS 
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Union of India 
Through Secretary to Govt. of India 
Ministry of Health and Family Welfare 
Nirman Bhawan, New Delhi 110001. 
Director General 
Ministry of Home Affairs 
Assam Rifles 
P.O. Shillong 793001 
Dy. Director (M.S.) 
Assam Rifles 
P.O.Shillong 793001 

2O) 

RESPONDENTS 

DETAILS OF APPLICATION 

ORDERS AGAINST WHICH THE APPLICATION IS MADE. 

That no order is being challenged by way of this application but the application is against 

the inaction of the respondents as they have not considered the transfer of the applicant to 

the choice of place of posting as per direction of Hon'ble CAT Jabalpur passed on 17-7-

2000 in OA No. 577/2000. (ANNEXURE - A-i). 

JTJRISDICTION: The applicant submits that the subject matter of the application is 

within the jurisdiction this tribunal. 

LIMITATION: 	The applicant further submits that the application is within the 

limitation as prescribed under section 21 of Administrative Tribunal Act. 

FACTS OF THE CASE: 

That the applicant was initially appointed as Junior Medical officer in the office of 

Respondent No. 1 and posted in Andaman & Nicobar w.e.f 13-9-76 and worked there 

for eight years from 13-9-76 to 10-2-84. The Andaman & Nicobar is a Hard Station. The 

post tenure of such Hard area is 2-3 years. After tenure employee is transferred to his 

choice of place. The applicant was retained in A&N islands for eight years and after that 

applicant was transferred to Delhi Administration which was not applicant's choice. 

That applicant was frequently transferred for 7 times as under 

From A&N Island to Delhi Administration. 

From Delhi Administration to CGHS Ahmedabad 
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From CGHS Ahmedabad to ROH Bhopal. 

From ROH Bhopal to Telecom Factory Jabalpur. 

From Telecom Factory Jabalpur to ROH Bhopal.J 

From R011 Bhopal to P&T Bhopal 

From P&T Bhopal to Assam Rifles. 

The applicant always complied with the all orders. But the applicant was transferred for 

second time to N.E. Region Assam Rifles vide order Annexed A2.. without any 

justification or reasons whatsoever. The said order dated 12-6-98 was arbitrary, unique, 

with malice and bad in law as applicant was relieved back dated. This order dated 12-6-

98 was received by the applicant on 17-6-98. Thus applicant had already served P&T 

Department for six days so this order was inoperative and non-executable secondly the 

relieving authority of the applicant was Department of Post and not the department of 

Health. 

	

4-3 	That the vide order dated 7-6-94 Annexure A-3the applicant was transferred from RFIO 

Bhopal to P&T Bhopal the applicant could not join his new assignment and on his 

approaching the Ministry of communication New Delhi, Section Officer S.K. Singal 

demanded bribe for his joining P&T Department. The Section officer was caught red 

handed while accepting bribe and the same case is under trial in Special Court of Delhi 

Annexure A- 4. 

	

4-4 	That the applicant was above 45 years at the time of transfer, and as per recruitment to the 

Junior Class I of the CHS, i.e. appointment order dated 9.1.84 para (ix) (b), the applicant 

should not have been posted to Assam Rifles. Annexure A-5. 

	

4-5 	That against the transfer order to Assam Rifles applicant approached the Hon'ble Tribunal 

bench at Jabalpur and an OA 456/99 Annexure A-6 was registered. This OA was 

disposed of with the direction under para 5 that "if in exigencies of work applicant's 

transfer is considered necessary, the authorities may release him". Taking garb or 

camouflage of "Exigency of work" the applicant was relieved from his duty vide order 

dated 1-11-99 in pursuance of Ministry of Health and Family Welfare OM No. C-

1701 1/10/98-CHS dated 26.10.99 and Department of Posts, New Delhi Order No. 11-

21/98-SPG dated 29.10.99 in which no exigency was shown Annexure A-7. 

	

4-6 	As the applicant was relieved of his duty without any exigency of work, he approached 

the Hon'ble Tribunal, Jabalpur Bench against the said relieving order dated 	- 

under OA No.738/99. In its order, the Hon'ble CAT directed the applicant to represent the 

Secretary Health for cancellation of his transfer to Assam Rifles within five days and 

directed the Secretary Health, to dispose of applicant's representation with 30 days by a 

speaking order Annexure A-S. The respondents rejected applicants representation on the 

ground that his transfer was on ground of complaints. Annexure A-9. 

	

4-7 	That the above contention of the respondent is absurd, totally false, and fabricated as no 

enquiry has been conducted till date nor any disciplinary action has been initiated. Had 

ri 
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the complaint been found te the applicant would have been subjected to 	 inary  

action. More than three years after this letter dated 23-12-99 and about 10 years after the 

so-called complaint have been passed but the applicant has never been asked to explain or 

comment on any complaint. Thus on the basis of false complaint the applicant was 

transferred to a Hard station as a punishment which is against the principle of natural 

justice. "No person should be punished unheard." Moreover in number of cases the 

Hon'ble Supreme Court has held that an employee should not be transferred on complaint 

basis. 

4-8 	That the applicant again approached Hon'ble Tribunal, Jabalpur Bench against the order 

23-12-99 and OA 577/2000 was registered. The Hon'ble CAT Jabalpur in its judgement 

Annexure A-10 directed the applicant to join Assam Rifles and also directed respondents 

that "If in future any opportunity arises the applicant may be transferred 

back/accommodated to any other place of his choi" 

4-9 	That the applicant came to know that at Bhopal CGHS is likely to begin functioning 

Annexure-li so he applied for his transfer back to Bhopal in compliance of the Hon'ble 

Tribunal's order vide Annexure A-iZ to Annexure A-17 but all his repeated requests 

were flouted and unheard. Now CGHS has began to function and three doctors have 

already been posted at Bhopal since Sept 2001 at Bhopal. 

4-9 	That the applicant has been repeatedly requesting for his transfer to Bhopal vide his 

application dated 16-7-2001, 9-1-2001, 1012-2001,2-1-2002, 15-2-2002 and 15-4-2002 

Annexure A-12 to A-17. The request of the applicant is not being considered by the 

respondents intentionally to harass him. The respondents are flouting the directive of 

Hon'ble CAT Jabalpur passed in OA 577/2000 dated 17-7-2000, which can also invite the 

Contempt of Tribunal's orders proceedings against the respondents. 

4-10 GROUNDS WITH LEGAL PRO VISIONS 

5.1 Respondents have infringed the fundamental rights of Article 14 and 16 of the 

constitution of India by transferring the applicant to a hard station for second time that 

too at the age of 53 years and retaining several junior doctors in 1VIP Circle more than 

20 to 25 years and never posted to any Hard Station. 

5.2 As per FR&SR appendix 9 there is fixed tenure posting of 2-3 years in hard area. 

When applicant has already served in A&N Island for 8 years, as per principle of 

natural justice some other Doctor who was young, healthy and not served the remote 

area should have been posted there. Thus respondents have out-rightly flouted the 

provision of FR&SR. 

5.3 As per appointment order of the applicant, he should not have been posted to the post 

connected with the defence of India, Assam Rifles after the age of 45 years. 

Annexure A-5. 

6. ,  DETAILS FOR THE REMEDIES EXHAUSTED. 

The applicant declares that he has exhausted all remedies available to him as explained in 
facts of the case Applicant has no other remedy except by way of this application. 



 MATTERS NOT FILED FOR PENDiNG BEFORE ANY COURT OF LAW. 

The applicant declares that he has not filed any application or suit or writ before any court 

of law on the subject matter of the case. 

 RELIEF SOUGHT 

The applicant beg to pray that Hon'ble CAT may be pleased to direct the respondents to 

post the applicant at CGHS Bhopal in view of directive of Hon'ble Tribunal Jabalpur 

passed in OA 577/2000 dated 17-7-000. 

 INTERIM RELIEF. 

The respondents may be directed not to post any other doctor at Bhopal, till the applicant is 

posted at Bhopal, CGHS. 

10. ,  PARTICULARS OF BANK DRAFT. 

Bank draft No. "00-1201" 16 dated 11-05-02 for Rs. 50/- in favour of Registrar CAT 

Guwahati payable at Guwahati Branch. 

11. LIST OF ENCLOSURES 

Please see on cover page. 

VERIFICATION 

I, Dr. A.K. Nigam S/O late R.C. Nigam, age 53 years working as Chief Medical Officer in 

the 0/0 2 Assam Rifles R/O C/O 99 APO do hereby verify that the contents of para ito 11 are 

- 	 true to my personal knowledge and that I have not suppressed any material fact. 

-Ntk
--x,~ 

Signature of the applicant 

Dated 	2002 

Place Guwahati. 
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- IN THE CENTRAL ADMINISTRATWE TRIBUNAL 

GUWAHATI BENCH 

OA 	 /2002 

D. Ashok Kumar Nigam 
	

APPLICANT 

VS 

Union of India and others 
	 RESPONDENTS 

HIM 
AFFIDAVIT 

I,Dr Ashok Kumar Nigam, Son of Late R C Nigam ages about 53 years, Chief Medical 

-- 	 Officer. 2 Assam Rifles, C/O 99 APO do hereby state on oath as under:- 
• 	 I. 	That I am the Petitioner in the instant original application and as such I am well 

conversant with the facts of the case. Therefore, I am filing the accompanying writ petition 
I N F) I A 

• T 	
and swear this affidavit in its support. 

2. 	That the contents of the said application from paras 1 to 11 are true to my personal 

knowledge and belief. 

/ 	 .--.. .. 

(1ci 	 DEPONENT 

VERIFICATION 

I, Dr. Ashok Kumar Nigam, the above signed deponent, do hereby verify that the 

onients of the alove affidavit from paras 1 to 2 are true to my personal knowledge and belief. 

Yeriifiedand signed on this 	I & 	day of j'4 	2002 at Guwahati. 

I 	 '"'• 

1 	

DEPONENT 

gFulk wM& -M~~ M 	IIr 4 



AFURE- 	I 
-. CENTRJL ADMINISTRATIVE TRIrnJNAL ,JABALPUR BENC}i,JABAJptJR 

O.A.577 of 2000 

Dr.Ashok Kumar Nigain, 
7:1 • 	

aged about 51 years, 
Slo late Shrj R.C.N.gaIn, 

., 	R/o Quarter No.P5/2, 
P&T COlOry,Char Im.Li, 

• 	 .. 
Bhopal 	

. 	
- Applicant 

Versus 

• 	 . 	

• 	i 

Union of India, 
through the Secretary, 

• . 	 :! 
14-this try of HeaJ.th & Family  

. 	lelfare,New Delhi..: 	
- Respondent no.1 

• 	 :. 
;. • The Director General of Posts, 

Daic Bhawan,sansad Narg, 
• New Dejhi., 	

t• 	 - Respondent ho. 
The Chief Post Master General, 

hoPa1. 
•0

- Respondent no.3 

Smt.Sbobha lienon for the applicant 

) 	) .kbn 4 bj.e Mr.Just.jce R.N.Ray 
- Vice Chairinn 

) 	
jJ 

}jfl*j 	MZ.I1.O.Gupta 	- Member (A) 

OR D E R 0 

•0, 

. 	 (Passed on 	the 17 	th day of 	i1y,200u) 
) 

0 EyjbnthjeIir.justjce R.N.Ray,Vjce Chairman... 

This O.A. has been filed Challengijig the 

0• 	 . order uf transfer daed 23.12.199. tAnnexure_A_1) on 

the grounds stated, therein. 

• 	 •.. 	• 	. 	
• 2, 	The applicant was initially appointed under the 

Z-nitry of Heath and Family Welfare w.e,f, 27.4.19 - 6 

. 	 • as a Junior Z1ecaj Officer and was posted at Anciaman  

0 	 0 	 • • 	and tIicoba 	Ijands wherein he served for a period 

Cofltd.....2/ 

• GD/e& 
We ical Oth1- (OHS) 

43 	Assn Rifie 

'4.  

0 

(1 
••- 
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/16 .4,6, 

• 

• 	 ) 	h 

/1 
/ 

• from 309.1976 to 10,2.1984.. It Is contended tha 

Andaman & N.tcobar Islands is a hard station/remote 

area.. Thereafter the applicant was posted at flhopal 

vide order dated 96101984. Subsequently, the appli-

cant was transferred from the Telecom Factory,Jabalpur 

to Regional Office for Health and Family WelfareBhopal 

He joined there and on 7.6.1994 the respondent no.1 

transferred the services of the applicant froni 1011- 

PW to P&T,Bhopal. The applicait was no relieved 

and on approaching the 1•linistry, one Shri S.K.Singhal 

who was then the Section Officer demanded illegal 

gratification, a report of which was 'filed with th 

C.B.I. Accordingly, the said Shri Singhal'was trapped 

and a criminal prosecution case was filed which is 

still pen&tng before the Special Court, New Delhi, 

vjde order dated 12.6.1998, the applicant was trans- 

ferred in the same capacity to k3am Rifles 0Shillcing. 

The applicant was relieved vid.e order dated 12.6 0 1990. 

Aggrieved by the said order of transfer, the applicant 

moved to the Tribuial by filing O,A. 456/98 Vide 

order dated 30.8.1999, the Tribunal passed the fo4owi' 

order - 

Contd; ... .3/. 

/ 

- 



I 
0 

• 	
: . 	 .• 	

\ 

:1 
••• 	,' 

\N5.j 
.'LIxi the facts and circumstances of the . 

case, we further direct the respondents to 
• 	. 	 . 

. 	 keep the.:transfer order in abeyance till May, 2000 iè 	upto the present academic session 
• of the applicants daughter 	Iwever, if 
• 	 . 0 	I 	in the èxigencie 	of work, the applicant'a . 

transfer is Considered necessary, the 
. I 	authorities may release him but allowhixn to 

I 	retain the accmodation at Bhopa]. upto May o  
oz 

 with the above terms' j 
• 

•• 	2000 orl:the existing termt.,  The O.A. is disposed . 

oi 

0• 

aggrieved with the above order of the C.A.T., the 

applicant moved the High Court at Jabalpur by preferring 

Writ Petition which iFas registered as Writ Ptition 

• No4159/1999. 	The said petition was dismissel 	by the 

High Court vide Order dated 299.1999 with the obser 

I entation 

,i15z( 
sidered 8ympathetic5J. 

) . 

3. 	It has been contended by the applicant that 

though the order of transfer has been passed due to 

• admistrative exigency 1  but actually it has been 

. passed with a viEw to harrass the applicant because 

he got the Section Officer who wanted illegal 	rati- 

• tcation from the applicant trapped red-handed while 

accepting gratificationj It has been further contended 

that the applicant's eldest daughter's engagement 

ceremony is fixed on 1.8.2900 and marriage is fixed 

- 

0 	 • 	

. • on-8;12.2003 	nd he must be permitted at least to stay 
I. 

tili- December, 2000The order of transfer has been 
• 	 • - -.

0 	Contd.4/_ 

• 	
• 0 • 	 • 

0 

• 	
0 	 • • 

- 	- 	 0 	 S.. 	 • 
•• 

- 



- 	 . 

passed in admin.lstrative exigency but is punitive in 

natUre. Be that as it may ,,'i.  The applicant has prayed 

for.ctaying the order of transfer, as a matter of 

interim reli-ef' 

4 	Duly considered the submissions of the appli- 

cant and perused the O.A. along with the pleadings 

and Annexures We have also gone through the decision 

of the Ernakulam Bench of the C,A.T. in R.Sadsiv N,Nair 

Vs.Director of Education,Uti.lon Territory of Lakshadwee 

and others, (1993) 24 ATC 308 relied upon by the 

applicant. We find that the applicant has already 

	

I .- ' 	. 	 " 	\\ 

	

( 	 been relieved.. Moreover, the applicant is liable to 

f be transferred as he is holding a trariserable post. 

As such we do not find anything to interfere with ' 

the order of transfer but sizice the applicant's 

daughter& engagement ceremony is fixed on 1.8.2000 

and during such time if the applicant is required to 

join at the place of his posting,that is, Shillong, 

it will cause him great hardship4 EIn the circumstanCeso 

we direct the respondent-department toretain the 

applicant at Bhopal till the first week of August,2000 

either by taxing him back on duty or by granting him 

leave in accordance with the rules. If the applicant 

has not yet Joined the place of his posting i.e. 

Shillong, the.responderitS shall not take any disci-

lnary action agnat him. After the first week of 

Contd...5/ 

( 	
'l 



1$ _ - 

August, 2000, the applicant is directed to join the 

place tç which he has been transferred vide order 

dated 12,6.2000 (Annexure-A-1):, If he has not been 

TDA, then he will be pd TA/D* accordingly 

( 	 \ át\i.a In'th at  the applicant has attained the age 
C 	

) 	I t 
) o/5 years and he is being transferred to a hard 

tion If in future any opportunity arises, the 	7 
applicant may be transferred back 

	

/àccommodated to 	
/ 

any other place of his choice s  

54 	With the above observations/curectj.on, this 

O.A. is disposed of at the admission stage.t 

(H.O.upta, 	 (R.N.flay) 
Mexnber(A) 	 Vice Chairman 

j 

93t1;I •1 &?T/zm ....................... 

(i) 	
•11 

(4 	 nn 	 I1-óYW 
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•ANNEXURE-A 91.. 

x'i' 

4o.C613019/14/97.-?(C.II) 
Government of Itidla 

Ministry of Health & Fiily Welfare 

'w Delhi, the/: June.,1998.. 

ORDER 

Ilia Prat3ldent is plaaed to order the tran8fer of 1)r..K. 
1'igain, Chief, Mod1:al Officer of the Central Health Service, at 
presnt working under the Department of Posts to 1 J.ssaxn Rifles in 
publIc inte'est with immediate effect. 

• it :j also stated that Dr.A.R.Nigarn StdS relieve w.ej. 
the date of issue of order, He may be treated as substithte to Dr. 
(Mrs.) 'Kalyani Behera1 Medical Officer. 

(SSRIDH?g) 
UNDER SEETY TO 	E GOVT. OF flDI 

To 

1. ddit1on'al Director General(SGP) 
. Department of Posts, DikBhvn, ' 

New Delij with reference to their letter Nø.26-5/97-SPG dated 
2.6,98. 

It is requested that Dr,P.K.Nigem, CMO may please be relieved of 
his duties immediately,with instr&tjons to repirt for duty to 
the Director General, 	Assam Rifles, Shillong - 793 011. 	His 
charge telinquishment zeports, 	in tripicete, 	may please be 
obtained and forwarded to this Mthistry for further necess 	 -y 

act 	 I. 

2, Director GeneLdi, 	Msm 	if lesj Shil1org -73 oil. 
• It is requested that Dr..K.Nigajn, CMO may please be al1owd to 

join as Soon as he reports for duty. 	The charge assumption 
reports; 	in triplicate, in his respect rny please be obtainr3 
and forrded to this Minitry for further neesary átion, 

 Dr.ILK.jgam, 	CMO, 	P & T Dispensary Fo.II, 	Bhopal 	(Madhya Prdsh) 

 Chief Post taster Gereral, Madhya PLadesh Circel, 	hopãl. 

 1SI/C.v Sectiobs, 	 1 

/1 
Dr./S. ¶Biswas. 
Me1koal 0ffic31, (OHS) 	 • 	 • 

• Bu Assam Rifles 	• 	

• 

H 



E%UR v  

- 	 .No.A.22012/73/93-CHS.I.. 
Govrnfl]eflt of India 

Mini stry of He a]. th & Family We]. fare 

New Delhi, d.ted the 7th •Tune, 199+ 

- 	 ORDER_ 

The President is pleased to order he transfer of the 
Lowing Medical Officers/Chief Medical OfTicers of the Central 
th Service with immediate effetia public interest- 	- 

Name of the o'fjcer 	 Present pltce 	Tranfe'rred 

- - --- - - ---- --- ------------ -
of'StiP  

• 	Dr. A.K. Nigazn, CMO 	 ROH&FW, Bhopal 	P&T .l3hopal 

Dr. P. Neina, CMO 	 Deptt1 of Posts 	CGHS Jabalpur 

-Dr.(Miss)Rohini. Prathaban, MO 	LWO, .fabalpur 	CGFIS Jabalpur 

Dr. D.K. Khatri, MO 	 LWO, rabalpur 	CGUS Jabalpur 

( C. :HAPMA ) 
UNDER SECRETARY TO THE GOVT. OF .INDIA 

h Regional Director, Regional office o Health 	The concerned 
?amilv Welfare, 1 31/16, Maharana Pratai Nagar, j  doctors may please 

bpalt462 111. 	 0 	 j be relieved of 
'  The Deputy Director General(M), Deptt.' *1' Posts, 	their duty and

their new place of 
). allowed to join at Dak Bhava.n New Delhi. 

The Welfare Cmmissioner, Labour Welfare Orgn., ) posting. Their 
44..Narmada Road, Jabalpur charge assumption/ 
.puty Director, Central Govt. Health Sc eme, 	relinquishment 
•2-Napier Town, Russel Chowk, Jabalpur. 	 reports may please 

be sent to this 
ifticer concerned 	 Ministry. 
HSI/CHS,v Sections 

iflistry of Labour, Jaisalmer House, Man Singh Boad, New Delhi. 
't.s.GHS (CGHS.II)/RD Cell. 
h. J.S. Gusain, Asstt. 

,,h.Schan Lal, LIXJ 

T3iswas 
• 	 Me4'oal Oflic&i (OHS) 

- 	 32Bn Assua Rifles 
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A tqy :  

AEXU 
1f"t 

, 

S 

CBIcharge-sheets po stal , Ott,ciEXpij 	N  	SERVICF 0! 

licffl and Jlnily Welfare'S lilies, but only Qf(ct Paying 
8 bri- 

	

LilU))affJj 	
be. The Sectjo,,.0 	askcd 

NEW DELHI - A Sc 	On Jii,i 7, tc W; irIf:,fl 	
the Co:flpjajtia,it to come to New 

	

1°flOfficer fl (he Dcpall,,) c ,,t ii at he had been 
lrIlsfcr,.cJ to 	Dcil,j to settle the 	OUJIL 

of Post'5 OfIjC of flic 
l)cputy Di- (hic P &. '1' Dcg, tJncIIt, 	 . 

- Icc(orGcflera, 
('11cdICI) w 	I hiwcv 	I )v Nigaiii Could not 	Dr Nign:,, daly 

COIIIBCICd 

WethJesda,,8, 	

by C01ffl 	
(lilly in his flcw O(ijcc 	

Sirighial aflcr reaching the Capi. 

Ilic 
Ccntraj I3urcau ni ltlVesfig a . 	.5 the PICVioii,c IIlCunlh)C,II Dr 	I al on JUlie 27. ihe hapless doc. 

	

101i 
fur Indulging in Corru1, j'rac- R.C.Sisoclja 

	, 	"Ccli lSSu. 	
for wn.c dhccfcd So pay R 10,000 

lices, 	
ed I lie i chic vilIp (If (J• 

CIIILSC(jU. 	if 
lie Wanfcd to .ee his 

	

fl( (lie Dak flhlava11 	JIC CIII Iy, bIt' 	If 	IIJ) (lIc Dcjuty 	Sor 	
Sensing his inability to 

	

's :iat lollal iIcadi1u,1 	l)irccl111•( ;(IIC, aS ', New 	lli 	pay the 	
(Jie Scct01101 

lcrs, (he accused S.K. Singljaj 
	(ICC 0j 

JIIIIC 24 t ill(iujrc iihH)(J( 	Ccr agrccl to rcduc 
the 

 predeces 

 ulloullt  

wa caught tcd .
handcd by tile sic- I Sic lCasufic • i• iI 	Jclay n lSsii- 	toi's 5,00O. 

uIh of the Cij 	Ju,j 28 last jg the ' 	
order to his p:. 

wl;il flccepti,ig brjb 
fr,,j a dcccssor 	

Dr Nigain lflfon))ed the CM 

medical Official Who had bee:, 
	According (0 

Dr Nigain, his (anii.cor1,,101, brailci,) about 

tran.cferred to I J 	Dcpartn,01 	

call was aticndc,J by a erso11 Singh,ai's offcr. flic latter 
Wa:1 ar- 

8joP Offjc as (lie Chief Mcd 	WhO 
later hlCrl(iflC(J lliiIjscjf as rested Ir his Dak 

Hliay01, otfic 

ical Officer. 	
S.K. Singhal, 

1 lie Sccio,,.offl. 	
June 28 by a jlic ,aiy lcd 

The 
Cofflplaj,,aflt Dr A.K. Ni- ccrof 

(lie Depa, lincrit 	
by 1II.SpCC(or R.S. Thkas Whjlc 

gain w earlier oç5 cd 	I lIc Rc. 	
'Ihc hailer ("Id lii,ii (hat he 	

flCCI)ti:ig tile b:ibe f'oji, the cwi. 
- , 	

gionI Djrcctor 	PlC Mi51 	could ass,41,IC lii,s HCw rCspoIjsibj 	plai:nu,t 	

f 

.. 

4 

	

Lv' 
6Dr eS/43is was 
Medicl Otheer,  (OHS) 

tBn Assazn Rifles 



. 	 . 

ANrExuRE 

: 	•• 	 : 	 . 	 . 	 . 

- 	4-1

Governnent of India
Mintstr of Hei1 and Faniiy 14elfe: . . . . 

}, 	 (eart'nent of 	a1tn) 
J 

New Dehi,dtèd 	• i 

S 	 • 	 MMOR'iD1Th1 	
( 	

r 

' 
S u?b Je.c t _ecruitrnentto the Jlfl1or C1as I of the CHS. 

- 	 - - -  7 	- 	 - :_--- -  •:- - 	 - 	 - - 	 -. -  s.- '- - 

. 	 10n 

 

the recommendations of.the tJ 1 SC,the piesident is-o1eaed 
to offer Dr.__A..K.ft-'i-m _______ 	---- __ 	aflpolfltmeflt 

to Junior ClaSS I ofthe CH and post. ir7 	is I"ed,ca1 Officer 

under the 	&!i1i driinic't 

on tF'e t 111wing terms aridcndit1oflS -' 

(i) The aDDoLfltTet 1s 	afl officiating bàis onl3T,on probatiox 
fore a period of two jors froi the d te of appointment which tnay 
be etend'i or curtui1ed at 	discretion of the eopetent 	-- 

authorit3 	 will be considered for confirmation ifl junior 

C1css I Sca1e(R3.7OO-13OO) in his/r tirn after the. 3dtisfaCtOry 
cornpl€tlOfl of prob-tion ard oi the vai1Qfl.iUY of a permanent 

S 

	

	 vEcancy. T ie officer nay Yie equired to undergo such trmng as 
Govt.: tnay prescribe:..:.aiiUretO 
o the satisfaction of tht. cornpetcl7t authority zi11 render the 

- .- 	 cand4ate 1iaJ.eo b 	 'prn service at rj .te yit1 

7 
-  

ibb  
J 	teut1 	ui1..-be by gvingoe\rth 1 s notice o either side. 

The appointing autority,- however, reseres the right of. 	- 

termiflatlflg hts/ 	service forthwith or before the exp1raiiorL of 
thern stipu1ated.period f noti,ce by rnakin6 paydènt to him/b 
for the unexi.red pe.r.lod. 

CNDI)kTL 3110 ILl) HAVE COM?LETD SATISFACTORILY T 
COMPILSORY ROTA2rJG INTERIS1tCR EFOLE JOINING SERVICE. IN CASE 
TTiERE THIS HS JOT BEEN C011PL2TED,FULL DETAIL ShOULD BE FUNISI3ED 
FO COIDERTDiN OF £}fl GOVRNIiENT. 

Tbe scaiof py 'of' the .phst iRs.7OO_4O9OO -Efl-4OUO0-.50 

1113)0. The initithl 	ofsucháadidateS 	in Govt. service 
• - 	\Iwiil b fixed iôcbdiPgto ül 	d•'thos 	áe not in•'Govt..' 

Vs rvic will be fixed at the minithtim of the pà scale. 
(lii) i'n prcisng 1nqs admisslole at the followingj' 

CV 
a.lst to th stages 	Rs.150/.- per month. 
b,6th to 10,stages 	Rs02OO/- pei mont}. 
c,llth stage and onwardsRs.250/-per month. 

- Dearness and ot 

	

	 ord her allow3nces .willb '.diibacillg 
to orders of the Central Government. 

Private practice of any kind whatsoever including laboratory 
and consLtantj'acUice is prohibited. 

Jpr__V~ 
 offe wbe reqirid to contribute eorai1sori1y to 

the 	 und in. accodancew-th. therules in forcq from time to time. 

J !I_,t_• 	
f 

 

, 

CDr
.  S. is was 

Medic~1 Ufticji (CHS) 
ln Assa Rifles 
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(vii) The ppointmeflt car'ries wiht thLiabi1itY to ser. i 
ny Dart of India or outside0 .. 	 •,. 

(vtii)TIe ppointneflt is subject o his/her bing declared  

lit y 	duly contitutd Medical Bord& lie/She h s been medic lLy 
examIned. and fouhd fit fo Govt servidee 
(ix) The officer, shall, if so .r,.qui dbe liable to srve in'afly 
Defence services or post connect d'i4iththe Defencef India for a 
period of not less than 4 year inclUdiflgthe.P.GrP. Sp3fltp1. 

training, if any, providec(a) th officer shall not bo requiiod to 
serve aS áfbréaid after th 	IDrOf tériyear..fr0m the dte of 

appothtm?t, ('). the officer ha1l. not ordiriiY e required to 
serva as afor4 esaid after attaining the age of 45

. 
 years. 

	

:. pointtnen 	the bf j 	ii 	 to tke. an oath 
Ooititi0h 0m 	a,solerflfl 

affirmation to that effect in the 4 preSCribed proforma 

declaration in the enclosed form to the effect that the 
officer does not have more than one wile living or that hav1n a 
pu3et 11Viflg,h1S not married nny case.n1  which such marriage is 

void by roSonS of its tahing place duringt tho life time of such 

spouse is not married to a person who is ç alreadYhaVi a Lfe 

liVirigi or that she is not married in anY casft in which marriage 
is void by reasonS of the husband having, a wife litViflg at the time 

r4fSUCb arriage$h0u1d 	submitted. The dec1aaiOfl dulyfiUe 

I rI mv 	 re 	44.4eJ 	( 	 4 C 	 . 

t 

Ii 

. 	•.. 	.•..'.... 
• .,, 	 . 	 . • 	 •' 	 ..•,. 

: 

;.•: 

hd'by the 
;ri'i11 li 

• 	 • .•• 
•• .f' 	 4 

60 

• 	_.i' 	
i•. 

$ 

2. 
Sçffid 

nec

guop

IA  acceT 

! 

4 	
lthn/1 

• 	 ; 



1, 

• 	

. 	 . .: 	 . 

1 	 far.Y, 1T&P .Dap±t.. T1 h1 _ 	.iii±riQfl+- iflr 

a puStL1l/dUt\t 

under .nbimation to this MinistrY. If no re4y is reCeiVe(l 
WLL 'in 

-th 8tipulated period of 15 days, the oiLer of 
appiflIdeflt Lll be 

b'ted a5 'cance11ed. 
4 	The follol4iflg certfidate( 	origLflal) 'togQthel' Lth a. 

copyi) threofUSt b,e furnish 	 CCePtàflCO o the 

ofie of.. 	.ptment:- 	. 	. 	. 

- 	1 06mpu1sarY R at at- illg internhi-m, 2it 
XXX 

• 	 .. 	 • 	 ... ..... 

	 •: 	 . 

THE APPOINTMENT IS SUBJECT TO TUE RESULT OF THE CIVIL WRIT 
PEU.r:[ON NO. 1144/8 3 IN 	HH COTJItI' OF DELHI. 

IN ALL F.U.NiE CO1USPONDENCE,1 FILE NO GIV1fJ AT THE TOPOF 
ThIS MEMORANDUM MAY ALWAYS iNDLY BE QUOT1i) 	 .. .. . 

To s.-- 	• 	 • 	: 	• 	( JOOINDAR SINGU ) 
- 	

• r. A.K.I'1iga, , Mdica1 Officer) 	
tDER SECRETAY 

: 	. 	 G. B.Pant ispitl, 	 : 	
g 

Port Blair, 	 . 
&N Is1;niS  
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CENTRAL ADMINISTRATIVE I IJ3UNhL, JJ'LPUR 

	

O,A NO.4 56 Cr 1998 	 4 IrJrXURE_ 6 
Dr;. Ashok' : Xximar Nigam, 

tChief Medical Off icere 	 I  
• 	 PrD,ispensary No2; 

;:'.'• :Agt!d about 48 years, 
S/0 Lte Shri R.C. Nigam, 

...R/O Qtr. No.P_5/2f P&TColoy, • 	. • 	
Char Imlj; 	I 

Bhopal.' 	 ....... 	 Applicant 
• 	 5 	

Versus 

1 i Secretary, 

	

• 	 Gcivt, of India, 	 - 
?&tnistry of Health & Family Welfare, - 	
NewDeihi, * 	

2 	Djrectr General, of Post, 
Dk Bhawen, Sarisad Marg, 	 5 

• 	 New Delhi. 

.3. The Chief Postmaster General, 
Dak Bhawan, 

S 	Bhopal 0 	 ..... 	 Re3pondents 

Counsel 

• 	 Shrj S.Paul for the oppilcant. 
• 	Shrj S.C. Sharma for the respondents. S 

Cora • 	 , 

I-ton'ble Mr. Justice R.N.R&y, Vice Chairman 	
I 

	

• 	Hon'ble Mr. H.O.Gupta, Member (A) 

• 	 • 	
S 	PDER 

• 	

•- 

• 	(Passed on thi the ' 	k day of Aust, lggg) 5, 	• 	• 

By Hon 1 ble Mr.Justjce R.N Ray VIce Chairman  

S 	
This Original Application has been filed challenging 

the order dated 12.6.98, AnnereA1 by which the applicant 

wa transferred from Bhopal to Assam Rifles (Shillong) The 

applicant was initii ily ap1jo'1nted under the Ministry of 

• 	respondent No.1 on 27,4.76 as Junior Medical Officer, Copy 

• 	 of the letter is marked as AInexuréJ2 	In pursuant to 

• 

	

	 that a noif icat ion was isSUed by the Ministry vide order 

dated 2910,76, Anne,ure_A3, Thereafter the applicant Was 

	

• 	p€ed at Ahdaman & Nicobar by respondent No 0 1 and he served 

• 	 there w,e.f, 139.76 to 10.2.84. It has been asserted that 

Dr cVb
0flicul.

swas  
Media1 	(OHS) 
32 Bn A8satn Riaea 
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?ndaman & Nicobar 1!3 declared tO be a hard station/remote 	I 

• 	I 	. area for i4hich incentives are given to the ëflplOyee5 

posted therein. 	/ppendix 9 of !1VR Part-I showing the 

san3is file:1,as ?%nnexure-1'4. 	Thus the applicant has 

rendered abc*at 8 years of service at the remote/hard sta.t ion 

at ?ndamnan. & Nicca, 	Clause 9 of the order dated 9.1.84 

transferring the applicant from ?ndaman & Nicobar to Delhi 

Is filed an ?nnexure-A5. 	The applicant was transferred 

from 	TelecomiactOry, Jebalpur toPegional Office for 

r1 Health and Tamnily 	welfare, Bhopal,vide order dated 4.S,90, 

/ ?'nnexure.-?6. 	The applicant was again transferred 	from 

P.CHTW Rhopal to P & T Bhcipal vide order dated 7.6.4, ' 

?nnexure-J'7. 	The applicant was not relieved and on his 

••'• 	• 	 /t'I 	IS 
• 	 . 	/. approaching the tlini5try, one Section Officer, Shri S.1Z. 

'.' 

V. Singhal demanded a bribe for his relieving. 	The applicant 

reported the matter to the C.B.I. who in turn trapped 

0  Shri Singhal red handed. 	Criminal case again5t.Shri Siaghal  

Is still pending in the  Court. 	The applicant is a material 

witness in the said criminal case registered as Case 

No. 	36/94 C.13.I./7I.C.B. 	The summon& issued to the applicant 

an a witheas is filed as )nnexure_)l8. 	. 	H1aver1  the , 

4pUc ant was relieved and he joined In pursuance to the 

order dated 7.6.94 at PSC Dispendary, Bhopal and he is 

p continuing there satisfactorily. 	It is pertinent that 	' I 

the applicant has already crossed 48 years of his age and 

as per the conditions laid d4n in the order dated 9.1.84, 

he cannot be prcxeeded either to a remote/hard station 	 S 

or to a Defence Establishment for two coints s 

He has rendered 10 years of service after 
his appointment. 	 a  

• 	 '' 	 ' 	
' He has attained /crossed the . age of 45 yeare. -. 

The irrpugned order dated 12.6.98, ?%nnexura-kl was nerved •. 

by the respondent No.1 	on the appliSpnt t4 y  by speed 
0 

I 	 . . 	• 	3/ 

• 	•0 	 •, 

.1 

• t ,•0  

'0 
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and the Assan ItifleB in also a Central Health Seri 

Participating Unit. An per C.H.S. RuiJo 12 of 1996, 

	

• 	 the servicea of a CHS tX'ctor are tranaferable any- 

wher. in any C.H.S. Unit in Iddia. Itia true that 	 -, 

the applicant comes under the Ministry of Health 

	

• 	 and Fam.Uy Welfare but Assam Rifle is also a Central 

	

- -. 	
Health Ser'ice participating Unit. The respondents 

further nubm.tt that the applicant has npt exhaustdd  

remedy available to him and he Ins not iled 'any 

. \ 	 representation an such as per Rule 2O, of the 
) 	

Adminictatjvs Tribunals Act, the present Original. 

Aplication in not mintainab10 and the pp11oation \ 	\ 	
J 	•/ 

should *e dismissed. 

39 	The applicant has filed rejoinder. The 

applicant's counsel contended that the transfer order 

was engineered duo to the reason of the C.B.I. cane 
' 	 arising out of complain of the applicant due to which 

high ups were not happy with the applicant and also 

with a view to retain Dr. Nirrmtala Shukia and to 

acconvodat:e Dr. R.C. Sinodia at Bhopal. Other mattera 

pointed out in the rejoinder are nothing but 

repetition of the original.Application , The deo.jnjona 
• 	 qited by the applicant are not applicable in view 

of the fact that Aesam Rifles in also a Central 

Health Service participatin4 Unit. 

4. 	We have heard the learned counsel for both W* 
the parties. Based on pleadings, we are of the view 

that the Assam Rifles is neither an Armed 'orcA of 
• 	

defence services nor his pouting is connected with 

the Defence of India like the Army, Thvy or Air Pnt, ' 	
It: ii Iara-Hilitary Fordo connect 0d with insurgency 

or for any such law and order situatic- in N..Region. 

• 	 , 

1 
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post on 17.6.9. By this order the applicant was.djrected 

to be tran3fered from PEC Dispensary, Bhal to Assani  
Rifl 	

(Shillong). Ife was directj to report to the 

Director General, Assam flhuls (Shillong) and Shillong 

is a remote area/hard etatjo,i as per Appendix 9 of F1L/DT 

.Partr. The applicant's daughters ore studying in M.B.A. 

and C lttn XIth in H.idiiyi Prn'1,.h 	Thn ntjr,jj(-n hn 

Undergo,e 'W{th .ioJr operatjo,p in Choturbhaj Mawewaja 

)Zidney RoSpit5l Aht-dabal On 2.3.98 and a certifjte to 

this affr'ct hor* been filed as 	nrv.Jg 	The Poit 

Cperational problems may arise if the applicant is required 

to work on hard stations and also on account of his being 

a ptjnt of d tabetes and kyPert ens ion 	It is also 

corijj that so many dcctors who are working for more 

than 10 years an who were ner posted in a hard atation 

are not C 1100sell for trnnsfr. (ic Dr. 11irtnaln Shuk1 
was pted at ot0i 

for the last 15 years as she was r 	) 	ii 	
facing Departmcntol Enquiry under Rule 14 of the S() 

j 	 Ru1, 1965. She was not thoughtwort y  of trin5f er and 
I 

he applicant who obediently carried out his various \ 

transfer ordera of Delhi, Andatnn, 
A hinedobad, Bhopal, Jabal_ S•_• _-S" — — — 

	
pur and aqain Bhalh5 been picked up and chosen for 

this arbitrary treatment. The applicant's parent 

Departmeot where his lien is maintained is Ministry of 

Health & Family Welfare and he cannot be posted by way of 

transfer or deputation by the Principal 

department to' serve 
under another Departm(A5na Rif1) 

without obtaining hir eoi'sent and on that account 

Annc,uroJi dOted 12.6.98 needs to be qaieth, 

2. 	
Th re!rondents filed reply and it has been 

submitted therein that th s
. atpljc an , t's order of traflnfer 

- wo Passed in the ir.terert of administrative exigencies 
 

.4/ 

-S j 

/ 

- 

5; 

S 
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• 	 it they are not at all Defence Toroeo. So the 

oroosing the ago of 45 years should not be taken 
into account to cancel the transfer order. The 

C.fl.S. Cadre Officers are transfsrr,j to the 

participating Organisation and not to a particular 
Dispensary by the reapondent Ho.1 as may be Been 
.froaXnnexure A/7. Further the applicant is in 
BhopaJ. 

since 1990. We are also not convinced 

that transfer was ordered with rnalafi.de intentions. 
We 

do not, therefore, find any merit in the 
ctentione of the applicant 2elating to his 

• 	
transfer to Aaaea Rifles. So, we are not going 

to interfere with the iznpugrted order of transfer. 

In the facts and circumstances of the case, 

we hoer. direct the roaponderita to keep the 
• 	 transfer order in abeyance till Hay,2000 i.e. 

upto the prooent'aoodmja cession of applicant's 

) 	 dughtor'n. Uowovet.jf in the exigenoies of work, 
• 	 kt 	

aPPliCant'ntranafOrjocidored necessary, the 
• 	 - 	

• 	 authoritje8 may relea5e h 	it allow him td retain 
• 	\9 	 the acconodatjon at Bhopal upto }Iay,2000 on the 

ex.iating teruc ) The Origina.1. Application is  

d.tsposed of with the above terms bit without any 
• 	

order as to costs. 	Interim order, if any, stand.s 	
• • 	• 	 • 	vacated. 

• 	
• 	 (U.O.Cupta) - 	

CR.N.Ray) 
- 	 Mexnher(A) 	 Vice Chairman 

tr3TTT 	r 	 I.—... 

- 	 • 	.. 

• 	 - 	 - 	

•, 	 () 	-• 	. • • 	 •:;, 
- 	

• 	.•-• 	
• () 

• 	

• 	
.. 	

.: 	 .. ......
. 
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TIUflIOPY 
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(Stht. SPsobha Menon) 

	

I 	ADVOCATE 
ounsel for AppIicant 



• 	 ANNEXUBE4  

tEPARTMEN bF 	'ii 	 • 
• 	o,c Cii 	pc'': 	N!;;,T, M . P'.CIRCLE, BUOF'AI. 4620 i2. 

Memo No S'rA.1-935/PO4Li.nj. 
Dated at Rhopal the 1.11.1999. 

The chier POS Lill ZISt-C'17 Gcnr't:al, 	M. P. 	CirCle, 	HhoIal is 

pleased to issue the following orders in pursuance ol Ministry of 
Health and Family Welfare O.M. No. C-17011/10/98CHS datrci 26.10.99 
and Deparblient of Posts, New Delhi. Order No. ll-21/98--SPG ditcl 

29.19.99 - 
Dr. A.K. Nigam, Chief Medical Officer, P&rJ Dispnsary 

No.2, Bhopai is hereby relieved from the DepartiicnL of Posts with 
immediab effect with a direction to reprL to the Director General, 

Assam Rifles, Shillong at the earliest. 

rnsting orders vice Dr. Nigam are being is:d separably. 

•-' •f__)_ 
( M.P.Tijare.) 

Asstt. Postmaster General (Staff), 
M.P.Circle, Bhopa]. 462012. 

Tel. Office 0755/550612. 
- FAX 0755/556547. 

A opy of this memo is issued in 

The Director General ( SGP Section ), Department of Posts, Dak 

Bhawan, Sansad Maig, New Delhi 110001. 

The Director General, Assam Rifles, ShiUong 793011. 

The Postmaster General, Itidore / Raipur. 

• 	4. The Dy. Director of Accounts, postal, Bhopal 462003. 

Medical Officer Incharge, P&T Dispensary No.2, Bhopal. 

6. Dr. A.K. Nigam, Chief Medical Officer, P&T DispenSary No. 2, 
• 	 Bhopal 462003. 

• 	7. personal File of the officer. 

8. Spare. 

• 	(.1 

LV 
'Dr. ç '. !fBiswas 
Medical Ocer (OHS) 	 • 

t n  Ass in RiseR 	S 	 • 
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THZ CNiRi-L ADjqjNjSTjZjtsXIVZ TRIBUNAL: JAB 
ALP UR  ANN4 	REA 
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0 

APPLICANTS 	 Dr. Ashok ijmr Nigam aged about 50 yrs 
S/b Late R.C. Nigam R/o Quarter No, 
P-5/2. P&T Colcny, Char Imly Bhcpa3... 

VERSUS 

RSp6NDE1T55 	1. 	Unicn of Iria thrcxigh: Secretary 
Ministry of Health & family Welfare, 
Nw DSLHI 

Director Geuerál Of Post Dak Bhawan 	00 

Sansad rg, New Delhi, 

Chief Post 141ster General 
Dak Bhawan, Bhcpal. 

CWNrI4 

Srnt • Scbha H n cii for th e app 1 Ic ant •  

C(RAM 

Hcn'ble Shrj Justice R.N.Ray, Vice Chairn 

Hca'ble Shri 1-1.0. Gupta,,l tnber (A) 

I((r1 	
)J 

y: 

Heard learned cciflsej for the applicant. 

This O.A. has been filed challenging the oer dated 

29.10 .i999 Issued by the Assistant Director General (Sap), 

Ministry of Comrr&inications, Në DeThi (Annexure A/4) by 
which the applical t has been transferred and directed to 

join as Chief 1dicai Officer at Assam Rifles, 
ShIllaig. 

The applicant's case Is that he was initially appoirifed 

iddr the Ministry of Health & Family welfare w.e,f 
27.4.76 

as a Junior Id1ca1 Officer and. was posted at Andaman & 

Niccbar wherein he served for a period from 30 .9.76 to. 

10 .2.84. That statjcn has been dcclared to be hard statj.cn/ 

Dr.c'V3iswas 	 * 

Medi(al Othcei- (CHS) 

- 	 31 Bn Assn Rifles 



.4 ,  

-- 
remote area, for ich incentives are being given to the 

eiwg ioyees posted therecri. In that static, the applicant 

rendered about 8 years ° 	service • Tie reafter, hewas 
posted to several_ places. After having been transferred 

from the Telecom Factory, Jabalpur to Regicnal Office for 
Health & Family Welfare, Bhcpal, he •j olned. there and 
thereafter on 7.6.94, resperident no.1 transferred the 

services of the aop1cant from RCH-PW to P&T, Bhcpa]., 

The applicant however, was not relieved and an approaching 

the Ministry, cne Shri Sj(, Singhal who 'was then the 
Sectict Officer, denured illegal gratificatjc, a report 

to which was filed in the Q31 and accordingly the said 
Shrj. Singha.l wa s trapped ar., a criminal prosecuticn  

is still pending against Shrj Singhal before the Special. 
Court in New Delhj which resulted some adverse repurcussjg 

on officers at New Delhi, as a result of which, viile order 

dated 12.6.98, the applicant was transferred in the sane 

capacity to Assam Rifles, Shillcng . In the' said order, 

H . .. 	it was menticed that the applicant stands relieved with 

• effect from the date of issue of the order 
i.e. 12.6.98 0  

despite the fact that the said order was redeive'd and 

Comnunjcated to the applicant on 17.6.98 (Annex .P/1). 
Aggrieved by the said order of transfer, the applicant moved 
this Tribunal by preferring an O.A. register as' O.A. No. 
46J1998 0  That O.A. .was'dspo sea of by this Tribunal with 

following direcjs :-. 

. ' 

"5. In the facts and circu:tances of the case 
we further direct the - 	to iceep the 

.,Transfer crder in abeyance till Iy 2000 ie. 
upto the present academic sessjj of the appli canti s  /daughters However, if in the exigencjes of wrk 
the ap1icants transfer is Considered necessa,. 
the authorities ny release him but allow him to 
retain the acc ommoclatlon at Bhca1 upto May, 2000 
on the exjtjna term. The O.A. is diSpO5ed of with the above ter ms.", 

1' 
.1 

0 1  

'4 



•J: 	 •' • 	
2. 	Being aggrieved by the said order,: the applicant 

moved the High Cc*.irt of Judicature at Jalpur by preferring 

a writ petiticci which was registered as WP No.4j59/1999, 

which was disrnissE4 by the Divisicr. Bench of ti -e High Court 

vide itss  order dated 29.9099. However, a directicn 

was given that the petiticner may make representaticn 

for retenticn of the houe, which should be ccnsidered 

synpathétically. 

30 	 The applicant has already submitted a representaticn 

to the Secretary, requesting that he may be permitted to 

ccntinue at Bhopal (1nnexure A...3 to this 01). Appendix 9 I (ii) 

to the Fundarrntal Rules clearly stipulates that in case of 

officers who are in cccupaticxi of their entitled type of 

accommcdation, they will be alloted accommcdat1cx of cnc 

type below the type of accorrio5atjci under their cccu [ FIT 
in the saw or nearby iccality or Hostel Accorn&a 

case of officers request for allotment of alternat 1 ve (.: An 

accommodation., can not be acceded to. 	

. 
4. 	 Vide inugned order dated 29.10.99 (nnexJ.a 

the applicant has been relieved in pursuance with the 

• 	 Ministry of Health & family welfaress O.M. dated 26.10.99, 

with a directic to. the applicant to report to the Director 

• 

	

	 General of Assarn Rifles, 21illaig at the earliest. The 

applicant has not been given an opportity to draw his 

TA/DA . To support his ccitentithth the instant transfer 

order is not in public interest/exigency and it was dcne with 

an cblique motive, the aIplicant has stated that Dr.. 

C0 workina in the same capacity while the applicant, was 

j 
I,  

.3 

j 
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transferred on 11.9.98 from Bhcpal to Aligarh,(1nnexur A/6) 

was not relieved and the sane order cane to be cancelled 

vide order dated 3.12.98 (1nnexure A/i). Similarly, Dr. 

(Srnt)N, Shukla, Chief Idical Officer came tobe posted 

in his place. But the s aid Dr. (Scrt) Shukla came to be 

accommodated for a period of 3 years at the Bhcpa]. Gas 

Tragedy Relief & Rehabilitaticn Department. (1innex.A/9). 

5 • 	Duly considered sub missions. It is an accepted 

principi'e that in public service, transfer is an incident 

of service • It is not an undisputed prep ositicn that en 

appointing authority has full diacreticn in the netter of 

transfer. The authority concerned is the best Judge to 

how to distribute and utilise the seres of i±s 

this power must be exercised 

hxiêky, baiafide and reasonably. it shculd be exercised 

irpub1ic interest. If such exercise of power in the garb 

public intest i done, that amts an 1je 1 motive 
• 	and it arncxints to malafide and colcurable exercise of powers. 

he courts interfere in such cases only. It is the basic 

principle of rule of law and rule of good admlnistratjcn 

that the administrative actions sha.11dbe just and faj. 
That is to say that the authority who is exercising their 

power should take such azticn which should suit the purpose 
• 

	

	and that exercise of power shwld be in good faith and that 

there nList not be any misuse and abuse of $ txh power 

6. In the inpugned order, there is no menticti that 
the instant order was passed due to any exigency. Wedo 
not know whether such exigenc y  was existing which coiipelied 

01 

1\ 

) 

'I 

.1 
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the authority ccnceroed to transfer the applicant to 

Shillon g a a ordered above • The fact re rrains that the 

applicant made a representation but this is unanswered 

as yet. In the circumstances, we dispose of this O.A. 

with a directicn that if the applicant sends a ccpy 

of this crder alcngwith a COpy of Mriexure 1/3 to this 

C. to the Secretary, C overn nnt of India, Ministry 
of Health and Famijy welfare , New Delhi, algth a fah 

representation relating to cancellatim of the inpugned 

order, then the respdent no.1 i.e. the secretary, 

Govt .  of India, tisy of Health and 	 mily Welfare  

New Delhi shall have to diose Of the Sams by SpCakig 

order, within 30 days from receipt a the same. The 

applicint shall have to send such representaticn as 

mticned above ,  by Speed post, toaojd delay, within 

5 days from this date and shall alSo forajd a cy of 

the n0me to redt no.3 for his inf or mation .  It is 

ordered that so lcng, that representatian is not finally 

dispoSed of by a reas1ed order by.respcent no.1, the 

iapugncd order of transfer Shall be kept in abeyance. / 

In the event if the r epre sen taticn stands 

allowed, then the period of thDeo of the applicant 

since he was relied till the date of resuming duties 

shall be regul1d as per rules, or in the alternati ve, 
if the repres en tati, .n stands rejected, the snc peri od  

of abscnce i.e, from the date he it relic:vcd arLIthe dote 

' 	 of his joining to the traflzferd station shld be 

j 	
.. 	

regularised as per rules. I!  

 It is fth 	scrv4 that since the applicant 
has been re 1 icd,unless ha resumss his dy, he can n ot  

Z-0 	

~0
be paid his re5raticz 80 the respaldent flo.1 fl?USt 

t.. 



/ 
dispose of the repre sentaticn withiri Cfle mcfith from the 

date of receipt of the sane and the applicant nust send 

his representaticn alaig with a ccty of this order by 

speed post within five days from tcday. 

9. 	This O.A. is disposed Of with the above 

directicns. NOCOStS. 	 . 
47 	 - 

4 	
cLan 
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ANNEXURE...A 9  
IV 	 BY SPEED POST 

- 

Np.C-17011/iQ/98-CHS II 
Government of India 

• . 	 Ministry of Health and Family Welfare 

Nir.mari Dhavan: New Delhi - 110011 
Dated the 23.12.1999 

To 

.........r. A.K. Nigam, XC, M0, 
Q.No. P-5/2, P&T Colony, 
Char Imil, 
Bhopal - 462016 (Madhya Pradesh) 

SUBJECT: Request for cancellation of transfer order of Dr A K 
Nigam, CMO - directions of CAT, Jabalpur Bench in OA 

	

• 	 No. 738/99/ dated 3.12.99. 
**** 

II 

Sir, 

As per the directions of the Hon'ble Tribunal, to consider - 
and dispose of the representation (to be submitted within 5 days 
by the applicant) by speakinq order within 30 days, Dr.Nigarn's 
representation dated bUt December, 1999 addressed to Secretary, 
Ministry of Health & Family Welfare and received in this Ministry 
on 7th December, 1999 has been examined carefully. 

While it may be true that Dr AK Nigam may have worked in 
remote area like Andaman & Nicobar Islands for several years the J./ fact remains that there have been several complaints against Dr 
AK Nigam about his alleged misbehaviour with lady doctors of P&T 
Dispensary as well an Regional Office of Health & Family Welfare 
at Bhopal. lii tact, there have also been several complaints that 
Dr Nigam was instrumental in sending anonymous and frivolous 
representation involving character assasination of officers of 
the Dte. General of health Services, and in fact a legal notice 
was served on him by the then Deputy Director( Shri T K Murugan), 

'fT Dte General of Health Services, for making false allegations. 
.// Further, order have also been issued on 12.8.1998 for conducting 

a preliminary enquiry against th officer for harcasment of lady 
doctors who have complained against his misbehaviour. This 
enquiry is yet to be completed. 

The Central HealtAi Service lZulp.s also contain liability to 
serve anywhere in India :w OUC v the terms and conditions of 
service. 

6Dr. 4'Biswas 	• 

Med/cal 0 ffictr (CES) 
3.Bn As 'n RifleR 

-. 	 -,. 	 .' - .........------.• 
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4. 	Keeping in view the above 1actors it was decided that it o • 	ou1d be desirable to traner Dr I\K Nigarn out of Bhopal and the 
, L 	said orders were issued on 12.6.1998 	in 	public interest with 

• 	immediate 	effect 	transferring 	him 	to 	Assam 	Rifles, 	as 	a 
• 	 : 	substitute to Dr Kalyani Behera who was transferred out of Assam 

• 	 • Rifles. 	This 	was 	challenged by 	Dr 	AK 	Nigam before 	the 	CAT 
;Jaia1pur Bench in OA No. 456/98, 

S. 	The hon'ble CAT 	vide order dated 30.8.99 considered the 
right of the government 	to transfer a government servant and 
felt 	convinced that the transfer was not ordered with malafide 
intentions. 	It, 	therefore 	decided 	not 	to 	interfere 	with 	the 
impugned order but only directed the Government 	to keep the 
transfer order in abeyance till May 2000 and also allow him to 

• 	;retain the government accommodaiion up to May, 	2000. 	Dr.Nigam 
approached the Hon'ble High Court against the CAT's order dated 
30.8.99 who vide their orders dated 24.9.99, refused to interfere 
with 	the 	orders 	of 	the 	Tribunal 	as 	it 	considered 	that 	the 
transfer 	was 	purely 	an 	administrative 	matter. 	It 	further 
observed that Dr.Niqam could make a representation to Government 

- 	 for retention of 	tho 	hni;e. 	Jccoi'ditiy1y orders 	were 	issued 	on 26.10,1999 	directing 	the 	P&T 	Department 	to 	relieve 	Dr 	Nigam immediately 	to 	join 	Assam 	Rifles 	but 	allow 	him 	to 	retain 
government 	accommodation 	till 	May, 	2000 	keeping 	in view 	his 
domestic circumstances. 

0 - 

6. 	However, 	in another OA No. 738/99 	filed by Dr Nigam, 	the jJ 	.Hon'ble 	CAT vide 	their order dated 3.12.99, 	expressed 	doubts 
whether there was any exigency fit enough to warrant the transfer.  1.' of Dr 	Nigam to Asam Rifles. The Government is not awareas to 
the 	contents 	of 	the 	application 	filed by Dr.A.K.Nigam as 	no 
notice was received and the views of the Government were not 
heard before pasiuy the above cx-L1.-te order. 

• 	 .. 
• 	 7. 	Keeping 	in 	view 	th 	above 	facts 	and 	circumstances 	the 

• 	 Secretary(Health) as the competent authority has decided that the 
• 	transfer of Dr AK Nigam should be held in abeyance till May, 2000 

or till the enquiry is completed, whichever is earlier, 	and he 
should also be allowed to retain the Government accommodation 
till such time. 

8. 	Dr AK Nigarn is informed accordingly. This disposes of his 
representations dated 15.1099 and 5.12.99. 

[ 0 0 

' 1 0  

• 

(K. SUJATA6) 
Copy to: 	 JOINT SECREm.gy TO THE GOVT OF INDIA 

Smt Aruna Jaini, Director(tf) , Department of Posts, Dak 
Bhavan, for necessary action. 
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CENTpJ. ADMINXSTR]TIVE TIU B UNAL,Jp OR BENCH, JABALP OR 

O,A.577 of 2000 

Dr.AshDk Kumar Nigthn, 
aged about 51 years, 
S/o late Shr.t R.C.Nigain, 
R/o QuartrNo.P...5/2, 
P&T COlony,Char Irnil, 
BhopaJ.. 	

- Applicant 
Versus 

Union of India, 
through the Secret - , 
W.njstry of Health & Family 
;leifare,New Delhi.,: 	 - Respondent no.1 

The Director General of Poot8, 
Da1 Bhawan,Saj- ad Harg, 	' 
New Delhi. 	

- Respondent lio,2 
The Chief Post  1,1- zister General, 
DaJ Bhawan.Bhopal. 	 - Respondent no.3 
Counsel: 	 = 

3.Mt.Shoblia,l•lenon for the applicmit 
Coram: 

Fbn95Ye Mr.Justjce R.t4.Ray - Vice Chairinn 
Hon'bje 	11.0.Cupt. 	- lIcmbe (A) 

ORDER 

	

(Passed on this the 17 .th day of July,200u) 	
) 

R.N.Ray,Vjce Chirm,an_ 

Ts O.A. has been 'filed challenqixig the 

order, of transfer dated 23.12.1999. (Annexure_A_1) on 

the grounds stated therein, 

2, 	The applj.cazit was initially appointed under the 

Ministry of Health and Fan1y Welfare w,ef, 2 7.4,1916 

as a Junior l'Iedicaj. Officer and Was pocted at Andaman 

and flicobar Isjaiid wherein lie 'served fora peripd 

'Dr. 51'Biswas 
Medtoal Oflieoi (OHS) 

3ZBn  Asn Rifles 

(1 
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- 

is 2 zz 

from 3049.1976 to 10.2,1984.. It is contended that 

Andaiiian & Nicobar Islands is a hard station/reinoto 

area.. The roafter the applicant was pouted at flhopa]. 	H 
vido order dated 96101984, Subsequently, the appli- 

cant was transferred from the Telecom Factory,Jabajpur 

to Regional Office for Health and Fum.tly Uelfare,flhopal, 

lie joined there and on 7.6.1994. the reupofldert 1o.1 

transferred the services of the apPlicant front noii- - 

PI to Pft,81lop, The applicaijt was not relieved 

and on approaching the iLtaistry, one Shrj. 5.1.Singhal 

-hio wOs then the Section Officer demanded illegal 

gratjfjcaj, a report of which was filed with the 

C.13.1. Accorcilucjiy, the said Shri Singhal was trapped 

and a crflidnal prosecuUon case was filed which is 

ntil 1  petdjtig bef-OL-o the Sp'c.iaj Court, New Delhi. 

\Ticle order dated 12,6.1998, the applicant was trans- 

ferred in the same capacity to Assam Rifles pShfl.long' 

The applicant Was relieved vide order dated 12.6.1990, 

Aggrieved by the said order of transfer, the applicànt 

moved to the Tribunal by filing O.A. 456/98k Vide 

order dated 30.8.1999, the Tribunal passed the following 

order 

Contd. .., 

cI. 
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In 

the facts and cjrctancs of the 
case, we further direct the respondents to 
keep the':ansfer order in abeyance till May, 2000 ie 

upto the present acadec session of the aPplicaxt daughte 	}lowever, if in the éxigenc 	
work, the applic an of 	 ts8 transfer is considered necessa, the 

authorities may release him but allow htz to tetain the accnmodaUon at 13hopal 
Upto  Mav 2000 on the exisjg terni The O.A. 
is disposed oi with the above  

/Aggrieved with the above order of the C.A.T., the 

applicant moved the 
HighCourt at Jabalpur by Preferring 

Writ Petition which Was registeredas Writ Ptiton 

No4159/1999 The said petition was 
dismissd by the 

HighCourt vide or 	dated 29.91999 with the obser- 

vation that if the applicant prefers a repreent
ation  ( 	

, for retention of the house, thea that ShOuld be 
co n- 

s1dered SYPatheticall1 ) 	/ 

It has been contondd by the applicant that 

though the ordex of transfer - 

ien Passed duo to 

adinjrtjve exigency, but actually it has been 

passed with a view to harrass 
the appljcant because 

he got the Sect-ion 0fficer who wte illegal grati- 
fication 

 

from the applicaflt trapped red-handed While 
accepng gr

atiflcat-ioni, It has been further contended 

that the app1jctls eldest daugJitei8 engagement  
cemony is fixed on 1 .8200o and marriage is fiod 
on 812.200 •?nc 	

mtt be petted at least to stay 

till Decnnther, 2000The order of transfer has been 

COfltd., 0 4/_ 

f 



1I 
I 

passed in administrative exigency but Is punitive In 

nature #4  Be that as it may.i The applicant has prayed 

forataying the order of transfer, as a matter of 

interim reliefI 

4 	Duly considered the submissions of the appli- 

cant and perused the O.A. along with the pleadings 

and Annexuresm 	We have also gone through the decision 

of the Ernakulam Bench of the C.A.T. in R3adsiv_N.Nair 

Vs .Director of EducatiUnion Territory of Lakshadw eep  

and others, (1993) 24 ATC 308 relied upon by the 
J. 

applicant. 	We find that the applicant has already 
Ir 	 \ 

( been relieved. 	I4oreover, the applicant is liable to 

be transferred zs he is holding a trarisEerable post,: 
p. 

• 	 I' As such we do not find anything to interfere with 

the order of transfer but since the applicant's 

daughters' engagement ceremony is fixed on 1.8.2000 

arid during such time if the applicant is required to 

Join at the place of his postitig,€hat is, Shillong, 

it will cause him great hardship, 	In the ciräuxustances 0  

we direct the respondent-department to retain the 

• applicant at I3hopa], till the first week of August,2000 

either by taking him back on duty or by granting him 

• le&re in accordance with the 	rules. If the applicant 

hasnot yet Joined the place of his posting i.e, 

Shiilong, the respondents shall not take any disc!- 

ilnary action agnot him. 	After the first week of 

Contd,,..5/- 

(1 



4 

: 5 sz 

August, 2000, the applicant is directed to Join the 

place tç which he has been transferred vide order 

dated 1262000 (Annexuxe-A.1); If he has not been 

TA/DA, then he will be paid TA/D* according1y 

(' 	 \ 	\4.s s en that the applicant has attained the age 

) oE J5 yars and he is being transferred to a hard ! 	) 	•/, 	I r4 5  ti.on If in future any opportunity arises, the 

SA 
icant may be transferd back/àcconodated to 

any other place of his choice 4  

54 	With the above observations/direcUon this 

7 	O.A. is disposed of at the admission stage 

SW/—  
(1I.0.Gupt 	 (R.N.Itay) Mernber(A) 	 Vice Chajrjuj 

- 	> ......1 

f to, 
MJ 

...k1c49/ r 

' 

il/I4) L 

:tc 
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ANNEXU  
'K 	r 

From 	Dr A K Nigam, CHO 
29 Assam Ri.fles ' 	C/O'99 APo 

To 	: The Secretary to Govt Of India 
Ministry of Health and family welfare 
Nirman Ehawan, Nëw•Delhi 

(Through proper channel) 	 I  

Sub ?equest for transfer 'fromNaqa 	 B! opal 

Sir, 	 I 
I beal .to state that I was transferred vide No C 13019/14/97 (CII 

II) dated 12th JUn 1998 and reported my duty at Shillong on 22nd S 
2000. Now I am workina in remotest area of N.E Region (Nagalafld). N 
I am about to dompiete oheHyear in this Hard Station. 

Myself is 53 yrs old and sUffering from varioUs serious ailmeñ 
and same problem is with my wife; Due to non availability of ,  Prop 
medical aid in Nagaland our life is at stake. 

1<indly see annexure,the CAT - Jabalptir in cash No O.A. .577 0 
2000, the CAT has given direction which reads as " It is seen that th 
applicant ha attained the age of 55 yrs and he is being •transferre 
to a hard station; If in future any opportunity arises, the applican 
ma be transferred back/accommodated to, any othr place of hi 
choice". For 'our information I have already completed my hard are 
tenU±e of A & N-Islands for eight years since 1976 to 1984; 

So you are earnestly requested to transfer me to RHO Bhopal. 

11anking you sir profusely in anticipation of early favøUrãbi 
otdera please. 	 I  

Yours faithfully 

Dt : 16/07/2001 	 'Dr,  A K Nigam 

* 

GDr/i ¶&swas 
Me oa! ('theet (OHS) 
32.. Bn Assm Rifles 

7 
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;roL * Dr A K ELtgaZL 	 t3 
chief Medical Officer 
29 Assam kif ice 
C/099AP0 

¶Ib 2 The Secretary to Govt of India 
Ministry of Health Ez Family Wtjlf are 
Nirtan BhGwan 0  New Daihi 

sub I SEQUEST . FOR 'rRANsFER FROM ASSAM RIFLES TO 
-- 	 - -: 	 - 	 - 	 - - 	 - 

FuNcTIóYTN 
• 

Sir 0  

With duo respect I gould like to draw your kind 
attentdon and for syr4pathetic consideration please, 

I 

I was transferred vide your O,No 13019/14/97 
cHS LI dated 12th June 1998 and reported my duty in 
ssam Rifles  on 22 Sep 2000, 

I am 54 yra old and suffering from Djjtes, 
Hypertension. My wefe is also suffering from Hypertension, 
Due to age factor and illness myself and my wife can not 
tolerate the extreme climate of N E region. 1-bre-over 6, my 
two young daughtcrs are alonc in Bhopal, there is nobody 
to look after them in hopal, It has come to my knowledge 
that in Bhopal C H S is going to start functioning0 
So keeping in view iay age and illness factors, you are 
requested to transfer me to either C 0 H S Bhopal or RH : opal 

Thanking you sir in anticipation of favourable 
orders please, 

ours faithfully, 

Dated I 	2001 	 ( Dr A K Nigwn 

Dr. rS/? ?i.cjg 

itdto;i  
; 

-a 

.1 
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t BrA icti am 	 gFXUREA- 
ChiOf !4odL!al 0f icer 29AaamUfle8 	 . 

• 	 . . 	
do 99 APO 

L.'. 	•... 	To .s The Secretary to OoIt of India 	 - 
Miniatry of Ha1th & randly P1fare 

' 	 • Raw rm.t. 

SUB t R3QUE1 POR TRANSFER FROM A SShN RIrLES' 
: 

TO OGRS BflOL 	 -: 	 '-.• 

Sir, 

-clithduø respoct I tiould like to.6rzi your kitid 
attent1ot and for cympathotic coneidoration pleace. 

•- 	- 	-• 	 '- 	 . 	 - 	- 

-..........Z was tTQntd vido yOur 0. NO. 13019/14/07.  
-r 	XCZt&ted 12thnei8andrepbrtedrydtryin 

Ah 	 asam Rifles on 22 Sep 2000.  

I am 54 years old and euEo*4ng from Dis)etea 
)ypertesion. ?y tTifé is also siuffering frcm 1ypertenoicr 

- 	Duo to ago factor nd illneth myself citz m wiEe can not 
tolerate the sxtro climat of NI recikn. Yxcovet my 
to young daughtere bra a1ot& in 81opal. There Is nobedy 

: - t. L .. 	•., to.look.aftor thn.in Dtópa1, It baa coco to ray knowledcie 
that in hopal tH8 baa sitairted f*mctiofling. So ktoping 
in view my aqe afld ilZnoio fctore 1  You are reoted to 
tranefor ma to either CORS Bhopal or LU40 Dhop-1, 	. 

• 	 . 	 • 	-. 

•- -: .. rhanking you..sir inanUtpajon 
,-- 	order please 0  

p'.: 	 I 	 • 	 - 	
.., -t_ 	1 - 	. 	- 	• 	• 	-. 	 . 

&• 	 • 	 . 
• 	 • 	.• 	 - 	&-.._ 

Youro aihElly 	 t V ••. 	 . 	.-. 	 - 	 • 	 • 

Dated iJ1Q Dec2001 	 (DrI'Ct1igam) 

4 . 

Aj 

Jo 

• 	4•±.i 	 .;• .-. 	: 
I 

Dr. c A[3jwag 
Medi(aI 

-LU  A.76 -  

•1'. 

I, 

/ 	

•1 



Frm S Dr A K Nigam 
chief Mdic1 offjcer 
2 Assarn Rifles 	 -. 
do, 99. APO , 	 -- 

'X 	: The •3ecretary to Govt of India 
Ministry of Health & tnily Welfare 

irm.in ahawan, me-vr Delhi 

C Through proper channel ) 

Sub I 	0!J}3P FOft cur,:cr P03TI1 RTXARF)IJ 7L4  

Sir9  

In continuation to my app].icati.n dated 16 Jul 2001 
hereby I an again suhntttinç few lines for favour of your 
information and sympathetic orders please0 

I was transferred yule your Qo No. 1301/14/97c3 II dated 12 June 1998 and reported my duty in Assam Rifles on 22 Sept 2000 

Kindly refer my case 0. A No. 577 of 2000 versus Un.t.n of India and order passed on 17th July 2000 which reads as 
"The app1icnt has attained the age of 55Yrs and heis being transferre4& to a hard station0 If in future any OpPortunity 
arises th applicant may be transferred bacic/Acc.modated to any 
ether pL.ice of his choice 4  for your information I am completing ab,ut 1Y2 Yrs in Assam Rif lea. The postings of medical officers is in :prøcess for cis Tihopal and there are vacancies for 1012 Doctors in Ahopal. So you are reque,ted to transfer me t 
GHS Shopal, 

eedlo35 to say that for the act of this kiriness.I shall remain obliged0 

Thanking you zir. 

Yours faithfully. 

Thited 	 2002.
Dr P K ?iqi'n ) 

•\ YV\L( 	(i:: \ 

r. • isw 	 V 
Medicl UWi (OHS) 
31. n A8s3.Ln Riflea 
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- 	 Ertm 	£r 	yait 

2 1ssam i±les 

- 	
c/099P0 

To 	s The secretary to (3ovt of India 
Ministry at Health &, j'aiaily welfare 
NirmaLl ithawan, New Delhi. 	- 

subject 	AN. HUM8I hETh$T FOR THE TANFER FROM 
AMM RIFLEb TJ C. G. H. s I3HOPAjj 

Reference 	1., 	My Applications dated 	 /9?.!hh/01 & 02/0 

2. 	CATS Judyoment in 0. A 577/2000 dated 17 1u1y 
2000 regards. 

In the subject and reference cited as above .1 viould li)e 
to bring to your kind notice few lines for tavour of your 
intoiaation and sympathetic consideration please. 

Vide transfer order NO. C 13019/14/970WAV 0441dateU 
12 jun 98 I was transferred and posted to ASsaM  -Rlfles and 
reported duty on 22 september 2000. I served in Andaman & 
£9 oobar for eight years trum 13 Sop 1976 to 10 Peb:.3984. The 
to nure 0± service in hard station Is 2'.3 years. I wa 53 yrs old 
su tfering from Diabetes 1  Hypertension and undorgeno .twó maJ•r 
operations for kidney prob1tm in the year 1998. 1 1uld net 
have been posted açain to hard area that too in age group of 

3 yrs with fatal ailments. And in case if there was any 
exigency of work in Assam R.tfles. some other t4ediczal Otti.cer 
wlio was young healthy and not served in hard area, should have 
been posted. There were several Doctors in M.P circle only who 

ere in the same place for 20-25 yrs and never served hard area. 
out of many many I. will name a Very few of them viz t 

Dr PC Nema, 040 Jabalpur 	- 29 yrs 

Dr DD Manawetkar, Jabalpur 	22 Yrs 

Dr SD son, Bhopal 	 22 Yrs.  

Dr(Mrs) N Manawatkar, Jabalpur- 22 Yrs 

Dr RC Sisodi.a, Bhopal 	24 Yrs 

The &xsVe mentioned Doctors are 
continu=qrsIgned 

 In the same 
station and same deptt for 2025 Yrs. b1.reaa 	had 
completed eight years In I3hopal which is very short period as 
compared to the tenure of those Doctorse s a principle of 
natural justics any one of them should have. cZi000n for the 
posting to Assam Rifles. 

my transfer to Assam Ritles was engi.neerod..by the 
o £±1ci.als of P&T deptt by misg.tidtng and furnihing false 
information to M.nistry of health which is clearly: evident 
from the following facts z - 

Vide order No. A 22012/73i93 CHS II dated 07 Jun 94. 
1 was transferred trom RHO l3bopa1 to P&T Bhopal. I could not 
roawne my new assignment and on my approacat.tng to Dak Bhawan 
n 	beihi. 6ection o±tioor SK sinyhal demanded bribe for the 
same • I reported the matter to CF3I who in turn ir,appdd section 
otficer rodhanded while accepting bribe money and the same 
case is under trial in apoclal court of. Delhi Annexure-1. 
at that time Dr RC Sisodia, co waa ,  working in P&T Bhopal for 

c(jñis was 
Medi'a1 ' 	(OHS) 
32 Bn A s 	Rifles 	 - 



33 

..4- 

- i7 yrs and 8tt 	Goyt W45 £ic3J1W pok1.om8 CiU 	tD h18 
txouht to the notice ot 

Itilu antoc.aJ. 	iotiv,1..es w hich was 

. . 	 - 
£T uet Stoijalvide their letter ,nnoxuz;e No'2. NS U 

orced to be  
ttrnr43 Wa8 	.ret 	r.be case, 	X 	(C 	J$Qd 	was 

ix- cxll B10Y al to Jaa1JU 	a1(1 thfl only I could Jãn 
¶ uiu.vo( 

u' 	ic1zlL.t;ut. i:ut 	C 	i3d 	flOt happy at JabäIU1 
back t 	311 10pal. u 	ciattl' he bocjan ns tx y ,  tor trander 

to 	opal state uovt aWaIn objocteo Re ~jaroj,lgi,Is tl:allsfer  
uro. Tho than CiG /ULj also objeote( 	c'r the 

tra18fer ut Lir i 	odii 	jji 	urü-'4. 	ii1axly X also roquetOu 

£ur 

 
cancf: 11atito il of .ay tranbfer order and reported vaou 

niattirS to £G 	Tue matter was inve&tiated by the then 
tus 	 report he aubrn.t t ted fal. e 

C • V • 14. G 	K Açi irwal •IIA onqu).r y 
rtport to UG L&T that stato Govt h 	no objectOfl in case if 

4 
Lr 1C 	isod.ta i 	epostad in 3hopal. 31. ?bgcarwal not only favoured 

iscdia but 43trOflcjly objected caflc3i.latn of my trancior 
Is colt 

4 order. Tue reason for this Luidue favour to Dr  1,.c s isodia 
be 	 UVOfl by an ordJA iary 1flfl a&id is an 

OZ Cfl 	ujideratood 

of 13 oblique motive to bring Dr iC 	isodia back to 

}uoal. 

As  the of 	cialtl of pr deptt were unhpp' 	4 dAle 

to cax trap of their section officer and cpiic 	X: jgarwal was 
4odia uituately 	qaø ,  r.e.ved from 

4 bI indly *uWurtaflcJ Dr RC 
on dated 16 Jun 	QOO, nd Dr 1c 	i eu 	was allowed 

to Join on theeamà dt 	withOtt handovoring 	s c4rce of 

Jabalpur wfltch he handed over a±ter one weelc. 
• 

por caB(ll3ti0fl of my ftansfer order I 	pràad: cAr 

or 3 t.4-aust then to 4101 Court and I;uprema court., But all. my 
C i4M 	ha had 

.ttortc we;e defeated by money poweE of, 	r 
end Dr sisodia's houses iaed all my lawyers. jny way at the 

by 	I o 	the cLiectiOL 	Of CY31ltra]. Vigilance 
were raldocL 

in t1te month of Ju3.y 2003. and diaropotiiate property 
I(EU5iQfl 

worth ofle croro was jeizod 	nn-. 	4ow zaciug criminal cases of 
is 	suspension. CLIX, IicOuo Tax etc* 	result now he 	uxor 

in 13k upal my iaothor açed 90 yrs and two youior daugAter8 
aged 

are all alone. There 1ts nobody to loukaftor them, I jn also 
from various fatal ailments and presently 

3 yrs sufforinçj 
ferjIM from inl 	ed?rustae tor wnich I am proceeding on 

on dated 3,7 Barch 2002 for the operation of the sam. Al 
it there 

ail.meata enuiare.ted Py me is not an, excuSe and in case 
be 	 to Medical board for the is any doubt I may 	referred 

veiticat.ton of the 

4 
Wà .QP1ti13i 	 UJ (t 	tØU 	2 yra fox 

hero tenure - bt4ff'4th serv.co above 10 yrs-) and alrody served 
'theO 	fl r4eian of eight years. 	,ifr  

end 	er m 	life at any taia 	£uxthe 	..Zaba]pUr has 

directed in my caco QeA 	77/200O dated 17 July 2000: to aceOdate 

me' in 	ksp& 	*3 and when ,e 	or*n.tt 	 ,hopal. coIu- 
be acccmoda 

bagan 	unctioAinSi w.e. £ 26 	n 2002. 2 may nas' 
any. d4a turbanoe 'to,, any l4ediCai 

'o you axe very earnestly rcuestod to transfer me to oHS 

Bhopal 	 to say for the  act of this k 	ess.L shall ever 
.shall be 

remain grat 	t3.L: 	kGae 	.f L 	 ac4'-1 
to 80e4 lecj&. aid f6i rodres8l Of my 

• lert with noquo.1ce except 

• rwikinj you 4r ..n anticipation of favourable order pleas 

cours £a1itluUy. 

Daod z' jjeb 2002. 	 ( Ur AY' i :  ) 

/ 



Or' A.X. Nigam CfIO 
2 Aasom Rifles 
C/099AP0 

To, 

The 50cratary to Govt. of India 
Ministry a? Neatth & Family Welfare 
tEw  jPELHj1 . 

(Through Proper Charmol). 

$ubjestt Request for tranerer from Nagaland to CGHS Ihopalq ,  

I 
Sir, 

fleapett'ully X beg to state few Ue. pot YOUR  
kind and Sympathetic consideration and favourable orders. 

That Z was appoInted 38 J onlar PMjcal Officer 
and pouted on first ppaintment at AjWsm314& 
Nicobar with effect from 13.9.19764 

-S 

That I worked at Afladaman 6 Nocibar for OQUt 
8 years and transferred to Delhi ifl 1904, 
Ahmed8bad n Aug. 04 RHO Ohopaj, in $ept.00 
Tolacom Factory asbalpur in Sapte89 RHO iapl 
in Zune,0 1990 subsequently I was posted at P&T 
OispanaáryOhopal in july 1994' 

(a) 	Tha t Andaman & NLc*bar to hard station it 
• 	 accordingly to provision of Rules tenure at such 

hard station to only two years whereas the tder. 
sIgned use compelled to work at this station ? 
about 0 years from 976 to 904i 

That after shifting from hard station was 
• 	 subJected to frequent transfer from p 	to 

• 

	

	 place up to 1994. Even after .oy Joining to P4? 
dispensary I was again transferred to bard 

• 	 statjon (Assarn Rifles) in 1998 just after 4 [asars 
• 	 Whereas the tenure of Doctors in P&T deptt#  

eight yGars' 

That I had approached CAT abalpur to cancel my 
transfer. The CA? 3abalpur stayed the aperetLn 
of transfer till final decisIon of CA No. 480/99. 

That the DA was ?inall decided on 30.840 with 
direction to keep the tranaft. in abeyance till 
May 2000 and In exigency if it Is conaiderad 

• 	 necessary he may ho relieved. 

(i) 	The department without Juetification or exigency 
ordered relieving orders on 21099 vhid was 
Challcnged by way of petition in CA? eb.lpur. TP 
CAT 3abalpur. The CAT abølp in CA ?3ö/99 Dated. 
3•12.g9 directed the undersigned to C"Osel4fort the 
Secretary to consider cancellation of  
which will be decided by the 1avt4 UIthIn 30 daya' 

Contdo*204  
cDr 	1J3iwas 
MediaI 'n (OHS) 

iA 	atifie 
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(8) 	That the Undaraigndd made a representation with 
humb.e submjseiofl to cancel ,  the transrar. The 
autharity.houever rejected the requeet on the 
ground of complaint égajnat him and other 
unjuati?tGd grounds dde letter No' C 1?011010/9e 
HS 11 dated 23.12.99. 

(.9) 	That after, protracted i&tjgation.Z.tgtLmattly 
joined the Assam Rifles on 221-09.2000. 

(Ia) 	That Z was subjected to frequent tranar and also 
worked at hard station. According to provisions of 
Rules, 2 years tenure is prescribed for pasting 
at hard station/remote locatjoa and thereafter 
the employee is to be transferred to hio chc4 on 
of ot.atin. . 

That x have already. completed mare than 1/1/2 fears 
atAssarn Rfjeg and also worked at Andamen &Njcabar 
island for about B years I requested for trenefer to 
choice atat&on dde my appliCation dated 16.7a2001, 
911.2001, 10'12.2001, 20.01.2002 and 15.2.2002. 
I hope that my request wL].l be receiving attention 
ofthG authority fox transfer as per choice ofld 
expecting tranePor orders especially in view of the 
Pacts that there has been vacancy in the newly 
opened CGHS dispensary. at Ohopal on 28.01.2002. 

That the requ3ste ware made solely on the direction 
of CAT.3abalpur passed on 17.07.2C00 In AONa4I?/ 
2000 in which it is clearly directed that 'if in 
future any opportunity arsea the applicant maybe 
trans Parred back/acaommcdatad to any other place of chotceu. 

That I.may add hart that I have already explained 
in detail varioue rsaaans/ circumstances JustL?ying 
my request. for transfer made earlier and the 
department will act in fairness and jn the intarlat 
of austico issue order of my transfer to $hopal 
against the vacancy in nwsly opened CGH5 Dispensary 
Thanking you air in antIcipation of favourable 
order please. 

Yours feLthMjj 

DATED$ /5 /4/2002 	 ( DR. A.K. NIGAn ) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A NO 186 OF 2002 

Dr AK Nigam 
Applicant 

Vs 
Union of India and Others 

......... Respondents 

Reply to Original Application submitted by the Respondents. 

BRIEF FACTS OF THE CASE 

Dr AK Nigam, Chief Medical Officer (CMO), is seeking transfer 

from Assam Rifles to CGHS, Bhopal. Dr AK Nigam has earlier 

remained posted at ROH&FW, Bhopal from June 1990 to Jul 1994 and 

later from Jul 1994 to May 2000 at P&T Dispensary Bhopal. There 

II 

were several complaints against him. Some of the allegations against 

him were as follows:- 

As per the instructions of the Director, Postal Services, Bhopal, 

Dr Nigam was directed to prescribe medicines as far as possible from 

the stock available in the dispensary in order to minimise heavy 

expenditure on local purchases. Dr Nigam questioned the authority of 

the CMO In-Charge in giving him directions in his letter dated 24 Apr 

1996 besides making various allegations against her. 



2 

1. 	 3. 	Dr Nigam is in the habit of consuming liquor even during duty 

hours. Most often he is in the habit of remaining in the dispensary after 

closing and indulging in all sorts of undesirable activities. The residents 

of the neighbouring area are also fed up with the undesirable activities 

and heavy consumption of liquor. They had made a joint complaint 

against him to CPMG on 09 May 1997. 

Dr Nigam has been prescribing costly non-formulary medicines 

and tonics of some particular unknown company repeatedly to many 

patients since 21 Feb 1997. This was brought tethe notice of CPMG 

with a copy to DDG (M), Posts, Min of Communications. Due to the 

prompt action taken by DDG (M), Dr Nigam had stopped this practice. 

Dr Nigam is mainly responsible for the heavy expenditure on 

local purchase of medicines in the P&T dispensary. 

There were also complaints from RD Bhopal against Dr AK 

Nigam and it was alleged that he was spoiling the atmosphere in the 

ROH&FW. 

It was in view of these serious complaints that he was 

transferred to Assam Rifles vide order dated 12 June 1998. Dr AK 

Nigam resisted his transfer and filed a case in CAT Jabalpur 

challenging the transfer order. His case in CAT was dismissed and he 

joined Assam Rifles only on 22 Sep 2000. 

It is further submitted that at present there is shortage of medical 

officers in the Assam Rifles and there are request 	pending from 

several doctors who have spent much more time in Assam Rifles than 

Dr Nigam. Moreover, MHA have informed Ministry of Health vide letter 

dated 08 Jul 2002 that the RRs of Assam Rifles Cadre have been 

framed and recruitment process is on and the newly recruited doctors 

will be available for posting before the end of this financial year. They 

have also informed that they are unable to relieve the OHS doctors 

without getting their substitutes at present. It is also mentioned that all 
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CHS posts in Assam Rifles have already been decadred and would be 

filled by Assam Rifles itself. 

It is also submitted that it was decided that Dr Nigam might not 

be considered for posting to'Bhopal as he had already been transferred 

from there on a complaint lodged against him. CGHS has been 

established only recently in Bhopal. CGHS, Bhopal has sanctioned 

strength of three doctors. All the three posts at present stand fiUed up. 

PAIA WISE REPLY 

That with reference to statement made in Para 1 to 4.1 of the 

petition the deponent begs to offer no comments being matter of records 

and factual. 

That with reference to averments made in Para 4.2 of the O.A the 

deponent begs to submit that the applicant was transferred from P & T 

Department to Assam Rifles on the basis of complaints received against 

applicant. Details of the complaints have been given in brief facts stated 

herein before. It is therefore, denied that the applicant was transferred 

without any justification or reasons whatsoever. Due to administrative 

reasons it was decided to relieve the applicant from the date of issue of 

transfer order and as such instructions were given to reheve the 

applicant to report for duty to Assam Rifles. 

That with reference to averments made in Para 4.3, the 

respondents beg to offer no comments being matters of record. 

That the averments made in Para 4.4, the respondents begs to 

submit that due to administrative reasons and on the basis of complaints 

received against him while he was posted at P&T Dispensary Bhopal, 

the applicant was posted to Assam Rifles. It is also clarified that Assam 

Rifles being under Ministry of Home Affairs is a CHS participating unit 

and any OHS officer is liable to serve there and it is not a Defence 

service. 

That with reference to averments made in Para 4.5, the deponent 

herein begs to submit that as per directions dated 30 Aug 99 of OAT, 

Jabalpur Bench, due to exigency of works, the respondent being the 
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cadre controlling authority directed Deptt of Posts vide letter dated 26 

Oct 1999 to relieve the applicant immediately as he was under transfer 

to Assam Rifles vide order dated 12 Jun 1998 and also as the post was 

lying vacant there for more than one year. 

That with reference toaverments made in Para 4.6, the deponent 

begs to state that in the speaking reply dated 23 Dec 1999 given by the 

respondent to the applicant as per the directions dated 03 Dec 1999 of 

Hon'ble CAT, Jabalpur Bench in OA No 738/99, the transfer of the 

applicant to Assam Rifles was also held in abeyance till May 2000 and 

finally the applicant joined Assam Rifles only on 22 Sep 2000. 

That with reference to Para 4.7 the deponent begs to state that 

the averment of the applicant is incorrect. It is mentioned that a legal 

notice was served on the applicant by the Deputy Director, Directorate 

General of Health Services for making false allegations. Further an 

order had also been issued on 12 Aug 1998 for conducting of 

preliminary enquiry against the applicant for harassment of lady doctors 

who have complained against his misbehaviour. The Enquiry Officer 

while submitting his report had suggested to transfer the applicant out of 

Bhopal. 

That with reference to averments made in Para 4.9, the deponent 

begs to offer no comments being matters of record. 

That with reference to averments made in Para 4.9 the deponent 

herein begs to submit that according to the work allocation, the level of 

disposal of cases in OHS Division, all cases of transfer/posting of 

officers below rank of SAG level will be submitted to Addi Secretary 

after the same is placed before a Committee of Officers who shall 

consider the same keeping in view the various factors such as public 

interest, vacancy position, MCI norms, requirements of participating 

units of CHS, genuineness of individual request, other Govt instructions 

on the subject etc before deciding the same. As such, the request of 

the applicant for his transfer from Assam Rifles will be considered in the 



"I 

	 5 

Transfer Committee. The request of the applicant for his transfer to 

CGHS, Bhopal was made in Nov 2001 and the doctors were posted to 

CGHS, Bhopal in Sep 2001 At present there is no vacancy at 

CGHS/RHO Bhopal. 

That with reference to averments made in Para 4.10 of the OA, 

the deponent herein begs to submit that the contention of the applicant 

that his request is not being considered by the respondents intentionally 

to harass him is denied. The respondents are not flouting the directive 

of the Hon'ble CAT, Jabalpur Bench passed in OA 577/2000 dt 17 Jul 

2000. It is mentioned that at present there is shortage of Medical 

Officers in the Assam Rifles and there are requests pending from 

several doctors who have spent much more time in Assam Rifles than 

Dr. Nigam. Moreover MHA have informed that the RR5 of Assam Rifles 

Cadre have been framed and recruitment process is on and the posting 

newly recruited doctors will be started before the end of this financial 

year. Further relieving of CHS doctors from Assam Rifles without 

getting their substitutes will adversely affect the functioning of Assam 

Rifles, of which most of the units are committed in operations. All CHS 

posts in Assam Rifles will be decadred and would be filled by Assam 

Rifles, It is also submitted that the application dated 10 Dec 2001 of 

applicant for posting to Bhopal was referred to MHA, which was not 

considered in the Transfer Committee Meeting held on 07 Aug 2002 

under the Chairmanship of Special Secretary. 

A true copy of Minutes of Transfer Committee Meeting dated 

07 Jul 2002 is attached ad Annexure - I 

That with reference to ground made in Para 5.1 and 5.2, the 

respondents beg to submit that as per Rule 12 of CHS Rule, 1996, officer 

appointed to service shall be liable to serve anywhere in India and abroad. 

Thus the transfer from one place to another is generally a condition of 

service and the employee cannot be said to have aggrieved by the same. 
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That with reference to grounds made in Para 5.3, it is submitted 

that reply has already been given in Para 14 above. 

That with reference to grounds made in Para 6 & 7 of the OA, the 

deponent herein begs to offer no comments. 

That with reference to grounds made in Para 8 & 9 of the OA, the 

deponent herein begs to submit that same has already been replied vide 

Para 10 above. 
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VERIFICATION 

I Major S George, age 35 years, Son of Late Mr. KM George, 

working as Joint Assistant Director (Legal) in the Office of the 

Directorate General Assam Rifles being authorised to hereby verify 

and declare that the statements made in this written statement are true 

to my knowledge, information and believe and I have not suppressed 

any material fact. 

And I sign this verification on this 	day of 

10 	2002. 

QJ 
Deponent — 

El. 	 (ff) 
ss 	

hector (L.eg.31) 

•jj 	Rjfje fii q  
Shilo1 	'93011 
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MINWIS OF 'It IL 27th Mi1lIN( )F'I I M"IRANSFLR COMMIi1'LI IILLI) ON 

07.0.)002 tJNt)LR Ii IL ClIAIRMANSI III ,  OF b  

S l I;(; I i\ I , 	5 j',( I I'I'i\ I'\' 

The 27th Meeting of the hransftr Committee to consider cases for transfer of 
officers uf.tliCcntraI I kaRh Service (Cl IS) on the basis of the requirementS of the 

particm))uting: Uiiits O 
CI IS, vacancy posttfl)ll and individual requests was hck! today 

under the Chairmanship ol' Sun (3. 'R','I'itwai'dImm) Special. Scrctary. 'I he (bilowimig 

iiiemnbcrs of the Committee were prcsCl)t 

Prof. Y.N.R1O, DIXi(M) I)te,(ib IS, 

Dr. (Smt) I . Nomigpiur, I)ircctor, C(1 IS (i3y invitation as ST and Lady Member) 

Dr. A.C. I ha7lrika. Addh. Director, CCI IS (I 1(1r5) By invitatioli 

Ms Ann (arg, I)ir.(A&V)  

Shri A. K I)ast])ircc(ol (Stall). OCIAL of Posts - By Invitt ion 

6 Sun G. K. Chammana, Deputy Secftlary(CI IS), Dcptt. oH lahlh. 

Sun 13.1 1 . Shmanina, Joint Secretary, I )epi L of I (caith incharge of CI IS J)iv. being on 

(our could not attend the mccl lug. I )r. (Smut.) Madkuri Sham ma, DI )G(P) Dte.G1 IS has 
superannuated and was represented by 1)1 )( ;(M) who is looking afler her work in the 

Dtc.Cl IS. The o Ilicers hum the CI IS Division assisted the Committee. 

2. 	
The fiihlowing guidelines were kept in view while rccwmpcndiuig cases oh oihccrs 

fi.r postings and transfers: 

post, as ía m as possible, both the Ii usba iid and vifc if they happen 

to he hot Ii in embers oft lie (11 IS - together at the same sta (ion. 

To aVoid (fj in case of officers who have less than 5 years to 
retire unless they have rcplescJllcdf.re(Iucstcd for it. 

To attempt to fill UI) posts of s1)eciahistS in I'.olychnics of CC 115 

especially ou t.skl c Delhi. 
To alicmpt to liii up teaching jliosis in Medical Colkgcs/Ddfllal 

Co I kges oil priority. 
10 post offlcei'S retu miming trumum (lepu tat lon/jol.) abroad to places where 

vaca JICiCS CX ist (4) r long periods. 

(1) 	To shi ill/transfer officers Iro in seUsit he posls like API I 0/Ph lO, after 5 

years. 

I' 

C 
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f 3. 	the ('oiiimittce was inlnincd tIii l)r. 	Nig:iiii (:MO, Assam Rillc tiled an 

	

VA no 180/2002 in ( At 	(!ii 	ihiti tknli .tLiii' Ii in lu to ((lK lliopal HK 

	

i i 	He CAl', Guwahali Uciich has passed an iithHin oidcr on I 5.07.02 as under: 

"I lewd t)r.A.K.Nigatn iii person. 	I he application is admitted. ('all br 

the records, returnable by Ibur wc.ks. In the meantime the applicant may. 

submit a ficsti rel)Fesciltalioli elaiiwng choice posting hehFC the authority 

within ,(V(iidlY' 110111 tilL (jill. UI icci)l ol tlioidi 

r.N igam mciii ioncd that One 1)oSt oF ChieF McdiaI Officer is alrcydY 

•vaant in the P&]' Dcptt., Uhiopal and there are live to six likely 

vacancies in CG ItS, l3lio-pal itselF. l)r. N ani may u-Ic his represcotat 1011 

indicating those place oF posting IlcioFe the Secretary, Govt. ol India, 

Ministry ol I tealili and Family WelFare. 

Let this application be listed lbr order oii I608.02. Pciidency of this 

application shall iiot deter I ie respondents to COIISIJCE the CLSC of thc 

applicaiii [or transferring and pos(hip, out any of ,  his choice place of 

posting." 	

. 

	

4. 	l)r. AK. .Nigain has submitted his c1)ieseItatioJ1 datcd I/ .July, 2002 which has 

	

L.... 	 )1 07 )n( 	I ) 	Niu:iiiiii his rcpresentatiorl has stated, 
I3CCIL iCCCIVCU iii 	toe 	jvj 	iii; 	y 	uti  .- . 

in 	brief, that 	he 	is 	53 	years old su iftring 	110111 I )iabeics, 	I iyperlciisioi) 	and 	Kidney 

piobicins. his niothici is ¶)() years old. Ii is daug! iter is- studying UI engineering college, 

there is notdy to look a tier them and that lie has coinp eted tciiur of one year and 10 

nionths in Assaiii Ri lies, lie has also stated that 11c, had been t raiisfei red or vict iiiiicd by 

P&'1 .  I)eparlmeiit, I)hopa I and that it will )e u '1 good Ibr hini to be posted in P & 'I' 

J3hopal. 'l'herclore, he has requested lbr lxiiig p0stcd in C( iii , 131 lopal where according 

to him lew posts are likely to tall vacant. 

C 
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/
Nigt'n IS nhlWlY ic poll iNc 11)1 1k 	OIl Ioi d pUI( 

S 	

S 

ut inediciIicS 	the p&i 	sl)eY 

6. 	'I here WCFC 
a1s) co i plalillS tuill RD. I htipal aHil4t I )r. A. K. N igaill and it was 

allcgcd that IIC WJ SI)01111 	
thc ti1l() pilL ic in tlic ROl IJ \V 

. - i 

7. 	It Was in 	ew ofiliese SCFIOIS ColnI)IhhI5 lie \VI5 triilSk'-1 to 	saIU.1 	vide 

ordcrdatCd 12.6.98. 1)r.A.K. N igalil 
rcsi;ted his Ii ansf 	

and Ii led a case in CA'!', 

jabaiplur j 11i Uctlgmg the I ranSler order. 1 us case in ('Al was dIiflISS 	
and he 0Incd 	

S 

AssaIll 1is only on 22,).20 00  

11 WaS aLSO Iiil oi 
med that at present theo j ; s hortage ot Mcdie 	

flICCFS iii the 

RI lies and there arc 

IOfC 
time ill Assani Rifles than l)i'. Nigaill. Me' 

	
liiimstry ol I loine AIThIrS have 

-5- 

In1'()rinCLi 
this MinistrY vid 	

their letter dated tfl.07 .02 (copy enclosed) that the 

RccrUitmet RuleS ol' Assanl R Illes Cadre ilavC ticeil 
iflhined 

amid reeruttn1Ct proceSS is 

on arid the newly mectrilted ductulS wiI be av;li1al) 
	br postii)g belure the CuLL oF this 

nanCi1l year. 'lhcy have also i
n irnicd that they are 

unable It) reliCVC the CI IS doctors 

posts in 

Assalli Rifles have already been decadleti and would be filed by Assamli RIflCS itself. 

91 	
CGI IS has hccii establiS11 	

only recentlY in. iThopa1. 	
CCI IS, I3hupfll has 

sanctioned strength of three (locR)1S AU the three OSIS 
at prCni stand flied Up. ftc 

1iIWCS ol tile doctol s are I)'. 	
I)irecIOl'. (i)( )l : 13.1047). l)m'. D.K. 

None 

hatri 
	and i)r. V.S. 

K 	

'lutnar, sM() (DOft 4.1 0 1). 
	of 

S 

e 
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the arlicst 	Will take 

-................... iUiv to sul)crnhi)ate in the near lutwe 
these UOCtOI i 

place only in Oct. 2007. In view of Oils, there is 
	

no p° vacani or likely to be 

vacant betbuc Octobef 2007 in C( IllS. Bhopal I )r. A. K. N iganh has himself stated that 

he may iiot be posted in P & '1 Ithopal. 

the IflLiiSt 	
Coiiii ttCC dehberat 	II dLtaII tifi he SUhICCI and afler hearing 

Shri A.K. DasDirCdb0r (SIaW, l)cptt. of Posts and the Directot, Central (0VCFfliflC't 

I Icaith Scheme (CCI IS) decided that the request of Dr. A.K. Nigam caUnOl be acceded 

to. 

(C. K. ClIANANA) 
I)S (CIIS) 
McinhC'tY 

Dir. (A&v'). Dtc.Gl IS 
Member 

(Pi( Y.N. RAO) 
DDG(M). l)te.Gt IS 

Member 

(A.K. DAS)1) 
t)ircclor (Stall) 
Deptt of Posts 

0 i- 

(l)r. 	AR <) 

AddI DiieclOf 
fl(Irs 

/ 
(Dr. (Sint) I,. N )N(IP1UR) (lhP. SI IARMA) 

l)irectOr. CCI IS 	
Joint Sccre(aIY 
Men ibcr 

-1 
( 

(;. U. PAI'WARI)IIAN) 
Special Sccrct1iY 

('IiaitIIii1 

)9 nunrunuItwY 	OICIflW 

and tunics of some pticukr unknown company repeotdty to 

Th Ine.1 wo bra ;t O Thz 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH 

O.ANO. 186/2002 

L-2~ - 

Dr AK Nigam 

Chief Medical Officer 	 - 	 Applicant 

2nd Assam Rifles 

C/o 99 APO 

Vs 

Union of India and other 	 - 	 Respondents. 

Most humbly I beg to pray and submit my humble submissions before this Hon'ble court with reference 

to the letter ded 14th  Aug 2002 from respondent No 1 (copy enclosed). 

That the respondent objected to my transfer from North East to Bhopal on the ground that 

"At present there is shorta2e of medical officers in Assam Rifles" 

In reply to this I would like to submit that, there is no shortage of medical officers in Assam Rifles. There 

are 97 medical officers for 34 Battalions. Moreover 65 doctors for Assain Rifles are joining in the last 

week of September or first week of October 2002. These doctors have been recruited specially for 

"Assam Rifles cadre". At present in my location there are 4 doctors available for medical aid to Assam 

Rifles. Apart from that there is one well equipped military hospital and one District civil hospital to 

provide medical aid for 2m1  Assam rifles. 

1.1 	Just 'months back respondent No - 1 has transferred four doctors in spite of so called shortage of 

doctors". They are as follows:- 

Dr. (Mrs) Natasha Verma from IGAR (North) to Delhi. 

Dr.(Mrs) Sutapa Sikdar from 16 Assam Rifles to Delhi. 

Dr D C Deuri from Shillong to Delhi. 

Dr. (Mrs) Kiran from 11 Assam Rifles to C.G.H.S. Jabalpur 

If there was shortage of Doctors, these doctors should not have been transferred. By objecting my 

transfer this is highly discriminatory and against principle of natural justice. 

1.2 	Even if there is shortage of doctors it is the duty of respondents to arrange doctors from Central Health 

Services as there are about 3000 doctors and some doctors are continuing in same area and same station 

for 20 - 30 years. Even in Bhopal lot of such doctors are there who have never served remote area. 

2. 

	

	"There are requests pendin2 from several doctors who spent much more time in Assam Rifles than 

Dr. Niam" 

In reply to this, I would like to submit, that it is wrong to say that there are requests pending from several 

doctors who are waiting for their transfer. There is not a single Central Health scheme doctor who is 

waiting or requesting for transfer. 

2.1 	These doctors who are requesting for transfer and spent much more time than me belong to Assam Rifles 

and they are recruited specially for Assam rifles hence they have no right to claim for their transfer out of 

North East area. Whereas I have been transferred to North East on deputation for a fixed tenure of two 

years. Beyond two years respondents have no authority to retain me after this period, whereas these 

doctors have to retire form Assam Rifles itself. 

Contd.........p/2 
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2.2 	Further my case cannot be compared with these doctors as I have already completed my hard area tenure 

of Andaman & Nicobar for 8 years i.e., from 1976 to 1984. As I have completed my tenure of hard area, I 

should not have been posted again to North East area for second time. Even then here also I have 

completed my second tenure of North East on 10 September 2002 officially. Hence I have earned or 

achieved the right of transfer to my choice place of posting as per the policy of "fixed tenure and transfer 

to place of choice". 

2 . 31,A At present I am 53 years old and suffering from Diabetes, Hypertension and kidney problem. At this age 

I cannot sustain hilly terrain and high altitude climate of North East. Moreover at this age with various 

ailments I cannot undertake hard duties of Assam Rifles. As per terms and conditions of my appointment 

I should not be posted to a post connected with defence of India after the age of 45 years and after 10 

years of service (Annexure A-S para IX). 

2.4 	Further my mother is aged 85 years and younger daughter Richa Nigam age 19 years are alone in Bhopal. 

There is nobody to look after them and my ailing mother requires my presence and service with her. 

3. 

	

	"They have also informed that they are unable to relieve Central Health Scheme doctors without 

substitute" 

In reply to this, I have to submit that, there are more than enough doctors in Assam Rifles so there should 

be no problem if I am relieved even without any substitute. 

3.1 	Within a span of two years the respondents have relieved 5 doctors. 

Dr Arvind Kumar, 2 Assam Rifles 

Dr. A Shrivastava, 27 Assam Rifles 

Dr. SR Dhar, 30 Assam Rifles 

Dr. V &umar, 17 Assam Rifles 

Dr. A Bandopadhya, 29 Assam Rifles 

These doctors were relieved inspite of shortage of doctors and without any substitute. Now the 

respondents are refusing to relieve me which is highly discriminatory and against principle of natural 

justice. 

3.2 	It is the duty of respondents to arrange substitute. Applicant has no role in arranging substitute. In case 

of O.A 233/2001 Hon'ble Tribunal Guwahati has observed that "It is the duty of the respondent to find 

out reliever and it is not for the applicant to ferret out such substitute". 

3.3 	Further to state that while I was transferred from P&T Bhopal to Assam Rifles there was no such 

precondition that on my transfer out of North East I will not be relieved without any substitute. 

4. 	"Posting in P&T is done by Ministry of communication" 

in reply to this I have to submit that, it is absolutely wrong to say that posting in P&T is done by Ministry 

of Communication. All doctors of P&T Deptt belong to Central Health Services and their posting is done 

by Health Ministry (see Annexure A-3 my transfer from P&T Bhopal to Assam Rifles and Annexure A-2 

posting from RHO Bhopal to P&T Bhopal). 

S. 	"CG.H.S. Bhopal has sanctioned stren2th of three doctors. All three posts at present stand filled 

up............in view of this there is at present no post vacant or likely to be vacant before October 

2007 in C.G.H.S Bhopal" 

In reply to this I have to submit that, In case of Dr. AK Nigam Vs Union of India, O.A 577/2000 dated 

17/712000. Hon'ble Tribunal Jabalpur has directed that "It is seen that the applicant has attained the age 

of 55 years and he is being transferred to a hard station. It in future any opportunity arises, the applicant 

may be transferred back/accommodated to any other place of his choice. (Annexure A-i). 

Contd ......... p!3 
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5.1 	In July 2001 there was a news in National Dailies that in Bhopal Central Govt Health Scheme is going to 

bQgin functioning and there is proposal for three dispensaries and at least 9-10 doctors will be posted in 

Central Govt Health Scheme immediately I Applied in July 2001 for my transfer to Bhopal. Then 

respondent No I issued a circular Annexure A-I 1 on 11 September 2001 inviting applications from 

medical officers for posting at Bhopal. Again I applied in November 2001, December 2001 and January 

2002. There were ample opportunities to post me at Bhopal but all my representations were unheard and 

intentionally ignoring my posting three doctors from Jabalpur were posted at Bhopal in January 2002. 

Though my representations were submitted well in advance and there was direction from Hon'ble 

Tribunal Jabalpur to post me at Bhopal, but ignoring my representations and direction of Hon'ble 

Tribunal Jabalpur these doctors were posted at Bhopal. As respondents have ignored the directions of the 

Hon'ble Tribunal Jabalpur which may also invite a case of contempt of court against the respondents. 

6. 	Hence the applicant has earned/acquired the right of "choice posting" on the following grounds:- 

(1) If 	As per the directions of the Hon'ble Tribunal Jabalpur in its 0 .A 577/2000 dated 17/7/2000. I 

ZZ 	should be transferred back to Bhopal (Annexure A-i). 

- 	 (2) 	Applicant has already completed his remote/hard area tenure for 8 years in Andman and Nicobar 

7 

	

	Islands from 1976 to 1984. So I should not have been posted again to hard area of North East for 

second time as per rule and principle of natural justice. 

Applicant has again completed his North East tenure of 2 Years. 

Applicant's posting to North East is against the terms and conditions of appointment. I should 

not have been posted to Assam Rifles after the age of 45 years and after 10 years of service 

(Annexure A-5 paragraph IX). 

7. 	It is therefore respectfully, prayed that your Lordship be pleased to direct the respondents to post the 

applicant at C.G.H. S Bhopal. And for which act of your kindness the humble applicant, as in duty bound 

shall ever pray. 

Dated . ...... ...I. ..... September 2002 
	 Signature of the applicant 

Place : Guw;ahati 
	 (Dr. A K Nigam) 

VERIFICATION 

I, Dr. AK Nigam son of RC Nigam age 53 years working as Chief Medical Officer in 0/0 2nd Assam 

Rifles C/O 99 APO do hereby verify that the contents of para 1 to 7 are true to my personal knowledge and belief 

and information and I put my hand on this the .................... ... ......... day of September 2002 at Guwahati. 

k11-1, 

4~~ 
Dated . ..............September 2002 	 Signature of the applicant 
Place: Guwahati 



4 

* 	 CAT ASE/MOST IMMEbIAI 

Si 	 SPEED POST 

N0 C.17011/4/2002-CHS.11 
Government of India 

Ministry of Health & Family Welfare 

New Delhi, the 	Aug., 02 

To 

Nigani. 

CMO, 
2, Assani Rifles, 

C/o99APO', 

Sub:- QA No. 186/2002 filed by br.A.K. Nigam, CMO (CHS), Assom Rifles 

before CAT &uwahati bench - reg. 

Sir, 

I am directed to refer to your letter dated177.02 on the above 

subject and to say that the Hon'ble CAT Guwahati bench have directed as 

under:- 

"Heard br.A.K.Nigam in person. 	The 

application is admitted. Calf for the records, 
returnable by four weeks. In the meantime 

the applicant may submit a fresh 

representation claiming choice posting before 
the authority within seven days from the date 

of receipt of the order. 

br.Nigam mentioned that one post of Chief 

Medical Officer is already vacant in the P&T 

beptt., Rhopal and there are five to six likely 	". 

vacancies in CGHS, Bhop4tSelf. Dr. Nigam 

may file his representation indicating those 

place of posting before the Secretary, Govt. 

• 	of India, Ministry of Health and Family 

Welfare. 

Let this application be listed for order on 

16.08.02. Pendency of this application shall not 

deter the respondents to consider the case of 

the applicant for transferring and posting out 

'any of his choice place of posting." 0 	 ••, 

, 	 ) 

In this connection it may be mentioned that at present there is 

shortage of Medical Officers in the Assam Rifles and there are requests 	 • 

pending from several doctors who have spent much more 
 

R.ifles than DDr. Ni am. Moreover, Ministry of Home Affairs have informed 
this Ministry vide their letter dated 8.7.02 (copy enclosed) that the 

/ 	
Recruitment Rules of Assam Rifles Cadre have been framed and recruitment 

process is on and the newly recruited doctors will be available for posting 
2/- 

N 



before the end of this financial year. They have also informed that 

they areunab le to reikwetheCH S doctors with ouLtgçtjg  thei 

substtutesatpsent. It is also mentioned That all Ct-IS posts in 

Assam Rifles have already been decadred and would be filled by 

Assam Rifles itself. Agardspostin9inBhopal, so far P&T Depth is 
concerned, po1ing withir the department is done by Ministry of 

Com.murücation themselves. CGHS has been established only recently 

in Bhopal. CGH5, Bhopal has sanctioned strength of three doctors. 

All the three posts at present stand filled up. The names of the 

doctors are Dr. J.P. Shakya, Joint Director, (bOB: 13.10.47), Dr. b.K. 

Khcxtri , CMO (bOB: 18.8.58) and Dr. V.S. Tomar, SMO (bOB: 

04.10.51). None of these doctors is likely to superannuate in the near 

future. The earliest retirement will take place only in Oct. 2007. In 

view of this, There isatprcsent no post vacant or likely to be vacant 

before October 2007 in&H!jal. Dr. A.K. Nigam has himself 

stated that he may not be posted in P & I Bhopal. 

The Transfer Committee deliberated in detail on the subject and 
after hearing 5hri A.K. Des, Director (Staff), Deptt. of Posts and the 
Director, Central Government Health Scheme (CGHS) decided that the 
request of Dr. A.K. Nigam cannot be acceded to. 

Yours faithfully, 

/ 

(U.C. NANIA) 

bEPUTY SECRETARY TO THE GOVT OF INbIA 

Copy to Director General, Assam Rifles, Shillong - 793 011. 

(U )—  
DEPUTY SECRETARY TO THE GOVT OF INDIA 

J 
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S. Mislir;; 
Dirccto ( Pers) 

3092956 
.O7I 

'v' 	•,. 
ri TTtTi1 

TTL T f1L110001 

MINISTRY OF HOME AFFAIRS 

GOVERNMENT OF INDIA 
NORTH BLOCK NEW DELHI-10001 

Dated: 
8th July, 2002 

D.O.No,145028/02/20 _Pcrs.I1/PCt5,ll 

Dear 	NC C 

Kindly refer to your letter no.A.22012/12002 	
-IS,11(it.) dated 13 

June, 	
ifles and endorsed to 

2t)02 addressed to the Director General , Assam R  

Mi1A, ( Pcis-111) re gaidilig relieving of Cl-iS officers who aic under transfer. 

in this regard, I have been directed to say that almost 50% of Medical 
Officers in Assam Riflcs-rc presently lying vacant. Oul of 97 serling 
Medical Officers at present, the majority of them come from CHS whose 

\ 	/ 
\ 	u1nbï 	is 	I 	l3ccaiISC of latest instruC(iOflS 

of DoPT, neither adhoc 

appointments can be made noi those who have been appointed on ad 
:C 

f 	/ 	
earlier can get further extension Therefore, the situation is going to be 

/ 	
further bad when the adhoc Doctors complete their term 

The recruitmC1t rules for the Medical Officers have been framed and 
the uecruitniClt process is on.' it is likely that newly recruited Doctors will 

he c
ompleting their basic inductiOn trainingS before the end of this financial 

yeni and will be available for postings thereafter. 

In V1C\V 
of the above, it is not possible to relieve the 

ci-is Doctors 

without getting their substitute at present. It is, therefore, requested that 

- 	 .. -. 

I 	. 	-. 



2  

, 

Ministry of Health and 1aiinl 	\\cl  lauc should 1101 insiSt On FClICVi1 	of 

Medical ()[flccrS 
who have beell ti ik'uied by the Ministry tiff regular 

Medical 011iccus join the cadre in the 1\ssan Rifles alter Iraining. 

{-/ 
;\( 

Yours sibperClY, 

- 	 (l).S. fvlkiira) 

Shri UC Nangia 
Deputy Secretary 
Ministry of Health and Faiidlv \Vcllauc 
lc\: l)cflli. 

-f 

I' 



1NTHECEITR ADMINIST? TIVE TRIBUNAD 

BENCH  

QOA NO 186/_2002 - ---- 

Dr A K Nigam 	 - 	 plicant 
Chief Medical Oiiicer, 
2nd Assam Rifles,. 	: 
C/099jpOY 

Vs 
Union of India and Others 	 Respondents 

Most humbly I beg to pray and submit my humble submissions before 

this Hoxa'hje Tribunal as tinder :- 

My transfer order dated 12 June 1 98 from P & T Bhopal to 

Assam Rifles (1nexure A-2 Page 10) was shown as in 

public interest0 

when I filed, a case in Hon'ble Tribunal against this 

order (o.A 456/99) the resondents i.ntimated that tius 

transfer was in ex.gency of. service, 

Again I filed a case iFfob1e Tribunal Jabalpur, 

respondents intimated that this transfer was on 

complaint basis (nexure A-9 Page 22), 

so my transfer was neither in public interest not in 

exigency of service nor on the complaint basis0 But 

my transfer was with the sole oblique motive to 

accommodate Dr R C Sisodia from Jabalpur to Bhopai 

(2) 	see annexure A-9 Page 22 Para 3 : 	The so called 

complaints against me such as misbehaviour with Lady 

Doctors, instrumental in sending anonymous letter, 

character assasinatiori etc are false and fabricated 0  

rthese complaints pertain to the period 93-94 and I came 

to know about these complaints only. when respondent No 1 
?rrv - 	e. 2. '2- 

issued a speaking order dated 23/12/1999 on the directions 

of Tribunal uncter 0 A 7 38/99 	fore this there was no 
i11C. 

explanation or enquiry from or any coirznunicatjon to me 
A 

since the year 93-94 to 1999 (about 6 years), Now it 15,  

2002 Le0, 3 years, till date there is not a single letter 

to me from respondent No 1 regarding these complaints0 

Now as I have filect a case in this Tribunal for my 

transfer to Bhopal, the respondents are repeating same 

story after io yearsd As. I have not been informed abbut 

this complairt no enquiry g  no action, no Qpportunty : 

be.ing heard eveu after lapse o.i 10 yrs, SO these 
are 	and fr1Cated  hence  ro,11.1 	voc" 



I- I 	2. 

In the year 1994 when I was trans±erred from RHO ahopal to 

• 	P & T Bhopai. One sect.Ofl,OtELcer S K Singhal demanded a 

bribe of R020,000/- to allow me to join0 I reported the 

matter to CBI O  who in tuin caught section officer red handed 

while accepting bribe (Enclosure No i) 	Before this Home 

Ministry of Govt of Madhya pradesh was also pressurising for 

transfer of Dr P. C Sisodia out of Bhopal0 Now due to C131 

case and Madhya prdesh Govt s pressure Dr P. C sisodlia was 

forced to be relieved from Bhopal to Jabalur0 

. Dr P. C sisodia was not happy at Jabalpur soon he began his 

try for his transfer back to Bhopal 0  Home Ministry of Madhya 

pradesh Govt objected for his transfer back to Bhopal from 

Jabalpur (Enclosure NO 2) as many cases such p.ick-pocketing 

theft cases D  sex scandals and communal tension etc were 

pending in various courts against him0 

Director of Post also objected for his transfer back to Bhopal 

(Enclosure No 3). Further Chief post Master General Shri 

ASIS pal also objected hi transfer toBhopal (Enclosure NO 4) 

as one vigilance case worth Rupees sixteen lakhs was pending 

against Dr R C Sisodia0 

Now in July 2001 CSI has raided the house of Dr R C.. isodia 

and seized disproportionate property worth Rupees one crore 

and a criminal case has been registered against him (Enclosure 

No 5) 	Inspite of all objections respondent No I transferred 

Dr P. C Sisodia from Jabalpur to Bhopal. Thus a criminal and 

anti-.social officer r P. c aisodia was accommodated at Bhopal 

and to facilitate his transfer the applict was transferred 

to North East as a punishment taking the plea of false and 

baseless cothplaints. 

Thus it is self'explaflatOry that all so called complaint against 

me were false and fabricated to accommodate Dr R C sisodia at Ehopal and 

to facilitate his transfer I was. transferred to Assam RI±les 

sJ.gna4)re of the applicEnt 

Dated 	tZept 2002 

Place : GuwaiTlatJ - 
	 Dr A K Nigam  
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VIG/7-22/93 
1 	 19 November, 1997 

A.P. Shrivastava 

Dear Smt. Jam, 

I am enclosing a photo-copy of Dr. K.K.. Yadav, Under 
Secretary to the Govt. of Madhya Pradesh,Department of Home 
relating to posting of Dr. R.C. Siodia from. Jabalpur to Bhopai. 

Dr. R.C. Sisodia was working as •CMO I/C, P&T 
Dispensary No.1, Bhop1, and he was transferted to Jabalpur as 
CMO I/C P&T Dispensary No.11 in the year 1993. The Officer has 
requested for his transfer from Jabalpur to ,Bhopal. 

The Under Secretary has intimated that Dr. R.C. 
Sisodia had formed some social organization in Viii. Gulkhedi 
which created tension between the organisation by two groups 
which resuied in a complaint against Dr. R.C. Sisodia. The 
Under Secretary has further intimated that Dr. Sjsodia had 
indulged himSelf in anti-spcial activities but due to non-
availability of evidences no prosecution could be launched 
against him. Be has further intimated that sine Dr. R.C. Sisodia 
is away from BhOpal the incidence of anti-social activities has 
come to an end and if Dr. Sisodia is retransferred to Bhopal 
there will be every possibility of anti-social activities in the 

village. 

I am, therefore, request you to. kindly 'keep the 
version of Under Secretary in view while considering thd transfer 
of the Officer from Jabalpur to Bhopal. 

With regards, 

Yours sincerely, 

.t. 
(A.P. Sh'rivaetaVa) 

Smt. Aruna Jam, 
DireCtOr(Staff)1 
Department of Post 
Dak Bhavan, 
New Delhi-10001. 



'N 
D.O. No. STA1935/postj n  

February 8,1996 
Dear Shri Acharya, 

Kindly 	r efe 	to 	Dte. 	Letter 	No. 	8-10/9 3 -PE-I 	dated 18-01-96 wherein 
approval for divertjon of a post of CMO from 

Jabalpur-ii to Bhopal -i P&T Dispensary was conveyed. 
2. 	, 	At present in Dispensary No.1 at Bhopal one male doctor and one lady doctor 

• 

are posted. The no. of beneficiaries in that Dispensary 	is 	about 	12700 and 	average 	daily 	attendance 	of patients 	is, 	male 	215, 	women 	170, 	and 	children 	100. Normally 
child patients are attended to by 'the lady doctor. Thus, there 
is considerable work for the lady doctor who also functions as /c 	of 	the 	dispensary. 	As such, 	posting of onelady Medical 

`fficer against the'djverted post may kindly be considered.. 

. 	 Dr.R.C. 	Sisodja, 	CMO P&T Dispensary No.11 ight apply for 	his 	transfer 	to Bhopal 	againt 	the diverted 	post. 	it 	is  brought to your notice that Dr.R.C. Sisodia had worked at Bhopal from 01 -
11-77 to 15-08-94 (i.e. for'nearly 17 years) against the normal tenure of 8 years. He belongs 'to village icadia-Gulkhedi 

(Pachore) Distt. Rajgarh (H.P.). As 
Govt. of H.P. reported that Shri 	Sisodia 	during 	his 	tenure 	at 'BhopaI. 	indulged 	in some undesirable 	activities 	at 	his 	native 	place 	creating 	group tension, 	raising 

• 

unlawful 	subscription 	and 	instigation 	of unlawful activities etc.and creating law and order problem. The Home Deptt. (C-Section)' of State Govt. had taken strong objection to such activities 	vide their letter No. 	24-6/93/C-1 dated 	05-10-93, 	15-04-94, 	and 	08-09-94 and 	recormnended 	Shri Sisodia's 	transfer outside Bhopal. 	State Govt. 	was 	informed 	of his 	transfer outside 	Bhopal. 	State 	Govt. 	was 	informed  transf.- 	to Jabalpur. 	 of 	his 

Further ,Shrj Sjsodia was also involved in unauthorjsed procurement 	of 	medicines 	for 	'more 	'than 
• 

s. 	16 	Lacks 	for Dispenseries 	at 	Bhopál 	and 	the 
* case 	is 	under 	vigilance ihvestigatjon 	. 	Under these circumstances 	it 	is suggested that his tr'ansferback to Bhopal maynot be aceeded to. 

With Regards, 

fours sincerely, 

Shri S.K.Acharya, 
D.D.G.(p), Dept.of Post, 
Dak Bhavan,New Delhj-110001. 

(A.S.I.s. PAUL) 
Chief Post Master Generaj 

M.P. Circle,Bhopai. 
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CBI raids Sisodia's house 
• • Assets worth crore seized 

	
0 

B Our P1 tnup ii Corrcspoiideflt 	
othet iii the njulc of his 	Sliiviflr ty ul 
S isod a, who is a Ii neman with Post and ilc- t 

- 	
CIII 1tiicttilied disproportionate assets worth graph Departinelit. I he CIII sleuths tCCOVCtC(lI 6- 

k 	
OttO ClOIC during 	d 	

17 plots to his name or Ianiily 	n 
thc rcskktlLC ol I)r RS Sisodi I 	

• 	niembets In I id he hd no ttcdi 

scolo I titedic tI oIl icet het e on 	

Iwusnig nliitiy in Nelit u N ig it 

111(1 I\ 	I 	ff CBI reglster91qaSO 	, 	1tcr pun.li tsit 	8 cre hod isl 

Aot (hug (0 ,tipoil (lie cut • hs 45 IklnVeed 
	

though Gonitt I toustn Sou ty I 

SlLU(h5 cdOVLtLd iii iii 	plots 	HbUslb 	ornte 	
i ii is 81) 111015 onl uiorb Llnn 25 

c ich tnitnov,  IhIL tcscts md ti 	
L 	

I  lcr 	plots wCIC mn the name ot 

still sdiu1tnistIi the ccucd docu ' 
	S 	ifl çabn ' 	his ret itmvcS Rs 9 ltl Ii C islt %CIC 

menic CUlt is teistcrcd 	
1ecovered 	

rccovcrcd twin his I) mitt qdUi 0) 

against Si sod ia, a et1 jor md ica 	 •• 	. 	• 	
After the niani age of It is darigh - 

011icer ii Post and Teic gi :tplt hosPital 	
(cr, tI ic oc (or sOt tied consUlt at icy lit the tiuttliC f 	 . 

ci received informatiOil that Dr Sisodia is itt- his 
50 -in-Iw. He has nvestcd Is 45 lakh in oK 

	

! 	dUhittg in cortiptiOn nod aiflassitig huge proI)Ct 	
Sui bitt I lousing Complex. 'the CIII sleuths ie 

	

ty tic w is In job stocc L'77 nd even tie Ins Ito cos ercd docutne its plus tug 8 id C 1111(1 in I nd t 
	I 

cxpctISCS his tot tic irnitigicould not xcd 	
vill ic 	

- 	I 

	

I 	
I I tkh hut the CIII sleuths cco' cied docuomettis 	

I hi C UI usa r tided resmdcncc of three ret t 	
T 

t ovtltg (llcpropoi (100 ute 	SSC(S 	01(11 RS (tiC 	
ti c ol Sisodu 	I lie CIII tc' crcd frtti house 	

f a 

	

crot L lie owncd two houses ituinhtu 44 tnd 4 S 	
igi iuilttiic I utd ts o cocdy cats rcs ols cr 12 	

I 

	

ili Old Suhhash agar. One was itt his mime svliil 	
Itoic gun. 2 kg gold otminiCitlS, batik aecnititts. 	

I 

	

• 	 . 	
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1l)R shares, bonds and cash. 	
1 	
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CB1 raids Sisodia's house 

Assets ivorth croe seized 

ll 	Ow Fl inup ii Corrcspondeflt 	 ottiu 	in the 11,1111C  ol 	Inc niphiw 	Shivirni iy in 

	

• 	 Sisodia, who IS 8 lineman with I ost and 	Ide- 

- 	
gr'ipti Depar(ineltt. 'Flie CII I sleuths ECCOVCFCd 16 	

• 	• 

• (:131 	unear(licd (ljsproportlorlatC, assets 	worth 	• 	 17 	pluls 	in 	his 	name 	or- family 

• 	
, 	rupeeS (inC ciore (luring 	rak1 	 - 	 uieiithers. In fact, he had Floated a 

• 	the esidetice of DrRS Sisodiara 	 - 	

. 	 housing coloity in Nchi u Nagiu. 	I 

• 	sctdor, niedical 	officer, 	licre °" 	.cBl 	glsterscae-'.," 	altcr puieliasilig 8 acre land. Al- 

Frldtv. 	• 	. 	• 	
' • 	 though. 	(Junt(i 	I lousing 	Society 	I 

• 	
I 	,\ccoidiitg tO te1inti. 	(tic C131 	

l3tn 	•e 	has 	8() 	1,kits 	811(1 	mOlt 	(11811 	25 	I 	 • 	• 

sliUtlis 	I CCOVLI cd 	ii lily 	plots 	Housih 	ornIe 	l)c 	111015 were in the n.jmc oh 

c icti 	ilnhllOS 11)11 	issets 	itid 	ii L 	9 	
I 	

his i clativcs 	Rs 9 tat Ii c isti wuc 	I 

stilt suutiilislng (tic ceiicd (locu 	ecoverd I 	 lLcovLIcd (toni his h tith 	iccount 

lucius. CBI tinS registered ; 	CaSe . 	 ' 	' 	• 	Alter the niariiagc of his daugli- 	I 	 • 

• :: 	against Sisodi, a 	CihiOF ni(dlCaI 	 Icr, the doctot SInF(Cd COUSUII:IhICY in (lie name ol 
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