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%‘%7/ ' 4 1809002 k._ i - MreA.K ‘Choudhury. learned Addl.
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J\tg - stj.atement. In f.he meantime, the pendency
WY hen Crekey il -of this application shall not preclude
Wy hecan ‘\éwl the respondents to dispose of the
. appeal said to be preferred by .the
zw‘oﬁ applicant on 31,1,2002, v o
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. List on 5.2.03 for order.

Wi - ' \ S lan /@W
’%. | - Membert | Chairman

P9



NV« W trem 8routement

s beaw, (Bv'lc,@f’

%@3 . mb

2. > 0%
Wle  Senlomile L

;f)?‘ﬂﬂ)dz {Lpedh Nos .

1,22 4.

q\ib'\i"q}-e(\mow?- how
hoew b leef.

2503,

to place the records. —
Member vice=~Chairman
jolef
8,505

=~ 1
0.A. No. 185/2002 37 x |
) N
5.2+2003 The case is pending from July,

« 7 2002 Time was grahted to the respond-
ents for filing written statement. No
written statement is forthcoming from
the respondents. Mr. AeKe Choudhury, .
learned Addl. C.G.S.Ce. appearing on
behalf £ of the respondents again prayed
for time for filing written statement.
Further four weeks time is allowed to
the respondents for filing written state-
ment as a last chance. List the matter
on 5.3.2003 for fixing the date of

hearing.
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20.3.2003 Writtend statement has been filed.
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5,5.2003.£08 The applicant may file re joia
nder, if any within two weeks from today,
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CENTRAL AUMINISTRATIVE TRIBUNAL
GUWAHAT'I BENCH

/ Re&: No.185.0f 20024

DATE OF DE CISION 12 5 2003.......

Carn e ..

... .. Smt.Padma Kalita, ., , . ., . . . . . &« o v . . APPLICANT(S).

. '« Mr.A.Dasgupta & S.Chakraborty.. . . . - o ... . ADVOCATE FOR THE
APPLICANT(S).

- VERSUS -
Union of, India, & Others.
u“ .L[\,J ;A f J.g'l"j 'J"’— ]' \e II\OJI dl.“«\ R.ESPONDL].\YI'(S)
CUWAHAL L 2038k

.« Mr.A.K.Chaudhuri, Ad8LCaGeSxCe « o o o 6i. . ADVOCATE FOR TH%
RESPONDENT (S) «

THE HON BLE MR JUSTICE D. N CHOWDHURY, VICE CHAIRMAN.
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THE HON'BLE MR S. BISWAS, ADMINISTRATIVE MEMBER. °

‘I Whethier Reportérs Of 1ocal "pdpérs may Be alldwed 6 see
the judgment ?

2. To be referred to the Reporter or not ?

*3+ Whether their Lordships wish 'tS see the fair copy}of the,l'? The
judgment ? i) .

4. Whether the judgment is to be circulated to the other
" Benches ?
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.185 of 2002.

Date of Order : This the 12th Day of May, 2003.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.
THE HON'BLE MR S. BISWAS, ADMINISTRATIVE MEMBER.

smt.Padma Kalit
Wife of sSri Paresh Chandra Kalita

Resident of Vill:- Kalitakuchi (Satgaon)
P.O:- Udayanbihar, Guwahati
Dist:- Kamrup, Assam. . . « » Applicant.

By Advocates Mr.A.Dasgupta & Mr.S.Chakraborty.
- Versus -

l. Union of India

: Represented by the Secretary to the
Govt. of India, Ministry of Defence
South Block, R.K.Puram (Defence Headquarters)
New Delhi.

2. Officer-in-Charge Records
Army Ordnance Corps Record Office
Post Box No.3, Trimulgherry Post
Secunderabad - 500 015.

3. Director General of Ordnance Services
Master General of Ordnance Branch
Army Headquarters, DHQ
New Delhi - 110 0l11.

4, Commandant
222 ABOD
C/0. 99 APO.

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

ORDER

S.BISWAS, MEMBER(ADMN)

1. In this 0O.A. the applicant has sought for the

following reliefs under section 19 of the Administrative
Tribunal Act, 1985:-
1) to set aside the impugned punishment
order dated 21.12.2001 imposed on the
applicant in a major penalty disciplinary
proceeding and consequent reinstatement etc.
2. The applicaﬂt was appointed as an L.D.C. under
respondent authorities w.e.f.24.8.1981. While as an LDC in

the Document Section of Estt. Branch of 222 ABOD during his

Contd./2
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posting there in 1986-96, she was specifically charged with

maintaining the documents of the Industrial personnel of
No.4 sub-depost. In 1997 a Court of enquiry was held
against her, in a joint inquiry, and she alongwith one Shri
H.R.Sorata OCC(Admn) and OS Shri D.K.Kalita were accused of
altering dates of birth entry in the official documents of
43 civilian employees.

3. This was followed by a formal major penalty
chage sheet dated 31.12.1998 and the applicant was charged
with "tampering Govt. records voluntarily by altering the
dates of birth of certain Industrial personnel in their
respective Service Book ignoring laid down Govt. orders on
the subject" - leading to misconduct and failure to
maintain absolute integrity.

4, A formal inquiry was instituted and on
consideration of the same, the Enquiry Officer submitted
the report on 7.7.2001 and found the allegation of altering
the recorded date of birth of one Industrial worker PKR
G.Yesudharén from November, 29, 1939 to 25th October, 1942

under her initial and counter signature of Major

' C.P.Balakrishnan. The act was admitted by the applicant but

sought to be justified as per the Enquiry Officer as a
neceésary correction of <clerical error committed in
recording of proper date of birth - which was statedly
found at variance with the medical certificate found on
record. This gave the particular mazdoor an ageAadvantage
which was otherwise not admissible - as per rules 1983. The
disciplinary authority followed up the enquiry report by
calling for representation against the report, which was
repondea by the applicant (C.0.) by a detailed 17 pages
representation dated 25.7.2001 stating detailed reasons why
the report and the proposed action was not acceptable. The
disciplinary authority assessed the reply alongwith the
charges and the enquiry report and imposed a major penalty
of compulsory retirement to the applicant by the impugned

f-.ﬂ .- .

Contd./3



Cﬁ

(13
w
Y]

order dated 21.12.2001. The applicant has filed an appeal

against it to the Director General of Ordnance Service on
31.1.2002 but before the disposal of the appeal -this 0.A.

has been filed.

5. We have heard Mr.A.Dasgupta, learned appearing

for the applicant and also Mr.A.K.Chaudhuri, learned Addl.
C.G.S.C. for the reépondents and gone through the records
produced by the respondents carefully. It is a fact that
this O.A. is premature in a way as a stututory appeal is
pending and therefore liable to be dismissed at this stage,
but certain gross infirmities in facts and law points have
been brohght to our notice during the hearing of O.A. We
would like to go into these points briefly before disposing
of the application.

6. Thié inquiry and discipiinary proceedings are
under CCS(CCA) Rules. An Enquiry Officer was accordingly
appointed after issue of the impugned charge sheet dated
31.12.1998. The applicant has éllegd that before the civil
inquiry could be initiated or even started against the
applicant, who 1is a civil employee should strictly be
governed by the CCS(CCA) Rules. In this case the Army
authorities had already instituted a Court of Enquiry early
in 1997. A reference to this fact is available in the Court
of Enquiry proceeding files of Ordnance Services
authorities (Records). The enquiry Court comprised 3 senior
.Army officials headed by Lt. Col. V. Khawthring, who held
in their report the applicant alongwith two others as
guilty. We may have nothing as such to object in such a
preliminary fact finding inquiry which is necessary before
taking adverse note against anyone. The Army authorities
should have their prima facie ground to proceed. But what
the disciplinary authorities omitted to take note of
despite a categorical objection was raised in this behalf
that the statutory enquiry was ordered to be conducted by
an officer of the rank of a Capt. two stages junior to the

authority who headed  the enquiry board for preliminary

R Contd./4
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findings. As rightly alleged such a formal preliminary
findings by a higher graded officer is bound to prejudice

the Enquiry Officer who may not overcame the mental

- pressure to abide by the findings of the preliminary

report. Hence only a Lt. Col. could be appropriately
appointed as the Enquiry Officer in this case. This
procedural lacunae in our view is invalidating in nature.

7. The applicant never denied the basic charge of
correction of date of birth of a mazdoor. She consistently
maintained that the rectification was part of her assigned
job before the up-to-date recores of mazdoors who completed
25 years, could be completed and sent to LAD bu the Enquiry
Officer holding her guilty of the added point that the
alteration was to the advantage of the mazdoor,
placed nothing in the report to show that such complicity

on her was indeed there. Over and obove the simple

‘admission of the correction she made right through. Nothing

more than what she admitted has been brought on record in
thé inquiry which can be taken cognisance of as a culpable
factor warranting deterrent punishment. The impugned order
unsettles her economically and displaces here altogether
from the bread-earing job to be depended only on pension.
8. These points have been- brought to our notice
quite justifiably because, 3 other persons including Major
C.P.Balakrishnan who admittedly countersigned the entry was
let off with a note of mere displeasure. Shri P.K.Kalita,
here immediate boss was also let off with small deduction
in pay as perusal of 3.9.2001 order of Col. officiating
M.G.A.0.C. would show.

9. In the impugned punishment order the
disciplinary authority has observed that (d) a medical
certificate is attached in which his age was 22 which was
published. If this be a fact, it does not find mention in
the inquiry report. This 1is a cruciai point. In our
consideration the Enquiry Officer ought to have commented

on the existence of the medical certificate and whether the

Soon Contd./5
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pleas on which such correction was effected was bona fide
or not. No mention was made by Enquiry Officer. Suddeniy
the disciplinary authority has found the age as 22 as pef
medical certificate all from the blue - unless we will have
to presume that this also is a clerical error in the order
requiring similar correction. The medicél certificate has
not be exhibited also - if this was so or even otherwise.
On perusal of the records we find that the basic documents
such as the School certificate also is not available - but
none is held responsible. If that is not there, medical
certificate should have been talked about in the report.
10. In view of".the forgoing, we set aside the
impugned punishment order dated 21.12.2001 with further
direction to reinstate thé applicant to the post and place
from where she proceeded on compulsory rétirement. She will
be paid the salary arrears for the period she was forced to
retire. We, however, give the respondent authorities thev
liberty to re-investigate‘into the charges in the light of
our observations and initiate the proceedings afresh if at
all considered necessary.

Subject to the observations made above, the
apﬁlication is allowed.

There shall, however, be no order as to costs.

QoA : }\/————~”~__\/
( S.BISWAS ) | ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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OsAe Noo -"\Lgﬁg /2002

PARTIQUIARS OF THZ APPLICANT :
Smti_Padma Kalita

wiféibf Sri Pgresh Chandra Kalita-

S;YwX? g%u&ﬂvvﬁ Kokite,

resident of Vill- Kalitskuchi (Satgaon)

- P.0. Wdayanbihar, Guwahati, Dist{ Kam£up;Assamo

PARTIGJIARS OF THE RESPONDENTS :
) i). 'Unio-n of India-
gepreseﬁted°by the Secretarv to theﬁ S
Govte of India, Ministry of Defence |
;Soutthlock, R.K; PUramf(Defencé'HéédQuarters)
New Delni- 11 .
ii)+ Officer-in-charge Records
Afmy Ordnance Corps Recéfd 0ffice
'PosfiBox Mo: 3, Trimulghéfry'fost
| .Secundera§ad;-500015 |
iii).'Director ééneral of Ordhénee Services
Master General of'Ordnange Branch -
.Army Headquarters, DHG, P.0a Néw Délgi;llOoll.t
iv). vcommanvda,nt |
 '222 ABOD

¢/0. 99 APO . _ |
| ~ Conted..2
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l. PARTICULARS OF THE ORDER AGATEST WHICF THIS APPLICATION

I3 MADE :

.

An order dtd. 21012.2001 passed by‘the'

Eiwvj? Podman ¥<

Officer-in—cherge Records. Army Ordnance COrps
| ﬁeé&rd 0fficep vide order No. C/6963525/ﬁDC/Discp/

Biv /145/CA-6 whereby a penalty of Compulsory

retirement was imposed on the applicanf with

effect from the'dame of the order .

2. JURISDICTION OF THE TRIBUNAL :
This application is walhles the
Jurisdiction of this Hon'ble Tribumal .

3¢ LIMITATION

This application is Wikbdn the

"period of limitation .

4. FACIS OF THE CASE s

i). That the applicant was app01ntea in 222 ABOD
w.e.f 24th Auaust 1981 as LDC. In the year 1989 she vas
posted to Civil Estab 1i shment Section of 222 ABQOD wh_erein she -
éervéd in tﬂa'cash section till 1994 . Thereafter in the vear
.1995 she was transferred to décumenf section where she was

malntalning the documents of Industrlal perqonmls of No‘.4v

Sub Depot . of 222 ABOD. She served there ti 11 1996 Thereafter

she was transferred to ano_ther gection .

s

Contedecee?d
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ii). That in the year 1997 a Court of 1nqu1ry wag ¥
constituted with one It. Col. Ve Khawthrlng as pr851d1ng f?
Offlcer aad C@pt- H.X. Naldu, Sub Mangal Sailm and AAQ SF Haque

as member to investigate the Oircumstances.under\whi@h the

‘date of birth recorded in'the service Books of some individuals

were altered/amended at a belated stage. by the Depot.. There-
agter in 1998 the Court of inquiry gave its Winding that the
following persons were to be blamed for the alteration in date
of birth of 4% Givilian employcess v

| ' a). 00C (Adm) Sri HR SQréte

b). No. 6954013% 0S5 Sri IK Kalitg

c). No. 6963525 LDC Smt. Padma Kalita

The applicant grénes leagve of this Hon'b le
Tribunal.té produce the ?eport of the Qburt of inéﬁiry.at

the time of hearing, if so-required .

"iii}s That pursuent to 1nd1£g of the Court of 1nQu1ry
the applicant was served with a charge shqet issued by the
respondent No. 2 vide No. 6963525/LDC/Discp/4Q/CA;6 dtd .
31.12.9 enclosihg the Article of Charges which reads aé

follows -

Article of Charge I
| - That thé gaid Smt. Paama-Kalita whilé function<

ing ag LDC in Estt. Qxanch (Do cume nts section)'of 222 ABQD |

during fhe ﬁeriod from 1989 to 1996 committed an act, pf_

————

Conted... 4 !



/6,'

k&klitﬁLf'

tampering of Goverrment records voluntarlly by alierlnw the

dates of birth of certain Industrial personrel in their

d,_g@_

respective servicé_Book by igrnoring the laid down Governmen
orders on the subject. Thus the act Smt. Padme Kallta Commi_ X

tted an act of "Gross Mlsconduct" .

Article of.Charge II .

That the Sald Smt. Padma Kalita whlle function-

ing as LDC in aforesaid offlce during the aforesaid perlod

by her above‘sald act .‘falled to malntaln ab go lute integrityA
Thus the said Smt. Padma Kalite Committed an act of "Lack of
Integrity" «

The charge sheet also contained the names of
%"

witresses by whom-the charges were proposed to be egtab lished

and it contained the names of Sri H.R. Sorate and Sri D.K.
Kalita as witnesses, who were also blamed by the Court of
/

inquiry for alteration of date of birth of 43 civilian'employ—

ees. The charge sheet so served upon the applicant was wague

‘and the charge were not specific .

A copy of the charge sheet dtd
31.12.98 along with the annexedes is annexed‘

‘heréto and marked as Annexufe-’l‘é -

iv). That the applicant received the charge sheet
/29.1 X
on 20 1.99 and submitted her reply oh/ denynng the charges

leve 11ed agalnst her . It was, interalia, stated ‘thet she
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: stamed;that a gimilar charge sheet wag issued to Sri D.XK.

X
N
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made only ore alteration under due 1nstructlons of the thel

personrel officer Maj. C;P._Balakrishnan . It was furtier

Kalita wherein she was made a witress and Sri D.K. Kalite

was listed as witress against her whieh violated,Rule 24

of Centra1v01v11 Service (Cl&SSlflcPtlon, control and appeal,
&ﬂesl%Sa
A copy of the reply to the.charge sheet
- sent by the epﬁlicant on 29.1.99 is annexed

\

.. hereto @md as Annexure- 2 .

v)e. That the disciplirary anthority wés mot satis-
fied-with the reply of the applicant and a depaftﬁeptal
en@uiry.Was.heid'to,go into the charges 1eveilea against her.
One dapt. Ne S, Negi wasg appointed ‘a inquiry officer to conduct
the inqeiry.and’ore Mre. M. Bhattacharjee was appoinfed as
thé‘preeenting officer. In the'enQuiry the epplicaht was
applicant was defended'bv one Mr. K.K. Mekherjee who was her
defence a331stant- At the bealnlng of the enquiry the defence
a351stant v1de ]etter dtd. 14. 8 9 to the respondent No » 2
raisged objection with regard.to the appointment of induiry
officer on the ground that tﬁe court of,inQuify which preceed-
ed thejdepartmehtal enquiry was conducted by‘an offi cer-in the

rank of It. Col. who recorded a finding against the delinguent

Contedeee.6
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and- herce the endquiry officer being an officer in the ra

L -

of Captain vwould not go~against'his supérior office§ and %g
: : . ‘ o AV}

give a different finding. However the disciplinery authority

did not considér'this agpect and réjeéted”the'objegtion S0

reiged .

A copy of the letter dtd .14.8.99

1s annexed. hereto ®R# as Annexure- 3 .

viz; That the enqairy officer‘@on§UCtedfthe
enquiry in gﬁéss Violation of rules}aha proceéurg_éet&bliéhéd
by Law « The enquiry commenced with the recording of.statemen;
ts of £he applidant and answers‘of different.que9£ions.puf'

to the applicant by the enquiry officer which is contrarj

to the esﬁabiished,procedure that the prosecution would’

adduce-evidenca %b substantiate the cherges 1évelled against
the delinguent. The enguiry officer acted as pre senting offi-

cer ard led the evidence of the prosecutiohn by putting ques-

‘tions by covering facts which wewernct stated/mentioned in the

examirdtion in-chief. The enguiry officer was bias aml put
questions to all the witnesses examined in the enquiry on’

behalf of the proéecution . After examination of prosecution R

Witresses the inguiry was closed and the applicant was not

given'any opportuﬁity,to adduce evidence in her support . In

the enquiry no documents were exhibited to substantiate the

. .CO_lTl;bed‘...'?



‘time categorically admitted that the rectification was a

. medical certificate issued at the time of appointment .. The

s

-7 -

the . charg_es‘ leve Lled a.ga.ins\t the appliecant . 'Ehe' enduiry

Officer concluded the enguiry in total violation of the

et f%{Q?Yf°f,uZ“fL‘%f**.

principles '“o;f natural justice and gave his firiding fhoiding u)t

the applicénf guilty of the chérg'es leye;l,i_ed agair’ist\ her and g

submitted his report to the Respondent No. 2 . ;

o vii). "That applicant states that thoughA the chargej

shéetf cgntained the charge of rectification of. date of birth 7

of 43 Irdq_strial personnels, but the enquiry was eonfined to

i : .

‘the rectification of- date of birth of ore packer G. Yesodhara:

ﬁ Te No. l08§{ g_hd the evidance of all ;'wit'ne.sses were confired:

in,tihié r'espe‘c‘:t.‘ No attempt was made to esteb lis'h ‘the charge‘\f
of rectifi"céatién of date\qf-' birth of qthe,f-pérsoﬁhels as

a.llel;ged. . ,Ere.n from the.‘.e-'vidence it waé nq't" e'stab lished that
1;_hAe abplicant was guiltj '_of any mi‘sconduot' a;g t'hevwitrvmeés No.%

1.Major .C..‘P..Balakrishnan;who was the p_ers'o:rme‘l officer that |

' X Clerical €vvyov . , i
\reCtificatiqn'owahich'Was'dQly initialﬂed by him on being é
satisfied.thét the age of the concernéd‘embldy¢e at the time 5
.‘c;f-a??pdintmen"_c was endr_osed' "and euthef_xt'i'cated bv the then }L
éei‘éo;iél 4off‘i’cér Awiti-l his signatu.re anjd‘ seétl based on a :

appli cant craves legve of this Hon'ble Tribunal to produce:

the Minutes of enquiry proceeding @t the time of hearing . -

e

" Conted . .ol
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viii). That pursuent to the report submitted by

4

the enquiry df_ficer,'the respondent No. 2, vide Memo Noe

-69_63525/LDC/Discp/Civ/42/CA_6 dtd 19.2.2;001 informed the appli-

cant that he'é.greéd with the inndings of the eaniry officer and

proposed a Ma,jo:b penalty of compulsory retirement from service.
The applicant was agked to submit representation against the
proposed punishment within 15 days from the ‘date of the ME NO T8 N

4
*

dum .

A copy oi_‘ the memorandum dtd.' 19.12.01

ig annexed hereto and marked as Anrexvre-4 .

J.X)@ " That the appli cé,nt ov_'ri recéipt of the af’ore_ ,
said memorandbm submitted a repre sent_a.tion'bef6re re spondent No;
2 on 2643.01 . It was pointeci out that thvugh’“\ s.he was e‘nt'it]-._ed
to a copy of the enquiry reporf, but ’the same was rot furnished
to her violating v.the provision of CCS (cch) Ru les 1985 It was |
also pOihted obt that the enquiry officer conduc’bef:d' the enquiry
in a moé’g unfair manrer and the charge levelled agaix‘qst her was
not est-eblished}as the rectification was rectifica:tion of cleri-
@al error with due. supervisi'bn of superiér” avthority .
| ’ A copy.of the repre‘éenta‘tic;ﬁ atd .

26.3.01 is annexed hereto as Annexure- 5e

Contd....9
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X)e. That on rece 1pt of the aforesaid representati

the appli cant was served with a copy of the enQulrv rep@rt
and she was given 15 days tlme “to submlt a J’:‘resh representa- ;
tion . The Admlmstratzve officer v1de letter No. 1509/015/

GJ.V/lQ?/EST/ADM ata. 1.7.01 forwarded the copy of the enqmryq

Pl

repsrt to the apphCant . “noo

A copy of the .ietfel" dtd. 7g7.~01

L
{
13
}
!
1
4

along with the enquiry repbrt is annexgd _

Bs Annexure- 6 . | S

That on receipt of the enquiry report the |

S g e o -
e Y b

Xi)e

applicant submitted another_representation on 25-7.01 be fore

the respondent No. 2. But the representatlon was not conSJ.dere.

d and the apphcant was imposed with a Major penalty of
compulsory retlrement from service vide order dtd. 21.12. 01 ;

passed by the respondent No. 2 vide orger No~C/6963525/LDC/

Disecp/ Clv/l45/GA- !
| Copies of the repre‘sen'ta'tion dsd.
' .“25.7.01 and the order dtd. 21.12.01 are
'-anne{xed herelto as Annexux;e.. q & 8 re speéﬁive
ly -
xii‘). ' ‘Th'at be ing 'agnrieved by the aforesaid ordér

passed by ’che respondent No. 2 the appllcant on 31.1.02 pre-
ferred an App@al before the respon@ent No. 3 under the Provi-

sions of Oentral C].Vll Service (Cla.;s:.flcatlon Control and

| Conted.. .l-lO»
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Appeal) Rules 1965, Thereafter on 26.2.02 she agein wrote a

letter to respondent No. 3 %o expedite the matter, but unfor- &

tunately rothing has been dore till date amd she is not aware
of the fate of the appeal so preferred .
A copy of the appeél pre ferred by the

applicant on 31.1.02 is annexed hereto as

Anrexuré.- 9 »

5. GROUNDS WITH LEGAL PROVISIONS :-

Beirg highly aggrieved by the order of compulsory
. r )
retirement from service the applicant beg to prefer this

- application on the_following amongst4other grounds .

AO;. That the enquiry conducied by the enquiry-
offiéer ﬁas tb%aliy in yiolatién of the principles of matural
justice_fiThe enqqiry officer acted asApresenting officer and
exaﬁined_the Witresses by ﬁutting questions and led theﬁ to
coéer facts not stated inVChief . The'actian_of the‘énQUiry offi..

cer caused prequice to the applicant and the enquiry by anymeans

cannét be termed as fair enquiry and-as such the impugred order

is liable to be set aside amd Quashed .

BY). That the enquiry officer was bias and conduct:

ed the.enédiry to uphold the findingé\of the Ooﬁrt of enquiry Xa»

which preceeded the departmental enquiry conducted by an officer
higher in rank to the enquiry officer. The enquiry officer_didn’f

: Contedes. . 11
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went to differ with his superior officer and for which he

»

examined the witnesses and 'iou‘c. leading question to establish ¢
the charge « The énquiry so cemnducted is'totally’vidlative of
the principles of natural justice and kiWde lizble to be set-
aside and quashed . |

C0« That the enquiry officer did not provide any
opportunity_to'the apﬁlicant to adduee evidence in her support
aJﬂ.concluded the enQuiry on completion of rgcordiﬁg evidences
of the prosecution witnesses . Thus the applicant was deprived ;
of her valuaﬁleright to defend herself b& adduecing evidence
in hen;defende . ﬁhe applicant thits was not_provi@ed with - '
aéequaie opportqnity to @efend herself and hence the enduiry
cannot be termed as fair enquiry . Thus the impugied order is .
lighle to be set asides and quashed

D)+ That the finding of the enquiry officer is
perverge and not based on the‘materials évéilabie on record .
The prosecution'ﬁitness No 4. L-categofipaily admitted that the
rectificationvof date of birth of the pacgker. G. Ygsodharan
was a correction.of clerical error whiéh was done with his dee
approval based on Zxzak available materiéls on record. The
enqairy.officér igrnored this asgpect and éame to a finding

contrary to the evidence on record. The action of the enquiry ‘

officer suffers from non application of mind and as such the

impugred order ts liable to set aside and cuashed .

Con'tedoc ° e 12
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| -E)m That the Cburt of inquiry had re corded flndln

against the prosecutlon witness Nos+ 2 Sri H.R.;Sorate who wag'

Valéo‘held reﬁdnSib]e for thevalleged incident of rectificatior

of date of birth'of employees . But the énquiry off icer

examined him as witneés against the delinguent . Thus the

4

enguiry is an eye wash to vhctimise the applicant for the

misdeeds of other persons. It is also apparent that the
period during which the alleged rectification of date of

birth qf'43 employees took place is a long period ranging fr om

1989 to 199 and the applicaent was posted in that section in
1995 « Thus the épplicant was vietimised and the impugned
ordet is liable to be guashed .

F)-\«That-ihe charge sheet served upon the. applicant

was a vague'cnarge sheet{ 1t is establi shed propéﬁtion a-law

‘that a cbarde ghhet must be SpelelC amd clear but in the.

' /levelled in the
instant case the charges/charge sheet were vague and that

too foria period whenvtheapplicant was mot in thet seétion .
Even the charge sheet did not conmtain the remes and nu@bers

of persdn,whoselaate of birth wére rectified . Thuslthe'impqg:
ned actioh whiéh commenced with fhe issuaﬁce Qf éuch v ague

charge shéet is liable to be quashed .

Cor!ted 0 LI ) 1‘3 ,%“
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(G)+ That no records were exhibited in the enquiry
as apparent f@m_om the records of'e‘nqﬁiry proc:ec—:d.ln3 and as

such flrdlng of _the enqu1ry officer that the c'larges agalnst

the apphcant had bean estebllshed 1s not enly illegal but

pervese . The impugred order suffers from non qpphcetlon of

mind and ligb le to be set as:.de and Quahsed .

6. DETATIS oF THE REMEDY EXHAUSTED :-

The applicant ﬁreferred an appeal before the
respondent No. 3 on 3hel+02 but till date nothing has been
dore arnd ho order allowing or rejecting ﬁhe appeal has been 3

basged » .

7+ MATTERS NQT_PﬁmDING BEFORE ANY COURT/TRIBUNAL :-

The appli cant dec lares tha"t no appllcatlon has

been filed before any court or Trlbunal for adjudlcatlon of

t,hls case 0

8.4 RELIEFfSOUGHT .

’T{‘h'e appiicant y therefore, prays thati this _
H;.ni‘ble ‘Tri‘b‘unal may be bleased to -

j.) To set aside and gquash the J_mpuﬁned order.
dta 21.32 Ol /_Annexlzre 8 7 passed bv respondent No. 2
i‘rniposrrg" a Major pena.lty of compulsory retireme nt on the;
app licant . |

ii). Reinstate theapplicant in service alorg

with full ‘ba;ck wagesg e _
' Contedee.. 14
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- ag this Hon’b.le Tribunal mgy deem fit and prope§' .
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iii). Tp pass any further or other order/oriers

-

. INTER M RELIEF 3.

No interim relief is prayed for .

PARTICULARS OF T.P.0 :-

LP.0 No. 3G 577457 Date. 14.6:02
TO whom payab le 3 )dela,{,;.—x CAT

Payable at which offi ce': G-P-0 Guwonsaki

 DOCUMENTS

Particulars of the documents ére indicated

in the index of this application .

St fadowa |
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VERIFICATION |

I, Smt. Paama Kalita wife of Sr1 Paresh Chandrs Kallta
aged about 40 veaz's, reszLdent of Village Kalltakuchl (Satgaon)
P. 0. Udava:n’blhar Dist. Kamrup, Guvwahati , Assam do hereby |
verlfv that the statements mgde in par@graphe 4 /_o ', /'17,

vi, vir /x | . 7are true to ny kno“wlecige and that

7

made in paragraphs 4 7"(,(;1,, N, VA, X, X, xid
are true to my 1nformatlons demved from the records .
i Sign thig verifi‘cati on on this the a,g';“day of May,2002

at G‘lwahati L

Sk Padirmen Teokthon
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STANDARD FORM OfCHARGE SHEEm(RULE ‘14 OF CCS(CC&A)RULES 1955

Sena Ayudh mpps Abiilekh

, .Karvalaya
Arnmy . Ordnznce Corps Records

 Post. Box No.3, Trimulgherry Post,
Secunderabad- 500 015

Noe 6963525/L90/Dtscp/49/CA-6 31 Dec 98

MEMORANDUM

le - The undersigned proposes to held an inquirv aga.z.nst

No. 6963525 Bank. LDO Name Padma Kalita, under Rule 14 of the

Oentral civil Services (c;lﬂ.ssiflcatz.on.Oentral) ard Appeal

‘Rules 1965. The substanee of the imputations of miscanduct

of misbehavlour in respect of which the inauirv is proposed
to be held is set out in the emclosed statemert of'a;-,,t;c,ms'

of. charge (Annexure-‘I) . A Sta.tement of the imputations of

misconduct of mishehaviour in support of each article of

chargeA is enclosed . (ArmexII)., A 148t of documents by which
arﬂ .a list of Qj.tré’s’se 8 ‘-by %h_,_ the Articles of Ch?.rg-esfare‘
Prdpﬁsed' to be sustai;ie;d are alg enclosed (Annexur'e-'l_III &
V) o |

2 Smti. Padmg Kalite is directed to 'submit)withi‘n_,l_o days

of the receipt of this Memorandum a ® written statement of
~higdefence aml also to state whether he desires to be heard

~in perso;i_’ o‘m

Conted. bol 02
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3+ He is informed that an Inguiry will be held only in

.2

AN

3

regoest of thosé art;éle of ch_arge as are not admitted. I-{e.
should, therefore, specificaliy admit or demyeach article of
charge . |

4. Syt Padma Kalite is further inforped that if he does mot
submit his written statvement of defence on or before the date
specified in pard P 2ax aiaove, or does not appear‘in person
before the ihquir_tng authority or otherwise fails or refuses
to comply with the'provisions of rule 14 of CCS (CC%A) Rules
1965, or the orders/direqtion issuved in pursuance of the gaid
rule, inguiring anthority may held the inquirv sgeinst him
eX.parte . |

5.. !’otentioﬁ of.Smt. Pallma Kalita is invited to rule 20 of
the Ceptral Civil Services (Conduct) Rules 194 ﬁnder which

ro Govte servant shall bring or attempt to bring anv political

or outside influence to bear upon any superior authority to

further his interest in respect of matters partaining to his
servi ce under the Govermnment . If any representation is

received on his behalf from another person in respect of any

matter dealt within these Proceedings, it will be presumed

that Hmt. Padmg Kalita is aware of such a representation and
that it has been made at his instance and action will be takem
againgt him for v:.olatlon of Rule 20 of the Cdntral €ivil

services (Conduct) Rules 1964 .
contd...‘3
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6. The receipt of this Memorandum may be ackmowledged o

) ‘,s'd/; Tllegible
) - (.RK Gupta )
. COLONEL
. | , ‘0££g Of ficer-In-Charge
No.6963525 LDC . Becords |

. Smx. Padma Kalite

‘Unit 222 ABOD, C/0. 99 4PO

(Through the Commandant 222 ABOD )
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 ANNEXURE... I

- Statement of Articlﬁ of Charge framed against Smt Padma :
Kalita, Ly (Name and designatlon of ‘the Government Servam;).

. ARTICLE OF GHARGE _I

| GBOSS MISCONWUGT | |
" (IBMPERING/PALSIETCATION OF OFFICTAL/COVT RECORDSZDOCIMENTS)

That the said Smt P.admg Kalita while functioning as LDC
_in Estt Branch (Documents Section) of 222 ABOD during the

perioci from 1989 to 199% committed én act of tampering of

Goirer_nment records voluntarily by alterirg the dates of

‘birth of certain Industrial personrel in their respective '

| ;. service Book by igrb_r_iné t.hei/ ‘laidv down Gévernme nt -.br de.'rs- on
.t‘.l.xe',subject.‘ Tﬁug the said Sﬁﬂ';»_.Padm_a Kahta_committed an
ACt of "'G_rorss Misqpndgct". |

. _AnmicLﬁ @ CHARGE _&II

, ‘LAGK OF INTEGRITY

_' ;That tr;e said Smté"Pad‘ma”Kalita while fumtio_ning é,s
:I‘:Dé'{i;!,‘é.foreSaiyd office durirg the _afdzeaaid period by her
'9.‘b'o;v_e‘ said act failed to maint.a.i‘fx.absplute integritv. Thus
the said smt. ?adma:Kéiité cbmmi‘tted lan Act of ;'LAQC' OI*" '
mgemTY:f. |
ARTICLE OF QHAR GE-III

~

- Nil -
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__Ameg_u_gé_;g
Statement of imputations of misconduct or misbehavior in

support of the Article of charge framed against Smt Padka

Kalita, LDC (Name and designation of the Government Servant)

ARTICLE OF GIARGE_I
GBOSS MISCONDUCT
(TAMPERING/FAISIFICATION OF OFFICIAL/GOVT RECORDS/DOCUMENTS)

n that the said Smt Padma Kalita while performing the
duties of LDC in Estt Brarch (Documents Section) of 222 ABOD
during the period from 1989 40 1996 committed an act of

—
tempering of Govt records by altering in the date of birth

of certain Industrial personnel in their regpective aerv:.ce

Book in a most casual marner with utter disregard to the
laid down Govt. orders on the subject thereby berefitting
and increasing their service period « Thus the said Smt

Padma Kalita committed an act of "Gross Misconduct".

Smt. Padma Kalita by her abov‘e act exhibited'conduct
urbeconing of a Government servant in violation of Ru 1# 3

~of 0CS (Conduct ) Rules 1964

ARTICLE OF GHARGE-TI

LAGK OF INTEGRITY

In that the said Smt. Pd#&& Padma Kalita while function-
ing as LDC in aforesaid office during the aforesaid period
by her above said act failed to mairtain absolute integrity
Thus the said Smt. Padma Kalita committed &an Act of "Laeck
of Integrity". . ,

Smt. Padma Kalita by her above act exhibiteé conduct

R unbecoking of Govermment servent in violation of Rule 3
of ¢CS (Conduct Rule s 194 .

ARTICLE OF CHARGE-TII I
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ANNEXURE_III

List of documents by which the grticles of charge

framed against Smt Padma Kalita, LDC (Name and designetion |

1

of the Government servant ) are propose@ to be sustained $-

(a) List of documents in which dates of birth altered :
| is att'ached ag ber'Appgndix-'A'
() Article 51 of CSR
(c) AT 80/51 and 2239/53
(@) CcPRO 76/80 | |
(e) Army Headgyarters letter No. 26076/Policy/0S-8C(i)
dated 16 Jul83 . = ‘(

Anrexure-IV
List of witregses by whom the article of charge framed
againgt Smt. Padma Kalita, LDC (Name and designatiolm of ‘the
(":'ro'vernment Servant) are pi'_npaa& Proposed to be sustained $- v
l. Col AK Vyas |
2. Maj CP Balakrishnan

' . M- R. Sovale.
3. 00C (A) Shri _ "+

Y. O/Supt Shvi D K. Kardd |

4. Nb/Sdéb/row Sub) GS Gaur —
B. UDC Shri LC Ljana

¥+ UDC Shri Ramen Deka

Sd/- Illegible

_ | ~ (BK Gupta )
Station : Secunderebad-15 ‘Colorel |
Date : 31 Dec 98 0ffg officer-In-Charge

Records‘
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%o submt that T have already stated my defence in t'he

—aa-
ANNEXURE :- 2.
The OfficereIn-Chatge
AQC Records ,
Secunderabad- 500 01 5
| ‘(Throu_gh 'Proper Ohanne 1)

\

DIS CIPLINE(CIVILIAN) - .

1. K:Lndly refer AOG Records Memo No. 6963525mc/mscp/49/

CA-6 dated 31 Dee 98 recdived on dated 20 Jan 99 +

2. ~ In referenee with the above refer-memo ' I the under-

sign beg to furmeh theﬁ’ollowing for your kind coneideration

_ and' XK iavourable action please .

That sir j.n’ regard to the’ alleged charges I am here

1

pmaxcm previous Oourt of Inquiry, However I Wwould like to-

malntained the same K that is the alternatlon/amendment

,which vasg carried out by me was done under the instruction

of then personnel officer Maj CP Bal&krishan. I waé mexre
clerk to carry out the instruction ot‘ higher authority. As
such how the blame have been levelled on me i3 not undrstood.'

36 Moreover the above memo under reference is contro-

v duc-.tory to the provieion laid down in the Gentral Civil

. servi ce (classiflcatlon, Control and Appeal rules) 1965

for X the reaeons S -

: %n'tﬁ‘dooo2

Mﬁdt&bﬂr&s&m

da

Mvm»,ag
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- (&) The said memﬁrarﬂum’under reference have been signed
by temporary 1mumbefxt o+‘ 'the post, who is not .
competent to dq 80« In this regard your attention
isdrawn to Govt Ind'j.a Memo.No.- F.7/14/61(A) East
dated 24th Jan 1963 .

(b) It is'reveiled that'fo:,tge same offence alleged
as comitted by me ,‘ a charge sheet havéd been framed -
and issued to 0S Mr. DK Kalita and in the said

- charge sheet my name has ~been ligted as a witrness,
on the otherhand the said 05 Mr. DK Kalite have
been listed aé a Qitrﬁss 'againat me . This is
clear violation of _exiétirg rules as laid down in
rule 2;1 of CCS(CCA) 199 .

4. Therefore through my this represemtation I would like
to state t!;at the said nem§ i.sj liable to be quashed out and
not maintainab le under the existing rules .

. Further I deny the charge brought against me vide abogve

refer me .
Therefore keeping in view of the fact rarrated above

I request your goodself to drop the charges brought against

m as the same is mot maintainable in view of law

_ Thanking you, )
Yours faithfully

83/~ Illegible

Smt. Padma Kalita

P/No. 6963525 IDC

Un it222 ABOD,C/0.99AP0

Dated 29 Jan 99
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 CONPIDENTIAL
The Officer-i n-charge '
Army Ordénée dorpé Records
Post Box No. 3y Trimulgherrv Post _' I
: Secunderabad- 500 015 '

In the matter of H.

| I)isciplinarv proceedings under Rule 14 of ®s (OZ}&A) |
Ru les, 1965 against No..6963525 LDC Smt Padma Kalita-
: -Inauirv thereof . '

Referenoe Memorgndum bearing No. 696352 S/LDC/Discp/4®/
GA-6 dated 31 Dec 98

Deér sir.

lf o I hane been appointed as Defence Assistant in the
1nstant Pproceedings bv Nol 6963525 InC Smt. Padha Kalita of
222 ABO:D, 0/0 9 Apo. to defendg and or to persue or to do
anv or a,ll the acts thatmav be necessarv from time to time

for defending this proceedings on beha.l*‘ of Smt. Pa,dma

am,

’ Ka,lit.a o

2.'._ o That the instant proceedimgs under Rule 14 of CCs
(@G%A) Rules, 1965 have been instituted agalhst Smt. Palma
Kalit.a for allggeé 'v.io'lation of the provisons of Rule 3 of
s (Conduct Rules, 1964 » |

3. | ~ That in order to substangtiate the charges levella
ed am inquirv has been ordered accordirg to the provisions

Contedess2
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of C0s ((0%A) Ruvles,‘1985 and en authority for enduiring

* into the allegations has also been appointed as well as

a presenting officer .

4. | That' T haverca.regullv perused and examined each
and everv availsble papers and records inthis proceedings
ag well as ge lecti'on/ appointment of induirv Aimx Auth&fcitvﬁ
(i.e.'capt N.8 'Negi) ‘and or. the view that right $hem ling |
initistion of this purported procéedings TG &giinst 1
Smt Padpa Kalita ti ll-fo-date by the department ,. the |

entire proceedings have been shrouded in the veil of Army

‘@ct by the various Army officers from time to time by

grosely violating the principles of natural Justice and
cxﬁx wivil rules and as such the entire proceedings is not :
inly illeconceived/ultra vires but alo the same is liablef;
to be hald void a‘b-:l.nit-io, T, therefore, put forward the :
following reasons amongst others iﬁ support of my a‘ssertime;_
which is in addition to the denial of the allegations
already made by_qv c'liefrb Smt. Padne Kalita s-

(_a) It ig a fundame‘n‘bal' principdd of na‘tural ju.st;c&

1ok - '
of the inquiry officer selected to make gn

enQuiry should be a person with an open mind ana
he/she should rot be under influence overtlv/:+ .

t

covertly from anv superior authoritv while

Contedee. 3
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making his/her own decisions/conclusiopgse. In the
| inatam; c;ase s Smto. -Padma Kalita, a civilian defen_ae-
emplovees, was fojnd guilty of alleged misconducf.
by a Court of Inguirv appointed under the Afm,v Acte
| ﬁhe It. Col who was prosiding officer of the said
Court of inquirv and the area commander who ordered

the coubt of Inquirvy were ranked above the Cppt

\ N S Negi uho: is to conduct the departmental induir

Yo They had recorded their opinion that Smt. Padma
Kalita was gailty. The evidence collected by the
Court of inquirv formed the basis of the charge
framed in the discipli‘nary proceedings. When the
'higher authorify like Lte Col had alreadyheld that

Smt . Pamg Txtt Kalita was guilty of the accusation

it wowld not be reasonsble to imagine that there
will be noiikelihood of. bias against Smt. Padmg
Kalita in the mind of inquiry officer who is fo
hold the departmenf,al inguirve. The captain beirg

@ junior officer cannot, therefore, go against the:}
opinibn or.guilty. expressed bv his superiors

in the army, n&twitnstamirg the xk eviderce adduc-
ed before him . Kindly note that such an imilicit'
cEkRian action has already been held xis void by
the decisioﬁ reported in the case of Union of Indigm

%nmd...4
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Vrs Srireth (1978 2 Karn, LJ66. It is thus Crrstal

" ‘clear that disciplinary euthoritv has appointed

i{nQui‘r_v au thor:‘._fyfuhimsically and without applicat‘ig
on of mind .
On furthei' verification of Court of inguiry proceed-.

ings 1t is geen that Smt. Padma Kalita has beend lam..

. ed regarding alleged making amendment of date.of '

bbrih and surprisingly, the.officer-in»chaigé who

wag maaor in rank hes authentzcated the amendment b’y
putting his signature has been exenerated in the said:
biased ¢ of I proceedings under ‘Army Act by the Army
of_ficers in the Army hgerarchy. It may also kindly

be noted $hat Smt. Pa&ma Ka]itﬂ is ﬂ'o*:rerneed by eivil

N——— B

rums and not by under Armv Act and therefog:e, any

court/commission/committee constituted under army
Act has no locua_,;standj. to try or recommand arwtl;\.ing -'
regarding eivi lian gpvernment.--servant under the gaid

Act . In accordance with various judicial 'pronounce- :

~ ‘ments it has been repeatedly asserted that a Cout

of Zn(]uirv PTo ceedihgva under'Ai'my Act @ cannot be the

bagis of forming any charges against civilian Govern.l

ment serVa,nts where depositioh of all other witnesses

have been obt;ained ‘behlnd the back Bf the delinguent .’
officer.

Conted.. 0\5
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In the m premises ﬂforeeaid it is respectfully

, prayed that your goodself wi 11 be pleased to take account

the above mentioned most vital points and dismies the

purported disciplinarv proceedings being devddd of any

¥ merits .

And ror this act of ltindness the delinquent officer ag

in duty bound ahall ever pray .

6.

Thanking you and.with'regard-s .

Station s Shillong

Dated 14 Aug 99

.Oopv to z-'

1. Capt. N § Negi -
Inquiry 0fficer

2¢ Presenting
' ofi‘icer '

3o dbmt. Padma Kalita

: You;fs faithfully
$3/- Illegible

MES 228575 |
(K X MUKHERJEE )

. ‘Hith feference to his let ter bearinp No

50387/Dis/01v/1) 2 dateq o7 Aug 9 . T4
is requested that further inquiry in the

- instant case may pleased de kept in

abeva,nce till final decision received
from discip,lianary authorédy in view of

my a&bove submissions .

g for inforrhation

X
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Tele & 7882343 . REBIR
k Sena Ayudh - Oorps Abhllekh Karva..,

 L&ya ) | |

Army Ordnance Corps Record Office

Post Box Noe«.3

®

Trimu lgherry post

.Secunderbad bOO 015

| 696352 5/106/ 21 scop/Civ/ 2/ch-6 @

MEI"LORANDU“"I : B T

le WHEREAS, Nos 696355 LDQ smt Padma Kalita of 222 '!.\B-O';D we
V_ s served wiﬁh ‘a’ charge sheet under Rulé 14 of OOS‘J(QG&;A) '
:Ru‘ le-v- v1965‘xz‘x®l&‘viie this .offi ée memorandum ‘bea,ring No«e
6963525/LDC/Discp/49/0A-6 da’oed 31 Dec .98 for an offe:nces
"Gross Misdonduct and Lack of Integrlty .

2;.%» AH:DS WHER EAS pursuant to order bearmg N056954O13/CS/

; ({.7/, | ‘Discp/9§/ CA-6 dated, 21 May 99, Capt NS Negi, Inquiry Officer

‘l A X ‘hasg. submitté‘d. ‘his report. relating to the charge levelled

against the kxx individual and 'th'e‘same. has beenf"Pr_ovved" o
3; AND WHEREAS ,. the undersi»gn.ed aftér hav ing carefully
- e‘xa.t‘nined the inéuiry repori': and 'r'e,‘IeWarit' fec5rds, agrees.
with ‘finding-s' “o,f. Inquiry officer amd hollds the said Smte
Padma'Kaiit& guilty of' the éharge levelled against her -
4o ANZD wHEREAS the underszgned has prOV151onally come to
the conclus:Lon that the sald Smte. Padma Kallta is gullty d.'t‘ ‘
the :charvgves lev_g llved azgalnst her, which warrants ;mposi-—- :
© tion of'rr;aj_or per‘r;alty a‘nd accordingly propoées the penalt&
uartzﬁnzf{ tg ho mﬁﬂuﬁy - ] ' o | | 100;1ted..,.24 h
£ Croge :
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of "Compulsory Retirement from Service" .

5« Now, THEREFORE, the undersigned in exercise of the

powers gonferred under Rule 15_df 0CS (CC &A) Rule 1%5 -

and in terms of Gocernment of India‘s instruction Noe (7

under eeid'rule Nos 6963525 LDC Smt Padma Kalita is hereby

given an opportunity of making representatioh on the

panalty proposed above « Any representation, which she’

may wish to-make.on the‘ﬁn:posed panelxy will be eonsidered
bj the undersigned. Sech repreeehtation, if any, shquldlbe:
madevin writing and sdbmittedeth?oqgh the Gbmmaﬁdant 222
ABOD, g0 ag fo‘reach the'undersigeed'nbt later fhae 15 days
fro@ the.daie”of receipt of this Memorandum .

62 . The receipt of this memorandum should be acknowledged.

.8d/~ Illegible

(MS Moorjani )
- Brig:

~ No 6963525 LDE Of ficer-in-charge Records

Smt Ppdma Kalita

222 ABOD -

(Through the Commandant, 222 ABOD)
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' The Officer-in-charge o |
ﬁrmy.Ordinéncé_Gorps Récord_Office
PbstoBox Noa'3_” |
\:S\ . Trlmulgherrv Post . | | S
Secundersbad= 500 015 s -

 (THROUGH PROPER CHANNEL)

/ Sub $- Submission of réply against the Memorandum dated
19a2.2001'prop031ng imposition of penalty of

Compulsorv retlrement from gervice o

Ref :- Memorandum issued under 1etter No » ﬂﬁﬁ& 6963525/
LDC/Dlscp/le/Q/GA»6 dated 19242001 &

Respéctea 8ir, )
| ‘- | - I like to §raw_yourokind attention on the

's'ubjéct- cited ‘sbove an further begs to state that-‘ I have
duly received the aforesaid memorandum dated 19. 2.2001 onLy
on 14 392001 and I have carefully gore through the same and
-understood the'contents thereof e

N That Sir, in ny replj dated 29.1;1999‘against'
the Memorandum‘of ehafge sheef No e 6963525/LDC/Discp/49/CA-6
‘dated 31.12;1998,1 oategorically denied the charges brought
against me‘by.fhe aforeme ntioned memorandum. It is state&
thé,t"th‘e cnafges‘ which are brought hz’ilél‘no factual Bx

bésis or foundation « As shch no procéeding under Rule 14

Contede. 2
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© &f the CCS(CCA) Rules 1965 is warrented in the facts and
circumstance under which éharge sheet has been issuved

- against the undersigned e

 That i£ is staxed'tnat the charges brdught against gi
”.ﬁ eié bogus; faisgkand_the seme is baseless and I still 2
méiﬁtéin.ﬁhét &né'ﬁanner in whiéh the amendment/rectifica-
tiop'waé:carr;éd out in the service Book of Sri Ge Yeshu-
idﬁaran'and étill maintainm'the same‘stand that tﬁe'
'amehdmégm/rectifiqatiqn‘Qﬁieh Qas cérried out in-the
L S . - -
| seryice.Réqords in the case of Sri G+ Yeshodharan Packer, |
Ticket Nb»‘1086’is abgolutely correct and thevsame had
AbeenAone‘in_terms of eiisting‘rules holding the field for
cqrrect}on of-aate of'birth{for central gngrnmerm civi 1i an
gemélbyees issued by the goﬁernment of India from time to
time, in the event of any clerical érror on on tﬁe basis‘a
of documents available in the4serv%ce of the individual |
concerned.f_- |

 That:Sir,:the case of Ge Y@shﬁdharan Packer, isg
{periainiﬁg to the amendment of an obvious clerical error
that c?ept‘;h recording the date of birth « It is furfhe; |
submitted_that Sri Yesudharan entered into ser?ice‘in‘the
- month offOctéber, 1962+In.the first page of-the‘ser§ice'
.l‘book of Sri.Yééudharan there was an éntry of date of birtt

Contedesed
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. as,23.11g1939;without any documentary evidence and also

without navug any age proof certlficate/School cerflflcé.te.
but a medlcal certlﬁicate was attached in the service boo#k
sh eet to th° effect that the age of Srl Yesudha.ran 19
tweppy yga_z-cs‘on 259_100.]_.9.6,2, and to that ef.fect the DeOe
-part “;II order pearing No s 33/62 was pub"lished and at‘téched )

in the service Book and the age of twentv years of‘ Srl

‘ Yesudharan as on 254101962 was also’ authenticated in the

9 ald book by the then personnel officer at the tlme of‘

entry,lnto service . Therefore ame;mlment which was made -with.

the approval of Major C.P. Balakrishnan, the then Personne]
officer had been Bightly carried out by way of amendment

~ in the service Book of Sri Yesudharan . A mere reading of -

thg‘staiﬁe_n}ent ‘,°_f Sri C.P. Ba‘lakri\shnan submitted_von. .
7-3;._2000 s. Which was. aeposited in the_ inguiry proceedirg'
held on 7?3-2000 in pu‘rsuonce of 'mven_lorandun‘l'of charge sheét;
dated 4__31'-1_2»1998. mal'te.s_ it crys@al ¢lear that the ameniment
of a bono:tfide“obvious‘o‘lgyical 'mistiake in reco;{'dj;ng‘ _’date f
o{ff blrth o_f Shri Ge Yesudharan iscar_riéd out by way_.of_ i
amendme ;;t..' f‘!."he‘ relevant portion of‘ the s_tahtemenﬁ'of _Major

C.P. Bél‘-akr-i'shnan referred to Mlxvta above is repfbdu’ged

’

. below ¢

/ Contedessd .
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"3.\ In’the circumstarces eXpla:Lned above 6ne of the
deahno clk LDC Mrs. Padma Kalita brought ’serv1ce
| records file of Te Noe 1086 PKR G. Yesuharan for
my irii tial on ‘the‘ rectificat ién of a wrong entry ’
of hips birthe On< my dueries Qith deav‘ling' elk abdut
such a rec’olficatlon she & told me that ’che se:rvice
,, records of the - indlvi&ual had to be fwd to LAO for
verif‘i»cat.ion as the LAO does gudlt the same ‘in the
c,'af.ses of all ‘c‘i‘tilians who have comp leted more thar
25 vears of éefviée. Herce "th\ca dealing. clk had |
| yerified the file thoroughly and that time it was
fo_}md _thaf there is a'cler;cal error in the date
of birth of the indl entered in the volume I (fir-
st p.age of service ﬁec~ords Card) and the same is
not'.c.alcula'teé gccqrding to the age mer‘xt;ione_d in

..tl';e indivi,ddua;l.s n‘ledica‘l' Examination cex_'t_ificate
)at ‘the'time of his appointment in October 1962
>Dealirg clk showed me the medlcal certlflcate of

. Oct 1962 and it was clearly mentioned that indi-
vidpal age is indeed 20 years on 254 Oct 1962

" that is the day of his medicsl examingtion at the
time of his appo:u.ntment. Accordlngly the indivi-

. dual's DOB on calculating backwards (As it has

,{ Conted¢0¢95v
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been done)in the'¢ase§ of aillininidualé appoint-
ed auring'that'périod‘) shoﬁld have beeﬁ'?5‘06t
1942 . In addition when I went through the reverse

side .of the first page of the service records of

the“individuai’there vas an_endorsement of then

pers offr in 1962,whichAreaé as "appointed as a

labourer with effect from 25 Oct 1962, age ofi

‘appointment 20 yrs". Along with the fEx reference

of DO part II No. 33/62. This endorsement was
aunthenticated and sigred by then pers. Officer with

his seal ih 1962 .'Hﬁving perused the above ‘ard

- hearing from the dealing clk I initiated the

rectification of an existing clerical error .

Later in Feb 1997 when a Unit Court.of_InQuiry was

ordered, I also came %o know that Te No. 1086 pkr G. Yesud

_ harsn case was not an ispolated ore and seversl procedence

of such cases of mectificalsry actions were carried out

earlier also . One of the such cages Which relates to TeNosf

309 Shr; Phulena Singh, some kind of refection of the D(B

3

wasg carried out and it was also inftialed by then pers

offer Maj SC Srivastava, SMe

COYl_tedc». 66
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5 Finally T would like to statés due to the pre

‘occupation by holding: charge of four offices and carrving

ouﬂjjpgticefﬁo all the éppointments, like any officer in -
}my situation, I was dependent to a great extend on ﬁy
&eéling_.staff at all levels Moreover in pers office all
the dealing staff degl with a particular table and subject

for years continuously and they were well .aware of prevail.

' ing'proceaures o

@ESTIONS BY THE_INWJIRY OFFICER .
Q"ﬁid you ﬁaésed tﬁe.order.to dealing clk to,change, the
DOB of $;VN05 1086. PKR Ge Yésudharan‘in his gervice
u documen$ ? | B
Ans. No and this case was done amoﬁgst of many files
'either put up to me or brougﬁﬁ to me by the dealing;¥
sfgff . | | ‘
Q‘; Pid &ou enQuir§d from‘th¢ dealing clk regérding the
. existiﬁg procedure for changing the DOB of a Govte
" servant in his,sérﬁiééfdoéumerms ? .
Ange I wouid like to clarify that.gs told by the dealing
clk that instant:cas@ is only a rectificatiqn ofva
wromg_clefica; entry which probably might have occurr{
~ed while the documents were prepsred during the time‘!

of recruitment of the individual « And herce fdr;3uch<

vcontedo TN
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a rectificatory action need_ not.to be conr.rectediw.ith
~,--'t;’he' ‘p;c'ocedure“me‘ant‘ for the ch}a.n_g’e of date o-f-birth-a’ :
Qe Whén dealing clk brought the service documents of TQNOo
1086 PKR Ge Yeshudharan to you for your 1mt1a1 on the
changed DOB on the fie's_if.' page o.f' service reoordé did
she irformed you that at the time of enro lment on
25 0ot 1962 PKR @. Yeshudharan was 9th Class'passl;?
Anse Noo - |
Qs On the .p;éd‘ical certificate of PKRf Ge Yeshud»haran his
name Qaé’ written after cutting the mame of an indiv iduaﬁi
Which was there initially « Did you enguire ‘dbout ¥k® |
‘this from dgaling clk ?
Ans. T do° not. iecblcht this aspect as I just scanned throwu-
| gh wvhatever I was shown 5y the déaiirg ¢l . E
Qe  Did you ask 0S D.K. Kalita of document section for the
procéduref of changé the D@B of & Govte servant ?
And.- When tﬁe dealing éilk brought the: service re cbrd'of the -
inqividuéﬁl for mj‘ir';i'tial, she mentiored that she had
'disc'u“sise'd with the 0S D.K, Kalita regarding ‘éuch. a
recfifi_catiqn bf‘a Clerical error .
Qe .Doh_'t you think thad-; such an impc;rtant issued of cha;‘ng-‘l
ing of DQB should have been put up o you through prope%
. channel under a noting sheet 2 |

Conted.ee8



- Ange ;Aé‘iEJQaS-only réctificgtion ofﬁan éxisting'érror’
thérE'waé no any réquireﬁentfto make 8 noting sheeﬁQ:

. Moreévef, the documenté was to be sent to LAQ for verifiéa%
tion‘and audit.and it is their respénsibiliiy to raise‘ :ué

any observation e

Qs  Did dealing clk informed you that for changing DB a
 part II order is redquired--to be published for the
‘change carried out by her in the service documents of

T/No. 1086 PXR G Yeshudharan ?

1

Ande. Noe

QUESTIONS BY THE DEFENCE ASSTT. ON BEHALF ACCUSED LDC

Pk KALTT

Qe  Did Padms Kalita ﬁas tampered th¢ DB of T No->1086
PKR Ge Yeshudahran on the fi&st_page of his‘servicﬁ
- documernts ?

Ans As a de&ling Clk in that situétion b&sed on thé a
avai lable suppqrting doéuments she has rectifie& a
éiérical error probably occurred some where during
fhe‘recruitmeﬁt in 1962 .

Qe In.apcument section ény‘perodical'trg.'Given tb staffﬁé

acquaint themselves with latest order on staff matters

Contedeee9
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‘Angs  As my terure of pe;cé offr is only frommx mid Dece>

\1995!1[can'§ ccmmeﬁt on this aepecte‘%cwever
  being an oxd offr of know that‘refreehef'course
‘are being conducted in CMM Jabalpur..
Q, . Whether Est. Br, Is puxchasingVOf sucscribing
.updated rules/regulations publlshed on behalf of

G I by so m&x manv publications 2 f

: Ans; 'Only thing T am aWare-that-in all the department/

branches receive’ amendments/changes in Rules/regula-
tlon through offlclal channel onLy .

The cross éxzmination of qul computed" .
_ : :

It is quitelfxn clear from sbove staiemehtcof the then

 Major CéP. Balakrishren, Personnel Officér of the Establi-

shnent eeeficn that a rectification of an_obvicus.clerical

"

ezlror,in Tecording date of birth is amended that oo with

' ‘_the apprOVal of the then personnel offlcer. Therefore -

article of charges of tamperlng of Govt. records by alter-
1ng the date of blrth of certaln Industrlal personnel in

thelr respective service book in a most casual manner with

4

. utter disregard to the lald dovwn Govt. orders on the Shbb :

ject and,thereby benefiting and increasing the ir services

period and thus committed an aet of gross misconduct is

totally base less withcut’haying any factualibasis « As

‘ %ntea o ® Jlo
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such cherges are liable to be dropped against the under-
- posw}w » :

sigred in view of the fectual,stated above « Tt is furth-

. er stated that in the Article of charge it is alleged

that the”ﬁndersigréd has"tampered'Govtc records of certain
Trdmotrial Persornel whereas no such documentary evidence
could be made availsb le by the persqnnel Officer except
the'qaée;of Sri G. Yeshudharano It is admitted during
;lmy Shri HeRe Sohorate that similar
amendme rt had been carried out in the éer{icé records of
other industrisl personnel but could mot able to broduce
any gvidénce regarding ame ndment of date of birth of any
other Industrial personnel except the case G. Yeshudharan
Therefoie phe Memorarndum of charge sheet ifsélf has been
f;amed cohtravention of the relevant CCS{(cCcA) Rules 1965
ds bécause the charges are not spedific; digtinct ahd
categorical and on that scoré alone the entire proceeding
ig liable to be dropped. It is further alleged that the
amendment had. been carried out in yiolation of tﬁe Qth-
rules'but,urﬁortunately thé rulé/instructiorlissued by the:
Govt. gf ﬁhdis from time to time regarding correction of ;

date of birth has not been carefully conhsigered in the

_instant case of the undersigned but under a total miscon~ -

¢ eption the amendment carried out in the service records .

Contedeesll
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of Sri G-_YEShudharan has been treétéd és tampering of
fG‘ovta docﬁmentsw:The amendment which ig carried out
 wi£h thé approval of,the:tnen personal officer is
perfect ly do;e in terms of the rule and law laid down:
regarding:réctificatidh of date of birth. The entire
charge:késbeen‘framed under a total misconceptionpﬁhat
the undersigred has altered the date of birth of Sré Ge
Yeshudharan by tamperiﬁg £he GOVtQ‘TGCOfd whereas the
amendment which was carried out with the app?ovél fothe_
“then personnel officer, Sri C.Pe Balskrishran is a ease{
of mere récfificaiion.of_a date,éf Qirth . |
'It is stated tﬁat the case of Sri Yeshudharan is a
cése of feétification of mistake as becanse nq'agé certi-
.fibate wags attached in the first page of the service
bdok.where dame of'birth wag written as 23.11-1939, on
the other hand in the same service book a medical certi-
. ficate was attached where age VWas certlfied by a medical
offlcer at the time of recruitment as 20 years as on
25.1001962. Tt wag further authentlcated by the then
personne l officer with his initial in the service‘book
at the time of joining® of Sri Yeshudharan and the said

date of birth as per medical certificate was recorded in

the sertice Book confirming the same by publishing a D0

Contedessee ].2
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Part II-dfder'NOo 33/62\. The said .discrepancy came .to.my
‘?Qt ice wheg éervice was sqpposed to be gent for~audi£ on
completioh of 25 years of_éerviceasirequired under fhe ruk
In thig.circumstapcéglthé undersigred with the adviee-and
épproval.of the thgﬁ P??S°?ﬁ31 off;cef carried out thé
amendment)on good féitq withla bonaf;&e belief_that'a cleri-
cal error of dgte'qf biiﬁn is liablé?to be rectiﬁied_as,per'
rule and_laﬁ . | |
Now coming|to the question of Government instruction/

rule and I would like to draw your kind attention that the
aiteration,of date qf‘pirjh is permissible ag per instruc-
tions ooﬁtained in thé‘copy’of'Army,ﬁeadQuarter letper No »
26076/poli¢y/os_2c(3) détgd 16.7.1983 . In terms of Rule
“2(b) ahd,(c)ISUCh clérical mistaké ag gtated above;can-be
rectified at any point.pf time and the five years-cléuse

‘is not applicable-for,rectificatidn_of suph clerical mié-.
take o However the limit of'fiﬁe years clause is applicab le
When»therevis}emcasélof alteration of date of birfh, but
the case}of.G§ Yééhudharan isvtpe case of rectification of
bonafide clerieal g;isté,ke .

As such the ver? iéit;ggion of'Mémorandum of Charge

sheét.pnder Rgle'l4 of the QCS‘(CQA) Rules 1965 that too

tb a-deéling aLsistant when the same.was done/carried out

Conted.snlb'
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o"n'fobtai ning apprvové.l placing the entire documents/facts
before the then personal officer Srl C:+P. Balakrishnan
Which is _evide_nt, from his statemeht recorded in the inquiry

proceeding held on 7+3.2000 e

In the facts and circumstances the department proceedirig

1ntt1ated agalnst me ig liab le to be dropped eXOneratlng
me from the charges fra,med under Memorandum dated ﬁxx%x
3161241998 and the question of imposition of\pemlty after
recording 'stétene.ni; of Shri C.P. Balakrishnan and other
‘Witnesses does'no.t arise .

It is further ‘stated that the u'f‘ndersigned is entitled
tol a enquiry.report of the departmer'nt!al prc-)ceec.iing initiated:
under Rule 14 of the CCo(CCA) Rules, 1965 vide memorandum

(

dated 31«1251998 but unfortunately no inguiry report was

f

- servédz to me 'til.l dates It is & mandatory reduirement to

. g |

serve a copy of the-: inquz.rv report so that the charged of fi.
cial can defiénd his/her case « But thls reasonable opportu-
nity hag bee»n demed to me with a de“li.berate intention to
impose penalty in total Vioiation df_ the relevant ques of
CCs (CcA) 'Ru,les 1965' o It is re levant topoi-n;b_ out here thaim

i
the entire proceeding has been initiated in total violation

Played ‘a role of presenting officer by putting questiom one

Conted.«..14



fafter:another to me in -conrection with the proceqding
- which is not permitted under the rule and it is contrary

- to . pay the role of presenting officér by the inquiry offi-

J
\ :

t¢cer,despitejthewfactf%hat the presenting officer wag VerY?
.much present pp&sically in the inquiry. On that scqré HERE
albné‘the impugned'mémorandum dated 314121998 ‘&8 liable ;
to be dropped - - : : g
.It,iS'furtherisubmittedﬂtha,amehdment/rectificatiﬁn ‘
Wwhich Was carried out in thecase of Go Yeshudharanm, in a
series of similar‘nature'rectification of dg@é’of birth
have been carried out"Tme undersigﬁed on @ good -faith
following. the earlier instances and‘a;so following-the
existing rule and that too with the apprqvél of the then
personnei'qffiQer did the amehdment/réctification‘of the
_aate“of,birth of Sri Ge Yeshudaharan therefore it canmot
.be, treated as an agt_gf‘misdonduct and_aléo tﬁe-same ¢an4-
not'be termed as tempering of Govermmehg record; As such
the‘entifevproceeding is alibaie to.be dropped which is
ini£iated in total ?iolation of rule and also without
Aaving ény,factual Fakx basis and ivcategorcally" submit |
 that T qtili maintain the stand that the ame dment /recti-
fication which was done in the cese of Sri G. Yeshudharan

is perfactly:in term of the rule and law . As such quesgtior-

%ntedlo e e .IS
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of éomn;_i‘fti"ng any act ‘of fmisc?bx%dact .or rampering of Gov A_e'rn‘;-
ment record in vid?}.étion of corduct: rules does r‘lot arise
é'n'i the pr‘o_c'eéd'irgs 18 deserves to be dropped by eXorerat-
ing the'u‘fndejrsignéd‘ from the charges s
It is also relevent to mention here thot Sri-H.R.;%ﬁf
Sohéfate who was one the witnesses in the instant discipli-
nary procéeding also carried _ogt gimilar amendmént/rectifi;
cation in the case §f Si'i TeNoe 409 Mitra Bahadur.vide: his
proposal in thenoﬁe sheet dated 05 Jul 97 « Therefore tle
'Chérge s.-heet_.served on the applicant under rule 14 of the
CCS(CCA) Rules 1965 is unwarranted' and therefore the
'e_nti_re éroceeding is ‘liab le to ke dropped o
It is lastely S‘u'bmit.ted that in the simdlar i‘actsi.
and circumsténoe's the guestion of rectification of é éle’ri..
| cal‘ mﬁ.é%ake of date of birth came up before various Bencheg
of the Hon'ble Gentral Administrative R Tribunal, High
Gurts, and Supreme Court « In all_.the cé,ses., it-ﬁs he,ld.
\ that ob';riolus' c.léri.ca}; mistake or bona.fide mistake cak be
rectii‘ieé at any point of time o How'.eQer, itis a ‘settl.ed,»
gositidn of law that alteration of date §f birth cannot be
made at the fag end of service career whereas the case of
Sri G.'Yeshpvdhvaran ima case éf 'xecti’f,ica.tion to"aA clerical

mistake which was cerried out oh a good faith that too

COn'ted *® e :1-6
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W ith the approval of the competent authority i.es the
’ -pénépnnel officer»thefeforéidepartmen$al proceeding
initiated against thé undersigned under- Rule 14 of. E.the
,CGS(CCA) RgJeuis ﬁhwérfanted in»fhé facts and circumstances

-stétediaboVe-‘

 In view of the facts and circumstarces stated above

th@iqueéfioh of penalty of compulsqry retirement in
purSﬁance»of ~the memorandum offgharge sheet datediilsmﬂh
‘1998,15 ﬁnwarranted ana thereforé éntireiproceeding is
.iiable fobe dropped by‘exonerating'me from the:chaxge
'Jeveledﬁagaimst me o Therafore you are reQuested_fo deop
~the charge ag referred to above

For this act of kindress the undersigned shall remain

. ever grateful . , ' |

Yours faithfully
S3/- Ullegib le

~26/3/2001
(PADMA KALITA ) - | '
T/6963525
1DC

0/0 222 KBOD
C/0« 99 APO .



- from the date of issve of the letter for our further action.%

ANNEXURE ;- &

CONFIDENTIAL

1509/DIS/ CIV/197/EST-ADM | 07 Jul 2001

| ADNISTATIVE BRANG:

FORHARDING OF INQUIRY’REPORT

~ Le As inatructed by‘Ao'c Recorda, typed oopies o‘f j-oint
proceedmgs of the oral inQuirv report in regpect of P. No.
v6964013 O/Supdt Shri DK Kalita and P. No. 6963525 LDC Smt.

'Padma Kalita is forwarded herewith. Please gubmit your fresh

_representation on the or_ai_l 1nqui_ry .report ,within fifteen day:g

Sd/- Illegible

(RK Bhatia )

Emlo (As .gﬁove ) o _ "Lt. Col o
11>..No; 6963525 ilch ' o A aministrative Offlceli_

Smt. Padma Kalita |

Ex-.Braneh. ‘ | | - B

&rﬁﬁ?ﬂ t& he tme Cupy.

.A.dvoeaw
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ANNEXURE 3 6(lont )

"j'

""1.‘ " The proceeding of the inqeiry was started on 06 Auo' |

1999. The Charges framed againet charged cfficial-I Ho. -

6954013 OS DK Kalita and charged Offlcia.l-II No. 6963525

!

L:Dc Smt. .‘Padma Kalita vere read cver -Jto them « Both hed

1

‘ refused to aecpet the charges framed againet them and decided

a t.o defend these _charges. | !u

2, . The charged offic:lal I 05 DK Kalita dia. not appoint

| any defence assistant to defend the charges framed against

him and décided to defend the chargee himgelf . However,

: charged officJ.al II Smt. Padma ‘Kalita had nomina,ted No.

MES-228575 LDC KK Mukherjee cf GWE office, Shillong as her

| defen_ce ‘agsistamt to deferd the charges fra.med against ,her.

e On -14 Avg 99, through her deferce assistant, eharged

offieiad-II 01)0 Padna Kalita had objected the appointme nt of
‘Inquiry officer under COI decision No. 15, Ru].e 14 of GCS

'(CO&A) Rulee, 1965 and approached Aoc Records through a

representatlon dated 14 Aug. ‘1999 to change the inquiry offi-'
cer. AOC Record vide thelr letter No. 696352 5/LDO/DISGP/60/

GA-G dated 16 sep 99- had turned down the said repreaentation
and advined charged official-II phte Padma Kahta, IDC tc -

attend the oral inquirv..There are total 43 cases in which

%med L2 1 02
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_2.

the date of birth of industriel personrel of 222 ABOD was
alltered/changed in fhei? service Booka. The list 5of the
irdividual in whose aeﬁice Books the date of birth was
gltered/tampared is"ai_;tach-e.a es Appx *A , Out of these 4_}3
cases there are 18 cases where the dates of birth have been
increased and 18 cases where the. date of birth have been
decreased and in remaining 7 Icases there is over writing

in Date of birth of' Industrial peréonnel in their service

BOOKS °

4. It has been observed th&t the date of birth of 'above :
43 Industrial personnel were altered/tempered betyween 1993-
1 996 to berefit the individual by increasirg their servicg
pe;'iod- In th.i's be lated atage it is difficult to fird out
and pin point the b lame for‘ ch@nging the date of birth in
the gervice documents. However during theoral inquiry while
examining the documents and cross examire the charged offi-
cials and prosecution witnessess, it has come into rotice
thet theme was not proper supgrvisiqn by the 0S and personne,
1l officer on the clerks dealir%'with ‘the personrel documents
of IPs and WIPs of the depot Chargedd officidl-1I Shfi K
Kalita hal accepted his faivlure in checking this irregula'ri-_-

tv in the documert section . The firgt casex of such nature
came to his rotice only in year 1996, is March 96 where the

Contedecses?
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date of birth of T. No. 1086 Ge Yeshadharan was a,ltered

'from 23 Yoe 39 to 25 Oct 1942 (Appx B) to benefit the

‘indivi&ual a.nd then only he had informed the case to his
| - super.ior ofﬁcial, 1.e. personnel officer (Civ) Shri HR

-Sorate. ’1.‘111 then cha.rged offioial was not awvare ’chat

,there are other 42 cases where the date of birth have been.

A
\

‘al.tered/tempered 1n their service Book Wben the. complete

_.-documen'r.s o:f IPs of the depot were chched then onlv these |

cases were revealed .

5, The eharged official-II had accepted that she had

altered the date of birth in Service documents. of T. No.

108_6 Pkr. G. Iesho_dharan,.'when she hed noticéd t'hat the

' date of birth written on the fJ.rst page of service: Book and

date of blrth as per the medical certificate he ld in the
servioe records of the individual is not matching . Her
pretexg that she thought that it 18 & clericel error hence' :

she had altered the date of birth from 23 Nov 1959 to 25

" Oct, 1942 . She didn t follow any leld down proceduse. in .

4this re_gard and obtaimd the si.gnature of personne'l offi-
cer Maj CP Balaki'ishnam by ivnforming,him that there was a
clerieal error which has been rectified. If there vas a

clez‘ficalierror: then why it hes rnot come into notice when

‘the. indiviéual was promoted to pkr from Mazdoor and hls

service documcnts were then chekkeqthoroughlv .
. Conted'..-4 .
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6o - The charged officiel II Mrs. Padma Kah_ta,”mc was
workinig“in Dqé&ment, section since year 1989 aﬁd her claim -
thé;t'she wag not aware of tpe laid down rules regarding the’
xghanging; fhe dat.eﬁoi’_’b\i‘r.th of a G;v.t.. servant is xmpari

surpz"isih’g. When otherdealing clerks of document seection of

| Civ Estt were aware of the gxisting such rules then it is

superising that the charged official-II Smt. Pedma Kalita

wag unaware ¢f these rules .

’

7. Charged official-TI Smt. Padma Kalita hed changed the

. date of birth in serviee Book of T. No. 1086 pkr. G. Yegho-

- dharan in a cesual ma.nr,ier,'withodt informing his 0% Shri

IK Kalita and obteined the signeture on the altered date

of birth from Major CP Balakrishnan by informing that there:

was a clerical error which has beeh rectified itself prove

N _ '
that the intention of charged official in this case were not

~ justified. UDC LC Liane, who was working with the charges

offici&l in »ain ,docuh?;ni; ééetion, ¢ategorica11;v_mentioned :
d__nrirg : the cross exami-na’tion of prosecution witness that.

he had informed Mrs. Padma Kalita not to change the date of

' birth in the service documents of T. No. 1086 pkr. C. Yesh-.

3 odhai"a.n as it is against the '_bla:id down regulationg.. However.

charged official ignored his adviee and had changed the DOB:



1

;53 -
S 5.
8o}v maréed official pretext that the date of birth writt-
eén on let page of service document ofT. No. 1086 pkr c. Yeem
odharen,end dete of birth decided by the medicaJ.Board:or
Mmm -medica_l Offie;er et ﬁhe_ tim 'to_f enrolment on 25 Oct ,
: 1962 is mielsading . Afte’r‘checking fheservice d’ocuments '
of TPs enrolled durlng 1962 it has come to the noticé that
(at that time maximum maxdoors enrolled into serv ice were |
ill'itera‘te and were not-a”ble.to produce any docum nts to
“ prove thelr age, hence thelr age was decided by a medical

~ board at the tlme of enrolment . However, the individua,l

{who were educated upt_o ¢ lass V-I,VHII-,.VIIX and IX and were

, ‘having ‘the 3X school "eertj_.fi cate , their date of birth was

~ {baken ag per th_eir_ "education certificate .

'9. . T. No. 1086 pkr G. Yeshodharan who se date of birth wae
changed from 29 Nov 1939 to 25 Oct, 1942 in the service Book
by . ehanged official-II emt. Padma Kalite, was mnth clase :
-pasg at ‘the time of enrolment on 25 Oct 1962 and his date
of birth was the same which was there in bhis educatlon |
certifi cate . The ind:.vidual was promoted to pkr. and that
time his date of birth wad checked and ‘was semc as - gt
the time of enrolment 1.e., 29 I@ov 1939 . Hoeever, sometime

k.

in 1995-96 his education certiticate wag removed ﬁ'om hie

~ gervice documents and to benef:.t the indiv 1dua1 charged

Conted... 6
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, : T ’6' S ) _
_‘offirci'.'a,].."II Smt-‘.“ .Padma; Kali ta had alteréd the date 'of.bj.r-t‘h
on the pretext thét'as\ per the medicel certificate individua]fw‘
Vw‘é\s 20 yx,o. _oid.'on 25 Oct. 1962 (at 'tr.xe time. exfdd eﬁ.folt(nent)v .
10. During the cross exom;nation ‘of the i‘ol'lowing pro_secuf
" ion witnessea i’t has come to 'notioe thﬁat' cha,rged offioial’.n
Smt. Padma Kali ta nad intentionally ignored the lald down
rules on tho sub;ject and had altered the date of birth wit hout
tnfornimg her superior .

The foilowing- prosecution';litne sseo were cross examiried .
() Magor CP Balak.rishnan o
._(b) occ(A) (Now cno) HR Sirate
(c) m)c LC Liama
'\'(d) uDe Ramgn Deka .
At the time of ox"‘oss,'e';fta';mine Prosecution witma‘égII -00C
HR Sorate it has been ir;forn;é_o that Smt. Padma Kalita had
ear;’;ér a_lso'charg;e she eted for altex:ing the bD Part-II of the
Ipdustriai.pe'rso’nrnel ano wasv bun‘ished “for thate It a]@ashojw
_ that o_pgrged official takem the laid down
rules . | | | | |
'ﬁi‘mbi’ﬁé's' " - o
11. In v1ew of the aosessment I am reached to ﬁ:e eonclu- ~

sion that charged off:.elal-l No. 6954013 0S5 IX Kiiita, who 5

was holding the charge of office supdt of Document sectz.on in

Contedeeee?
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‘civ-Estt since Jure 1993 has failzdftd supervise his ‘

subordinate clerica,l stai‘f in document section, which had

',zea&a %o alteratlon/amendment of date of birth in the servi-

ce Books"of 43 1rﬂustrial personnel of 222 ABOD. He had alson

. failed to implement the laid down ruJea for chamlnv the

date of b;.rth in aervioe Records of a: Govt. servant and dld

l

_not brirg anomalies committed by’ his sub-ordinaten 1n the

'.service docunents of 43 IPs into the notice of his superior

1

-ofg‘.'lcera at appropmate time - Charg‘ed offiei al I No.. _6956013

03 IK Kalita is found guilty of Articles of Charge-I and -
. : g |

N

cherge-1I framed_againét him‘,. s _!

2. - The charged officlal~II No. 6963525 IDC Smt. Padma -

Kalita had carriea out the amendment 1n date of birth of

I R No. -10_86 pkr.. G. -Ye_shodharan in his gervice book to

- benefit the individual_ by decreaging t;iis age to enhance the

tenure in éer‘vice, sne »had not'informed her superiof-regai'd-

1ng the amendment done bv her in the date of birth of T. No

' 1086 pkr G. Yeshodharan and hadim totallv igrnored the laid
down govt, ordes on the " subject and hadfailed to msintaln
g absolute integrltv. 1 found her guiltv of Artlole of charge.

T and. xiage charge 11 framed against ther .

I recommnand that: disciplinarv action against the

| ébo‘ve onarged off;clals shall be ta,ken for the act commi-

tted by them o S i

4 ’ . ‘“entedoooos V

! .

|
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 CERTIGPICATE

bl

 Gertified that I have.acquainted myself with the
- provisions of Rule 14 -of CCS (cezA) Rules, 1965 and
';aame.havesbéen complied with in conductirg oral inquiry

~

in the ,aforeé“aid disciplinary caée o

Sd/- NS Negi

21 4pril 2000 ~ (Capt NS Negi) .
| - Inquiry officer.
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ANNEXURE.;= 7

To‘Qr‘ . .

- The Office-In-Charge,

Army Ordnance Gorpa Record - Office
Post Box NOo 3.

Trimnlgherrv Pcst

o 'Secunderabad- 20@2
(THROUGH pnopm GIANNEL)

Sub $- Submission of replv agaimt the lett er bearing No
-LSOQ/DIS/.GIV:/ 197/ES_T.ADM— dated 7 «T 2001 &

Respe cted é;r; |
. N In contimation of my replv submitt;d earlio
‘er on 26 3.2001 agal nst the Memora.ndum aated 19-2.2001 1t is-
rurther submitted that now vide letter dated 7.7.2001, it 'ia
: sta.tgd ﬁhéft -as':i’nst:mc"l;gd P.y,Apc JvrecAcr ds, twped eogieg of
.Joi_nt' .pggpeed;ngé Qf '_ the éral_.ipguiry’ report in i':specf of
‘ uxﬂersigrned is férwarded and ’aiso »as‘ked me to sﬁbmit a ffesh
representation oﬂ the oral mquirv report within 15 (fifteers
| davs from the date of issue of the 1ett£r for £urther action
| That the undersigned carefullv gone through
the assessment and flndmga of the inguiry offioers, a0 far
_aesgsamen‘t 4;ls mad; \_l;v th_e .inguiry officer is contrary to the
evidence reqorded in the inquiry proceedirg, it is an ;dmi-
tte‘d; po_si_ti’on.t.hat the undlréigr:d hé_.‘s rectified the »d.:v'afiv'.e
Conted..e.2
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of birth only in respect of TeNeOe 1086 Packer, Shri G.
Yeshudharan and it is further categorically submitted that
in the inguiry ‘prc;ceeding al»so;I have vo luntarily admitted i
~ that the necessary correction of date of birth is made often
dve consultation with Shri De¢Ke. Kalita, B 0.S. and also
after necessary instruction as extitx well as approval from
the than personrel officer, Major C.P. Balakrishnan andd sr1
Balakrishnen approved the said correction after perusal of
recegsary service record in respeect of Shri Yeshudharan ;and
I further Wmeg to st&fe that necessary correction of date of
birth is made on consideration fo apparent error in the
gervice recordsv, therefoxe,‘ I etill maintafned the stand that
the correction has been done as per the existing rule for
change of date of birth and there is no malafide or illinten-
tion of the part of the undu'signed so far the aglteration
of date of birth of Shri G. Yeshudharan is concerned. Denial
of any consultation made by the undersigned with Shri ZD.K..
K-alita is nothing but, Shri Kalita now taking advantage of
the situvation. In the circumstances stated above, the agsess.
ment of the induiry officer is contfary to the evidgnce
' recorddd in the inquiry proceeding it is relevant to mention
here that the initiation of a de;;artmental proceeding in
respect of the undersigred while igrnoring the role of Major
C.Pe Balakrishnan, the than perasonnel officer, in the instant

%ntedooo'o 3 .
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chse 1t :F'efle ct that. t he aj:tituda of the disciplinary autho-
rity 1s vindictive and partial . |

It is categorically denied that the undersigred has
corrected anv other date of birth, in the mexrkwx service
record except Shri G. Yeshudharan . |

That the findings. of the enqairy officer, so far
cherged official it is conccerned, is totally contiar.v to the
evidence recorded in the inquiry proceeding, it would be
evident from the record that the rectification of date of
birth is carried out by me, with the &pproval of thé personne
1 officer, Major C.P. Balakrishnan, who had duly sigred the
ame ndme nt as such, findings of the inquiry officer is contrar
¥ to records, and the szmx amendment/correction is made, foll
owirg the estsd liéhed procedure of lew, as such the findings
and assessmert is Msble to be set aside and quashede

"That Sir, 1_n ny re;lv dated 29.1.1999 against the
Memorandum.of charge sheét_no. 696352‘5/LDO/Discp/49/cA-6
~dated 31.12.1998 I categorically denied the charge ‘brought.
against me by the aforementiomd Memprandum. It is stated
that the charges wh;ch are brought h&s no factual basis or _
foundation. 4s such no préceeding under Rule 14 of the CCSK
(CCA) Rules 1965 is warranted in the facts and circumstance
under which charge sheet has beeh issved against the under-

signed .
Conted.. «. 4



That 1t is stated that the charges brought against me
is bogus, false and the gane is baéelese and Istill ;nainn
tain that the manner .in wh@ch the gmendment/re ctifioat;on
wag carried out iz_a the Se‘rvj.ge Book of Sri G. Yeshudharan
ard still maintain the same stand that the amendment/recyifi
cation which was carried out '11;. the service BRecords in the
case of Sri G. Yeéhudhara_n Packer, ".l‘icket No. 1086 is
sbgolutely correct and the sam® had been one in terms of
existing rules holding the fileR field for correction of
date of bfrth for oe-ntml government civilian employegs 1asu
ed by the govermment of India frpm time to time, in the
event of any & Clerieal errbi on the basis of documents
available in the service of the individual concerned.

That, Sir, the case of G. Yeshudharan, Packer, is menx
pertaining to the a_mendment of an obvious clerical error :}
that crept in recording the date of birth . It is further
submitted that Sri Yesodharan entered into service in the
mornth of October, 1962, In the first page of the service )
book of Sri Yegudharan there was an entry qf daﬁe of birth
83 23.11.1939 without any documgntary evidence and also witim
ou.t havirg any age proof certificaté/School certificate,ﬁ

but & medical cerificate was attached in the service book

shdet to the effect that the age of Sri Yesudharan is twentym

Conte,de..5
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years on 25.10.1962 and to that erfect the D. 0. part It ordel
bearing No. 33/62 ‘was publiahed and attached in the service
. Book a.nd ‘the age of twenty years or Sri Yeeudharan as on
-25.10 1962 was also authenticated in the satd service book
by ﬂgae then personnel officer at the time ot entry 1nto -ser..
-v_vice o Therefore amendmen_t whi-en was made with the approva,l
of Major c.P. Balakriehnan, the then persormel orficer had |
been rightyly carried out by way ot awe rdment in the service
.Book of sri Yeeudharan. A mere -readirg of the statement of
Sri c.P. Balairishnan eubmitted on. 7 3.2000, whieh was depo-—
, 1'aited in the 1nquiry preceeding held on 7342000 in pureuance
of memorardum of charge sheet dated 31.12 1998 makes 11'. erys-
jtal clear that the. amendme nt or a bonafide obvious clerical
'mistike 1n recordixg date of birth of Shri G. Yeaudharan is
earried out by way of a.mendment. The relevant porticn of the
_ etatement of Major c.P. Baﬂ:ekrishnan referred to above is
| reproduced below L

,3. In the cireumstances explained above one of the
ﬁxxx dealing clko LDC Mre Padma Kalita brought service j
records file ot_‘ Te No. 1086 PKR G. Ieeudharan for my
initial on the_rectificétr.ion of a wrong entry of his
date of birth « On my quei;es with dealing olk about
~such a rectification she "to"]'d me that the ’eervice_ rec-
»_ c‘rde of the..irdi_v_ideal ‘had to be fﬁd to LAO fcr

. %ntedo..é
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verification as the LAO does aﬁuit the same in the
cages of ail civilians who have completed more than
25 years of service, He nee the dealing cik had verifi;
ed the file thoroughly and that time 1t was found that
there is a clerical error in t‘l;e date of birth of the
indl entered in the volume I (first page of service
Records Gar.d)__anivthe same is not caLcuihted according

to the age msnt.ioned in the individuals medical exami.

mation certificate at the time of his appointment 1n
Oetober 1962. Dealing clk showed me the medfcal certi-
ficate of Oct 1962 ard it was clemily mentioned that
individual age is iﬁdcgd 26 years on 25th Oct 1962
that is the'day of his medical examination at the time
of his appointment. Accordingly the 1ndividua1's DAB or
sixpw caleulating backwards (As 1t has been dore in the
cases of all 1ndiv iduals &ppointed during that period)
should have bgen 25 Oct 1942. In 23dition when I want
tprough the reverse side gf the first page of the ger.
vice record_e of the individual there was an erdorseme.-
nt o.f' then pers o:fr in 1982 which read as "Appointed
&g a labourer with effect from 25 501’. 1962, gge on
appointment 20 Yrs". Along with the refereme of DO

Part II No. 33/62. This endorsement was authenticsted

) COI!tOdo. 07



and signed by then pers. officer with his seal in 1962
Having perused the above and hearing from the dealing
Clc T initialed the rectification of an existing

' Clerical error .

4 TLater in E"eb 1997 when a Unit Court of induiry was ordeg
red, I also came to lenow that“T. Nou'; 1086 Pkr'G. Y’e_audharan
cese vas mt_”an 1g§1at'ed‘qn¢”a'nd lsevv-:ral preceden_cg of su@n
cases of certiﬂgato;‘y actions yém carried out earli_er_'ialso
‘.One of the such cases which relates to Te Noe« 309 Shri
Phullpna Singh, some kind of refection of the DB was carried
out 1% and it was ale inttiated by then peers offer Man SC

&‘;lv aatéva, X SMe

5¢ Finally I would like to statee due to the pre occupation
by ho]ﬂing the c‘hargq— §f four offices and carrying out justi-
ce to all the appointments, uke any officer in my situation.
T was dependent to a great exterd on my de aling ataff at all.
levels . Moreover in pers office all the dealing staff d&deal
.with a particu;ar teble ani subjgct for years contimously '
and they were wevll af avare of prevalling procedures .

QESTIONS BY THE INQUIRY OFFICIR,

Qe Did you passed the order to dealing clk toc change, the
D®B of T. No. 1086 PKR G. Yesudharan in his service

docunments ? .
Contede. 8
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Qe

Ange’

Qe

~ Ande

-8«

No. and this ca.se waa done amongst of many. files eithel
put up to me or brought t.o me. bv the dealing ataff.

Did ¥8u enQuired i’rom the dealing clk regarding the

,existirg procedure for changixg the DOB of g va te

servem in his ‘service documents ?

I would like to clarifv that as told by the dealing
clk that instant case is on]y & rectification of a .‘
wrong clerical entrv which m'obablv might have occurre&

whilc the documents were prepared during the time of

recruitment of the indiv:.dual. And hence for such a

certiticatorv action need no to be conmcted with: the

pmmm proceéure meant fLor the change of date of

. birt.h . '

when dealing clk bro ught the service do cuments of T.No.
1086 PKR G. Yeshudhanan to you for your initial on the

changed D(B on the first page ef service records did x!r
she informed you that at the time of enrolment on 25

Oct. 1962 PKR G Yeehudharan was 9th Class pass ?

NO .

”On the medical certifioate of PKR G Ye shudharan higs
name was written after cutting the name of an individua
which was there initiallv. Did you enquire about this

 from dealing Clk ?



Ans.
Qe

Anse

Anﬂ. .

Qe

- 64 -
-9 -
I do mt recollect this aspect as 1 just scanned

througx whatever I was shown by the dealing clk .

D

- Did you aak OS D.K. Kallta of document. section rcr

the procedure of change the DB of & Govt. se rvant?

When the dealing cik brought the service record of -

: tﬁe individ'ual‘ Ior ny initia‘l she ment.i'oned that

she had discussed with the OS D.K. Kealita regarding
such a rectification of 2 clerical error +

Don't vou ka® think that such anﬁinportant isswed

cf chan'girg oif.?_DO.B“ s’hculd heve been put up to you
thropgh:pro_p_er \Lcha_nnel 'under & noting sheet "

As‘it wag e_nly rectification of an existing error
-therelﬁa‘s»rm a.ri_v reQuirelhe,n_t to make a roting sheet
Moreover the 'documcnts was' :to be sent to LAO Ior xdl
veri.fication and audit and tt is their responsibili-

ty to raise anv observation o

Did dealing-clk informed you that for changing DOB

'a Pa.rt II order is reauired to be pubhshed f.or the

: change ca,rried out by her in the service doeuments

Ans [ 3

of T No. 1086 PKR G. Yeshudharan ?
NO.

mmedOo OJ.O
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QUESTIONS BY THE DEFENCE ASSTT. ON BERASF OF ACCUSED

0 PADiA EATIA.

Qe

Did Padma Kelite has tempered the D(B of T. No. 1086

‘PKR G. Yeshudahren on the Pirst page of his service

" documents ?

o

Anse As a dealing ¢lk in that situation based on the &
available supporting documents she has rectified a

clerical error probably 'c'izgpurred some where during

the recruitment in 1962 .

In document ‘seetion,any periodieal trg. Giteni to staff

%o acquaint themselves with latest orders on staff

| matters o

Ans 'y

4s my temre of pers.offr is only from mid Oct to Mid

- Dec. 1965 I can't comment on this aspect « However

being an ord offr of know that refresher course are

Q,

Ans ..

being conducted in OMM Jabalpur .

Whether Este Bre is purchasing or subscribing updated

: mhs/gegulstioné published on behalf of G. qf lby &

80’ ®X many pub.li cat:ions 2
'Only thing I am aware that in all the departme nt/

branches receive amendments/changes in Rulss/regula-

. tion through official chanrel only .

The cross examination of PW-1 computed.”

Co l’ltz d'._‘x. 11
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It is quite clear from above statement of the then

| | Mﬁ;]or C.P. ,Ba;.akri_ahnam‘, Personnel offiedr of the ,Est;a‘bl_ish-_-

ment Section that a rectifieation of an obvious c]e:-ica,l
er ror 1n recording date of birth 1s amezded that too with

thegapproval of the jhen personnel officer. Therefore article

‘of charges of tampering of Govt. records by altering the date
. of birth of certain Inlustrial personrel in their respective:

- gervice book.i‘n a moat 'c‘%ais'ual ma‘nner. with utter disregard to

the laid down Govt. crders on the aubject and thereby benef:.tl
ino and incre asing their aerviees period and thus committed ,

an act ,o‘{f gross miscorduct o tatally bagseless without hav irg

‘any factual basis . As such charges are liable to be dropped
against the undersigned in view of the factual position ste-

ted above o It ie -ftirther st,ate‘d that in the Article of char-

ge it is alleged that tne undersigned has Eamewxd tempered

b

. Govt. recotds of certain Industrial personnel whereas no such:

documntarv evidence could be made available by the personne]l

officdr except the case of Sri G. Yeshudharan. It is admi tted
durlrg the inguirv proceedin,g by Srj. H.R. Shhorate that
leimilar ame ndme nt had been carried out in the service recq‘;‘ds

-of' o'ther' Industrial pérsonnél but could not sble to produce

" any evidence regafdirg amendment of date of birth of an,y

'Aother Industrial personnel except the case of G Yeshudharan

%ntﬂd.. oo 12
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It is sdmitted during the inquiry pz_';meeding by Sri ﬁ.R.
Sohorate that similar amendment hed been carried out in the
service records of otfxer Industrial personrel but could not
gble to _produce any evidence regeraing amenidment of date
of birth of any other Industrial personrel except the cage
of G. Yeshudharan. Therefore the Memorandum of charge sheet
itself has been framed in contravention ofx the relevant
S (CCA) Rules ‘1965 ag because the charges are mt apeoifié »
distinci; and categorical and on thaf score alore the entire
proceeding is liable to be dropped. It is further alleged
~that the amendment hédbeen carried out in violation of the
Govte rules but unfortunately the rule/instruction issuned
by the Govte of fndis from time to time regardirg correction
of date of birth has not been carefully considered in the
. instant case of the undersigned but under a total misconcep-
tion the amerdment carried out in the service records of
- Sri G. Yeshudharan has been treated as tamperirg of Govt.
documernts. The amendment which is csrried out with the
ﬁpprov’il of the then personal offiéer is perfectly dore in
terms of the rule and J.gw laid down regarding rectification
of date of birth « The entire cﬁarge has been framed under e
total misconception that the 'unle.rsigxed has altered the date

of birth of Sri G. Yeshudheran by tampering the Govte record

Con'tedooo- 13
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whereas the amendment which was carried out with the
approval of the then persommel officer, Sri C.P. Balakrish~

ren is a case of mere rectification of a date of birth e

It is stated that the case of Sri Yeshudharan is a

cage of rectification of migstake as because no é.ge certifi.

~cate was attached in the first page of the gservice book

where date of birthvwaa written as 23.11.1939, onﬂ the other
hard in the same service book a medical certificate was \
attached where age was cértiﬁed by & medical offioei- at

the time of mcruiiment as 25 years as on 25.10.1960. It

was fﬁr%her authenticated by the f.hen pergonnel officer

with his initial in the service book at the time of Joinirg

of Sri Yeehudharari and the said date of birth as per medical
certificate was recorded in the service Book oonfirmixg the

same by publishing & .D.O. part II order No. 33/62 « The

said discrepgmy cam® to my notice when service was suppoéea
to beA sent‘for audit on eompletion of 25 vears of gerviee as
required u'nderthe' rule « In this circumstances the under-
aigred with the advi oe and approval of the then personnel
officer carried out the amendment on good faith with a -

bonafide belief that @ clerical error of date of birth is

| liable to be rectified as per rule and law .

Contedecs 14
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'Now' comirg to the Guestion of -Golvernment ins.tnuction/

'ru:Le and T wuld like m draw your kind attention that the

nalteration of date or 'birth 1s permissible ag per 1nstrue-
tions contained in the: copv of Armv Headquarter letter To.

26076/Policv/os-20(J) datecl 16.7 1983 o« In terma of Rule

’ 2_(b) and (c) such clerical m_i‘stake as stated above can be

: rectifiea at any point 5r_. time ard the -five vears clause

is not applicable for rectification of such clerical mista-

ke. Howe’ver the J.imit of'five vears clause is app.licab 1e

when there is a case of alteration of date of birth but

the case of Go' Yeshudharan is the case of rectification of‘h

bomfide___clerioal mi-stake . As such the very initiation of
xie‘inorandu'm of chspge sheet unde,r__liiu'le 14 of the ces(ccd)
Rune'e. 19;6'5 that too to a dealing_‘assis)tant when the o ame

wae done/earried out on obtal nirg- appz"ofré,lwplacing the

- entire documents/fecte before the then personal officer

Sri C.P. Balakrisnnan w!ueh ia evident from his statemert

recorded in the inquirv proceeding held on 7.3-2000 .

In the .f:aet.s and circumstancee the departmenhal.

’ proceedirg :l.nit.iat.ed agalnst me is liable to0 be dropped

exoneratirg me- from the mmgz charges framed under Memora,n

dum datedl3lc12.].998 and the question of imposition of

~ of penaltv aft.er reeording stateme.nt of Sri C.P. Ba lakrish.

nan @nd other witnesses does rot arise "

Contedeece 15
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- It is further stated that the undersigned is entitl-
er to é enduiry report of the departmental proceéding ini-
tiated under Rule '14 of the GJS(Q}A) Rule g, 1965 vide |
Memorandum dated 31.12.1998 + Tt is relevant to Point out
here that the entire proceeding has been 1nit.1até_:d in
total violation of ruls . While enouiry was conducted ,the.

inquiry officer played a role of pregsentirg officer bv
putting question ore after another to me in conrection ‘wi-
th the proce'edirg! which .is not permitted under 't.h'e rule
and it is conirary to play the role of presentirg orficer
by the 1nfmir‘y‘.officer degpite the fact that the presenti
ing offic er was very much present physically in the indqui-
rve On that score alone the impugned memora,nduﬁ dated |
1R 688x 31.1é.1998 is 1liable to be dropped .

It is further submitted that amendrnent/nectirj_;catign
vwhbdh wag carried out in the case of G. Yeshudheran, iﬁ a
| geries of similg.r nature rectifioation of date of birth
havg been cgrried éut o The undersigned on a good faith
following the earlier instances and ale fo llowing the
exj.stifg ruleev and tha;t too with the approval of the then
.personnel officer did the amendment/rectification of the

. date of birth of Sri G. Yeshudharan therefore it cannot be

treated &s an act of * miscorduct and also the same 6annot

Al

Contede.. 16



be termed as tamperiné of Government record . As such the

‘entire proceedirg is liable to be dropped which is inftia~

—7l-

ted in t_otal_‘_"iolafhion o"i’ rule and a]_.so without/ﬂhaving,

any {{actual basds and I categoridal‘Lv submit tnat I stili
maintain the xuut stand that the amendment/rectification
which was done in the case of SrJ. Ge Yeshudharan is perfec-.

tJ.v in ternm of the rule and law e Ag @uch Question of

' eommit_ting any act. of mi'SConduct or tampering of Govern-

,ment record in violation of conduct rules does not arise

and the proceeding is deserves %o be dropped by exonerat-

ing the undersigned from the eharges .

1

It is alao relevant to mention here that Sr:l H.R.

| Sohorate who Was ore the witnesses in the instant discipli-

nary proceeding . also carried out similar amendment/redtifi.
cation in the case of T. No. 409 , Sri Mitra Bahadur vide

his proposal in the note gheet dated 5070'1997 + Therefore

‘the charge sheet served on the ap;ih‘.cant under rule 14

of the CCS(CCA)Rules 1965 is urWerranted and therefore the
entire proceeding is liable .t'o be d‘ropped .

It 18 lastly submitted that in the similar facts and
circumataines the . question of rectification of a clerical -
mistake of ﬂ.tg of birth' cane up before various Ben‘ehesv

of the Hon'ble Central Admi-nistrativq Iribunkl, High Courts.

Contedesss 17
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- and Supreme Gourt. In all the cases, it is held that obvi-

-

ous clerical mistake or bonafide mistake can be rectiﬁdd '

- at any point of time . However, it is a settled position .

of 1gw~that alte:atlo{x\x of date .o:f’_‘birth cannot b_e mgd,e at
the ?‘%8 e“na‘ of tsgrj;cq career “whgyegs the case of Sr:l G. |
Y‘gshudharan ,.18. a cage of rggtif;eation to a e;usrioal mi_é-. -v
ta‘ke' which wa's carried ouf o"n a gooa faith that foo with '
the approval of the competent authority iee. the then |
pereonnel ofﬁcer therefoe departmental proceedirg initiat-l
ed aga.inst the urxiersigned under Rule 14 of the CCS(CCA)

RulF.-s is umarranted in nhe facts and cireumstancen stated

- &bove o

In view of the .faet ard circumstames gtated above
the question of penalty‘ of eompu lbory retirement vin p@rg'u} "
ance of the _memorg,ndum’of m.,charge sheet dated 3.12.19.
88 is qnﬁarrantgd' a_x;d tt.xvere‘fpre_entire pProceeding is liabig
to'b;e‘ .&diopped by \ng'nerating mé from thecharge .;levejléd'
a)gainé‘_b me ..?ger‘e,fgre ybu arg 'reqzzested to drbp the c‘hiargjgu

as reférred 8o \above . | |

i“oi this gc,t“of kindm;s the undersigned shall . |

remain ever greteful o

Rale 25[7 [re0l Wours faithfully

84/~ Padme Kalita
T/6963525 , LDC
070 222 ABOD

- C/0s 99 APO



Inguiry officer has submitted his inquiry report relating

~the same have been proved .

ANNEXURE i- 8

Tele : 7882343 ~  REGISTERED .
| ‘ éena’.Ayudh corps 4Abhilekh Karyaleye
Army Or.dnance Corpe Record Office
Post Box Noe 3 | |

Trimy lgherry Post

‘Secunderabad 500 015

c/6 96 352 5/1'90/]35. scgp/ Civ /145/ CA-6 21 Dec 2001

ORDER

1. WHEREAS. No. 6963525 LDC Smt. Padma Kalita of 222 ABOD

was charge sheeted unk er Rule of CCS (00%A) Rule 1965 vide

~ thig office memorandum beerking No e 6963525/LDC/Di_scp/49/CA-

6 dated 31 Dec 98 for an offemce Gross misconduct ard lack

of integrity

2, AND WHEREAS, pursuant to order bearing Nos 6954013/

‘Di_scp/95,/cA_6 dated 21 May 99, Capt (nqw Major) NS Negi.

" to the charges levdlled against the delinquent official ard.

3+ AND WHEREAS, the undersigned after having carefully

examined the inquiry report amd relevart records, agreed

—

with the findings of inguiry officer and holds Smt. Padma

Kalita gui.lty'of the .chargés levelled against her .

.

4. ZND WHEREAS, the undersigred has provisionally eame to -

conc lusion that the said smte Padma Kalita is gullty of the'

charges m:m levelled against her whi ch warrants

&m&m’: {s be tiue Eaisfy S wn?ed : i
Aﬂ%&aﬁi | | R o



raan
"111‘1p051t10n of Magor panalty of‘ Cornpulsorv Retiremen’r, from

'- servme. Ag. such, a Memora_ndum lcaea,:c‘inO No.6963525/LDC/
Dlvscmf(}_nf./cA‘.s dated 19 Feb 2001 has been served on Smt
'vPa'.;dma'K-alita alongwith a copy of ihquify report and'. she was
}' givgn a;n o'pportuni'ty ..for' submission of her repfeéentation
'i}f"a-ryt-"if' she Wish:ed to dé 80 in @riting tc; the 'discipli-*‘
nary au’ghority . i

5.  AND WHEREAS, the said Smt. Padma Kalita has submitted

_hér reprementation dated 25 Jul 2001 against the oral
inguiry report and the proposed panalty and raised sevesal

~points for congideration s

6+ AND WHEREAS, the uhdersigned afder havirg c_:arei‘uilly

b

considered/examined the individual's representation, inguir;

#

're'vpc)rt ‘and relevant records finds the factual Position on
thé'jﬁain points as under .- |
(a) The COrrténtioﬁ of the @felinéuent official that tﬁe |
"vas'séésment andAfipdi.ngs of. inquiry officer ére
: éontrary' to the évidencé on.r‘ecord, she has vo'.lun-‘
ta:ry a_@g_l_tp_ed that she had rectified the date of
birth of £ NO. 1086 packer Shri Go Yesnudharan, g
"",,thh is a correctlon'm‘th the approval of the then

- - D ersonnel oifficer is mot agreed/mot tensble as the

- — -

‘inquiry officer has given his assessment and

S S Contedese3 '!



rMoreover; she wae&also‘blamed in staff Court of Ehduiry .

3.

'J‘findith'baégd on the evidence on rehord, wheh there existse

no provisioh for change/aﬁendment'the duestion of making

rectification does rot arise . But, she made an amendment

to the date of birth of said Shri Yeshudharan only with

,oa

' tﬁe'malafiae intemtion o“So’the queation of xaking gpprOVal

i T

-also does not arise o

- (b) The‘conxention'of the‘ﬂix‘delinduent official

thét she has denied all the charges levelled agaihst her

in her rebly/defénce'statement_datéd 29 Jan 1999 is agreed

‘ bu£ , it is clearlywménfiohed in para 3 of charge sheet Noe

6963525/LDC/ Disop/49/CAu6 dated 31 Dec 1998 that the oral

 ih§uiny will be held in respect of those art;éleé of charge
‘which are no£ admitted,‘fér‘hhlch ofal inquiry-is>mandatory

 So the_quésfion_of no foundétion‘to the éharges\is‘baselesé

; -

P

‘ (c} The contention of the.delinQuent official that

the amendment so madé_in the service book of Shri Yeshddhép

ran was an obvious cleriecal error in recording the date

of birth of the. said individual is not accepted/rot tebable.

g9 thé€ rule position explained in para (a) sbove is
re jevant e

L @) ‘The. contention of the delirMuent official that

~ Shri Yeshuahéfaﬁ enﬁéred into service in the month of

Contedesesd
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Oct 1968 . A’o that time hls date of blrth wasg ertered as

‘_w without any dooumentary prooi‘ but a Medlcal

certlflcqte was attached 1n which hls age was shovm as 22
. -_ T,

‘vears on 25 Oct 1962 and DO pt II Noe. 33/62 was pub 1lshed
=entry was made_ to this effect in his service book « On
-c'qmpletion of 25 years of service an{d.wbil‘e fomwarding
gervice book for verification, the wrong calculation regard.
1ng date-offb.irth was noticed by hef and since it was &

cleriéa.l mis-f'c.ake, thds the same was corrécted/(ame_nded' is not

E ac@;eptéb le/tenable, as per the:declaratiori’ sd'bmifte‘d by the |

o

Govst‘Emplloye‘és once daté‘ of pirth ig recorded is finsl and

I

ho amendme'nt;/alteration is to "‘b‘e' xﬂade/accep'téd; In casse {

.anjr su ch émendment. is to be made that is to be dore within

fiye vearg by following laid down pfocedure for which she

'f:z"a_nil,ed to0 do so . Some how, she_manage{i and got ﬁhe ame rd -

ment made by her and signed by the officer concerned . This

. . " . " . e
P

' fact has ’been revealed from deposition of the then personnel

i.

oi‘flcer and office Supdt Shri IK Kalita. Moreover, the j

' : delln(;quent offlc.lal herse]i‘ admitted that she has rectlfied/

'amended tne clerical m:.stake on the 'other ‘side she is saylng-
:
’ i

‘that charge regardlng amendment of date of blrth is false,
— T

bogus and baseless, asm such her own statements contradlcts.

-

}‘ with .each others. He‘nce not‘tahable o

G)ntedo. ’5. %
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(e) The contentlon of l.ho deli nquent official that as

per. the statement of Maaor GP Balajcrishnan. PersonnG'L Offlcer

that .the. rectlflca,tlon of en obvious clerical error in

— . — -

regardmg date of birth is amended that too with.};he‘ app;-ova,_}

of the +then personnel officer . Hence, the charges are base-_
leas are :anontraventlon of ccs (cC &A) Rule 1965 is mot
,tenable a.s it is also fvery clear from the gtatement glven

"by the Ma;;or dP Balakrishnan, the then personnel offlcer wasg

pre—occupled by holdlng charge of four offices and he was

dependent, on the vdekallrrg _staff,_.who are dealing with a
’particular éu‘bject table anl well aware of prevai-ling proce-.
dures, by goodfalth he has 1n1tlaﬁed the rectification of

clerical error on her hear sayings only

£y The contention of tne delinouent official that as

per Army HO letter Noe 26076/Pohcv/OS-BC(J) dated 16 Jul

terng of para 2(0) & (c) Clerical atteke mistake

——

can be rectified at any time and five years clause is not
appliceble in this cgse, ags the bonafide clerica,l'mistake

———

can be recfifiéd at arny po,int'_of.‘ time and the five years
clause‘ i.s' no£ M,fdr rectii‘ieation of such clerical |
migtake is not tenabile.‘/accpet,ed ag once daterf birth
efecdrded in the-documen{ss ‘39 final for which ai_l the Govite
o _ . ;
Contede ee 6 |
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employees rendering a certificate to this effect that they

will‘not claim for any change of date of birth. In this case

é&iiﬂzfggggggggg_ggg elso not approached the Administrative
L TTT———

Authqritiesvwitb any valid reésons/prgof for such amepdment.
E*véntnough it is a rectification/amendment of Clerica} error
she should have processed the cgse to Higher authorities for
ob;oa,i’nirg ‘necessary samtio‘n « She herself ca.nmt'e'v‘ade the
léid;dgwn'rule position on the‘subject matter .

'(g)*The contention of thé de linguent official that the

,lnquzny oxflcer has put mxg many questions and played the

ruls of presenting Officer, nxﬂnxxeventhouﬁh the presenting

Officer wag physically present during the coursge of rax Oral
inQUiny is néiracceptable/not tenable as the induiry officer
can question/examine & Gﬁbss examine both the presenting
0 fficér as.wéll.as the‘delinQuent 0fficials In case, ﬁhe
Inquiry officer has made.any x3 inQuitv bias thent he delin
quent officidl pas everyaright-to reQuest/move én epplication
to th¢ Disciplinary Authqrity/Appeliaté to stay tﬁe inquiry
préceedings and for qhéhgé of inquiry of ficer only the
grounas_of bias, but ih this cagse the Questioh of bias hag
.not at all éﬁiéed. As such, her argumenf has no locus standi,

Xthere being noxxii violation of any rule position during

j'ﬁhevinQuiry broceedings .
%ntedﬁooa



_-';..9__

-7 -

" ~{nh) The contention of ‘the delinguent official that Shri
HR'Sphor@teiis one of the witness in the instant disciplihary

' mA ' . L s :  os .
_proceeding has also carried out similar amendment/rectificati-

————

_ on in the case of T.No. 409 Shri Bahadur Mitr®, therefore the
charge served on the delinquent official is urwarramed and
_the‘entire‘prbceeding is 1iable to be:droppéd is not tenable/

--ﬁot‘acceptéd; as the said officer’haé‘been prdmoted to the

Y

P@ank of 00C, separa£e discipiin&ry'action is contehpléted by
/.Army‘HeadQuarters- But by ?ointing'out some other 6ffidéi; she -
cannot escape herself from the chafges framed againgt her .
'(if‘ The}Conﬁention Qf'thévix delinquent official that in
the jgdgment qf?various°Hon’b1§ Céntral Administrative Tribuna-
ls;;High Goufts and Sup?emé Court the bonéfide obvious clerical
mistake can be rectifiedlat any’point of time. However, it is

a settled position of law that alteration of date of birth

cannot be‘madé'at the fag end of service carrer . Whereas, the
case'of Shri G;_YEShudharan is a case of rectificatiqn of

clerical‘mistaké which wQs carried out on good faith that too

with the approval of competent authority i.e. the then personn-
el officer is not tenable és the judgements so passed are
applicable for such particular cases only » Moreover, in this

case Shri Yeshudharan has not approached any court for change

~—

nm————————

of date of birth . ~. ‘ ‘ - |
o | ::> ‘ Contedees8 1
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(k) ~The delinguent official has repeated the same
boints‘at'yarious para graphs, as such no cognigence has
been takén » .
7. . NOW THEREFORE, the undersigned being the Disciplinary =
Aﬁthdrity in exercise of powérs c@pferred vide Rule No. 15

of CCS*(OQA) Rule 1965 hereby imposes the penalty of compul- .

‘sory retirement from service on No. 6963525 LDC Smt. Padma

Kalita wef the date this order is 'served on the said Smt
Padma Kalita. The Disciplirary Axka Authority further directs

that the said Smt. Padma Kalita is eligible for all pensioh.’
’ . [ —
ary and allied benefits ag-admissible on the date of her '

r L ——

compuisory retirement o |
34/~ Tllegible
( &K gyoti )
Brig

_ . 0fficer-in-charge Records
Noe 6963525 LDC '

Smt Padma Kalita

-222 ABOD. C/0 99 APO

( Through Comnandant 222 ABOD )
I ' o
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ANNEXURE :- O : ' _
Thé, Director General of Ordnance Service
‘ "Maéter General of ord Branch .

- Army Headquarters
DHQ. PoOc New lﬁlhl - @8 110011

Sub,]ect - DISCIPLINE CIV. (NIP)

APPEAL UI\IDER ocs (ocA. -RUI.ES 1965) AGATINST THE

‘ ORDER OF ACC RECORDS MEMO NQ. 696352 5/1-])0/ ,
DIS(IP/CIV/145/CA..6 DATED 215T DECEMBER 200,1.»

sir,

le | I most “‘respe‘étfully the undersigneg _‘beg to submit .
>A’~t,he mm 'following for your kind consideration and

3 AR

favourable action please .

2. - That SlI‘ I have been appointed as LDC in 222 ABOD -
..1!1 ‘?heA y_lea\r | 1981 s Si_med‘t_hen I have been discharging my
'dutyA in_va'rious capacit& with full:;at satisfa,cfion of my .
sqﬁerior' o.ffi'c‘:ersl . Sif, during the year of 1989 to 1996
I was ;poste‘d; in Civil estapiishment. (Décuﬁen-b Sgc_tion) .
I was aSSigned with “cne tasgk of va#‘ic’>us.‘ kind of'. UPdating

the service ;b°°k of Industrial person of 222 ABODs During

- .
-

tgis period I ha_x}e put‘{zp my all éfforts to discharge my
| duties « Sir, sudd_eriﬂyl hax}re beén served vwii;h series; |
of charges, i-.n 1%8 v_idt; A:OC récbzﬁa Memo No e 69_'63525/1:])'0/-5
__‘Diécp/49/CA.-.6 dated 3131; Dec; 1998 (Photo copy At—iacned).@
- In wnién .thé following c’hé.fges hax;e"beerf ‘brougﬁt agaihst,.
»,eéﬁted....z '
&mﬁe’i to be fruc Eﬁﬁy |

)( %
S &dﬁvm&w
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me . that the said Smte Padma Kahta Whlle functioning as
\
IDC in Bsotte Branch (Documents Sect&on) of 222 ABOD durln,g

perlod from 1989 to 1996 committed an act of tampering of

government records VOlunﬁarrily.by altering_Mte of

birth of certain Industrial Personre 1 in their regpective

,s_ervli‘c_e.'boo_}: by igroring the laid down _go{rernment orders
on the sabjectz Thus the said Bmt. Padma Kalits Committed

an act of Gross mlsconduct- Accordingly I havé submitted ’

ny ,representation denying the charges brought against me.

‘There after departmental Court .of inq{ziry was held appoint.

ing Capt NS Negi of 222 ABOD as in quiry officer and

. e——
.

 assistant M. Bhattacharjee of 222 4BOD as presenting OFffi-

cer. After series of sitting the court of inguiry come to

an end by submitting the findings by the inquiry officer

_helding me guilty for the charges framed against me .

A —— e,

Accordingly the AOC record office forwarded a memo bearing

No. 6963525/LDC/Discn/CNV /42/Ch-6 dated 19 Peb. 2001 ,

(photocopy Attached) in which the AOC record office Fropo-

sed to imposed the penalty of “Compulsory retirement from

) service" and asked me to represent if T had anythirg .

I on ny par% ‘submitted my representation vide my applica-
tion dated 26 th March 2001. After receiving -my represen-

tation the AOC reeords office has not agreed with the plea

Contedsee?



submitted through my application deted 26 March 2001 and
fi’nall;y 1mpo'sed the.proposed penelty of "Oompuleorv ﬁetire
nierrb f5x i‘rom serx}ic‘e'. on me vide AQC records letter No.
69635525/CIV/Discp/145/CA-6 dated 21st December 2001.

(Photocopy Attached )

3. In thls context I WOuld like to furnisk the followl
regardmg the alleged allcgat:n.on brought on me . That Sir,
during the posting of my texure in civ. Estt. (Document
Section) I was .carried out vatious kind of entries in the |
eeriric_e:book of Industrial person . In the.t'one_ Shri G.

— e

Yesodharan Pkr. T. No. 1086, the service book has get two

‘kirds of entries in regards date of XiEmtk birth of the
;.ndividuale o In t'he .firs-t\ page of the service Book" of

" G Yesodharan the entry of date of birth recorded as 23rd
— T ——

Nov. 1939 Which had no supporting Bdocument sy In the same

R

- servioe Book another medical certlflcate wag atteched
recording fthe age of Shri Ge Yeso'dharan as 26 vears on

25tn Octo 1962 and to tnax effect DO Pt. II order besring
Nos 33/62 wag published and entrled The same was aut he n-
tlcated by then persdnnel officler with his office. seal .

This point has put me in doubt regarding the correctness

of the date of birth of the s8aid Shri G. Yesodhereh Pkr.

%nted'.. .4
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TeNos 1086+ ‘The xi;a,tanr_ut&x was discuséed with then office

incharge 0/S.D.X. Kalita in details . In which office |
incharge 0/S.DeK. Xalita adviced mé to consult the case

‘with then personnel officer Major C.P. Balakrishnan.

——.

‘,‘Agcoz,._'ding,ly.l took the ‘said service book to Major C.P.
Ba.'.lakrisnﬁ:a;nv the theh personnel officer, Major.c.P.
Balakrishran then personrel officer chechied the service
book throughly -and foered' xx Zhis qpinion that fhis
k.'gnd of eht"ri‘es may be.‘ h”appe,n‘errdrneously, théi'efore
rectifieafion can be carried out « As advice by then
pérsonnel officer Major Ce Ps Balékrishggg_l_gégﬁi{ig@

the error in front of him and g8t his signature on the

same . After rectification of fhe error the service book
w as forwarded to locel audit office for the ix;'audit;
accAor&'.j..ng_:Lly the seme was returred duly audited‘ without
any observation e
D4 | Now ;Sir, the manrer afn'd' cir‘cumstam es under which
the .court’of inqzziry"wa‘s» concluded and tt;e puln i_shment
is awé;ded‘ hes no base for the following reason

, _. sy I have submitted through my z;epre'sent_ation

dated 29 Jan. 1999 I have point out that the depertmental

proceding was &oinﬁly conducted against 0/3 D.Ks Kalite

o

and myself « In \ihich my name has been ligted as a

COI’l'tedocos
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wi;tne‘sg- againa't 0/8 'D.K\- Kalita and 0/ S.D.K. Kalita as . -

w1tness agalnst me + This ‘Tesu ltlrg clea.r violation of

:subrule 24 of. CCS, (CCA) rules 1965 . -

TTs In ny Charge sheeflMEmo No. 6963525/LDG/Diécp/49/CA-G
‘Dated _33'..‘s't:]’)éc. 1988 in the list of witresses the follow-
imgnmehﬁéb%nénhéwd;
_a}.,dbl.}A.K. Vyés .
b)e Maa . 'é.P. Ba‘.lakriékl‘irarlx
vc)_f 0CC Shri HoRe Sorate o
d)T 6/S'b;K. Kalita‘
: _g)?lﬁb/sub. (noﬁysuieﬁér) GeSe Gour.
£). UDC L.C. Liana
| ). UDC .ﬂamen Déka- |
,‘But in pfocess of Court. of 1nqu1rv Col. A.K. Vyas,

/rot
Nb/Subo 6.5, Gour have/been produ ced for examlnation

prn—

Sir, the -statemen-t of ‘c.h'ese two witnessgs is very vital
in mv defence . | | |
| III- Sir, 'th’e' charges which ,have ‘beé'n. framed -’age;i nst
'me.-ivs aruhder "Tha’o thé»sé.id Smt. Padma Kalita while
fu'nc_tipning: asb'L?DCv in e,si.:'tl. Brance (bocument ‘Sectioﬁ)
of '222 ABOD during the periéd from 1989 to 1996 committed |
ajn. act of tampering of Govte records;;l‘o luntarily by |

altering the aate of birth of certain Industrial

Contedes.6 .
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\personnel in their respective service book bv ignorrlng
the lald down Govte orders on the subject o Thus the said.
Smte Padma Kalita committed an act of gross miscorduct"s

In this context JTWOﬁld like to state the inquiry was

'conducted‘for only_siggle persgson that is G. Yésodhafan
 Pkr. T. No. 1086. Whereas the charges clearly stated the

word "their". Naturally number of service documents are

there in ZZQ_ABQD in thcnivariation of date of birth

of Industrial person are contained « The induiry officer

deliberately ignore these points «

N Sir, the inguiry offider as per laid down procedure

" in ¢S (CCA-Rules 1965 ) cannot functioned as & prosecutor
. /7

T TT——

'Whovtry to same how,proof the charges framed agairst the

'accuSed'inﬁividuals.’If soe the inquiry‘officervceases to
be fair and allegation of bias can be broughts In my case

the inguiry officer himself examined the witness and

——

other related evidence by himsdlf , which amounting the
Violation’ofgexisting rules .
Ve Ag per the laid down procedure the deposition'of

proceedirg of pral inquiry should be done after rece iving

the brief of proesenting 0fficer and accused person . In

this instant case the inquiry officer have deposited the

Y

Conted-.;a
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'proceeding of oral mQuirv cons:Lsting 59 pages in orlgi nal

vide inqulry Offlcer I.etter No. 50387/])190@ /Civ. dated

"24th Aprll 2ooo (photocopv attached ) to personnel offi-

cer copy -to undersigned in vhich I was directed to submit

ny defencé brief direct to Derﬁn‘nﬁél Officer. This act of

inguiry is.amounting gross violation of existing rules e

VI In this "imstant Court of inquiry‘ the inquiry officer

. has crossed the limitation restricted for an inquiry

officer by r’é‘cammending discip,linar';\i action against the

_undersigned in his findirgs of thé Court of inguiry. The
) N : .

inquiry officer should be limited only within the finding

of vcdurt'of --i“nqmry . ‘I‘his act of inqviry officer not on;ly
Violate the existirg rules but also proved biags asthe »
certiflcate as per the provismn of rules 14 (X}S (CCA rules

1965) which was rendered in the closed of inQuiry, *

‘5.(&). ﬁoreov'er from the statement of Major C.P. Balakrie

‘shnan then personnel officer as recorded that the allega-

tion which Waé{ brought against me as I have intentionally

tempered the official documents without the consult of my

‘guperior is baseless . The relevent person of statement

of Major -c.P.vBalakrishnan-rﬁgﬂerred to above is r,erpxjodueed

below . N

. conted Oc. 0.8
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"3. In the circumstam,es.exp‘lain gbove one of the deali"ng V

Glerk IDC Mrs. Padma Kalita brought service record file

of T« No. 1086 Bkr, G. Yesodharan for my initial on the
rectification of a wrong entry of his date of birth . On

my' dueries with déaling clerk about such & rectificatidn

she told me that the service record of the individual had

to be forwarded to LAQ for varification as the LAO does

‘audit the same in the case of all civillians who have com-

pleted more than 25 years of service. Hence the dealing

clerk had verified the file throughly and that time it vas,

 found that there is a clerical error in the date of birth

of the individual entered in ‘t"he Vol. 1 (First page of
service records Card) én_d the same iz not calculated |
apc§iding t.o‘ the age meﬁtiqned in the individual's Medical
.examina‘tidn ceftifica‘b,e gt the *'ti‘me of his appg‘intment

in Octe 1962 . Dealing clerk showed me the Medical certi-

ficate of Oct. 1962 and it was clearly mentioned that
the individual age is indeed 20 years on 25th Oct. 1962
that is the day of his medical examination at the time

of his appointment o Accordintly the individuals date.

- of birth on calculationg backwards (as it has been done

] 1n the cases of all individusds appointed during that

pevriod)‘should have been 25th Qete 1942.' In ad’di't.io_n when

Con‘bed.. 09
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I vent through the reverge side of the first page of
gervice recoids of the individual there was an endorsement
of then persormel officer in 1962 which read as "Appointed
as a labourer with effect}from 25th Oct. 1962 , age on
appoihtmenf,2o years" o Alongwith the referencé of DO.
Part II No. 33/62. Bhis enforsement was authenticated

and signed by then personnel officer with seal in 1962 »

havilg perused the sbove and héaring from the dealing

| elerk I initialed the rectification of an existing cleri-

cal error'™ o

b). Sir, &dur kind attention is also drawn to certein
fact which will revealed the partial act of then
: administration by sxgm single out me in this case . The
JfollowingAihstance will give you a clear pdcture of ﬁhe
fgc£ + That Sir, as i ha&e»mentioned the No. of serviée
‘bodks,of'industrial persormel of 222 ABOD having the
variation of date of bifth « Among them the_date of birth

T+ No. 409 Maze Mitra Bhadur, Te No. 986 Maze Paresh Nath

— . .
wag also carried out the rectification of date of birth

a———

———

by then dealing clerk and forwerded to Zmai local audit

office for Bheir audit_varificetion « But the LAO,returned

' the case vide their Memo No. LAAN1/27/pensioner-IVP/403

———ra

- ' Contedes .10
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dated 25June, 1997 and -I:A/VI_/2,7[pensioner-NP/4b4 dated

25 Jure,. 1997 (photocopy attached) stating that the

JEEEINEE

. —— — .

‘ { \rec@iﬁca,t ion had not been authenticated « In this then -
personal pfficer 00C HeR. &n& Sorate and office Incharge
68 .D.K. Kalif.a who',are_ vit/a.l_witresses of my case
. certified th.‘rvqugh a rotirg shee~t dat;_éd 5 ;Iu.ly, 1997 -
(photocgp_y attached ) stated that the rectification was !

\ 2
geniure . This above fagct have proved partial attitude

of then administration towards me »

6. It ig }fl.ﬂast.].y sqﬁmitte_d that in the similar f%ct and B
circumstances question of rectification of clerical mis-
| toke ‘of date of birth came out of various benches éf
homurable‘ CAT, High Court and Supreme Oo:urt o In all
case, it is held that'.c;bvious .clerical mistake cﬁ‘ bonafied
m istake can be rectified at any point of time o Herce the
proceedings initiated asgainst the undersigned under rule
14 of CCS F'(IEA rules .179651)' is unﬁarranted in the facts
and circumstarces stated above .

In view of above the .fact and circumstances gtated
above in regard entire case be examired kand pasé an order
which your ‘honour deem fit and proper . Por thig act of
kindness the undersigned. kremain ever grateful .

Your's faithfully

Sd/- Illegible -

{ Smt. Padma Kalita)
No. 6983525 LDC

Date : 31 Jan 2002 s

Contede.s1l
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2.'_06mmandant | _ - 30 -

222 ABOD
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IN THE CEN’I‘RAL ADMINISTRATIVE TRIIUNAL

GUWAHATI BENCH ss:: GUWAHATI éé% \§§§

In the matter of g

OsA. Ne 185/2002 -

smt, Paéma Kalita,

wyBe

Unien ef India & QOrs,

cesnes Respéndents.

Written statement fer and en ehalf ef

regpendents Ne 1, 2, 3 and 4,

I, Co M. Raa‘z%spal » Presently

werking as Cemmandant, 222 ABOD, C/0 99 APG de hereby selemnly

S

affirm and say as fellsws &
1. That I am werking the Cemmandant 222 ABOD C/0 99 APO
and the respondent Ne 4 ef the case and, as such, I~am fully
acqualnted with the fac;s and circumstances ef the case,

I have gene threueh a cepy of the eriginal applicatien filed
-»y the applicant and have understeed the centents thereef.
Save and except what is specifically admitted in the written
statement the ether cententiens and statements may be deemed
te have bcen denied. I am autherised and cempetent te file

this written statement en behalf ef all the respendents,




5
AN
2, That with regard te the statement made in paragraph
1 ef the applicatien the answerine respendents beg te state

that AOC (R) vide memeorandum Ne 6963525/1BC/Niscp/49/Ca<6

dated 31 Dec 1998 charge sheeted the applicant fer her

‘unautherised tampering ef date of birth of industrial persennel

of 222 ABOD, It may be pertinent te mentien here that twe

different Court inﬁuiry preceedings were held/cenducted under

e .

the supervisien of twe efficers and_the applicant was held

respensikle fer unauthorised tampering ef Gevt, records, The
L T—

applicant was chargedbfor the said effence kbased en the findings
of eral inquiry reiports in the twe separate preceedings headed
by twe efficers and based on the available authentic records
held by the office of the respendent ne 4, The disciplinary
autherity (AOC'Recor#a) after having examined/censidered the
findings ef the oral inquiry repor£ an& relevant recerds held
the petiticner "Guilty* of charges leveiled against her and
accordingly impesed majdr penalty ef "cCempulsery retirement
frem service* uﬁder Rule 14 eof CCS (CC&A) Rules, 1965 vide

order No 6963525/1LDC /MDiscp/Civ/145/CA-6 dated 21 Dec 2001,

3, That with rega?d te the statements made in paraeraph
2 and 3 of the applicatien the answering reSponden£§ have neo
Comments te effer, |

4, That with regaréd te the_sﬁatements made in paragraphs

4 (i) and 4 (ii) ef the applicatien being matters eof recerd
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of the cage the answering respendents dees net anything contrary

or incensistant frem what appears from the recerd,

S. - That with regard te the statements made in paragraphs
'4(11'1) and 4(iv) ef the applicatien the answering respendents:
beg to state that charge sheet bearing ne, 6963525/L0C/Discp/49/
CAeb éatei 31 pec %8 was correctly iscued incerporating the
Charges framed against her, The éiscipunaty autherity fe, AoC
(R) threush letter Ne 6963525/LDC/Discp/53/CA«6 dated 16 Apr 99
(phete cepy attached) in reply to the applicants letter datod

29 Jan 99, affirmed the corractness in issuing the charge sheet

te the delingquent official;, It is reiterated that Smt Padma Kalita
was charege sheeted fnrvalterat-ion of date of birth ef pkr Shri

G yeghillaran of this depot tetally ignering the laid dewn precedure,
The applicantts written teply te the charge sheet denying the |
Charges framed against her is baeelesa; ax_ifd metivated and have

ne merit,

6o That with regard te the statements made in paragraph

4 (v) ef the applicatien the answeririi regpendents beg te state
that the disciplinary autherity haé directed te cenduct oral
inquiry being agarieved/dissatisfied with the statement given

by the applicant in her disciplinary case, The defence Assistant
ef the delinquent official raised irrelevont ok jectien with
regard te the appm.tmmemt efA Inquiry Officer, hut the same was
rejected by A0C (R) vide letter Ne 6963525/Lm/BiscP/60/CA-6

dated 16 Sep 99 (phetecopy attached herewith),



7e That with regard to the statements made in paragraph
4(vi) ef the applicatien tﬁe'answering respondents heg te state
that the allegatioﬁ made on the respendent is false, baseless
aﬁd deveid of merit and hence denied, It may e mentiened th#t
inquiry was held cerrectly as per the proéedure incerperated in
the the CCS (CC&A) Rules, 1965,

8. - That with regard te the statements made in paragraph

4 (vii) ef the applicatien the ansvering respendents bheg te
state that the allegations made against the reSpondenﬁhs false,oaseless
mélicieus, unwdﬁpé@Jand deveid ef merit and hence net admitted,
It may be mentioned that eral irquiry was cenducted to inquirz
inte the circumstances under which the existing entries recerded
in the service dees mere se in the date of kirth ef as many as
43 Industrial persennel, of 222 ABOB was altered and net in
respect eof packer G Yesedharan aloné @8 alleged in the para,

Based on the findings of the departmental and eral inquiry

preceedings, Cdr HQ 51 Sub Area vide direction dated 10 Mar 99

(Phetocopy attached) held guilty of three civilian personnel
T 4 — T

including twe cembatant persons in Connection with the alteratien/
amendment of daﬁe of birth ef as many as 43 (ferty three) Industriaal
Persennel ef 222 ABOM, 1In this cennectien it weuld be pertinent te
mentien that the statement made By Major CP Balakrishnan during

the eral inquiry proceedings is deveid of merit since the Cfficer
was held gﬁilty By Car Sl Sub Area vide his direction dated

10 Mar 99 and subsequently, HQ Easter Command, vide erder dated

26 May 2001, had awsrded punishment of ¥ Displeasure® to the ibid
Officer"., Letter Ne 321483/HRS/0S-8C dated 03 Sep 2001 of HQ

Eastern Command is relevant (Phete cepy attached),



®

9. That the statements made in paragraphs 4 (viii)
of the applicatien being matters of record of the case the
answering respendents €ces net admit anythimg centrary to er

incensistant frem what appears frem the recers,

10, That the statement made in paragraph 4 (ix) of the

applicatien 1\: tetally false, fabricated and deveid ef any
truth, The jeint inquiry repert in respect of the applicant .
and ene Shri-m( Kalita was fuinished te the applicant vide
letter Ne 1509/01S/Civ/197/Est-Adm éated 07 J\.l]. 2001 (phete

Cepy attached), It may be reiterated that eral inquiry was

Conducted by the Inquiry Officer in a fair manmeris per CCs

(CC&A) Rules 1965 and‘the charges levelled against her had
been established based en the airailahle authentic recerd.

The alteratien made by the applicant in the date of birth

f Pkr G Yeshedharan 18 attached herewith fer the perusal
of Hen'ble Trimunal,

11, That the statements made in paragraphs 4 (x), (xi)

(xi1), 5 (3) & 5 (B)\ of the applicatien being matter of

recerd the answering respondents dées net admit anyt”hing

centrary to or‘i:nensistant frem what apﬁears frem the recerd,
12, That with regard te the statements made in paragraph

5(c) the answering respendents bheg te state that the Inquiry
officer had provided the applicant full eppertunity t;
défend her case. The applicant wag pemttd teo ongage a
defence agssistant te assist her and every opportunity are

previded te the applicant te adduce evidemce im her fawveur,
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The .cententien made of the-applicaht'regarding cancellation of
AcC {R) -erder dated 21,12,2001 is dnjustﬁgp& impreperx,

'thereforo the same is denisda N

3, That with reganﬁ te the statemenhs made in paragraﬁh

- 5(d) of the application the answering resPOnients beg te state

that the statements made by prosecution witness Majer Cp Balakrishnam

during the course of the inquiry has ne merit since he also has

A3

been founi te be guilty and has been accorded the punishment of
' 'diepleasure‘ by the Eastern CQmmané'Heaiquérters. " The -

‘allegatien of the applicatien ef tho annlication of mind

aaainst ‘the Inauiry foicer and the request for cancellation ’

‘of AGC (R) order is unjust ani 1mproper and hence denied,

-

14, .5 Tha;pith regard te the §tatement maie in paragraph‘;

5{e) ef'thé'applicétion the answerfng respendents beg te stéie

that the statements madé hy the then aoc,%AJ present1y CSo' (&)

'Bhri,Hgnﬁ,Soraté dees not deserve any censideratien as because"

he also has seen feund quilty of the offence of tamperins of

official recerds in the departmental inquiryo

"15. That. with reegard te the statements made in waraeraphs

'Sif) and 5 (q) ‘of the application the answerin- raspon«ents beg

-

te state that the allegations made therein are totally false,
bageleas and is contrary to the material en recorda
16, . That with resarﬂ te the statements made in aaragraph

6 and 7 ef the anmlicatien beinq matters. of recard of the case

- the angwefinq reapenéents'does\hmt admit'anythinc contréxv te

en in«consistant frem what appears from the recerd,

-
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17. That with reeard te the nravers made in warasrarh

8 of the applicatien thednswering respendents hecq te state

that the applicant was awarded punishment ef cempulsery
"retirement frem service by A0C (R) based en the findings ef

the twe separate inquiry preceedings headed hy'two respensilkzle
Army cfficers and on the availamle authentic records, smt

Padma Kalita had amended the date of birth ef Ex~T,Ne 1086 pkr
Shri G Yeshedharan witheut informing the higher autherities
including the then Cemmandant of 222 AROD in vielation ef
Article 51 eof CSR [Phete comy attached}. It is an establiShed.
fact that for alteratien of date of bhirth after asveintment it
is a mandatery requirement to censult with the hisher hecadquarters,
The applicant had suppressed the existing erders with a malafide
intention and ebtained the signature ef Majer Cp Balakrishanan,
the then pers Officer (Civ) ef 222 ABOB. 1In this cennectien

it weuld be pertinent te mentien that Majer Cp RBalakrishanan
Was alse awarded the penalty of *‘displecasure* by the Eastern

Commané fer signing en the amenément dene by the applicant,

18, | That as such rules the facts and circumstances.

stated that aeeve it is respectfully stated that (there is no,

menit%iﬁwihéa1a§taﬁﬁlapplieét£6n=and‘the same {g liakle te he
——— T - . ”"”*»./ - ‘

dismigssed with cest,

Verificatien ., « ¢ o e & o o
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: VERIFICATION
) A R A A
I Cok MaRﬁdﬁ/@Fax o presently

as Cbmanianﬁ, 222 A'BOD, C/0 29 APO, being autherised de hereby -
S@lemnly affirm and" raeclare thmt the statements m.ae in paragraphs
j=1 '

/( being matters of recerd are true to my infermatien derived

therefrem and these made in the rést -are humble submissien

befere the Hen'hle Tribunal,

\

And X sign this verification on this \] th aay of

%&,\W 2003

W

& g
Déponent,' M
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" with e Gher g Shost |
. vide this ofiics. Pcrandun bearing Ho 6963525/10C/Dise .
Ca~6 doted 31 Dwa 98 for em ofmnca "Grogs Hj.acmduct ek ’" k3

Fo 6963525/mc/nnop/5% /m--ﬁ

A

. A;N“ "ﬂc‘
ita of <. ARQD wWesd ”m ’
of CC3 (CC & A). Rulas 3 55’?. W

'BSLB_B_

Lack of Integrity®.

) 2% AND ngﬁx the Baid Sot Padme Kalita has spbmtwr m s

application dated 29 Jan 99 raising objection on emmg oft
charga sset by the 0ffg. nmwlmwy Authority . ;

3. " AND WHEREAS, the umlez-aigxed being the Disc:.plinary

wtharity &ftar having carefully eonsidered the sadd amucmgm

fiyds that correct ure for issue of chargs sheet agaﬁm.,
the de mqwant o?f1C§EI has beon fallowd xn—"ﬁems of Govh 1S
gtruction Ko () unler Tuls 12 « M;,.,Bnlﬂ v

27 Jul 83+ Ag such, ths ooradun in qmstm is val
Moraover, the charges levelled against the said mmmz. .
kave boen denjed by hor without eny evidence, Thua, .tg w o
pardatery to comuct an oral inquiry fo mwatiga:;o

charges levellsd agoinst 10r.

%, LOW, THECEFORE, ths undersipgned herob{ advise tm gm

gut Pedma Kalita o submit her defspcs at gmnt_ww:ie;
fron the date of roceipt of tils Mmoramium end to defn? RE w

case during the courss w;_ngum whish will be Qi Lo

}xmwa‘m 5
965 and Aray Ipadquarters latter Ko B/iz 08w (1) ﬁmm o »g .

%mr@ ’ T - § :‘
e - Toe moaipt; of th:Ls mmorandm be aeknawmdgud. o

- {85 Dhal:a) RS L SR

a:ﬁwr-m-ww@ a':)c h -""3: fii;‘v |

(throuvgh the Commendent 222 ABOD) e b

' 0 ol '* \‘ -

" C e/

¥/2 o {/ -

\ AT AN ffg / ;

(pemsy L ome s,

..
L& o -
RN X
W«....._.w-__
i)
Ty RS L
. i
.
¢ .

. ! BAPmQSJ
- els s ?8821 / Sepa mudh Corps Ablxﬂs e
T -, "m ” ‘? _ Avdy Ordnance Corps mom tDFS!
R " past;non:o-3
Trimulgherr ' C e e
Secundersh 500 015 R
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. Por info witn'Teference te your. latter",‘;,;

No'1509/DIS/694013 & 6963525/27/5 0t "x.‘, W

datedO? Feb 93¢ 'Original copy of this. s
Lt Mmoran um may please be served-on thom,,\;,.* 3
C o irdividual and datsd acknowledgement bo 1
o SO . obtainedy! N

+

. . ‘o, .

st N i . ¢ s iy
[ PR . (

: . e i

!{’\1.. . . . -

—e

:. :‘ x\' ) \

.~-'}:'

[ L PRI
\’,‘!-‘ 1o . N . :,_}‘r»

.y v . . PR g .

4 W . 1'

-
‘v

‘ ';x-I: ‘ . L.. .
0 . . \,‘J - [ETO -
. L . . - , Mg 5D ) Ca g . Y i a Al e "
v, oo , . ,*f 3 L ke S Al (:f\/y\‘g‘\;} ] I ?‘ . B Sty 4



,.
o
¢

gnoxsrznzb \
ﬁeaa Ayudh. Corps Abhile!
Azmy Oxdnohce Coarpn Record (o ¥ - 7% (. T- RN M
Post.Box No'm 3 | |I'F- 4o )
Trimulgherry Post E
Secunderabad - 300 015

f ’L,‘.‘ \ .
Mo 6963525/LDC/DiBCpA¥EGyC /é'§¢§-99
way -
N
No 6963525 LDC . };\ it i
Smt Padma Kalilta e ‘
222 ABOD | (MR
Cc/o. 99 APO )

(Through thc Cwmandant 222 ABOD) .

1, Refax to te

’

(a) This Of£ice Memorandum heaf g N 6953525
49 /CA~6 dated 31 Dec 98. .

té
(b) : Your statanent dated 12 Ma 99..' 1(

ey iry Ordor bearing No 6934013/&1)0,‘01 4,
dated 2 guMay 99 and b acp/g ' ,r

SRS }"’" \ o won @Y "*‘*’“
(4) Representation dated 14 Aug 99 Sfrom-6hr1 KK ﬂ\.x.i’.he"‘ikm‘”r:
Defence Asgistant addressed to OIC’ i\oc Records and. cor: "“"H‘ir'l?»li»i
endoraed to all concemed. . . e g VI 4
f‘ \1*4 1';‘\ v" .

.2] 'The represcntation eubmitted by your Defence Aasiata.n'} uﬁ

" _cited at para 1 (d) above has been examined and: ﬁonowin,; ,;, e

observations are made on the repreaentation i R S

[ . __-?“.,

.(1).' That the Defence Assistant has raised extra or#is £

and irrelovant points by over looking:the contenta of™ :

s, ac 1 to 4 of Memorandum bearing No 5953525/‘1.7(3/0&"‘(3}‘)’ ,;;

iy "‘49/CA~6 dated 31 Dec 98, the article of charges and i’ 444l

B of documents, The court of inquiry proceedings and’ FLR PRI w

“. .. ' findings were not at all mentioned inithe l4st of doa‘uvm 7 i;é’;*,,,ﬁjb

' "0of the charge sheet by which charges- are to be suetsfi: i "“*Hx, ;
: .He has comented on the prelirninary 1nqu1ry repoxrt "3';)\2‘»:- ..Q'm {g,%f"é’

v is nct one’ of the dccuments to sustain the charges.’ ”i Oy ‘-AAH’E,{@\ :

e i,}

" C (11) I\a no cognizance of preliminary 1nqu1ry is bei.ng s "f’g’
' taken, there s no bar in appointing gpy officer ( Junfuiryii. %‘5
) {n rank) as Inquiring Authority. .As per Govt of In4ic B, DA
- Instructions No (11) the Inquiry Officer should be. r*:n:,w»
in rank than the charged official against whom j.nquﬁ.r Lo

to be held/conducted, Therefore, no extrenepus L
considerationslwnl .'miluence the inquiry. {,

[ 3

h‘ﬁ‘“, Y
O W, - S "
. ] !
" P/Z e '5';'1_’,"1{;":} Lansgel
- A"w 4 PR
. P LMY B



- 'De;ﬁ*me Maismt &

e e
(111) The meiplimry acttch prOpOS“ to-be m:m
Y 4 atnst the géld Szt Podm Kalits is withen the mvm

2 Y

-

govarniag muwx central Govt employess. Y

(17) “ The Defence Ass {stant has‘over stcppoi h!’ .
-~ Surisdiotion by advisimg“the“Tnquiry Otﬂem' , :t:op
. proceed ings of tho oral inqiry. “ -

(v} fThe dolinqunnt é6fficisl/Defénce Ass lstdnt‘nt‘g (ﬂ
. to have bees cdopting dilatory tactics by submttting ' .
«.representations instead of attending oral mwszy anl.

-‘_to defend the. case, . RUDDEREREF S e

3, . 'm view of above, ymu are hor yT’adviscd to attonl thn\ \ 4

oral {ry alongwith you¥ Defen: “defend! t'h.
b prm'ybur {tmocence gnd mr ea.rly ﬂnal:lsation ot
e Disciplinary proceedings,
s, Please acknowledge receipt. ' ?;;
| , (3% Dhaka) . f-[
. Brxg - P
._ﬁgm;,m.a.. L . . orfmar-im%arfﬂ .
The Goant (\/ - for inﬁrmtion plaase,; B
. g8 LROD | L SR
- G/0 99 AFO o S T . ‘_~1?L,'
O A B T » “ vt toe

‘mq'agry ergm@ ' ~  for informatlon wﬂh I‘Qfﬁﬁ"c‘?..’.'.~
' - .. Defence Assistant Repregentiétios. ~
14 Aug 09, Nedesaary oral incut )’

- be‘comiucted giveng reasop tle e:

" unity to the vlolmquenb ofﬂo, ’

.. Gefend her ouse, BT
. Px@.:cmt‘!ag ﬂi‘fi(zem ' g T e . L - s’,.:

= for taformatton pleascs
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| i SC2L0US RECOUMENDATIONS __OF__CDR b1 SR AREALON_THE__COURT. 'OF -
' 1. JIRY_ FROCEEDINGS INVESTIGATING INTQ THE . CIRCUMSTANCES_ _UNDER -

WHIGH _THE EXISTING ENTRIES OF DATE_OF BIRTH - RECORDED IN - THE:

SERVICE__DOCU_ AT THE TIME OQF INITIAL__APPOINTMENT _OF _VARIQUS

CIVILIAN INDLS OF 222 AROD HAVE BEEN ALTERED/AMENDED AT A BELATED,

STAGE T
1. I partially agree with the Opinion of the Court. -

}
2. 1C-38477Y Maj CP Balakrishnan the then Pers Offr of 222 ABOD‘

is to be blamed for improperly authenticating the alteration made?l
in date of birth recorded in the service record of T.No 1@86 Pkr‘
G Yesodharan of 222 ABOD. . .

3. JC-212296A Sub Clk GD GS Gaur of 222 ABOD is to be blamed
for improperly authenticating the alteration made in date of
birth recorded in the service record of Pkr BK Thakur of
222 ABOD. é
te .e
4. No 6963525 LDC Smt Padma Kalita of 222 ABOD is to be blamed‘
for negligence and dereliction of duty on her part by makipp}
alteration in the date of birth recorded in the service record of
T.No G Yesodharan of 222 ABOD in centravention to the condition .
laid down vide Army HQ letter No °6@76/P0110y/0w 8C(I) HL“

16 Jul 83. - T ﬁgi

— ' u”m
5. No 6954@13 0S Shri DK Kalita of 222 ABOD is to be blamed fOﬁ;f
failure on his part to exercise proper supervision on his~?

Clerical Staff dealing with the service records of the civilian:
ewployees of 222 ABOD resulting in delay in bringing such cases
of alteration in date of birth of civilian worlkers to the notice
of the superior offr.

6. 00C (Adm) HR Sorate, Pers Offr of 222 ABOD is to be blamed .
for failure to notice such cases of alteration in date of birth ¢
of 01v1lian workers despite holding the appt of Pers Offr for a

long duration during 94, 95, 96 and 97 and bring the same to - themu

knowledge of the Comdt in time.

7. I therefore recommend that adm action be taken against
following

(a) IC-38477Y Maj CP Balakrishnan.
(b) JC-212296A Sub Clk GD G5 Gaur. ¥y

3. 1 further direct that the discp action be iaken against thq‘
following civilian pers :- o

(n)  00C (Adm) Shri HR Sorate.

H
(b) No 6954013 0S Shri DK Kalita. ‘ﬂﬁ,
1
b
}

(¢) HNo 6963525 LDC Smt Padma Kalita.

BRI
(e
/ﬂ:;tzb’f> !
i
(VB Patll) el
- Brig S
/ZZ‘~ Cdr ot

Station : C/0 99 APO

Dated : UO Mar 99

N
. Mt e e e e

i 3 AP
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penrsTeRER/dns 0 N
Headquarters
“Ehmtern Command
Fork Wikligm %!~
p Paltntta~76ﬂ 92

} .
321463 /HRS/0S--8D -1 1~ ﬁﬂﬂlw*&
. !n' O,b E r("(l l
"Dte General Of Dr Sevvices DS“BD) L - 1”‘ TR
CMaster Genaral ofhd) irdnance Branch Vs = b'q“‘ﬁm
S Army Headgllarters S R '3” SRR
- DHR PO3Mew Delhi-11H 611 v N : R
N e, RIS L TR f;i
o e : Cog
. . sl ) - SERIIN
DISCIPLINE 3 SHRI‘HR'SORQTE,.CSU(A) I

e o ty 2 o Y ..,‘i

L. Refer Army HQ L/No A/IBQ42/Di§Cﬁ/HRS/DS*BD dt 43 Jul Aﬂ@l.
!

MR 181 Area.

(c) O/8updt Shri - Punishment order recd frae A00
D Kalita Records by the daepot wi h =~ pion-

. lty of reduction of Pay by ane
}7- . wtage! from Ra.7073 to Ra.o&ToH In

the time scale of Re.DIDG-L70~
Y; {000 for a period af one y~ar !

' . ‘with cumilative effect nnut the
sane ls under 1mplamen,a PRI A

S !
N .

(1) LDC Smt - 1ndl haa been asked fp 0o
Padma Malita compulaory ret;remanb by (LU
: vide L/No &6943525/LDC/ s/ tiiv/
77/CA~6 dt 19 reb 200, ;

-~

o . ln this regard it is submitted that the action taken on qhh“
"directions/recommendationa: of C of f proceadingsutn reﬁpectt af -
the following iw enumerated against eaLh = B o
. l ". Il‘

(a) Maj CP Balakrishnan -~ Awarded “Displersure” by FOC-in-C
EastIComd on 24 May 2O, S
(1) Bub Clk B0 L= Info|with regard Yo adm ALY
685 Gaur taken is yet to be received {voo >

3. MNegarding the divciplinmty cawe/actinn ugninaL (Uﬁ(ﬂ‘ (g
£s0 Shrei MR Sorate, it 13 submitted| that the case la held wiih
Army HEO for further dispos=al. l ' : Lo e

I : L o
4 . The qu- ~ry belng raised on ataff C af 1 by UDH” ok th;m}

nelated stage is not understood as diﬁcxplxnar) actic naninst
w1l other accused has already been|completed and can  a2i | e

revalked by eorening of C of 1. . i'”fyf
2. he case be concluded at the earliest . ot ‘q{fﬁf
. T 3
; 1
!

Vg e

( Lpe-enhtllae 1

rﬁmy to : /’; erg MG AQC D

. ‘ . l
2 DN - for it wet o lettol tin 1&“?/Diﬂ/“lv/21l[ﬁwh;
C/O ‘?9 ﬁ*PO dated ::‘D AL“;‘ . T . i Voo 1173 "1!

! L {



' CONF1DENT AL
1509/o:s/ch/\o\ ST=ADM / é ” @7’%&7001

ADMINISTRATIVE BRANCH
FORWARDING OF INQUIRY REPORT

1, As instxucted by
proceedings of the oral 1
P No. 6954013 O/supdt shri
smt. Padma Kalita is forwar

our. fresh representation on the
fifteen days from the date of issue

further action,

DK Kalita and P No. 69 :
ded herewith, Please submit - -

fQL ////1:,

. v Col -
Enclo(As above)

p No. 6963525 LDC
adma Ka a

1L .
Ex—BLanch
e o) N

AOC Records, typed copies of joint ...

e

nguiry report in respect of i
63525 LDC . .

oral inquiry report within:

[ I

of the letter for our -

" hatnistrative officer . .




R Oy

APPE B ]

w¢-~,i ‘. o e )
?:{Q%}f@u ‘“ril.rﬂ ST AL 2
';x AU L e - \ . ‘

"‘?”" FRRTCw gdr 4 7o ¢.~|;J Ay e v"' 'n‘f.,»J“ﬂ. »..n W e Lt

_‘ PR - s e g 1{.‘;‘«"}.#' ;“5“ > " : Y
- SLRVICE CARD——CIVILIAN : PERSON N l
o PSR A FRIPCF A R
VoL s (To be mamtamed ;xy all reC_ord oﬁices.) R ‘
. ’,;;‘: x ?' n ’ 3 . ] {
l‘ !
- |

¢ .
\
i
. '
l" :

Coh

y, !
i 1 i
t ,\‘:~,_ ' .
| s.p 5 \
it e

Az ame?

+ . A
) <t ;
§ . . L
i
; !
i !
{ L t
. !
: :
. . |
.
.
L ' )
v . ]
.

OIS S PR S

k":gr/}/gg .:f‘ Ggwéo\fy}xm“?wm* b
' 5;@'«(‘9{{/7(4/ l‘ thr' ; e.fk’/u//( ':~ 0(3'“

.L\_‘l'l!\b of ongagg;%eﬁtf} M ¢

quahﬁcg,iw 18, R (lnﬁgfdi g

IS Lo ¥y o ©
/ cq/f:mw ey .’*.".uf.'.’.’... &’G/‘{?’ é
0000-000 N R yr = \

o

';»;/&%.‘z.sf

--.u..n....-u.oo.a.o\---c--i
[N

!
Vs
i ‘1:: . XIS A ! LT P I
feoasd ".. fas -q,.ﬁ o """ x ’ » '\& '< t v
‘ o _.‘ - 4 ..§4 S‘
“ ‘- wiy
\ l\E’)\q ‘# N gw,% \ o ..23.‘,\.‘.‘;.5.. c-ou\llt-uo-\ui't
a.p---.u S (I IRy : LR Y . » P b
", 2 ,.,ma ’ﬁ\‘i!ln‘lh e ‘P i’t k : . 9‘ "

: : ! M..f\“ o%'/’ . . . , " r
BE % - g
nﬁca,ptlon marks...,ﬂ 1;’(*‘ ..}Wg’('f.t R
o ; : \ CW2 P ,-../":V o
ey N el Fod 3y Mg Y -4‘9 L
a:‘;?.!‘“. ) TRCA NS i
/ s £ f;%ﬂ/

*-/¢~~~ ,"
‘i"‘ " wd )l;

q.oo.no“l‘ilﬂao ‘ovllb-4llocun|‘¢|....‘.‘v‘
. - L.:..u.—;,..‘ " .

f" \‘J"":-'~,ﬂ/a’

£y -

_ g

ST, df?”*
i o
4 ,
\

‘r. ll‘

4‘-!). v“-’.z

4 g 5§ ,‘ : ‘u.~
L R ""9 5:1‘ L T.. : +, e Tt ” f\;, %
.z‘ ?3.\ “Ew ,@\,ﬁ ;v S O-\ el 1 ) ¥
.‘ OCQllIl‘“n"Q
., \poges o the home addxess will b'o cggnmuﬁxggmd to the Reoonrjd Oﬂioe m}medmte F on ).w
! \‘ . - ‘. Iy -:gl‘ ::‘ A : .)l. .
g ! .
" '“g' ‘ \‘"‘ S s Army uumbcru \nl! be allotted to_those etvzhum who bave. ﬁeld bcrvlce bablht.). -
J:EI - SR R ot GOV L - \ RN ] u)" s Lo
R R T T . ‘



oy

/ . . e T r",_‘_ ".n ‘2 L. _:o
N % v ‘ » . (V- . X,""vl: . i

/ VAT "STATEMENT OF SERVICE.

're  Neng appointmont' rovoruium caaualuoa ! ¢ y e .
, ut.ln and ¢ - . g . W
/ - trausfors, showing dates o{omurronoe po, - 6: ¢ ,2"-’\3'/’\ e "i
o [ e md ‘:)“(f °£"Pm II ‘ Signatnr ok, menn costilyi d
B ‘ ' v r- |' o . iy ’ M l or " ° ¥ c(’r' ; 1 $
Dato Nature of Casualty ~** "0 Pl i P ‘ o of gluylfm"' st

B

e ,,zifiw/ -] —*6_2’-” 4«1',& B
| T e

e M#wmw %%;f Co2 - e ousmaoidt = é@"f

T )
-— ~.‘-. \ ) - M’”’ t\
S H..cx_jmlnz~_Lz:/ / | :_,___L%{{,/ét R LT

L R

NG FI TS u ~l.. ¥ ’t".‘tnm,. X ht( ,;. .t.,\»l&' Z‘x:,' ;«%.J o :?:."C_.._‘!.,_ k \\h.' \%) i
o 3 rJ 3 M - e ¢

oy ~

M uﬂp s -43 Jrﬂ/ €:k2 Dok fBlER e
LA AESTEIER Y AN

" v A s o - -" td S _ ,-;3.,.“ ‘2\ oo ' ,
" : .. S * ;"';T‘ B i'ﬁ.’;h!-k‘x‘ 'k‘ "\“"‘.Jr "\ ’)h

. "\ ;:_"‘ ‘\/;‘\""Q\’\‘z \&\
Vs ey GEagy N
Lt A \“, e .., ‘,..,,, SN N 3/\7\’

o T “"“'b*"\‘*?? AN Ny
! | - \, N

™~

T ——. _ "h '
i St F B “‘ . "“"3‘4’@:&5" :
: a “t' il

MTFe 2" o - 65 - Doﬁ"g;#é 3 | T

/s

“~
N
. N e m—

. ) '
L
b ]‘L. e [
l'-'.- . - y ) . —— s . v vl./l‘-»'

St . : “O}D LO M owo(; ’}11(

S - ([(/ fo

Sy
e

T
>3

MY A et



