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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.

Original Application No. 10 of 2002.

Date of Order : This the 21st Day of May, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN.

THE HON'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER .

Shri Kanta Prasad Das,

S/o Late Gorib Das,
Baruachuburi,

P.0. Deker Gaon,

P.S. Tezpur, Dist. Sonitpur,
Assam. .+..Applicant

By.Advoca£e Sri A.K.Roy.
- Versus -

1. The Union of India,
represented by the Secretary,
Govt. of India,Ministry of Defence,
New Delhi. ‘

2. The Garrison Engineer,
Missamari, P.O. Missamari,

Dist. Sonitpur,Assam . . s.Respondents

2
DN

By Advocate Sri A.Deb Roy,Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

The following are the some of the reliefs prayed for
"in this application :-
i) to quash and set aside the Memorandum containing

charge sheet dated 12.5.2001 vide

No.C/1003/1417/ETC(Annexure-C),

ii) to direct the respondents to allow the applicént

to join his duty as Safaiwala,

iii) to direct the respondents not to harrass the

applicant and _ -

contd..2

e
.



iv) to direct the respondents to consider the grounds
adduce by the applicant for his absence ffom‘duty.'

2. The applicant was appointéd as.Safaiwala‘under the

respondents on 26.10.1987. According to the réspcndentc

the applicant joined the service and thereafter did not

return to  join his duty from 26.1041987. According to
applicant his father expired and he applied for leave and
the authcrity refused to grant him leave and when he asked
the authcrity_to allow him to join the duty they did not
allow him to join duty. By thé memo dated 30.4.2001 the
aéplicant was . askea to subﬁit an ekplanation why
disciplinary action woﬁld not_be téken against him for his
absence‘from‘dﬁty with effect froﬁvOctober 1987. According
to the applicant on receipt of the letter‘he again went to
the_office of the Garrison Engineer; Missamari to join his

duty but he was not allowed to join duty instead the

authority handed over a charge sheet dated 12.5.2001

asking him to submit his defence statements within a
period of 10 days. By the aforementioned memorandum the
respondents served upon the applicant the article of

charges alongwith statements of imputation of misconduct

or misbehaviour. In the article of charges the applicant

was charged for absence from duty with effect from October

1987 without any leave or intimation and he was charged

with'gross negligence of duty. The applicant submitted his

contd..?

N\
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reply denying the éharges. According to applicant after
C

submission of reply he reported for duty but he was. not

allowed ﬁto' join duty and thereafter he moved this

application assailing the legitimacy of the disciplinary
| . !

: procéediﬂg and also for a direction to allow him to join

.. !
in the duty.
P :
3. Thg respondents contested the claim and stated that

the applliicant was appointed vide order dated 26.10.1987

‘ | e

and he was placed for probation for a period of two years
|

as per terms and conditions. Without any lawful permission

the .apﬁlicant absented from duty with effect from

! , : o
27.10.1987. After an absence for more than fourteen years

!
he was not allowed to join because, of the issuance of

letter dated 30.4.2001 advising him to submit appropriate

! : -
documents regarding his long absence from 27.10.1987. On
: [ , :

initialjappointment he was on probaﬁion for a period of

two yeaés.

|

4. We_have heard-Mr A.K.Roy, learned counsel for the

applicaht and Mr A.Deb Roy, learned Sr.C.G.S.C for the

respond%nts at length. The materials on recofd clearly

| . :
indicaﬁes that the applicant did not come to join "his duty

after 'his appointment on 26.10.1987. The appointment

letterjwas issued on'26.10.1987; For whatever reason may

be th% applicant was absent. In normal course his name

dught to have been struck off from the roll. The thing is
!

continued in this way and the proceeding was initiated on

12.5.2001. There is no justifiable reason as to why . the
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authority could not act in time according to law. We also
do not find any justifiable reason for continuance of the
proceeding after lapse of time. On the ground of delay

the impugned Charge Sheet dated 12.5.2001 is set aside.

. In view of the lbng absence of the applicant we do not

find any juStificationvﬁo.issue any direction for payment
of salary/backwages to the applicant. Similarly we rejeét
the prayer‘ of the applicéntv for a direction on the
respondehts to allow him to Jjoin 1in his duty as
Safaiwala.

The application is partly' allowed. There shall,’

however, be no order as to .costs. \
*

\4.@&%

( K.K.SHARMA ) ( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER VICE CHAIRMAN

I\

T e
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(An epplication under Section 19 of the Admlnlstatlve

Tribunal Act 1985).
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1.
2.
3.
4,

5.

0.A. Now 10 /2002

Shri Kanta Prasad Das -
«s Applicant
-\ersus=

Union o? India & Ors,

«» Respondents

_INDEX__
Parficulars Page.
Applicetion 1 to 8
Verification 9
Annexurew-A 10 X
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH

( An epplication under Section 19 of the Admninistrative
Tribunal ARet 1985). ’

O.As Now ____ /2001

BETWEEN

8hri Kanta Prased Das
S/o Late Gorib Das"
Baruachuburi,

P.0s Deker Gaon

P.S. Tezpur, Dist. Sonitpur,

(ASSAM )«
ees Applicant,
AND
Te Unipn of India, represénted'by

The secretary, Govt. of India,
Defence Degpartment,

NEW DELHI,

2, The Garrison Engineear
Missemari, P,0, Missamari,

Dist. Sonitpur, (ASSAM)..

ess Respondents

1e Particulaers of Grder against which this applie=

~cation is made sw=

This application is directed against the
refusal of ths respondents to allou the applicant

: Cﬂntéo o2

e @1y 5157



2.

Se

4,

to join his duty and against the Memorandum containw
-ing charge shset under Rule 14 of the C.C.S5, {(CCA).
Rule vide N0.C/1003/1417/ETC dt. 12/05/2001,

Jurisdiction g

The applicent declares that the Subject-matter
of the application is within the jurisdiction of this

Hon'ble Tribunal,

Limitation gt

The épplicant also declares that the spplica=
-tion is within the limitation period as has been
prescribed under Section 21 of the Administrative

Tribunal 3¢t,»1985,

-Egct of the Case sw

i) That, the appliéant B a Safai Wala under the
GérrisOn Enginesr Office, Missamari (Tezpur)e He

epplied fOr Ten days leave during the month of

October '1987 in order is perform his father's but

the said authority refused to accept the same end last

ritual and hence he went to his mative place after

informing the authority with a prayer to grant ten

days leave . Keeping the lsave application on the

tables

ii) That, after performing his father’s last ritual
and after completion of ten days leave the applicant
approached the authority to allow him to join his duty

but the respondent No.2 did not allow him to join

T -~ , Contd..3
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without éssiging any reason whatgoevér end told him
that his cese will only be considered by the hig her
éutharity. Thereafter, the applicant visited the office
of Garrison Enginesr, Missanari (Tezpur )} for quite a
number of time, with the hope that he uwill be alloued

to hin his duty on the day or the other but aluays he
B28 was disheartend due to the inactioa of the respons
~dents. Everytime he was given hope but nothing was .
aétually done by the respondents o As the.reépdndents
have not refused directly_ta him by any black and |
white orée,‘and being uﬁauare legzl position, the
epplicent éid not getherlcourage‘to approach the court
or Tribunal during thess ?odrteen yeare Hé thought
‘thah if he epproach any court of lau, the authbrity

mey be annoyed and he will @a loss the job ultimatelys

1ii) That, on 30/04/200%1 the respondent No.2 has issued
one letter vide No.C/1003/1402/ETC . thereby direct=

~ing the applicant to report his duty and to subject
explanation for his absence from duty..The .applicant

!
receip‘bd‘tha sajd letter only on 16.5,2001 and

accordingly the spplicent went to the office of
Garrison Eﬁgineer, Missemeri (Tezpur on 17.5.,2001 to
join his duty but he uas.not allowed t%_ifin. Instead
of allouing him to join his duty, the szid authority
handed over a charge sheet dated 12.5.2001 and thereby

asked him to submit his defence statements within a

pericd of 10 dayse '
A ey ot e loller dt 80/4/01 is onmered hewewils oo ANNEXURE ~A
Cne copy of -the charge sheet dated 12.5,2001
is annexed herewith as Annexurs-8,

—_——

&1 )1f‘” g 73 ; %/ ‘)‘7 \ : Contd. 4
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iv.

Ve

vie

That after, receiving the said aharge-sheet,

the epplicant submitted his statement of defence,

on 21.5.2001 stating specificall} about the fact
under which circums tances, he was bound to go’
to his native place for ritual perfOr&ance of

about the fact the after his return on completion

of ten days ledve, he was not allowed to joine

Copy of the statement of defence is

annexed herewith as Annexureswt.

‘That after submission of the said defence state-

ment, the spplicent approached the @8@Bo2ise
authore for a number of times and requested to
allow him to join the duty but he failed to

draw the kind attenfion and hence he submitted
one représentation datéd 23,7.2001 and reGuested

to allow him to resume the duty,

Copy of the representation dated 23;7.2001

is annexed herewith as Annexuresd
}

That, the epplicant further submits that the

Memorandum containing the charge shest is issued

-nearly after fourtaen_years and during fiis long -

period the applicent tried his bast and made all
possible efforts but the authority did not allow
him to join his duty with the intention to
dismiss him from service and with that vieuw
issued thevcharge shget aftar such a long gep
évarlooking the grounds adduced by the‘applicant

for his absence.

L ———

97)7127(zf/)7
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vii, That, the appiicant states that under the
provision of Rule 14 of the CCS{CCA) Rules, o

statement of ke the imputations of misconduct
or mishehaviour in support of each article of
chargeAshall contain a list of docﬁments by
; ‘ uhich; and a list of witnesses by whém, the
article of charge is proposed to be sustained,
But,in the instant case, tﬁe charge sheget éated
12.5.2001 does not cuntéin 2 list of witnesses
byiﬁhom; the erticle of cherges is p:aparéd to
be éustained and as such the said charge sheet

is defective in as much as it violates the

provision of Rule 14 of the CCS (CCA) Rules.

viii. Tha£ the 2pplicant states that as the charge
| leveled against him is absent with out leave,
the authority could have alloued him to join
duty, but the same had not been done which make
| o it clear the intenfion of the respondents to
| remove him from job, moresc, when they did not
allow him to resume duty inspite of lettef dated

30.4,2001,

ixe That, the sppdicant k further states that the
charte sheet is issued by the authority after

f; a long gep of fourtesn years with the ihtention

to hatass and dismiss the applicant from service.

Ko That, being aggrieved by the said chagge-sheet
- and the attitude of the respondents, the applicant

Cﬁ)ntdo.s

_—
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1ii)

iii)

“ iv)

-G - ’

approach this Hon'ble Tribunal by filing this appli-

- ~cation on the following grounds,

GROUNDS s

For that the Memorandum conteining the charge sheet
is not maintainable in as much as it is issued after
2 long gap of fourteen years with the intention to

harass and dismiss him from service,

For thet the chargé sheet brought'against’him under
the said Memorendum dt. 12.5.2001 is alsc defective
as it does not contain a list of witness by which each

article of charges is proposed to be sustained and
as such it violates the provision of Rule 14 of the

CCS(CCA) Rules

For that the intention of the respondents to harass
end dismissithe applicant from service is very much
clear from the fact that they are not allowing him to
join his duty inspite of his repeated approzch and
prayer and with that intention kept the matter hanging
for nearly fourteen yeérs.

For that the respondents failed to conesider the
grounds adduced by the applicant for his absence

from duty end issued the charge sheet after 2 long gap

of fourteen yesars with the wrong intention,

For that the action of ths respondent is iliegal,

whimsical and arbitrary and hence is not maintainable,

Contd,, 7
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vi)

vii)

6.

Te

\o
T \

F‘or that the action of the respondent is violative
;f fundamental’rights of the epplicant as has been
guaranted under Article 14, 16 and 21 of the Constiw-

aﬁution 6f Indiee

For that at any rate the action of the respondents
is not maintainable in the ys sye of lau.

-

DETAILS OF REMEDIES AVAILED g

Thaﬁ the applicant declares that h; has taken
recou;se‘tu all the remedies availed to him but failed
to get Justice and hence there is no other alternative
efficatious remedy open to him other than to appmach

thfs Hon'ble Tribunals

The matter not previously FTiled and/or pending

before any lourt S~

That the epplicant further declares that he
hae not previously filed any application, writ
petition or suit regarding the matter before any

court, authority or any other bench of this Hon'ble

.

Tribunal nor any such application, writ pestition or

suit pending before any of them.

Ralief sought for $=
—

Under thoe. facts and circumstances stated ahve- ﬂ"

the applicant prays for the following relief $e

i) To quash and set aside the Memorandum containe

-ing charge skheet dt. 12,05.2001 vide NoQC/1BO3/
1417/ETC (ANNEXURE=C) o

T et

CCintda..B

Yy Z1a
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10.

1
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1ii) _To direct the respondents to allew the applicant
to join his duty as Safai Wala,

iii) To direct the respondent not to harass the L

applicant,

iv) ' To direct the respondents toconsider the grounds

adduce by the applicant for his absence from

duty *

v) To grant any other relief as your Lordships may

deem fit and properes

vi) Cost of the applicant.

Interim relief, if any s
Undsr the fact and circumstancss, the applicant
prays that your Lordship &ay please to pass necessary
Order staying the operation of the charge shset dtﬂ
12.5,2001 (ANNEXURE-B) and direct the respondents to
allou the applicant join-in duty as per letter dated

34442001 {Annexure=A).

[ ] * . ] ] L 4 . [ L] ] [ ] . . * . L] . . [} . L4 L] [ ] L} L) . *

Particulars of Indian Postal Order s=

i) I.P.0, NO, 8 QG 5514@9 | | \

" ii) Date of issue 3= 16 /01 /2002

12.

iii) Payable st 3= GPO , Guwahol

List of enclosurss $e

As state in the Index » ‘ _ '

Contd..S
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VER IF ICATION

I, Shri Kanta Prasad Das, son of Llate Gorib Das,
aged about 33 years, resident of Baruachuburi, under
P.0., Deker Gaon, P.S. Tezpur, in the Diétrict of Sonitpur
(ASSAM) and am applicent in the instant application do
hereby sodemnly vefify that the statements made in parae
T of tha

application are true to the best of my knowledge and

-grepha { ===

beliefe and the rest are my humble submissions before

this Hon'’ble Tribunel,

And I sign this verification on this the |0t day

of Jonuary 2002 , at Guuahati.

Place . @MOV\O\G'

Date : jo/qj/Qdaz

. wmeEERET

DEPONENT

~
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Yill : Dewrigaon .
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ANNEXURE -3

Seie ML @ 417 ' - REGTSTERED ACK DUE

ﬁwﬁr.«‘e on Engineer
ssamari

NATR Lt N ANy s
MR AR NI
B AR A e M

.

iy lne presédent/wdersigned proposes o hold an inqulisy gualaat

ri&"" ‘//} mu?‘i K anda an.m« { Dos, 5/cdcden '
ardpr Hule Tk ux Laatwa CIVET Services Ul lassificailon, Contraol
Gl Appeal)Bule, 1965, The substance of the imputations of

plsconduct or u; bcauvaoww in Luap\b? of wislch the ingulry is &
jPOUGqu to we hald iz seb oulh ia the enclosed statement of o
thlCLEQIO charge i“unaxuxvmﬁﬁ A statement of the laputations of

incondudt or misbehaviour 1w support of esch article of charge
§m»,nc£o:24(qnuexu““ YTl ) . '
Go ' MES= NYA 4 Kante Prorse cl Dov, s/efekon 48 directsd Zo
”uﬂﬁlt wituin 10 deys 0f tone r@coirt 0¥ this Memoranium a written
miJ-QMumi of kie defence and also o svate whether he deg 1’@1 to
Le  heayd in person,

¢

S He is informsd that an inquivy wiil n neld oniy in recelpt
Gf those articles QL chargs are not admitied, He should, therefore
pawif*CQWLv admit or deny articles of charge,

, o
fn MES /P/VA 4 Kantfa Prosocd Do, Sfc)adoe 5o riptnar informed
that LT he does rob submit his wW¢vLen statanent of dzsfence on or
Lpgoru the date of speeilled in para 2 above, or does not appesy
fn rerson vefore 1&& Inguirdng gathordty or Ohu“rWJMO fails or
wiused to comply with the provxn ong of Bule 14 of the VR
C&A) Rule s 1865 or th orau%~/d1r&oolmnu fegsued in pursuvance

iho sald rule, the. 4¢unir?ng 4u%uotuhy may hold Lﬁ&‘iWngry;w
adfﬁ ax :wrtc¢' o T

i:‘a Y avten hion, of MJ:&-— N)’ﬁ ,CV, KN»\Jv\ ,%%SM/ %W L im 'it“d

"4L'~‘ :?-"f"'&.‘”
&by 6

JEo fle 20 of che Centxal service (Conduet )Rule 1264 under which

£0 'Government erVann'mhaJJ bring or attempt to Lring any politie
gal or outside influence. to. bear wpon eny upﬂrwur authority to .
Further his interest ia respect of matters per taining Tohis.

- yervice under the Govcrnmnnh, I any r@nr&venfation L2 re e&%éd

‘on his béhalf fron anofhgv pergon in respect of any MJLL"”

gware of such a representation and that ﬂt nas been mede st hip
ingtance and action will be takan mgainp. him for violatioca of.
ﬁu&e 20 of the CCs (Conduct) Rule 1564, 3 |

@J. The

}

receipt'of the Memerandum may be acknowledged,

’
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L By ow.l.}.. and 1n rame of the
. e o Tprdsident)
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ANNEAURE < 1

Statement of articles framed agsinst oS ~ N Y4

. . - ot F%fm%x Pyaga;f 30%P%ﬁgdkg

ARTICLES CF CHARGE

That the said Shri K‘\Q‘VV»%O\. fbf‘asmf DQ’L < /ijo\fq

4

o~

vnile functioning as 3/03015@— in GI Yissamaci.

«

abpsented nimsclf from duty wel. Oct'8F  without
1 ’ .

any leave or intimation and is charge with gros

S
i A ; / .
negligence of duty. b

( AJit Kuamar )
flaJor

Garrison Engineer

ANMEXURE ~ IT

Statement of imputetions of misconduct or

against Shri ){f&m}@\ igﬂasaai,i)on S/ljaibk
T —

misbehaviour in support of ihe articles of charge

sari_Kaunta P}'zxﬁ o ,DG\Q; _while employed

in GE Missamari absented himself from duty without

| any leave or intimation since __ [Jcf'87 . He has
: 7/

| thus shown gross negligence in duty and is 1liable

1 for disciplinary action,

o - /CQ/ |
- ( W )
! - i ..‘» JQI‘ ‘\'l ’ ~,

Garrison Enplneer
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ANNEXURE — C

— 1% —

To ‘ : q?/

The G-B~

M{csamart ¢

Dates 23/7/2001
Reft ~ Your Latter No+C/1003/1402/8TC
dtd.30th Aprxil 2001

Sir,

I have the homour to submit the followlng few lifes

for your kind consideration and sympathetic order: =

That as per Your Homour's instructions I went to
Join in duty on 17th May, 2001 as I recelved the Letter
referred above on 1l6th May*’ 2001 but I was not allowed to

Join fn my duties as for which with a heavy heart I

had to returne

It Ls therefore,prayed that i may
kindly be allowed to resume in duties
in terms of Your above letter,for which
act of Your kKindness I shall be ever

grataful to youe

Yours faithfully,

(K- Pe Das )
$ fala-



l‘ S _j,é' - : Annexure= |)

To . ,

The Garrison Engineer

: Missamari. . .
MEMOBA NDUM |

- »
Slr, V v

Reference your letter No.C/1003 /1417/EIC dt.12 may

. 20010 ' . .\ | |

!

With refere nce to —aBOVe I do hereby enclose my writter

statement of defence for your information and favemrable order

v pleaée.
| Thanking you. » )
i
Yours . fa ithfully,
) /
£nclosl (K.P.Bas)
S /wala
Dates21.5.,2001.
) N



-1H - ' Annexure= [

“statements of Defence

I,MES/NYA shri Kanta Prasad Das, ¥/wala of GE Missamari
do hareby furnish the following in my defence against CE
‘Missamari Memorandum No.G/ 1003 /1417/EIC dtd.12.5.,2001;

, sir, I was appointed as a 5afiwala durin Oct,1987
under ;GE Missamari,After joining in service a telegram £
fxom my native place I re ceived and came to know th;p
my father was expixed After receiving the painful
massage 1 told the max my the then I/C to sanction/
permit me at least 10 days leave but my leave was
not sanctioned due t6 new appointment .Being a hindu
dellow,I had to do the Kriya Karm and to join with my
" family members/mother at my village,I left office with
verbal snformation.The fact was also brought to bhe
notice of the then GE and respected CWE RaQ‘gahéb.
3ir, After my father's kriya karm I fa 11 sick
~and with 51ck I trcid to join in office but the then
office 1/C did not allowed me to report duty ,I tried

many tlmes but falled.After that no letter was issued te=
me to join in duty. But after 135 years bach your honou
has issued me a letter No.G/1003/1402/EIC Dt. 30%/2001

to join duty. I am very grateful to your honour that yousm
have given me an apportunity to join in duty ,

sir,charges framed aga inst me are not willfully dcné
by me.I broght the true fact in front of you for '
consid e ration the case sympathtically and advise me he
, to regularise the absent period.I shauld carry out your

any tppe of favourable order on behalf of me.
Thanking Yyou.

Yours fa ithfully,

-

. ‘ {K,P.Das
Datesl2 May 2001. 5/was
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Shri Kante Praged Das A
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Union of Indie & Ors.
- 4N -

In the metter of &3

written statement submitted

the respondentse.

The respondents beg to submit
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Thot with regard © para - 1 of 04y the
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written stoterment

eg to> state that MES/NYA Shri Kenta

Prosad, was appointed in thic office of GE, Iilggnmeri

2lo wee.fe 26th Cetigy vide GE Missemeri PIO

doted 25th Cctigy. The individual wes

Lot
\

&
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The individu:l without taitir

iT KUMAR"®

Major
16 Niissamart
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termg and conditions
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ths Government of7ice absentad himgelf with afIx

R Missamarl
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fourteen yaeorg when the individual come 02 21st layr2001

he wag not allowed to join duty bacouse of the following

chance o submit documents regarding his long

abseace by 10th iay 2001 byt the individual
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{(b) qu71_11nhry nrocaadings for dismis
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from service cgainst the aprlicant vho was on

¥
>

probation hed already beesn initiated ag per

Governrdné procedursg since ths hdgll-ﬂnt hag

Triled to subnit do curent s by due date.

. ~ R T Ty e e L - P r o e _b‘ - - - .
2 thot with regored to pore - 2 & 3 oF Cene, the
~respondants bez to OFT2r no comments.
AN

that with rogcord to para - Lot of ©4, the
regpondents beg to state that ths contentionsg of the

rmlicent was o nevw
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7 with only
One day service. he recsords avallable in GB riggamari

oo

LITice prove beyond doubt that the apriichnt never

applied for leave. us @ :Eﬁefﬂl nractice leave is

never denied to any individual in the Goverament office
aithsugh léave cannot b2 token as & rizht. 211 this
only impliss hét thé Q;pllcant i11lfully absentad.

hirpgelf from duty. Further it is stated thnt the

C’O’;lt'ﬂo» . ‘}/3
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“the indiviaual‘saia that due to his father sudéen

doath ten days l-uve ig reguirasd to atiend his

houge but as per record avellable in tuals office
his fetherts expired before his Jjoining in servies

vhich can be verifiad fror hig service record ag well
as OV role which was issued by #431.Dy.Corrissioner,
Sonitpur, Wezpur it means the a’rlicants statemént isg

‘reudulants

=

totally falss and

Thet with regord £o pare - L.il of C4, the

¥

ﬂ_v

re

\J

spondants bas to state thet the ayrlicant neve
raported for dubty ofter he bscame abeconding with

effect from 27th Cetrgy the orilicant has not glven

ony factgp dotes in his arplicaticn to subgtantiate

ot

hig staterment. 4n absence period of ten days ieg well
within the jurisdiction of the Garrigon En«ln@or vo)
settle the issue. The aprlicont qover ropoit 2 for

duty in the ensuing fourteen and half years of his-

{ﬂ

~abgence period an thus guscvion of denial oi justice
to the eprlicant does not arise.
5. - Thet witn repgord to rara - Loiii of C4 the

respondents bes to state that the respondants vide

letter Ho.G/1003/1402/EIC dated 30th Apri2001 hed

directed the apnlicant to revort duty with appronriate ™

documents aubsta n+1“tiqL the reasong for such long

absence but the arrlicent failed to Trod luce any ralavent

-

ad to the office on 17th Ihyt01

\ f)

docunents when he report

thug he was 1ot alliswed to join duty but told to come

"

Jomtd. . /L
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with relevant docum=nis. In tha mean tine
Qate'fbr'submission of ébéence docurments hed alapsed
{10th thyr120C1)as given vids respod ents leltsr referred
above, discipliner ?TOC?eﬁiﬁﬁS for termination of

service against the aprlicant hed already been stertegd

dive igeuing of rerorandurt 50~/ 10C3/ 1417/ 318 datad

12 lkay '°“c1 which wag sent to the applicant by HRe-istered
Fogt and =lso haaded over o the epplic hen he
‘reported on 17th IAy12001.

54 7 thet with regerd to para - L (iv) of CAhy the

respondents bas to state thot the apylicent failed to
proguce documsntary evidsnce in sub“ort 31 his long
absence to the responaents and was not allowed'to join

duty for reasons stated in para - L (iii) above

)< Te

ot

T

. Iint vith recard to pars - L{v) of 04, the

)

respondents begto state that ag erun@ statad in para -
o iii) above disciplinery proceédines had already

been initinted rgainst the appliéant.after,going through
all thé,relevant govefnment procedures b=imre the

applicant had reported te office an 17th May12001. | “ﬁ

8. That with.regard to para - L(vi) of CA, the

respsnden-s bes to state thet it'is submitted that K

vide GB lMissereri letter i0-1521/902/EIC dated {4th Octidg

dso the epplicent was sarved with shOW'cause notice to

explain hig 130( absence reriod but the reply never ceore.

48 stated earlier the anrlicant newer reported for Hury

prior t0»17tq Ipy12001 during his long absence period. .
The very fact that thz Government office his given an

individual fourteen years to explain his unlawfull .

Contde...F/5
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@ perizd indicates the good and just intenticons

abeance
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of the governmant 0

T That with regerd to pare - 4{vii) of C4,
the zgr resnondents beg o state that the memorendum -

Control and oprenl) Ihle - 1955,

10, Thet with recard. toy nare L(viii) of (4, the
respoadents hag to state thet the aprliceant did not

ivlinury proceedinse vere

bainy ~ bamporery

b : ~ - o - U . = g K 3 In '
i Jovernment servant could not join ducy.

i

|

L ragpondents bag
frered asciast the errlicent to follow the normal
Government rrocepdures loid down and to give

. sufficient time t2 the anplicant to gubrmit the
Govarament ofTice been vindiciive
L - e Py - E . i - L3 U

b ‘ OB ld:csarari would w0t heve given throrglicant

‘] 1
! v . . o .-
: ele t3 explein the loag willfull abesnce-

o Laurt,b yRars axple
‘l by

|

! by thoe annlicant.
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and the dlsciplinary procerdinse were under way the

epplicent could not join duty. ihe very fact that the

Government office hes civen fourteen years to the

epplicent for joining duty speeks Volures regecding

ths ¢ood and just intentions of the Goverament .Grfice

L

-
(@2
-

Lot wlth regacd €0 pare - S(Av) of G4 the
zespandents brr to state thot the geounds put forward

by th@ anplicont kxy res “rdvqr his longz ab

. 3
apgenee aoes

haid ;round. In coase G0 Mg samard offlce was not all-
\

to join duty during the 1

Oowing hinm 13ng absence period

i
D -
o]

o fourteen ver e ‘the ﬂnlll 1t could have ranorted t“

~

the &ll assem MES Union or, £0 the ficher u9°ﬂguurterq leCe
y x oy a - . . . 2 *
Cormend Works pineers, fezpur rhlnh he nevar Aid there.

by 1n@1 ating that the never had any intention of Joining

the Covernment dQuty.

T 17, Thet with regard to para - 5(v) ‘& 5(vi) 5f 0

-,

d.&,

the r@spanﬂ q*o beg to offer norx

t

corrants,

10 That with resard to parc - 5{vii) o7 04, the

i)

”@srand\nt~ eg to state thet actions taken by ths
@ovurnueqt fice are

strictly s per the Governrent

15 Thet with recard to para = 6 of 04, the

1]

. J o
ragpondante

v

Ay
[$2]

besz to state that as stated earlier the applicant during

[
Fogt
-
D
ot

ong absence csuld have

token the help of 411 Assom
MRS Brploy

eas Union(uctively “p\i(blng in the .rea) or

could have approached CWE Tezpur or Chisf Mpoinser

-whillong Zone i.e. kirher hendquartes of G Iis rneri,
for rodrassal of siiviencsg. thig oS naver done by
‘the aphlicant and be

mee gtaterent now node is hogseless.

Contd...k/¢
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I, Shri &it Kumer, Mjor, GE Mssoernri be
duly euthorised and cormpetent to sign this verification
do hereby golermnly offirnm and sta

made in para

are true to my knowledge and belief, these made in

e
Dara

flontble Tribunel, I hewe not suppressed any material

i
L

@]
n

o~
L e

7

d I giesn this verification on this 19 th day

of Mareh t 2002 at Guwahati

UT KUMAR®

Major )
GF Missamarl

Declaront-
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IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

0.4.10. 10/2002

Shri Kanta Prasad Das

-VS-
Union of India & Ors.
- 4D -

Il THE MATTER OF 3=

K.Q_,ﬁm\ 4n additional statement on behalf of

the applicant,

- The above named appliecant most tumbly begs to

state as follows i~

1.% That I have been served with a copy of written
statement thm ugh ny advocate who gone through the same
and translated me the same and gccordingly I conme to knovw

that there is some false statement in the Written statement

and hence this additional statement,

2+« That I reiterate that my father has expired in the

year 1987 immediately after few days of my Jjoining and hence
there can mpt be any record or document in the service

record in econnection of expiry of my father before my joining.

Befofie my joining, my Bada-father was expired and mot nmy

coNtdeasee



-2 -
father. The name of ny father was Shri Gorib Das who expired
after my joining in the service, Had there is any record with
the respondent regarding death of my father, they should have
produéed the same before this Hon'ble Iribunal alongwith the
written étatement. Probably they are in confusion regarding

"Wada-Father® and father,

3. That after returning from the native place on completion
of last ritual performance, the applicant went to hig office
to join the duty but the immediate superior officer refused
him stating that unless and untill higher authority pass any
order in that respect, he can not be allowed to join, Being
an illeterate person, the applicant believed the same and
went to office from time to time to Bet positive information
and accordingly thirteen and half year have passed away and

ultipately he got the letter dated 3044.2001.

4, That as have no document regarding the absence of
thirteen and half years, the athority refused to allow him to

join duty on 17.5,2001 and handed over a chargesheet dated

12,54 2001

5, That the applicant states and submit that from the very
fact it is elear thst his immediate snperior-authority/reporting
authori ty hever informed about his leave to the higher authority

other wise the chargesheet could have béen issued much earlier,

if the applicant waS‘realy absconding,

6., That the applicant submits that there is no fault of his
own, in fact he has already been subjected of injustice and

hence the original application may be allowed,

CONEAeeeole
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VERIFICATION

I, Shri Kanta Prasad Das, son of Late Gorib Das, aged
about 33 years, resident of Barua chuburi, under P.0, Deker-

Gaon, Dist Sonitpur(Assam) do hereby solemnly varify that
{ 3o €

the statements made in paragrabls
above are true to best of my knowledge and belief and the

rests are ny humble submission befofe this Hon'ble Tribhnal.

And I sign this verification on this the 7+ day of
May 2002 at Guwahati. |
Plocae - Guuwalhah q/| , »a,( q‘ H }:_[/q Q( -Z.’[
Dokre_ — 17,8 2002
DEPONENT



