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21.3.02 	Heard Mr. I.ogoi, learned 

counsel for the applicant and also 

Mr. A.eb Roy, learned Sr. C.G.S.C. 
for the Reapond.efts. 

The application is admitted, 

call for the records. 

Mo further notice need to be 

issued, Written statemeflt is accept 

ed. L5tr.;thenatter for hearing on 

23.4.2002. 
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costs. 

Member Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. 

Original Application No. 10 of 2002. 

H 	 Date of Order : This the 21st Day of May, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER. 

Shri Kanta Prasad Das, 
S/o LateGorib Das, 
Baruachuburi, 	 - 
P.O. Deker Gaon, 
P.S. Tezpur, Dist. Sonitpur, 
Assám. 	 ...Applicant 

By Advocate Sri A.K.Roy. 

- Versus 

The Union of India, 
represented by the Secretary, 
Govt. of India,Ministry of Defence, 
New Delhi. 

The Garrison Engineer, 
Missarnari, P.O. Missamari, 
Dist. Sonitpur,Assam 	 ...Respondents 

By Advocate Sri A.Deb Roy,Sr.C.G.S.C. 

ORDER 

CHOWDHURY J. (V. C) 

The following are the some of the reliefs prayed for 

in this application :- 

to quash and set aside the Memorandum containing 

charge 	sheet 	dated 	12.5.2001 	vide 

No.C/1003/1417/ETC(Annexure-C), 

to direct the respondents to allow the applicant 

to join his duty as Safaiwala, 

to direct the- respondents not to harrass the 

applicant and 

contd..2 
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iv) to direct the respondents to cnsider the grounds 

adduce by the applicant for his absence from,duty. 

2. The applicant was, appointed as Safaiwala under the 

respondents on 26.10.1987. according to the respondents 

the applicant joined the service and thereafter did not 

return to" join his duty from 26.10.1987. according to 

applicant his father expired and he applied for leave and 

the authority refused to grant him leave and when he asked 

the authority to allow him to join the duty they did not 

allow him to join duty. By the memo dated 30.4.2001 the 

appliâant was asked to submit an explanation why 

disciplinary action would not be taken against him for his 

absence from duty with effect from October 1987. According 

to the applicant on receipt of the letter he again went to 

the office of the Garrison Engineer, Missamari to join his 

duty but he was not allowed to join duty instead the 

authority handed over a charge sheet dated 12.5.2001 

askIng him to submit his dfence statements within a 

period of 10 days. By the aforementioned memorandum the 

respondents 'served upon the applicant the article of 

charges alongwith statements of imputation of misconduct 

or misbehaviour. In the article of ,  charges the applicant 

was charged for absence from duty with effect from October 

1987 without any leave or intimation and he was charged 

with' gross negligence of duty. The applicant submitted his 

contd. .3 



reply denying the charges. According to applicant after 

submission of reply he reported for duty but he was not 

allowed to join duty and thereafter he moved this 

application assailing the legitimacy of the disciplinary 

proceedirg and also for a direction to allow him to join 

in the diJty. 

The respondents contested the claim and stated that 

the applLicant was appointed vide order dated 26.10.1987 

and he was placed for probation for a period of two years 

as per terms and conditions. Without any lawful permission 

the . applicant absented from duty with effect from 

27.10.1987. After an absence for more than fourteen years 

he was not allowed to join because, of the issuance of 

letter dated 30.4.2001 advising him to submit appropriate 

documents regarding his long absence from 27.10.1987. On 

initiall appointment he was on probation for a period of 

two yeas. 

We have heard Mr A.K.Roy, learned counsel for the 

applicant and Mr A.Deb Roy, learned Sr.C.G.S.0 for the 

respondnts at length. The materials on record clearly 

indicates that the applicant did not come to joinhis duty 

after his appointment on 26.10.1987. The appointment 

letterwas issued on 26.10.1987. For whatever reason may 

be the applicant was absent. In normal course his name 

ought to have been struck off from the roll. The thing is 

continued in this way and the proceeding was initiated on 

12.5.2001. There is no justifiable reason as to why. the 
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authority could not act in time according to law. We also 

do not find any justifiable reason for continuance of the 

proceeding after lapse of time. On the ground of delay 

the impugned Charge Sheet dated 12.5.2001 is set aside. 

In view of the long absence of the applicant we do not 

find any justification to issue any direction for payment 

of salary/backwages to the applicant. Similarly we reject 

the prayer of the applicant for a direction on the 

respondents to allow him to join in his duty as 

Safaiwala. 

The application is partly allowed. There shall, 

however, be no order as to costs. 

cs 
K.K.SHARMA ) 	 C D.N.CHOWDHURY 

ADMINISTR1TIVE MEMBER 	 VICE CHIRMPN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

( An application under Section 19 of the Administrative 

Tribunal Act 19600 

O.A. o, 	J2001 

BETWEEN 

Shri Kanta Prasad Das 

5/0 Late Gorib Dae 

Baruachuburi, 

P.O. DekerGeon 

P.S. Tezpur, Ojst. Sonitpur, 

(assAM). 

Applicant. 

AND 

1. 	Unipn of India, represented by 

The Secretary, Govt. of India, 

Defence Deparnent, 

NEW DELHI. 

	

II 	 2. 	The Garrison Engineer 	- 

Missamari, P.O. Missanari, 

Diet, Sonitpur, (AS5AM)., 

Respondents 

1. 	Particulars of Order against which this appli 

i cation jernade :-  

This application i8 directed against the 

refusal of the respondents to allow the applicant 

Contd..2 
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to join his duty and against the Memorandum contain.' 

—ing charge sheet under Rule 14 of the C.C.S. (ccA) 

Rule vide No.C/1003/1417/TC dt. 12/05/2001 0  

	

2, 	jurisdiction.:- 

The applicant declares that the Subject—matter 

of the application is within the jurisdiction of this 

Hon'ble Tribunal. 

	

3. 	Li0 :- 

The applicant also declares that the applica 

—tion is within the limitation period as has been 

prescribed under Section 21 of the Administrative 

Tribunal Act, 1985, 

	

4, 	Flicto? the Case ;- 

That, the applibant 	a Safai Wala under the 

Garrison Engineer Office, Missanari (Tezpur). He 

applied for Ten days leave during the month of 

October 1 1987 in order is perform his father's but 

the said authority refused to accept the same and last 

ritual and hence he went to his native place after 

informing the authority with a prayer to grant ten 

days leave . Keeping the leave application on the 

table. 

That, after performing his father's last ritual 

and after. completion 'of ten days leave the applicant 

approached the authority to allow him to join his duty 

but the respondent No.2 did not allow him to join 

Con td 3 
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without assiging any reason whatsoever and told him 

'that his case will only be considered by the hg her 

authority. Thereafter, the applicant visited the office 

of Garrison Engineer, Ilissanari (Tezpu ) for quite a 

number of time, with the hope that he will be allowed 

to hin his duty on the day or the other but always he 

was disheartend due to the inaction of the respon 

-dents. Everytime he was given hope but nothing was 

actually tcne by the resp3ndents • As the respondents 

have not refused directly to him by any black and 

white orde, and being unaware legal position, the 

applicant did not gether courage to approach the court 

or Tribunal during these fourteen year. He thought 

that if he approach any court of law, the authority 

may be annoyed: and ha wilIa loss the job ultimately. 

iii) That, on 30/04/2001 the respondent No.2 has issued 

one letter .vj'de No.C/1003/1402/ETC . thereby c1irect 

-ing the applicant to report his duty and to subject 

explanation for his absence from duty..The..applicant 

receidthe said  letter only on 16.5.2001 and 

accordingly the applicant went to the office of 

Garrison Engineer, Missanari (Tezpur on 17.5.2001 to 

join hisduty but he was not allowed to join, instead 

of allowing him to join his duty, the said authority 

handed over a charge sheet dated 12.5.2001 and thereby 

asked him to submit his defence statements within a 

period of 10 days, 
A cry obth  Jauvr d8o/A/& 	111x4d 	 ANEXuRE-A 

One copy of the charge sheet dated 12..2001 

is annexed herewith as Annexurs-B, 

Contd..4 
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iv. 	That after, receiving the said 	arge-sheet,. 

the applicant submitted his statement of defence, 

on 21.5.2001 stating specifically about the fact 

under which circuntances, he was bound to go 

to his native place for ritual performance of 

about the fact the after his return on completion 

of ten days leave, he was not allowed to join. 

Copy of the statement oPdefence is 

annexed herewith as AnnexureC. 

That after submission of the said defence state-

ment, the applicant approached the 

authore for a number of times and requested to 

allow him to join the duty but he failed to 

draw the kind attention and hence he submitted 

one representation dated 23.7.2001 and requested 

to allow him to resume the duty. 

Copy of the representation dated 23.7.2001 

is annexed herewith as Annexure-. 

That, the applicant further submits that the 

LIemorandum containing the charge sheet is issued 

nearly after fourteen years and during tie long 

period the applicant tried his best and made all 

possible efforts but the authority did not allow 

him to join his duty with the intention to 

dismiss him from service and with that view 

issued the charge sheet after such a long 'gap 

dvsrlooking the grounds adduced by the applicant 

for his absence. 

i1 	 Cntd..5 
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That, the applicant states that under the 

provision of Rule 14 of the ccs(cc) Rules, a 

statnent of kie the imputations of misconduct 

or misbehaviour in support of eah article of 

charge shall contain a list of documents by 

which, and a list of witnesses by whOm, the 

article of charge is proposed to be sustained, 

But,in the instat case, the charge sheet dated 

12.5.2001 does not contain a list of witnesses 

by whom, the article of charges is prepared to 

be sustained and as such the said charge sheet 

is defective in as much as it violates the 

provision of Rula 14 of the CCS (CCt) RUleS. 

That the applicant states that as the tharge 

leveled against him is absent with out leave, 

the authority could have allowed him to join 

duty, but the same had not been done which make 

it clear the intention of the respondents to 

ruove him from job, moreso, when they did not 

allow him to resume duty inspite of letter dated 

30.4.2001. 

That, the app&icant at further states that the 

charts sheet is issued by the authority after 

a long gap of fourteen years with the intention 

to hass and dismiss the applicant from service. 

That, being aggrieved by the said hage—sheot 

and the attitude of the respondents, the applicant 

Contd.,6 
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approach this Hon'ble Tribunal by filing this appli-

'cation on the following grounds. 

GROUNDS :- 

For that the Memorandum containing the charge sheet 

is not maintainable in as much as it is issued after 

a long gap of fourteen years with the intention to 

harass and dismiss him from service. 

For that the charge sheet brought againsthim under 

the said rnemorandum dt. 12.5.2001 is, also defective 

as it does not contain a list of witness by which each 

article of charges is proposed to be sustained and 

as such it violates the provision of Rule 14 of the 

CcS(ccA) Rule. 

For that the intention of the respondents to harass 

and dimissthe applicant from service is very much 

clear from the fact that they are not allowing him to 

join his duty inspite of his repeated approach and 

prayer and with that intention kept the matter hanging 

for nearly fourteen years. 

iv) 	For that the respondents failed to consider the 

grounds adduced by the applicant for his absence 

from duty and issued the charge sheet after a long gap 

of fourteen years with the wrong intention. 

For that the action of the respondent is illegal, 

whimsical and arbitrary and hence is not maintainable. 

Contd,17 
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or that the action of tt'e respondent is violative 

or £undainentalrights of the applicant as has been 

guaranted under Article 14, 16 and 21 of the Consti 

.tution of India, 

For that at any rate the action of the respondents 

- is not maintainable in the ya eye of law. 

 DETAILS 0LAMEDIE5 MIILEQ : 

That the applicant declares that he has taken 

recourse to all the remadies availed to him but failed 

to get justice and hence there is no other alternativ 

efficatious remedy open to him other than toappoach 

this Hon'bla Tribunal. 

 The matter not previously filed and/or pnding 

before any Court :. 

That the applicant further declares that he 

has not previously filed any application, writ 

petition or suit regarding the matter before any 

court, authority or any other bench of this Hon'ble 

Tribunal nor any such application, 	1srit petition or 

suit pending before any of then. 

 Relief sought for :- 

Under tho facts and circumstances stated ahve 

- L the applicant prays for the following relief :- 

i) 	To quash and set aside the 1iemorandum contain.. 

—ing charge aeet dt. 12.05.2001 	vide No.C/1003/ 

147/ETC (ANNCXURE—C). 

Contd...8 
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tii)io direct the respondents to aili, the applicant 
_- 

to join his duty as Saf'ai Wale. 

To dire'ct the respondent not to harass the L 
applicant. 

To direct the respondents toconsider the grounds 

adduce by the applicant for his absence from 

duty. 	
j. 

To grant any other relief as your Lordships may 

deem fit and proper. 

Cost of the applicant. 

9 0  Interim relief, if any ;— 	 - 

Uncer the fact and circumstances, the applicant 

prays that your Lordship may please to pass necessary 

Order staying the operation of the charge sheet dt. 

12.5.2001 	(ANNEXUFiE-9) 	and direct the respondents to 

allow the applicant join in duty as per letter dated 

3.4.2001 	(Rnnxure-1), 

10 . . 	. 	. 	. 	. 	. 	. 	S 	S 	I 	• 	S 	S 	S 	I 	• 	• 	• 	S 	I 	S 	• 	I 	• 	I 	S 

11. Particulars of Indian Postal Orde 	
!- 

No. :. 	 70 	519 	 - 

Date of issue :— 	 - 

* Payable at : 	 qPO 	,qLw3ot10L 

12. List of enclosures S.. 

As state in the Index . 

S 	
Contd..9 
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VER IFICATION 

I, Shri Kanta Prasad Das, son of Late Gorib Das, 

aged about 33 years, resident of Beruachuburi, under 

P.O. Deker Gaon, P.S. Tezpur, in the District of Sonitpur 

(ASSAM) and an applicant in the instant application do 

hereby solemnly vefify that the statements made in para-. 

-graphs I 	 of the 

application are true to the bast of my knowledge and 

beliefs and the rest are my humble submissions before 

this Hon'ble Tribunal 0  

And I sign this verification on this the 10th day 

, at Guwahati. 

Place :. 	LUcJ- ot •  

Date : 

-- 
911 

DEPONENT 
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ANMEXURE - I 

Statent of rtic1s I'rmed ag-D.inst  

AIU'ICLS CF C R GE 

That the said siri  

ih11 	 in 	 G 

-abseritec!Lzsclf froi duty ipef 	 without 

any lcav or 1r.tirnation and is charge with gross 

negligence or duty. 	- 

law 

CAj3?1icr) 
or 

Grrisor. Engineer 

tteiaent of imputations Of iiscond.uct or 

sbe'iaviour ir suport of th articles of charge 

aains tri 	 c 	,/'-3 

Sri. 	 J& 	while employed 

in GE Missnari absented himself fro in duty without 

any leave or intimation since I -ic has 

thus sl'i.own gross negligence in duty and is liaie 

f'r disciplinary action. 

A~, 
C Ajj—Ktn3r) 

• 	 or 	 , 

Garrison Ericineer 

H 

LI 



ANN EU 

	

TO
.1 
	

The G' 	
rV 

Dates 23/7/2001 

Ref* Your Letter No.C/103/j4/gC 
dtd.3Otb April 2001' 

Sir, 

I have the horur to suhnit the follouLng few lttte 

or your kind consideration and sympathetic order: - 

That as per Your IiOt*UX 6 £nstrtions I went to 

join in duty on 1.7th May, 2001 as I received the Letter 

referred above on 16th May' 2001 but I was not allowed to 

join in ay duties as for which with a heavy heart I 

had to return. 

It is therefore,prayed that I may 

	

• 	 }iridLy be allowed to restrae in duties 

in terms of Your above letter,for whLch 

act of Your kindness I. shall be ever 

grateful to you' 

Yours faithfully, 

(K. p. Das ) 

s14gala. 
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- 	 Aflnexure— 

/ 

To. 

The Garrison Engineer 

/ 	 Missamari. 

MEMORANDUM 

3ir, 

Beference your letter No./1003 /1417/EIC dt.12 may 

2001. 

With refere nce to above I do hereby enclose my written 

statement of defence for your.inform5tion and favenrable order 

please. 

Thanking you. 

Yours ,fa ithfully, 

/ 

Enclo:1 	
(K.P.as) 

S/wala 
Date:21.5.2001. 

OV 

N 	 / 	 - 

I I- 

4 

- 
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- 	

- 	 AnnexU re- 

StaternentS of Defence 

I,MES/NYA Shri Kenta Pasad Des, S/wale of GE Missernari 

do hereby furnish the following in my defence 	against GE 

Missamari Memorandum No.cJ 1003 /1417/SIC dtd.12.5.2001 

Sir, I was appointed as a 	Sefiwala dunn Oct,1987 

under 	GE 	Missamani,After joining in service a telegram 

from my native place I re ceived and came to know th at, 

my father was expied .After 	receiving the painful 

massage I told the. mxy my the then i/C to sanctiorV 

permit 	me at least 10 days leave but my leave WCS 

not sanctioned 	due to new appointment • Being a 	hindu 

&ellow,I had to do the Kriya Karm and to join with my 

family  members/mother 	at my village,I left of ice with 

verbal informatiofl.The fact was also brouqht to bhe 

notice 	of the then GE and respected CWE 

ir, After my father's kria kanin I fa 11 sick 

apcl with sick I trcid to joinin office but the then 

office i/C did not allowed me to report duty ,I tried 

many times 	but failed.After that no letter was issued tc- 

me to join in dutY.BUt after 13 	years 	bach 	your honou: 

has 	issued me a letter No./1003/i4O2/EIC Dt.30
4/2001 

to join duty. I am very grateful to your honour that you- 

have given me an apportUflitY 	to join in duty , 

ir,charges frrned 	aga inst me are 	not willfullY done 

by rne.I broght the true fact In front of you for 

corisid e ration the case sympathticallY and advise me hc 

to regulanise the absent peniod.I shaud carry out your 

any tppe 	of favourable order on behalf of me. 

Thanking 	YOU. 

• 	. 	 Yours fa ithfully, 

(KP.Da 
Date12 May 20010 

- 	 .- 	 . 

/ 
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C.A. 11 0. 10 CF 2002 

bri Kanta Prasad Das 

-vs- 

Union of India Ors. 

— nd — 

In the riatter of 

/ 

cm 

(T 

r. 

XL 

Li 

kritten stateEent subr:ittecl by 

the respondents. 

The resrondents beL: to subnit written staterents 

as fo1iows :- 

1. 	That with reard tD 	pza — 1 of CA, the 

respondents be to state that IWNYA Jhri inta 

Prasad, was appointed in this office of GE, i•ssarari 

as W'1a1a w.e.f. 2th 0ctt7 vide GE 	 PTC 

IJ0.10L chted 2th Cctt07. The jij\r  ua was an 

probation for two pears as per teris and conditions 

of service. The individu1 withut taking perrisbn 

fro:i the GDverrir:ent ofice absen ted hiriseif with effect 

4  UMAR 

Major 

çf $jssma1I 

Contd.. .P/2. 
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fron 27th cttg7 $ter an absence of more than 

fourteen years when the individual caine on 21 st nay' 2001 

he was not allowed to join duty because of the foiloiin 

facts ._ 
Vide GE idssainari letter Pb.Q/1003J1400EIC 

dated 301h ril'2001 the apr;licant was ;ien a 

chance to submit docurients regartiit his long 

absence by 10th iay 2001 bt the individual 

failed to do so. 

Discir:linary proceedin:s for dtei:isL 

from service arainet the aralicant who was on 

- - 	 probation had ejrcadv been initiated as per 

Govern Eflt procedures since the aieiican t had 

failed to sub:it c1ocurvnt s by due date. 

2 	That with racd to pa - 2 a 3 of 0.., the 

respondents beg to offer no ccm:::en ts. 

3 , 	That bith reard to para - 	1 of 'DA, the 

respondents bee to state that the contentions of the 

applicant is not true. The alicant was a new 

recruitee on 7.rObatj3fl and went abscondinr- with only 

one day servic•e The records available in GE isamnari 

Office prove beyond doubt that the appiicnnt never 

aprlied for leave. 	a :eneral practice leave Is 

never denied to any individual in the Gofern:ent offic.o 

aithoueh leave cannot be tahen as a riht. All this 

only implies tile t the aTpliaant willfully. absen Led 

hii::self frori duty i?urther it is stated that the 

- 	 0ontd....1/3 
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the individuaI said that due to his father sudden 

death ten days leave is  required to attend his 

house but as per record available in this office 

his father's ex1)lred before his joinin in service 

which can be verified froa his service record as well 

as CV role ITtIjCh was issued by 	dl.Dy.Comr:issioner, 

onitpur, Tezpur it means the a::ilicants  statcmthnt is 

totally false and fraudUlent. 

Li.. 	That with reard to prira - L.jj of CI, the 

rodents be to sate that the a;plicant n-ver 

rei:orted for cluty after. be became absconc1th with 

effect fro. 27th Ct'y the .a--- iicant has not ivcn 

any factst dates in his aI:.pllcation  to substantiate 

his statement. fin absence period of ten days is well 

within the jurisdiction of the Garrison nineer b 

settle the issue. The aplicant n•ver reported for 

duty in the ensuinc , fourteen and half years of his 

absence period an thus u'esion of denial ofjustice 

to the aF,l1cant  does not arise. 

5. 	That wite reard to 	ra - +.±11 of Cs., the 

resy;.ondents 	be , 	to state that 	ICIP vide 

letter i1o.0/100/1L.02/IC dated 30th 	pr'001 had 

directed the apilic -'nt to rerort duty with aiproirite 

documents au'bstantiatinr ,  C.o the reasons for such Jon 

absence but the ar.itcant failed to rroduce any relev;nt 

documents when he reported to the office on 17th hay01 

thus he was not allowed to join duty but told to come 

Jontd. .,P/i- 



cib 

with relevant doci. In the i:ean t:L::e as final 

dte for subi:ision of absence 0:)-uro!its had elapsed 

(luth hyLC1)a given vide res oir?nL let'r referred 

above, disciPlinary proceedirirs for termination of 

serwice against the aplicant had already been started 

dive issuinr of memorancun 	 dated 

12 Jy'2OC{ which was sent to the apiicant by Fegistred 

iost and also hcied over to th(- applicant when he 

reported on 17th i4y'2OO1. 

6. 	That with re'ard topara. 	1 (iv) of CA, the 

respondents bT to state that the applicant failed to 

produce documentary evidence in supiort of his long 

absence to the respondents and was not allowed to join 

duty for reasons stated in para - 1+ (iii) above. 

Tir. t with regard to para - L(v) of CA, the 

respondents begto state that as already statedin para - 

( iii) above disciplinary procedinps had already 

been initiated against the applicant after, going through 

all the relevent government procedures be±re the 

arpljcant had reported to office on 17th y'2001. 

8. 	That with.rer:arcl to pare. - 4(v1) of CA, the 

rspondents be to state that it is submitted that 

vIde GK IfLssar.ari letter 1,10-1521/902/EIc dated 14th 0ctt9$ 

so the applicant was served with show cause notice to 

explain his lone absence i'eriod but the reply never came. 

As stated earlier the a;w1icant never rerorted for duty 

prior to 17th 1 y 1 2O01 dlurinL' his long absence period. 

The very face that the Government office as given an 

individual fourteen years to explain his unlawfulJ. 

Contd .... P/ 
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absence Derlod indicates the good and dust intentions 

of the Lovernment office. 

9. 	Iht Uth retard to para - Lj-(vii) of CP 

• 	 the zpp respondeats WE to state that the reorendum - 

of char'es issued aaint the aplicant by the 

respondents Is strictly as per the provisions laid 

in We - iLf  Of. Central Civil Servions (classification, 

Control and appeal) Ile - i95. 

• 	. 	 3. 	That vith ra'ercl to rra - (ii) of C, the 

reso:ic1ents WE to state that the applicant did not 

sibait any concrete docunentary iroT for his long 

abseace period and as diacip1in:ry proceedins uere 

redy. und.eray, the npVlOnt bein a bamporarl 

Governnent servant could not jOfl duty. 

ii. 	That with reard to pra - (i) of CL, the 

respondents be: to state that the char:e sheet vas 

• 	 I 	 frared a 	ii t Th 	-1 ir-n 	to foIl 3i the no'ria] 

Govrnr:ent rrocetdures laid doin and to :ive 

sufficient tine to tile aalicant to subait the 

defence. had the Oov-rr:ent o:Ufi ce been viac!ictive 

J 	 not have given thialylicont 

fourteen years to explain the be: wjllfüll abesnce 

by the aalicant.. 	 -. 

• 	 n t a. 	j:y 
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ihat irith rearc1 b para- !(x) of CL., ths 

rc1;oidevits bez to ofer no coaaen ts. 

That with rad. ta para - 5(i) of L, tho 

respondms beL to state that the issue of rjo - 

mndur dontaininE the cbare sh - 'et has been issued 

to the a plicarit vido 	 leter 110-0/1003/ 

1 4171 :Ic Wnted 12 Iy 2001. The very fact that fourteen 

years of tir:e was avai1a,]e with the a licant to 

submit his d2fence 1roves beyond the just and 2ooci 

intentjos of the oyern?::ent ofcice. 

1L. 	That with rerarc9 to rara - If (ii) of CA, the 

respondents beg to otate that kh as mEnrdil list of 

witness reujred to ba contained wita the re1oorandur 

of charres is concer(d it is stated that no such 

PI'0I1S10flS exist5 in i- jle 14 C0J(C0A)1965. 

15. 	That with reiard to nara - 5(iii) of CA, the 

resoncpw to ben' to a tato that the a1I2lican t never 

aproacheci for joinin: dity durinr the last fourteen 

years and only statted attendi! -j: OfAce afthr receipt 

of GE ht5 sai:arj letter 3-0/1011Ic dated 

30 Apri2Q1, I: Is clear from the above that the ar:jjoant 

never had any intentions of joininc duty but ar:roached 

GET iassarari DlTiCC only when he was dlrected to 

exjain reasons for absence or else face diciplinnry. 

proceeclincs. W.nce the arplicant could not produce 

conclusive docuaents to substentjate his long absence 
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and the disciplin-ry procej:. were under way the 

aI:licant could not join dUty. The very fact that the 

Government office has Given fourteen years th the 

ap1 1 icat foc oi in cuty speeks Iolur:es rea iin 

th 	oo and just intentions, of thebvernmen t ciffice. 

1.. 	t with rd to ara - 5civ) of 	the 

respondents be to state that the GroUndS put forward 

bv the a r, lic;'nt h± N reardtnr his lonc absence does 

ct hold Ground. In case GTi. 	ssamarj offce was not all- 

Owin: him to join dutyduri 	the lonG absence period 

of fourteen years the applicant could have reported to 

the All san IS thilon 'or. to the iIiher iieaduarters i.e. 

Command Thrks fnrfineers, Tespur which he never did there 

by indicatin; that the never hd any intention ofjoining 

the Gernmen t duty. 

	

- 170 	That with reard to 	5(v) 	5(vi) of CA, 

th@ respondents beG to Qffer nox comrents. 

	

I. 	That with i'eard to para - Thvii) of CA, the 

respondents beE to state that actions taken by the 

overnment office a r e strictly s pei the Governr'ent 

procedures laid down oi the subject. 

	

19. 	That with recard to para 6 of CA, the respondents 

be to state that as stated aariier the apDlicant durinG 

the lonE absence coutd have taken the help of Jill Asr'ai 

iS niployees Union(ctiveiy operating in the ir'ea) or 

could have approached C'i Tezpur or Ghief fiineer 

hillonE Zone i.e. hi:hr headçuartes of GEE l'ssanari, 

for re-dressal of Griviencss. This was never done by 

Ithe anlicant and hsnoe statement now made s haselèss. 

Con 
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10 Tht.ith rear, to pE:ra 	7 of 0J, 	th 

resic,en te beg to offer no coi:en ts. 	 - 

Tht with re' 1 	to Yarn 	of GA, 	the  

rsoet be 	to ste 	tn - t lTlt}i the rbusi to 

1sras th ppI of the 	pi±cnt 	baseless  

anc. .rLttLOUt sufficient c?rouids. 

Tflct with re rc1 s to pare - 9 of jA 	tne 

respondents be 	to tt; 	that the sara hs 	reachr 
'. , 

'boer 	stated jnara - 3dmpplizatism above. 	. 

Tt with rer 1  to fain 	10 of CL, 	tn 

respondeyts beg to zt 	kx± offer no coments being blankj  

in original pp?1ctJon, 

2. 	Tbt1th re - r to ics - 11 & 12 of 6A 

-. 	. •.. 	the respondrtbe to offer no conients 	. 

4. 

- 

V E 11  I F fAll T 1 0 

I 
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[, Shri Yijit Kimr, 2Jor, GE 	ssarari he 

duly authorised andcme tent to sign this verification 

do hereby solemnly affirm and state that the statements 

made in para 

are true to my lc93wledre and belief these made in 

par a 	 being matter of 

records, are true to my inftrma don derived therefrom 

and the rest are my humble submission before this 

Honsble Tribunal, I haye not suppressed any material 

facts 

Lnd I sign this verification on this 19 th day 

of 	Ihrch 	t 2002 	at Gu:ahati 

JIT 	 AR 
Major 

G Missmar1 

Ps claran t- 
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IN THE CEUTRAL ADMINITRATIVE TRIBUNAL 

GUWIATI BENCH : GUWAHATI 

O.A.M. 10/2002 

hr1 Kanta Prasad Das 

-vs- 

Union of India & Ors. 

IN THEM TTERCF 

An additionaL statement on behalf of 

/ the applIcant. 

The above neied applicant most tumbly begs to 

state as follows ;- 

That I have been served 4th a copy of written 

statement thii ugh my advocate who gone through the same 

and translated me the same and accordingly I come to know 

that there Is some false statement In the Written statement 

and hence this additional statement. 

That I reiterate that ray father has expIred in the 

year 1987 immediately after few days  of my joining and hence 

there can not be any record or document in the service 

record in connection of explry of ray father before my joining. 

Before my joining, my Bada-father was expired and not my 

cofltd..... 
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father. The name of my father was Shri Gorib Das who expired 

after my joining in the servIce. Had there Is any record with 

the respondent regarding death of my father, they should have 

produced the same before this Hon'ble Tribunel alongwith the 

wrItten statement. Probably they are In confusion regarding 

'Bada-Fath&t and father. 

3. That after returning from the natIve place on completion 

of last ritual performance, the applIcant went to his offIce 

to join the duty but the immediate superior offIcer refused 

him stating that unless and untill hIgher authorIty pass any 

order In that respect, he can not be allowed to joIn. Being 

an illeterate person, the applIcant belIeved the same and 

went to office from time to time to bet positIve information 

and accordingly thirteen and half year have passed away and 

ultimately he got the letter dated 30.4.2001. 

4 	That as have no document regarding the absence of 

thirteen and half years, the athority refused to allow him to 

join duty on 17.5.2003. and handed over a chargesheet dated 

12.5. 2001. 

5. That the applicant states and submIt that from the very 

fact it is clear that his Immediate superIor, authority/reporting 

authoxty never informed about his leave to the hIgher authority 

other wIse the chargesheet could have ben issued much earlier, 

if the applIcant was realy absconding. 

6 1  That the applicant submits that there Is no fault of his 

own, in fact he has already been subjected of injustice and 

hence the original application may be allowed. 

Co nt d. .. .3. 
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V E R I F I C A T I 0 IT 

I, Shri Kanta Prasad Das, son of Late Gorib Das, aged 

about 33 years, resident of Barua chuburi, under P.O. Deker-

Gao n, Dl st 0  nit pur ( As san) do her eb y solemnly van fy that 

the statements made in paragrabis 	I 	C 

above are true to best of my knowledge and belIef and the 

rests are my humble submission befofe this Hon'ble Tnibhnal. 

I 

And I sign this verificatIon on this the 7  _day of 

2002 at Guwah at 1. 

P1Oe.&— 	ojqk- 
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