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Rjsndent (s) 
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cate for Applicants (s) 

2 
ocate for Respcbdent (s) 
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_J35.o 	free application is admitted, call 
For the recorda•  ç. 	v1e 	 List on 4?2001 for orders. 

S(/ der 	eVI& 	

tS Ø9A0 A 	 Member 	 Viceuhajen 
bb 	 2 

4.7.01 	' 	 Further 4 weeks time is granted" 

fol-  filing of written statement. 

List on 3.801 for filing of written 

:4 mtrwnej. fvir  rvrderse 
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4. , 	 .'. 

Written statement has been 

fi1ed.. The applicant may file 

rejoinder within three weeks from 

today. List on 31.8.2001 for 

further order. 
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<3 	4 
Vice-Chairman 
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31.8.01 Written statement hasbe% filed.. 
The applicant may file rejoinder,if' any, 
within two weeks from today. 

2cj 
List on 19.9,2001 for further 

Aw orders* 

/ 

bb 
sy Order 

19.9.01 . 	 Since written statement has been 
filed, the case now be listed for 
hearin. The applicant may file rejoinder 
if any, within two weeks from today. 

t N . List on 12/10/01 for hearing, 

. Vjce-Chajan 
mb 

12.13,01 M.r,8.C,Patak on behalf of M,A.0eb 

Roy, 	learned Sr,C.G,S.0 for the respondent 

sa 14". 4~ that.the records are with Mr,A. 

Roy, who has been xim hospitalised, 
• 	 ' 	 "b' 	 . . 

He prays for time'. 
: 	. 

Prayer accepted. The learned counsel 

for the applicant has no objection. 
+ 	 •"LL 	'' 	 ' 

' List on 7.12.2001 	for hearing, 

Member 

b b 	,
41 

.7.12,01 	Sri S.Sarma, learned courelppeari- 
I  ng Pcr"the applicant states that he Would 

like.to  rile rejoirtder. 

H List on 4,1,2002 rordr, Mean 
while, the applicant may f'tle rejoinder, 

• 	:4 	
., 	

. 

mb 
Lk. 	Lc\Ee 	40.02 

: 

A 	
1_1 Member (3) 	 9ambar(A) 

On the prayer fqr,6 A.Oeb'Ry, learned 
Sr. C.G.S.C* the case is adjourned, List 
an 6.2.2o02 for hearing. 
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O.A. 79 of 2001 

otes of the Registry 	Date 	
Order of the Tribunal 

6. 2. 02 	
Judgment deliveed in 

open Cou. Kept In separate 

sheets. Application is allowed. 

Vicehairman 
V 	p 	 . 
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CJNT RAL .DMI NLsT PAf lyE T RIB UNAL 
GUWAHATJ BENCH 

Or1gjj APpjjcaj0 No. 
179 of 2001 

6.2.2001 
L)ate of Decision 

:T • 

Mr.J3.K.$harma, Mr.S,arma, Ms.1J. Das 

Advocate for the 
"Versus_ 	 Petjt ionr(c 

union of India & Ors. 

Mr.A.eb Roy, Sr.C.G.b.C. 

R€spodefltL\ 
THE HON'BL J 	MR.JUSTICb .CHQULY,VICiHAJRi]N 
IHF.l't'I}3LF. 

1 	
ethe Reporters 

	

 
j udgmep ? 	o local Papers may be a11ow to see the 

2a To Le i-eferre d tO the Repor'er or not ? 
 

11hether their Lordships wish to see te fair 
ccpy o the J d me it ? the 	

is to be Circulated to the other Benches 

Judgment delivered by Hon'ble : 
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C1iNTRAI MISTkATIV TRIiUNAL 
GUFATIBINCH 

Original Application No.179 of 2001 

Date of Order: This the 6th Day of February, 2002. 

HUIVELL M(. JUST IC U.N • CHOWDIWRY ,VICECHAI MAN 

Smtj. Anima Kalita, 
Presently working as Safaiwala, 
Xamakhya Sub-Post Office, Guwahatj-781010 	Ap1ican. 

By Advocate Mr.B.K.Sharma, Mr.S,arma. Mrs. IJ.AJas 

j• Union of .  India, 
represented by the 5ecrotary to the 
0overnment of India, Ministry of 
communication, New Delhi, 

The Director General of Posts, New Delhi. 

The Chief Post-master General, Assam Circle, 
Guwahati, 

The Senior Superintendent of Post Offices, 
Guwahatj Div1sjo, Guwahatj.- 

5. The Sub Post Master, Kamakhya Post Office, 
Guwahati- 10. 

0*0 	Respondents 

By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

CHouDHUa,(v.c. ) 

This is the second round of litigation. The 

irtex was. t 	regular Xxtra Departmental Delivery 

Agent(DDA) in Kamakhya Post office, Kamakhya. He went on 

leave from 24.8.94 to 30.11.94. The applicant alThwed to 
work as substitute during his leave period. The regular 

incumbent did not return to his duty after expiry of leave. 

j The applicant continued from 1.12.94 to 8.12.94. On 9.12,94 

the Assistant Superintendent of Post Qffices, Guwahati 

West Sub Division issued the order No.A-1/Kamakhya dated 

9.12.94 permitting the applicant to works as LULA D .Kamakhya 

till joining of Shri. Bipin Mahanta who was absenting from 

contd/- 



4; 
-2.. 

duty without authority, pending further action as it dean 

fit. Thus the applicant continued to work as LUDA even 

after termination order dated 27.11.95. The applicant assailed 

the same.Lbeóre the Tribunal by way of 0.A. which was 

registered in 0J.N.40 of 96. On consideration of the 

matrials on record the Tribunal held that the applicant was 

not appointed against the post of DLA, Kamakhya Sub-Post 

Office, she was permitted by the Respondents to oo their work$- 

in the Sub Post office, for a particular period as Casual 

employment. The applicant had worked under such situation from 

1.12.1994 till 12.3.1996. Thus the applicant had put in 240 

days continuous service in a year. The Respondents were 

accordingly directed to consider her case for conferment of 

tnporary status to the applicant asmay be admissible 

under the relevant rules or scbne. The Tribunal did not 

interfere with the order of termination, but the said ter-. 

mination order was treated as an artificial break which would 

not forfeit the past services of the applicant from being 

considered for the purpose of granting her toporary status. 

The Respondents were also directed to retain the applicant 

as a Casual anployee in any other capacity under the control 

of Respondent No.4, the senior Superintendent of Post offices, 
Guwahati Division, Guwahatj without causing any monetary loss 

and to consider her cage granting tenporary status in due 

course. The applicant dr* the attention of the matter to the 

authority in pursuance to the order of this Tribunal, the 

applicant had been relieved from the post of DA  and she 

was absorbed in part time Safaiwala post with pay of I'LDA 

with present pay protection with the order dated 22.9.98 since 

there was delay in confermnont of tEnporary status and she 

contd/- 
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was not paid the revised pay and LA with effect from January 

1999 coupled with her 8 days duty allowance with effect 

from 6.10.98 to 13.10.98 and other consequential benefits. 

The applicant also submitted legal Notice before the Chief 

Postmaster General, Assam Circle, Guwahati. Thereafter the 

Respondents by communication dated 23.2.99 informed the 

applicant that she was relieved on 6. 10.98 as 	 and joined 

on 14.10.98 as Safaiwala. Since she did not perform any duties 

for the period with effect from 7.10.98 to 13.10.98 and there 

after the Respondents by communication dated 23.2.99 informed 

the applicant that she was relieved on 6. 10.98 as LUDA and 

joined on 14.10.98 as Safaiwala. Since she did not perform 

any duties for the period with effect from 7.10.98 to 

13. 10.98 and therefore she was not entled for any allowanàe. 

The applicant submitted representation dated 9.4.99 to the 

Senior Supdt. of Post Offices, Guwahati Division, Guwahati 

praying for revised pay scale and payment of duty allowance 

for eight days with effect from 9. 10.98 to 1.3.10.98 for 

redressed of the long pending grievance. Failing to get 

appropriate remedy the applicant thus moved this Tribunal 

seeking for a direction to give her revision of pay inclu-

ding the pay for the period with effect from 6.10.98 to 

13. 10.98. 

The Respondents authority in his written statement 

stated that the applicant was conferred with the Temporary 

Status with effect from 22.9.98 and she was absorbed in 

part time Safaiwala post with pay of LDDAp Her claim for 

allowance for eight days from 7. 10.98 to 3.10.99 was 

*_----refused as she was not holding any post in the department 

contd/- 
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during the period. Accordingly the applicant was relieved 

from the post of ZDDA on 6.10.98 and joined as Safaiwala on 

14.10.98. She remined absent with effect from 7. 10.98 to 

13.10.98 wilfully. She was therefore not entitled to get 

the pre-revised scale for the said period. The Respondents 

also stated that she had been given the €..revised 	ec- 

tio-of pay 	 since the Tribunal did not 

direct the RespondentNo.4 to allow her future revision of 

pay and Di,  vide order dated 28.8.98, therefore, the same 

was not granted. 

I have heard Mr.S.arma learned counsel for the 

applicant and Mr.A.eb Roy, Sr.C.G.5.C*  for the Respondents. 

There is no justification for not granting the revised pay 

to the applicant. The revision of pay is equally applicable 

to all the employees. No direction is required from the 

Court or Tribunal to grant any relief to give effect to 

pay revision. For the other part of the reliefs, there is no 

dispute that the applicant was not paid her salary for the 

period from 6.10.98 to 13.10.98. As per order order of this 

Tribunal the Respondents were directed to retain the appl.t-

cant as Casual employee in any other capacity under the 

Respondents without monetary loss. The Respondents were 

no justified in treating the period as wilful absence. It 

was duty of the Respondents to engage her in service. 

The applicant is now conferred with temporary status. 

The Respondents are directed toprovide her all the benefits 

that has flown from the scheme of Casual Labour(Grant of 

Temporary status and Regularisation)Scheme and to release her 

arrear pay as per the revised rate with effect from January 

1999 and also eight days duty allowance for the period from 

contd/- 
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6.10.98 to 13910.98 and the revised pay scale of the EDDA 

with 
I 

DA and all other benefits. The Respondents shall 

complete the exercise within two months from the date of 

receipt of this order. 

In the facts and circumstances the applica-

tion is allowed to the extent indicated above. No cOsts. 

(DkORY) 
VIC.-CHkIRMAN 

144 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 	164-  
GUWAHATr BENCH 

appi icatic'n under Sect ion 19 of the Central Administrative 

Tribunal Act, 1935: 

0 .11)  110. M of 2V.-~01 

Eet'Jeen 

Qmtt Anima K1 ita, 
re3ently working as safaiwala, 

Kimkhya Sub-Post Of face, iuwahat i-/8i0i0 

versus 

1 	Ui ni c n o f I n cii a 
?ep"esented by the Secretary to the 

of. 	India, 	M:inistry 	of 
C1omhuni cation, New Del hi 

2. The director General of Posts, New 
[eii 

he Chief Post aster G eneral, As sam 
Cii r: is, Guwahat i 

41 
	The Senior Superintendent of Post 

Of fi ':es Guwaha t :1 Dlvi s ion , Guwahat :1 -- :1 

I The Sub Post Master, Kamakhya Post 
Of fi cc, Guwahat :1. -.10 

Res2ondents 

QE jrtIrION 

Particulars of the orders against which the Ajp1icat ion 

nade 

The present appl i cat ion is directed against the act ion 

Hf ,  the respcndsnts in not complying with the direct ion of 

JIM Hon' his Tribunal passed in OA Nc' 40/9E This 

i cab ion is also directed agai nst the various orders by 

whi:h the benefit of the .judciment and order dated 20 8 98 

hLS been refuseci to the present applicant The data i led 

park i culars of the afc'rssai ci impugneci orders have been 

e1aporatcly narrated i n -b he head "Facts of the '::ase" 

I 
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2 	di:Trj 

The appi i cant de':: lares that the sub,je': t mtt er of the 

iir tant case is within the .jur isth ct ion of the Hon' bie 

TrAbunal.  

The applicant furher dc: lares that the application is 

fi.ed within the limitation period prescribed under Sect ion 

i2i. i:'f the Administrative Tribunals Act 1985 

Thatt he applicant bei nq aqqr ieved by the action 

the respondents in :issui ng the order of termination dated 

27 Ii 95 and order dated 29.2,96 sponsor inq the name of the 

Sri Harapat I Patowary wi thc'ut consi cierat ion 	her case 

wa 	':onst rai ned to move t he Hon bie Tr I bunal by way c' f 

:i i nq 	 The Hon' ble Tr I bunal after hearing the 

pait ies( to the procedi nq was p1 eased to dispose of the sal ci 

DA vi de its Judgment and order dated 28 8 98 ci:i rect inq the 

epondents to grant her temporary status and the - further 

]IIction  was Issued to the said respondents to retain her 

n r-vice wi thout; any mon:itc'ry icse Pursuant to that 

,Lcdclment the resiDondents issued an or der dated 22 9 98 by 

ihich she has been rd :i.eved from the post of EDDA and 
pp:'i nted her to the post safaiwala On the other hand on 

he name of pay protection, her saiay has been reduced to a 

c.aIe whi ch, is not in existence The effect or rev is ion of 

pay land DA has also not been paid to the present applicant 

Apart from that other consequential service beneT 1 tsf .iow ng 

the aforesaid Judgment and order dated 28898 is yet 

t:i be extended 	to the present applicant 	Applicant preferred 

r mers of representations praying for her temporary 	status 

and pay 	protect ion butt ill 	date same have not 	yiei ci 	any 



F suit in positive, hence this application.- 

41,12 That the appi :icant is a cit I en of I ndia and a permanent 

Y?Sj dent of ILuwahat I and as such she is entitled to all the 

r Lqhts and protect ions as guaranteed by the Constitution of 

I dia and laws framed thereunder.  

4J3. 	That dur I ng her service tenure as casual worker an 

J'fer came to her in the year 1994 for the post of Extra 

Departmental, Del ivery Aqent EDDA : In the said Post Office, 

ad there was a. need for her service it is pert i nent to 

ion here that the Department of Post adopted various 

c4rculars for requl ar isat:ion and for grant of temporary 

slatus to the casual workers like that of the present 

i. cant Many oft he casual workers similarly situated 

h4vs been granted wi th the bene 11 t of the sa i. d scheme 

i nor I ng her case She made verbal requests to the 

rspondents praying for extendinq the aforesaid benefits to 

bJr but nothing fruitful came out rather the respondents 

star ted a mc'vs to replace the service by an outsider.  

S:tuated thus, the applicant was ccnstrai ned to move the 

H n' ble Tribunal by way of fi I ing O( Nc 40/9 praying for 

rguiar iat ion as !(] i as chal lenqi ng the order of 

termi net in The Hon 'bie Tribunal al tsr hear i nqthe par ies 

tj the proceed inqs was pleased to dispose of the said O 

dikect ing the respondents to grant her the bene fit of 

tsiporary status and a direct ion has been issued to the 

rc-spondents to give due prote:..ion her salary wi h all 

consequential servi :e bene..I ts 

copy of the said Judgment and orders dated 28 8 98 

is annexed herewith and marked as (NNEXLJRE....I 

3 
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That after the aforesaid .jdqment and order dated 

:4.8.98 the appi icant with a forwarding submitted the same 

o the respondents for tak inq necessary steps in the matter 

ph  respondents thereater issued an order dated 22 9 98 by 

ha ch the appi i cant has been rel ieved from EDDA and she has 

en enacjed as part time safaiwala However in the said 

Al ler it has bcn stated that her pay will be protected. 

A copy of the sal d order dated 22. 9 98 is annexed 

herewi th and marked as Annexure-2 

1 9 	That defyl ncj the .judciment and order dated 28 8.98 

well as the assurances civen in the order dated 22.9.98, 

th respondents reduced the pay of the applicant to a scale 

hi ch is 	not in existence The said pay scale is a pre- 

sed pay sca :i e be 1 c:lnc I nc to. cont I ncency sta f f 	I t is 

et I nent to frent ion here that the Hon' ble Tribunal vi de its 

,udQment and order dated 28.8.98 made it clear that her pay 

houl d be protected Earl ler the applicant was drawl nq the 

scale of E:DDA and now the respondents cannot rectuce the 

aci 	I n the name of pay protect ion. Apart from that the 

I cant has been denied the benefit of revision of pay 

sca:e as well as DA. 

4. 6 That the applicant states that inspi te of clear cut 

di rct ion by this Hcn' hie Tribunal reqardi ng granting of 

tncirary status, the resperidents have not i nit :iated any 

a:tlon towards extendi nq the said benefit to her. Similarly 

s tuated employees have been ciranted wi th the benefit of the 

i scheme for qrant of temporary stats and regular isat ion 

I ncr :1 nq her case and violtinct the .judqment and order dated 

98 passed by this Hon' t:le Tribunal 	Virtually nothing 
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has been compl led with towards implementation of the sal Ci 

:Judqment 

7 That the appl i cant pre ferred numbers of representations 

to the concerned authority prayl ng for extending the baiief it 

I f the said scheme as well as the implementation of the 

Luiament and cr der dated 28.8 98 but nothi nq has been 

communi catad to her. The aforesaid repr esentt ions have been 

fol lowed by a lecal notice dat ed 17 5 99 demaridi nq 

mplementation of the .judgment and order dated 28.8.98.  

Havi nc; not cett I nci any fru:i. t ful result 	she preferred 

cntempt petit ion bearing No 4/3000 before the Hon ble 

i bunal However, the Hon ble Tribunal vi de Its order dated 

* 4  11 2000 closed the said contempt pet it ion tak I nq into 

cIns :1 derat ion the fact c: f wrcnq compliance of the sal ci 

udgment 

The applicant 	craves leave of this Hon ble 	Tribunal 

to produce 	the said order dated 	14 	1 i 2000 	at 	the 

time of hear inc of the case 

t 	copy of the legal notice dateci :17 5 99 	is annexed 

herewith and marked as 	ANNEXLJRE....2. 

I.S. That adding insult to her 	in.jury the irespi:indents 

Oave now refused to gr ant her the revise rate of pay and DA 

in the other hand y  she has not been pa:i d her salary with 

fect from 6 10 98 to 13 10 98 Presently the applicant is 

Jettinq a absolute pay scale without any pay protect ion 

l irtually after the .judciment and order dated 28898 the 

ervi cc of t he applicant has been reverted to a lower rank 

i thout any ret erence to exist i ncj post and pay. On the other 

1jand, the :1 ncumbent who .joi ned the post hel ci by the present 

Saw- 
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pp1 i cant is drawing a hi gher pay scale than the present 

ppl i cant 

,9 That the appi icant claiming the benefit of arrear pay 

nd allowances preferred a representation dated 16 2 98 but 

he same has been rejec ted by the respondents by issuing an 

rdE( dated 23 2 99 

Copy c: f the said rpresentat: ion dat ad 16 12.98 is 

annexed herewith and marked as ANNEXLRE:....1 

That the applicant bags to state that against the 

nnexure-3 order dated 232 99 the applicant rrpfprr ad a 

epresentat ion dated 9 4 99 bi....t the same has not been 

api led to The appi :i cant thereafter made several requests 

ut same y i Si dad no result in pos 1 1;  1 vs 

A copy of the representation dated 9 4 99 is 	annexed 

herew I th and marked as 	NNEXURE5 

4.11. 	That in nutshell the qr ievance of the applicant is 

in 	respect 	of non-cc'mpl iance of judgment and 	order 	dated 

28 8 98 passed : n OA No 	4/9 by the respondents whi ch 	has 

Iresultad cross hardshi p to the present appl :1. cant Having no 

other alternative the applicant has come before this Hon ' hie 

Tribunal praying for an appropriate dir act ion towards the 

resrondents for compliance of judgment and or der dated 

28 £3 98 crant I ng the full benefit enumerated in the sai ci 

judcment 

5 

5.1. 	For that prima fade the action/inaction of the 

respondents towards the grant I rig of temporary status to the 

6 
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ai:pl cant as well as not cii vi nqthe pay prote':t ion and 

arrc'r duty al lowance is in ros violat i':'n of the 

pri nr i pies of natural just :1cc and administrative fair play.  

S 2. For that in any view of the matter, the 

r cspn dents shou 1 d have c i yen the bene f t of tempiir ar y 

satts to the applicant with further consequence of 

r€lciL1ar isation of the services arid thy ouciht not to have 

dn id her due bene Ij t 

5131 	For that the prese:•?nt practice of not ciivi nc...he 

protect ion equivalent to EDDA scale and plac :1 nq her in a 

revised, 	non 	exist i ncj pay scale 	is 	by 	i ted 1 

ci si:r i m i na tory 

510.1 	For 	that in any view of the 	matter, 	the 

rsiondents should have released the DA w i h effect from 

Jà.nuary,  , 1999 and 8 days duty allowance with effect from 

6 t98 to 13 198 of the applicant as soon as possible 

5 51 	For that in view ':'ft he judciment and order dated 
H 

:298 passed by t h is Hon ' b 1 e Tr i buna 1 , the respondents 

SPOL 1 ci have' ci yen the all f i nan::: i al bene f it: equ :1 vs lent to 

EPDJ since her Jo i ni nq as sa ía iwala 

5L61 	For that in any view of the matter, the a':tion of 

le,"  respcndents in piac i nçi the applicant in a lower grade 

A id" is pre....revisec:l and no iu:inçier:i in existence in the 

dpr tment is arbi t rary and ii leqa 1 

5L 7 Fc:r that ..he app ii cant woul ci have been cii yen the present 

rv .sed pay s'::ale of EDDPi wi th allowances and temporary 

7 
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status as per direct ion of this Hon bie Tribunal vi de 

jLtdqrnent and order dated 28 9 98 	The fai lure of the 

spc'ndents to do so has deprived the appi I cart of her 

i'I t imate expec tat ion and thus caused her q'rave injury and 

i "Ljust ice 

The applicant craves leave of the i'c'n' bla Tribunal 

tD advance more qrc'uncjs at the time of hear I nc of the 

Oigina1 Application, 

6 	Jls cifr ed i es cx hausted 

The appi i cant declares that he has exhausted all 

te departmental remedies and there is no other alternative 

rmedy available to her.  

7 

çther L:::iurt 

The applicant further declares that the matter 

r.gardi nq which this application has been made is not 

pendi nq before any court or any other Bench of the Tribunal 

8 A &Uf 	2!I: 

Under the facts and circumstances of the case the 

app 1:1 cant prays that the instance applic tion be admitted, 

rords be cal led for and after hear i nct he parties on the 

cause or causes that may be shown and on perusal c f the 

rerords be pleased to grant the fol lowing reliefs 

8. 

t t us 

To direct 	the respondents to grant temporary 

to the 	applicant with 	the consequence of 

8 



r?qular.isatjc!n of her service with immediate effect. 

To direct the respondents to release her arrear duty 

a 
1,  4lowances with effect from January 1999 and 8 days duty 

lowance with effect from 6 198 to 13 iø98 immediately. 

83 To direct the respondents to extend the benefit of the 

a oresai cJ judgment to the applicant and to mal.::e the payment 

as equivalent to the current (revised) pay scale of the 

EDA with all consequential benefits including the allowance 

and arrears from the date of her joining as safaiwala, 

84 L:osts of the application. 

05 	Any other relief/reliefs to which the applicant is 

eiit it led to under the facts and circumstances of the case 

Od as may be deemed fit and proper.  

9 	 nrjer p red f cr 

No inter un order prayed for at this stage 

This application has been f i led through advocate 

1 	Part icu 1 a r s ci f t heIPO 

1. 	IPO Nci 	
1 

2 	Date of Issue 

3 	Issued from 	 Iiuwahati 

4 	Payable at 	 GF:::.o:::., Guwahati, 

1 
	

List of eric losures 

As stated in the INDEX. 

9 



I 	Smti Anima K] ita, wife of 	 aged 

aibc4t years, at present workinci as EDDA, in the Kamakhya 

Pc*st Office, do hereby solemnly affirm and 'icr i fy that the 

sfaements made in the paraqraphs )A 411are 

rdte to my knowledqe and those made in paragraphs 

are matters of records which I believe to be true and the 

rcss are my humble submissions before the Hon ble Tribunal 

ard, I have not suppressed any material facts of the cased 

And 	I siqn this verification on this the 	th 	day 	of 

2ø1 

S. I G N A T U R E 

(44, 

10 



CENTRAL ADMINISTRATIVE TRIBUNAL, cu1A1A'rI BENCH. 

Original Application No. 40 of 1996. 

Date of Order This the 28th day of August, 1998. 

justice Shri D.N.BarUah, Vice-Chairman. 

Shri G.L.Sariglylrie, Administrative Member. 

silt Anirfla Kalita 
C/o Late Chandrudhar Kalita, 
P.O. Karnakhya, Guwahati 
at.present working as EDDA 
under the respondent No.4 	 . 	 Applicant 

By Advocate Shri B4KaSharma & S.Sarma. 

- Versus - 

Union of India 
represented by the Secretary 
to the Government of India, 
Ministry of Communication, 
New Delhi. 

The Director .  General of Posts, 
Nei Delhi. 

The chief post Mzster General, 

/ Assam Circle, Guwahati. 

The Sr.Superinterident of Post Of ficos, 

k Guwahati Division, Guwahati-1. 

? 0 Sub post Master, 
Kamakhya Post Office, 

(c 	j\ Kamakhy.a, Guwahatl-106 

6. Harapati Patotarl,. 
0/0 Lambaclar Deka, 
l'atasil /juUari, 	Near Rail :landlr, 
Ourahatl. 	 . 	 . 	 . Respondents. 

By Advocate Shri G.Sarma,Addl.C.G.S.0 
for respondents No.1 to 5, and Shri !'i.Deka 

I for respondent 14o.6. 

G.L 	I., 	INE 	A)iIUIS'L'RAT1VL 	:IE tH L:R, 

2. 
'1hi. 	appliL uit works 	;u 	u 	Ext.ra Docj) ~ Wtmeii tal 	Delivery 

Agent: 	(EDDA fprshort) in Kaiiia}zhya Post Office, Kamakhya, 

Gurahati-iO. The Assistant Superintendent of Post Offices 

Guwahti west 	ub-Uivisicri issued an order 1,jo.A-1/akhya 
JJ' 	r 

dated 27 .11 .195 	tcrinlndting the 	.iork of the 	applicant with 

immediate effect. The Asd.stant Superintendent of Post Office 

contd.. 	'2 



1. 

:I 
- 	-2- 

Gu.ahati iest Sub-Division, Guwahati also issued order under 

Memo No.A-l/Karnakhya dated 29.2 .1996 making provisional 

appointment of Shri Harapati Patowary. respondent No.6. to 

the post of E'xtra Departmental Delivery Agent of Kama)thya 

Post Office pending finalisation of disciplinary proceeding 

against Shri Bipin Chandra Mahanta or regular appointment 

whichever .is.earlier. The applicant felt aggrieved with the 

aforesaid orders and had submitted this Original' Application. 

In this application the applicant prays that the aforesaid 

orders be set aside and quashed. She also prays for directions 

to the respondents to grant her temporary status leading to 

regularisation of her service and not to appoint any outsider 

to the post of EDDA of Kamakhya Post Office in her place. 

The respondents have contested the application. The official * 

respondents as well as the respondent No.6 have submitted 

their written statements. 

2. 	The brief facts of the case are :- 

Shri Bipin Ch. 1.1ahanta was the regular EDDA of Kama)thya 

Post Office. He availed leave from 24.8.94 to 30.11.94 and 

nominated the applicant, Siut Anima Kalita, to work as substitute 

during his leave period. Maharita however did not return to 

his duty after expiry of leave. The applicant continued from 

1.12.94 to 8.12.94. On 9.12.94 the Assistant Superintendent 

of Post Offices, Guwahati west Sub Division issued the order 

No..A-1/Katnakhya dated 9.12.94 permitting the applicant to 

work as EDDA, Kam€ikhya till, joining of Shri Ulpin Mahanta 

who was absenting from duty witiout authority, pending further 

action as deem fit. n the strength of the order 'the applicant 

continued to work as mDL)A in the Sub Post Office till the 

terminating order dated 27.11 .1995/was issued. However, it 

has been sLated that even aiter the said order dated 27.11.95 

the applicant continued to viork as EDDA in the Post Office 

contd. .3 



even :cn the date cf filing of this Original Application on 

12.3.96. She is now continuing as EDDAby virtue of an interim 

order dated. 13.3.96. On 12.12.95 the Assistant Superintendent 

of Post Offices notified to the &iiployment Exchanges at 

E3haralumukh and Pub-Sarania for sponsoring names of candidates 

to fill up the vacant post of EDDA at Kamal'thya Sub Post Office 

which had fallen vacant temporarily. Four names were sponsored 

and Shri Harapati Patowari, respondent No.6, was selected 

and appointed. innexure-5 order dated 29.2.1996 was issued 

in his favour. The name of the applicant was not convnunicated 

by the respondents to the Employment Exchanges and the 

p1.oyiient Exchanges also did not sponsor her name. 

	

3. 	On hearing the learned counsel on both sides the 

first question to be considered is whether the applicant is 

entitled to temporary status which would lead to regularisa- 

tion of her service?,) and absorption in a regular establishment. 
-- 

enporary status is granted to casual labourers. The conten- 

/< Lion of the respondents is that the applicant was only a 

substitute cf a regular EDDI\ and therefore she is not entitled 

to claim for regular absorption in the department. On perusal 

of the relevant rules we understand what a substitute is in 

thiscontext. ..Ategular EDDA when he is proceeding on 

auth9rised leave or absence has to provide a substitute and 

arrange that his work is to be carried on by the substitute. 

This arrangement is however. with the written approval of 

the leave sanctioiiinçj authority. The substitute who performs 

the .'Ork teceivos the allowance/remuneration payable to th 

regular E2JDI\ tar such duration. The substitute is an agent 

of the EDDI concerned and the oridna]. EDDA is liable tar 

ac Lion comini tL(!d oy the SU!)5 ti. Lute pi:ovikd by him .. The 

rejular EDDA may also ic on uniuthiori.ud absence but lie 

provLioed the suL.stiLute without Lh approval of the competent 

	

C 	 - 

corttd..4 
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authority. The rules/iflStt1JCti0flS also provide that if the 

absence from duty of the regular 
EDD1 is likely to be indefinite, 

regular appointment of F.DDA should be made immediately by 

appointing authority but the person so appointEd need not 

necessarily be the substitute. Bipifl 1"lahanta was granted 

leave for the period from 24.8.1994 to 30.11.1994 arid for this 

period he had made arrangement and provided a substitute, 

namely, the applicant. Thus for this period the applicant Was 

a subs titut .ahanta (lid not return to duty after expiry of 

leavend he had not made any further arrangement for a subs-

itute for the period after the expiry of his leave.. The 

applicant cannot therefore be held to be a substitute of the 

original EDD? after the expiry of leave of tiahanta. 1fter 

9:12 .1994 specially 
the situation had changed completely. The 

applicant was not a substitute and she was not appointed as 

(I 	 cTifl 
EDDA but she was simply porHlitted to iiork a EDDA KairlakhYa 

Sub post Office till joining of ihri Bipifl Ch.Hahanta who is 

absent from duty without authority, pending further action 

as deem fit. Her service was terminated with immediate effect 

on 27.11.1995 vide order dated 27.11.1995 Yet the respondentP 

had ccntinued to obtain service from her till the date of 

submission of this original Application. In the above facts 

and circumstances we are of the view that the applicant was 

not a substitUtC after the expiry of leave of malianta. There-

after she Uas not appointed against the post of EDDA KamakhYa 

Sub post office. Nevertheless she was permitted by the 

I 
respondents to do their works in the Sub Post office on 

payinen. Inur opinion such arrangement is of the nature of 

casual e71p1Oytflefl. The app 1iCiit had vorked under such situa- 

tion from 1,12.1994 till 12.3.1996. Thus the applicant had 

put in 240 da7s con LITIUCUS service iii a year. In the circuit- 

3,staricesie direct the repcndoflt3 to consIder conerriflc1 

coritci.. 5 
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temporary status to the aPplicant as may be admissible 	r 

the relevant rules or scheme. The applicant is at liberty ....... 

to agitate further before appropriate authority If 
she is 

aggrieved by the order of the respondents. The next question 

Is whether the termination crder dated 27.11.1995 is sustainable 

As already mentioned hereinabove the applicant was no longer 

a substitute after 30 . 1
1.1994and by the order dated 9.12.1994 

she was not appoiited as EDDA or was allowed to work as a 

substute No doubt she Was permitted to Work as EDDA till 

ioining by Shri EU.pin Ch. Mahanta. .' 
this order no vested 

right of the applicant to thu post of DDA was created. 

Further, the aforesaid arrangement was Without observing 

formalities and It had not Subjected the applicant to the 

ED Agents (Conduct and Services) Rules 1964. Moreover, 
Mahanta 

had remained absemit for a long tI:u€. In 
such circumsLánces 

it was administratjveiy necessary for the respondents to hriri 

to a end the arramjcmmenL and, in Our view, the respondents 

Were Within their rights to tenuinate the arrangement 
and 

that they had done so bonafide. 
11e,  do not find any reason to 

justil y ill LorJ(rlce with the order of termination 
The 

termination however is to be °onsidered only as an artificial 
break which will not forfeit the past services of the applicant  
from being considered for the 

purpose of granImg her temporary 

Status. As stated earlier the terlitinatiozi has I'wnedjate effect 

but even afLer the order was 
ISSUOd th npp1Ic 	or1tjnuec1 

to work. In the above 1fleI1tjO0cl 
facts arid circu;nstnncg we - 	 -- 

direct the respoImdirits Loret:jzi the applicant as a casual 
... 

emfl)lOyQC iii 
any othcr Capacity Under th@ dontroi of respondent 

No . wj Lho 	rnomm Lary iOu 	to
.  consider granting her - 

LsIporlry status in clue Course 

• 	Un vIew et tile f iri I incu and d.irec tjo5 abcve we 
considlert111)t IL Is not i Cessary L(:) gO into Lhe qUestcn 
of1a1ity or oLhcj.wj 	o the- aupcjritcriL of respondent 

- 	 COnt- 
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No.6 to the post of EDDA Kamakhya Sub Post Office. 

5 • 	The application is disposed of in the lines as 

indicated above. 	- 

No order as to costs. 

A 

Sd/_ VICE CHAIRMAN 

Sd/_ MEMBER (AorbiN) 

pg 

00 
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1J 	 MNEXURE- 2 

Department of posts Indian 

Sr Supdt Of Post Offics 
i3uwahsti West Sub Divisions 
E'uwalisti- 7811 

o 	 ..ç i. i_. 

	

f 	.1 	i 	:f$fl.::-i'. 	)' .j 

sted at 8uwahat i the 	 1s2 

In pursuance of the judgment passed by the Central 
dmi nistrat ± ye lit burial i%uwehat I on 28/8/98 in connect ion 
:i.th the CAT case No OA 40/96 and communicated by the Sr 
nrdt of Post o t cesv de letter No dated  

i5/9/98/ and instruction dtd 21/9/98 the fol ic'winc orders 
re issued to have immediate at fact 
11 Smt = Anima Kal its (appi cant of OP 4/E16 )  

isr forming the duties of EDDA at Kamakhya sc should be 

elievedfrcim the post of EDDA i.mmed:iately.  

	

: Smt 	Anima Kit ta may be engaged as pt 	safaiwa is at 

1ama::hya so with present pay protect ion 

Sri Harpati •Patcwar I (respondent non 6 )who was selected 

nd appci nted as EDDA on provisional basis vi de this of ft ce 

erio of even no u .td 29/2/96 may be al icwed ton .jcd n as EDDA 

:makhy. ( provisional )immediately 

Sd/= 
- Sr Supdt Of Post Offices 
Guwahati West Sub Division. 
Guwahat I-- 78101 

C'4ip y  to 

:: The SEN Kamakhya He will please hand over the copy of 
t:le order to Smt. An ima Ks II ta under receipt and relieve her 
hbrm the post of EDDA of EDDA immediat.iy. 

The Sr PM! Ohy S F C). for i n format ton and the copy of 
Judgment dtd 28/8/98 is ens: Icsed!w for ready reference 

	

10) 	Smt 	Anima Kal its 	applicant cii OA 	4!96 	for 
format iOfl 

:s t Har pat i Patowary, respondent no 6 of DA 4/96 for 
i;:nformat :L:n He will please join immediately.  

The SSF'OS/5uwaftt i Dn for kind i nformat ion 

: Spar€. 

IaOCIO  

34 



M. A. Road, Rehabari. 

Advocate 	 Guwahati - 781008 t J  Phone No.- 522995 
....... 

Rpf 
H 

) 

Thu 	C:h Ic I 	Ine ;er 0 e ne r.a 1 

Ci rci., 	ME 	hdoot 	h'n 

ub 

Upon 	uthr A ty 	ni 	pe 	the insruc ion of my 	ci int 

Sent 	iirn 	Klt a 	WI.:' 	Late Chandra Dhr 	Kal,ita p  at 	present 

wc:rk A n 	S 	fiu i 	t n the I(khy 	SubPot Of fice y  Ouwahat t 

1 	give you this notice aAS io11ow 

•ht 	beiig aggrAeveci by 	the 	icion of 	the Department 
fc.'r 	floil 	C:.njtjy+:jn,i 	of 	her 	fo 	r 	t1r1atton, my 	ci Lent 

w 	:otritd 	io. uovt 	the Honb1e ivibun1 by wy 	of 

f1i 	 ih 	said O.t- 	was came up for hearing 	on 

ncJ 	ftr he.ring the pertiehe Han 0 ble 	Tribunal wa 

to di 	of 	the rni 	ter 	di ric 	I rtgyou 	to retin her 	a 

97 
j

wz7 tes 
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casual employee till consideration of her case under the scheme 

of temporary status and regularjgatjQn However,...thg Hon'ble 

Tribunal was further pleased to protect the interest of my client 

so far it relateg to'monótary loss is concerned. 

I 
That after the pronouncegy,ent of the afore.aidjudgement 

my client has beenaccommoded as Safaiwala butothr, parts of 

the direction mentioned above are yet to be implemgnted It is 

nOteworthy to mention have that till date no process :has been. 

initiated for granting of temporary status to my client., On the 

other hand the direction mentjontd in the said order so far it 

relates to monetary ossi concerned, my client is still incur-

ring a loss such as revised pay,& D.A.'with effect from January 
1999 coupled with her B days duty allowance we.f. to 

131ø98 and other consequential benefits. 	 . - 

That the order of the Hon'hle Tribunal is clear and 

hence there should not be any dispute regarding the c1irns made 

by my client. It; is also crystal clear that the aforesaid part of 

the direction givers by the Hon'blo Tribunal is yet to be imple-

menteci by you which has made you liable for contempt of court's' 

prc'ceecling. My cUent hag made nosof representations but same 
-, 

are yet to yield any result. 	
.. 

N 

In view of the above I g1e you thiNtjcp making a 

demand that my client aforesaid be granted the temporary status, 

\- 	

1' and after granting the same to regularj 	her .servie and to pay 

her the reviSefi pay & D wef. January 1999 and aforesaid B days k 
duty pay with interest @18/ P.A. within 30 days from the date of 

rece1pt i:, 1 the notice failing which lnstruction of my client i 

- 	 . 

• 



to take appropriate legal action. 

j hope and' truct that there will be no such occasion 

for any further litiatiofl. 

Thanking you..  

• 	9incy youra. 

(S.Sarma,AdvOCate) 

Copy toe- 

1.The Director General of Posts 

Dak 8hawan, New DLhi-110001. 

2. The Sr.Supdt.of Poet offices, 

Guwahati Diviiort, (3uwahati7fi11. 

(S.8rma,AdVOCate) 

- 	 •: 	 - 	
-, 

• 1 	 • 	 . 	 •. 	 - 
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DEPART1fNT OFPOSTS,' INDIA 

OFFICE OF THE S.SUPOT.OF POST OFFICES Gil DN, 	 1, 
GUWAHATI - 781 001. 

Smt. Anima Kalita, 

PT/Safa iwala 

Kamakhya P.O. 

NO, A2-34/Kamakhya. 	 Dated at Guwahati the, 23-299' 

Sib : Drawal of PT/Allowance for, the period 6-10-98 to 13-10-98 

Ref : Yr. application dtd. 16-12-98. 

Vthth reference to the above noted subject it ha8 revealed that 

you had been relieved on 6-10-98 as EDDA and joined on 14-10-98 at 

Safaiwala. Now it means that you did not perform any'duties in any 

capacity for the period '*.e.f.• 7-10-98 to 13i10..98.and therefore not 
-. 	 • 	- 	 - 

entitled for any allowance. 	 . 

Hence your claim for the allowance of the period.:frorn 7-10-98 

to -1340-98 treated as closed here. 	
:1 

Sr. Supdt. of Post Off iceS, 
Guwahati.Division,Guwahati-7810010 

copy to:- : 	 . 

-. The 5PM, Kamakhya SO for Bending relieving and :j°g.: 
chrge report iuñediátely.  

	

' 	
- 

-' ..' 	 •'• 	 Sr. Supdt, X~I st Off ices, 
Guwahati Division,Guwahati-781001. 

4' 	 • 

2) 
)çot1 	

* 	* 
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'fe.  

To 
• 	The Senior Supdt. 

Guwahati Division, 
Guwahati'-781 001 

of Post Offices, 

• 

)L. 

i~\  

Dated Kamakhya the 09-04-99 

Ref : Your office letter No. A2-4/KamakhYa dt.23.2.99., 

Respected Madam, 

In continuation of my representatidt.12.3.99 baving.r 

reference to your letter quoted above I would further request 

you Lervantly to kindly take necessary step's for payment of my 

duty allowances for 8 days with effect from 06.10.98 to 1310.98 
and thus redress the long pending grievance of your lowest 

grade emploeef at an early date. 

That Nadam, the with"holding of my duty allowances as I 
apprehend isattributed to the malicious atti/udes of the 3Pm 
Kámakhya who arbitrarily struck of my signatures in the atten- 

dence register of the office. 

That Madatincidefltally, it is further mentioned that 
'jt- 	of the Revised Pay scales as announced by the depa- 
rtment was given to me upto 5.10.98 and thereafter it was sto-
pped. It is reasonably held that the benefits of the Revi'ed 
pay scales were denied to me from the date I was ordered to 

Join as part time salaiwala, i.e from 6.10.98 onwards and it 

tends to show that the consequential benefits of the Revised 
pay granted upto 5.10.98 were abruptly cut short in clear, 
violation of the ilon'ble C.A.T's judgement dt.28.6.98 in OA No. 
40/96 and thereby I was led to suffer monetary loss. 

In the above mentioned situations. I would fervantly 
request your honour to kindly assess and judge the legitimacy 
of my grievance in the real perspectives and take necessary 

action so that I can draw my duty allowances as mentioned above 

as well as the the arrear amount of Rev1sed pay with effect 
from 06.01 .98 upto date and thereby bestow justice on your 

poor widow employee. 

Your judicious and favourable actton in the matter of 

my claims will be accepted in terms of profound gratitudes. 

I ever remain, 

55~~ 
	

Yours faithfully, 

wëi 

(Smt. Aninia Kalita) 
Part time Safaiwala 

Kamakhya P.O. -781010. 
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IN THE OTAS*N-VB-thBUNLL 

GUWAHATI BEffCH 

O.A. NO. 17L0 2001 
- - 

Smti. Anima Ka].ita 

Vs 

Union of India and others. 

-And- - 

In the matter of 

	

- 	 - 

'itten statements submitted by 

the respondents. 

The respondents beg to submit a brief history 

of the case which may be treated as a part of 

the written statement. 

SLZMR-Ask T}!L24) 

There is a post of EDDA (extra Departmental 

Delivery Agent) at Kamakliya sub-post office • The regular 

incumbent one Shri Bipin Ch. }lahanta availed leave for a 

period of 90 days from 24 .0  .94 to 30.11 .94, the applicant 

$niti. Anima Kalita was nominated as the substitute by said 

to work as EDDA at his own responsibility in - 

terms of instructions 4 of Director General's instruction 

inserted below 	1964. 

On expiry of leave said Shri Mahanta did not 

resume his duty. The appointing authority (Asstt. Buperin - 

ten dent of Post Offices, West Guwahati Sub Division ) issued 



an order on 09.12.94 to officiate the substitute ( ti • Anima-

Kalita ) as EDDA till the original inzrnbent resume duty or 

any action is taken as deem fit. 

The arrangement made onia.94wasordered 

to be terminated by the appointing authority on 27.11 .95 

and Anima Icalita has gone to CAT and OAT passed an order 

dated 28.c8.98 that she shouldbe given a temporary sttus 

without monetary loss. Accordingly the OAT'S order was 

implemented immediately on 22.09.98 and she was absorbed 

in part time safaiwala post with pay of EDDA ( I .e • pay 

entitlement of &DDA at the time of OAT's final order ). 

Iter the petitioner has requested the depart 

went to pay her revised allowances of 3D employee ( pay of 

3D employees was revised in the year 1999 i e • much later 

than CAT*s final order and also Implementation of final 

order ). But department rejected her application as she was 

not entitled*She also claimed for allowance for 8 days 

from 7.10.98 to 3.10.99 but the same was refised to her as 

she was not holding any post in the department. 

1. 	 That with regard to para 1, the reaponddnts 

beg to state that as per Hon 'ble CAT order dated 28.8.98 

against 0 ., • No. 40/96 the order was carried out ad implemented. 

20 	 That with regard to para 2 & 3, the respondents 

beg to offer no comments. 

30 	 That with regard to para 4.1, the respondents 

beg to state that the applicant had been absorbed as part 



e 

-3'.  

as part time safaiwala giving temporary statue without 

monetory )f LOSS as per Hon 'ble CAT DIRECTION, She had 

been given the pro-'evised scale of EDDA with present pay 

protection and not allowed to her any fiture revision of 

pay and other allowances as per C.A.T. verdict dated 28.8.98. 

4 • 	 That with regard to pam 4.2, the respondents 

beg to offer no comints. 

5. 	 That with regard to para 4.3, the respondents 

beg to state that the casual worker could not be engaged to 

officiate as BDDA and that ireegular order was terminated 

vide letter dated 27.11 .95 and thus the claim of the applicant 

as casual labour does not exist • The applicant after being 

terminated proceeded to Hon'ble CAT under 04. No. 40/96 

and the order of CAT since been implemented by the respondent 

No.4. 

6 • 	 That with regard to pam 4.4, the respondents 

beg to state that in pursuance of the 04 .T. judgement dated 

28.8.98 and communicated by respondent no 4 the ASPOs (vest) 

directed vide his letter dated 22.9.98 to relieve t • Anima 

Kalita from the post of EDDA# Kam1thya and she had been engaged 

as part time Sa faiwala with present pay protection. 

7 • 	 That with regard to pam 4.5, the respondents 

beg to state that she had been given the pre-revisod protection 

of pay which was existed • Though she had been engaged as 

safaiwala the pay of EDDA, which was enjoyed by her protected 

a a per Hon 'ble 0 .A .T • order dated 28.8.98 • The Hon 'ble C .A .T. 



a 

'p 

4-. 

not directed the respondent no.4 to allow her future revi-

sion of pay and D.A. vide order dated 2898.98. 

	

8 • 	 That with regard to para 4.6, the respondents 

beg to state that since her officiating period as EDDA was 

ireegular and slthsequently terminated also vide letter dated 

27.11.95 the quetion of ignoring regularisation as well as 

violation of Hon'b].e Judgement does not arise. 

That with regard to para 4 .7, the respondents 

beg .to state. that the Hon'ble CAP order dated 28.8.98 had been 

implemented with a communication to the applicant. Regarding 

contempt petition no. 4/2000 in DA 40/96 the }Ion'ble CAP issued 

order dated 14911.2000 that there was no vilial violation of 

respondent no4 and the disposed the contempt position in 

favour of Department 

That with regard to para 4.8 9  the respondents 

beg to state that there vas no wi].full violation of C.A.P. 

order by the respondent and the petition disposed of in Deptt. 

favour on 14.11.2000. The Hon'ble C.A.P. not ordered to allow 
-4- 

the applicant future pay and D.A. protection. The applicant 

relieved from the post of EDDAon (T 	joined as 

Safaiala on lj. 14.10.98 • She remained absence w.e .f. 

7.10.98 to 13.10.98 J4LfuLlY and the claim of pay to her absent 

period was totally baael*ss and un realistic • She had been 

given pre-vevised ma scale and not comparable to her pay to 

any other re ceipant of revised pay holder. 

That with regard to para 4.9, the respondents 

beg to offer no comments. 



p 
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12. 	 That with regard to para 4.109  the respondents 

beg to aubiit the oomrnens what have already made against the 

foregoing paragaph 4.8 above. 

130 	 That with regard to para 4.11 9  the respondents 

beg to state that the implemented as per C.A.!f. Judgemerrt 

dated 28.8.98 in 04. 40/96. No comments on second line. 

14. That with regard to para 5.1, the respondents 

beg to sibmit the comments what have a]ready made against 

the foregoing paragraph 4.1 and 4.5 above. 

	

15 • 	 That with regard to para 5.2, the respondents 

beg to state that the respondent could not i violate ulea 

and departmental procedures and acted as per rules. 

	

1. 	 That with regard to para 5.3, the respondents 

beg to mtaiexkhat submit the comments what have a'ready made 

against the foregoing paragraph 4.1 above. 

	

17 • 	 That with regard to para 5.4, the respondents 

beg to wbmit the comments what have aLready made against 

the foregoing pargrapb 4.8 above. 

	

18. 	 That with regard to para 5.6 and 5.7, the 

respondent beg to offer no comments. 

	

19 • 	 That with regard to para 6, 7, 8 and 8 • 1, the 

respondent beg to offer no comments. 

	

20. 	 That with regard to para 8.21, the respondents 

beg to submit the comments what have already made against 

the foregoing paragraph 4.5 above. 



21 • 	 That with regard to para 8.3, 8.4, 8.5, 

99 10 and 11, the respondents beg to offer no eornnients. 

I, 

9P, 6k c&2eing atzthc'ised do hereby verii and 

declare that thern statements made in this vritten statement 

are true to my knowledge, information and believe and I have 

not suppressed any material fact. 

And I sign this verification on this 	th 

day of 	2001. 

elarant. 

O 
Jpr? 	,j Past Officea 

q,gwaha,i DSPS$iOfl, Gwv&4i7$iPSI 
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IN THE CEITBAk AD IUNISTRATIVE TRIIU1AL 

GUWAUATI £NCH :: GU Wi&HATI. 

0 	- 

O-A- NO - 122 	2001 

Smti Anlima Kalita. 

vs  d. 

Union of India and Others. 

AND 

IN THS rvTTEao  

Written stateints submitted by 

the kespondents. 

The isponden ts bog to submit a grief His tory 

of the case which may be treated as a part of the 

Written Statement. 

( BRIEF HISIORY OF THE C.áS) 

There is a post of EDDA Extra Departmental 

Delivery Agent) at Kamakhya sub — post office. The 

reguler incurnbent one Shri Bipin Ch. lthanta avajied 

leave for a period of 90 days from 2+.08.9+ to 30.11.9+ 

the applicant Snti.Anima Kalita was nominated as the 

substitute by said Shi thanta to work as .DDA at his 

own Responsibility interms of instructions 4 of Director 

Generalts Instruction inserted below Iile 1961~ . 

Contd...P/2 
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On expiry of leave said Shri Mthanta did not 

resume his duty. The appointing authority (Asstt. 

Superintendent of Post Offices,West Guwaflati Sub - 

Division) issued an order on 09.12.9+ to officiate 

the aubstitute (Srnti.Anima Kalita) as EDDA till the 

original incumbent resume duty or any action is 

taken as deem fit. 

The arrangement made on 09.12.9+ was ordered 

to.j be terminated by the appointing authority on 

27.11.95 and Mima Kalita has gone to CAT and CAT-

passed an order dated 28.08.98 that she' should be 

given a temporary status without nnetary loss. 

Accordingly the CAT's order was inzplemen ted immediately.  

on 22.09.98 and the was absorbed in part time safaiwaia 

post 'with pay of EDDA i.e. pay entitlement of EDDA 

at the time of CAT's final order). 

Iter the petitioner has requested the depaitment 

to pay her revised allowances of XD employee (Pay of 

ED employees was revised in the year. 1999 (i.e. . much 

later than CAT's final order and also implementation 

of final order).it department rejected her application 

as she was not entiti?d. STie also claimed for allowance 

for 8 days from 7.10.98 to 3.10.99 but the same was 

refused to her as she was not holding any post in the 

department. 

PARAWI SE 00 IENTS. 

1. 	That with regard to para-i, the Hespondonts 

beg to state as per Honsble CAT order dated 28.8.98 

against O.A. No.0/96 the order was carried out of 

implemented. 
Contd.. .P/3 
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2. 	That 'with regard to Para - 2 & 3, the kspon- 

dents beg to offer no cornents. 

	

3. 	Ttr.t with regard to para - 4.1, the respondents 

beg to state that the applicant had baen absobed as 

part time safaiwala giving teiorary statu 

xonet.ry loss as per Honible CAT Direction. She had 

been given the prerevised scale of EDDA with present 

pay protection and not allowed to her any future 

revision of pay and order allowance as per CAT verdict 

dated 28.8.98. 

That with regard to para - .2, the respondents 

beg to offer no coirients. 

	

5. 	That with regard to para - 4.3, the Respondents 

beg to state that the casual worker could not be engaged' 

to officiate as EDDA and that irregular order terminated 

vide letter dated 27/11/95 and thus the claim of the 

applicant as caual labour does not exist. The applicant 

after being terminated proceeded to Honible CAT under 

No-40/96 and them order of CAT since been iniple. 

mented by the respondent 

That with regard to para 	the respondents 

beg to state. that in pursuance of the CAT judgmeri•t 

dtd.28.8.98 and corunicated by respondent No- LF the 

ARs (West) directed vide his letter dated 22.9.98  to 

• relieve Smti.Anima Kalita from the post of EDDA,imakhya 

\ and she had been engaged as part time safaiwala with 
I 	 - 	- 

pres ent pay pro tee tion 

That with regard to para - 1+ .5, the Respondents 

• 	beg to state that she had given the pro-revised protec- 

tion of pay which was existed.Though she had been engaged 

as safaiwala the pay of EDDA, which was enj oyed by her 

Co n td. . . P/Lb 
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preected as per Honible CAT order dated 28.8.98. The 

Honible CAT was not directed the respondent No-L3 to 

allow her future 	of pay and D.A.vide order dated 

28. 8. 98. 

8 	That with regard to para - 4.4,the respondents 

beg to state that since her officiating period as EDDA 

was irregilar and subsequehtly terminated also bide 

letter dated 27.11.95 the question of ignoring regular-

isation as well as vionation of 1on'ble Judgment does 

not arise. 

That with regard to para- I.7, the respondents 

beg to state that the Hon'ble CAT order dated 28.8.98 

had been inlemented with a conrnunication to the 

applicant. kgarding zii content petition 

no-L./ZOOO in OA 40/96 the Hontble CAT issued order 

dated 1411/2000 that there was no wilful violation 

I. 	 of respondent No- t- and the disposed the contempt 

petition in favour of department. 

That with regard to paraI+.8, the respondents beg 

to state that there was no wilfl violation of CAT 

order by the respondent and the pe.tition disposed of 

in 1ptt. favour on 11+.11.2000.The Honible CAT not 

ordered to allow the applicant future pay and DA 

protection. The applicant relived from the post of, 

EDDA on 6.10.98 and joined as Saaiwala on 14.19.98. 

he remained absence w.e .f. 7.10.98 to  13.98  wilfully 

and the claim of pay to her absent period was totally 

baseless and an realistic. She had been given pre 

revised scale and not comparable to her pay to any 

other receipant of revised pay holder. 

That with regard topara-L09, theThspondents be 

to offer no comments. 

Con td. . . P/5 	 * 



- I 

That with retard to para-L.1O, the respondents 

beg to submit the coiments what have already made 

against, the foregoing paragraph 	above. 

That with regard to para -4.11,the respondents 

beg to state that the implemented as per CAT Judgment 

dated 28/8/98  in O.A. Lf0/96. No comments dn second line. 

. 	That with regard to para - 5.1,the respondents 

beg to submit the comments what have already made against 

the ioregoing paragrapha 1 .1 and L. .5 above. 

That with regard to para -.2, the respondents 

be to state that the respondent cpuld violate rules 

and depa.tmental procedures and acted as per rules. 

That with regard to para - 5.3, the respondents 

beg to state the comments what have already made 

against the foregoing paragraph 1-i .1 above. 

That with regard to para - 5,L,the respondents 

beg to submit the comments what have already made against 

the foregoig paragraph LF.8  above. 

That with regard to para -5.6, the respondents 

beg to offer no comments. 

19.. That with regard topara-6,7,8 & 8-1F the 

respondents beg to offer no comments. 

That with regard to para - 8.2, the respndents 

beg to submit the comments what have already made 

against the foregoing paragraph _Lf.5 above. 

That with regard to para-8.3,84,86,900 &11,the 

respondents beg to pffer no comments. 

VERIj?I (.ATION 
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VERIfICATIOJ 

,1hrj SOftl 47t4El )  sO 	UkYu14  I 	 't  

being authorised do herebyveify and 

declare that the statements made in this written 

statement are trueto the test of my knowledge, 

information and believe and I have not suppressed 

any material fact 

	

And I sign this verification on this 	th 

clay of 	1 2002. 

F1 
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BEFORE THE CENTR(L ADMINISTRATIVE TRIBUNAL 
BUWAHTI BENCH 

ONc 179/2001 

Anima Kalita 

Versus 

U.O I & tJrs 

Rejoinder to the writ.ten statement filed by Respondents 

1 	 That the applicant has received a copy of the 

Jrtten Statement filed by Respondents and has gone through 

sarhe 	Save and except the statement which are spec if ical iy 

ladm:itted hereinbelow, rests may he treated as total denial 

2. 	That with regard to the statement made in brief 

hitory of the case of the written statement the applicant 

hes to state that the judgment of the Hon ble Tribunal is 

very much clear and it speaks of three directions mainly---- 

1(i) 	A catecorical direction to the 	respondents to 

grnt temporary 	status under the scheme taking in to 

CH1.siderat it:n her continuous service w e f 	I 12 94 t i. 11 

12396 Liberty was granted to the applicant to agitate the 

matter if she is aggrieved by the order of the respondents 

The oeriod under ter'minat ion was directed to he considered 

as an artificial break which would not forfeit the past 

seirvice of the app tic ant while considering her case for 

qrnt of temporary status 

Secondly there has been a categorical direction tc 

retin the applicant undei.......e direct control of Respondent 



J 

NoW4 t 11 the aforesa:id formal it Ice for qr'ant of Temporary 

Sttu is over.  

(i i ) 	Thirdly, there has been a categorical direction to 

thi respondents renarding her pay protect ion 

The respondents have implemented the directives of 

the lHonbic Tribunal not in true sense While implementing 

the 1Ldqment the respondents have absorbed her as cart--time 

Sa'aiwaia with the pay scale of EDDA at the time of 

Jugment 8ubsequently, the pay of EDD( has been revised in 

th. lycar 1999 but effect of revision never made applicable 

in the name of monetary lose/pay protection In fact 

during the pendency of the earlier OA she was given the 

hehefi t of pay revision in the EDDA cadre/category by way of 

arrers w e f1 Jan 199 to Sept 1998 but same has been 

wihrawn/discont inued in the name of pay protect ion and now 

she is drawing a pay which is not in existence The 

judgment although made an observation regarding monetary 

iss.rpay protect I on however it doesnot preclude the 

su:thri ty to nake subsequent rev is ion In the instant case 

iH he name of :ay protect ion the pay of the applicant has 

now been fi. xed in a rate which is not in existence now in 

t1e Department On the other hand the claim of the applicant 

fdr her salary wef & :iL9B to i3iø98 has been refused 

wi t!but any b asi s In fact she was holding the post of EDD1 

tiiii 141098 and thereafter she joined as Safaiwala and to 

at effect the directive of the judQment is very clear that 

bleuk period should be counted as artificial break 

	

H 	That with recard to the statement made in pars I 

2 the applicant reiterates and reaffirms the statement made 

aLove 

	

4 1 	That with renard to the statement made in pars 3 

36 
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the 	applicant ih:L Ic denying 	testatement made 	therein begs 

to state that although the respondents have made a statement 

that she has been granted with temporary status but no order 

to 	the 	effect has been issuedt to here The respondents have 

Wlso 	admitted the 	fact that taking 	into consideration the 

jLtciqment dated 2889B she has been given pre-revised scale 

she will not be allowed any further rev ision of pay.  

Admittedly the judgment of this Hon ble Tribunal has not 

ireciuded the respondents for revision in her scale rather 

protect ing her service :i.nterest her pay was also protected 

so that to mitigate her hardship 

ihat with rec1ard to the statement made in para 4 

and 5, the applicant denies the correctness of the same and 

:rei terates 
	and reaffirms the statement made above as well 

as in the OA 

That with regard to the statement made in para 6, 

the applicant denies the correctness of the same and begs to 

state that after granting temporary status the benefit 

H mentioned in the scheme has not been made applicable to the 

appi icant 	That apart she has been allowed a pay scale which 

is 	not 	in 	e>istence 	I, e 	the 	pre-revised 	pay scale 

Presently 	she 	is enti tied to draw a pay scale of 	a group—D 

official 	inc lLtding DA, 	HFA 	CCA, 	etc 	as per the scheme apart 

from the other benefit of 	increment 	leave 	counting of 	50'4 

service towards pensionary benefits, 	reçjul arisat ion after 

years of service, 	prociuctivity linked bonus etc 	She is also 

entitled 	to 	her conversion to full 	time 	temporary status 

worker tat:: m g 	into considerat ion 	the scheme 

7 	 That with regard to the statement made 	in para 	7, 

the 	applicant den:ies the ccrrectness of 	the same 	and begs to 

H 	state 	that 	the respondents misinterpret inç.j 	the 	word 	pay 

protection 	granted to her by the Hon bl e Tribunal , refused 

37 



to crant the benefit of subsequent pay revisiOn and due pay 

admissible to a temporal'y status employee and the other 

benefits 

B. 	Ihat with reqard to the statement made in para B 

to 21 the applicant denies the correctness of the same and 

reiterates and reaffirms the statement made above as well 

as in the O.A.  

In 	view of the above the 	applicant 	
while 

reiteratinq her prayer made in the O.A prays before the 

Hon 'bie Tribunal for set.tinc aside and modification of the 

impuQned orders dated 22998 and order dated 23 299, with 

a further direction to the respondents to implement the 

judqment and order dated 28898 passed in O No 40/9 by 

al iowinc her all the conseuenti a.l benefits mentioned in the 

her py  in c.onformity with the 
,- - 

di rer:t ion mentioned in the said judqment; with subsequent 

rev isions and 9 days duty allowance treating her on duty and 

the cost of the application 

/ 
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'/EF :r F I CA"1 I 

I, Smt.Anima Kalits, Wife of late I0K1ita 	aped 

bout 37 years at present working as EDDA in the Kamakhya 

ost Off ice 	do hereby solemnly affirm and verify that the 

tatements made in paragraphs 1 and 3 to e are true to my 

knowledge and those made in paragraph 2 is true to my legal 

advice based on records and the rest are my humble 

submission 	before the Hon b1e Tribunal 	I 	have 	not 

suppressed any material facts of the cased 

And I sipn on this the Verif:ication on this the 

4th clay of Feb of 2002 

JL' 
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