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Y ,v/ 31.8.,01 . Writeen statement'has‘bee“ filed,
The applicant may file rejoinder,if any,
within two weeks from todaye.
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WD A e orders.
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19,9401 = = Since written statement has been
5&%&3, » | filed, the case now be Listed for :
_////<f/ | hearing. The applicant may file rejoinder

By Order

if any, within two weeks from today.
List on 12/10/01 for hearing.
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He prays for time ',
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 179 of 2001

5 N
Cm.es

©- . . Mrs:. Anima Kalita

T T e e e L —— -Petitioner(s)

A ]
' : Dag -
Mr.B.K.sharma, Mr.S.3arma, Ms.U.
. >
mma.n’amm-—a - o ams ey -==A==—.-"—ﬁtaen'—:.-== O™ ™ e o e ,L,g‘_,AdVOC'ate fOI~ .the
’ Petitionar(s
"‘Versus—
Union of India & Orse.
= e wm Ln ia T em e n e oem = = ‘(=: S e e e —- ‘_‘Respx)fldent.{.")

A = e e e~ e e em oL .”Ad'iroc(z—t‘e for K Lle

i

‘ Respondent 7o)
- 4 o . YT R JHE ; RIM
THE HON'BLZ ~ MR.JUSTICE u, NeCHOULHURY  VICE-CHAL

<% THE HN*BL P

>

2. To Le referred to the Reporter or not ?

3.+ Whether their Lordships Wish to see the fajr SCPy Of the Jndument »
+ 4s Whether the Judgment is to ke circulated +c¢ the other Benches ?

Judgment delivered by Hon'ble . VICB.CHA



CENTRAL AUMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No,179 of 2001
Date of Order: This the 6th Day of February, 2002.
HON'BLE MReJUSTICE ULeN.CHOWDHURY oVICE.CHAI RMAN

1. Smti Anima Kalita, "
Presently working as Safaiwala,
Kamakhya Sub-Post Office, Guwahati-781010 ... Applicant.

By Advocate Mr.B.K.Sharma, Mr.S.%ama. Mrs. U.Das
-V S

1. Union of India, ,
represented by the Secretary to the
Government of India, Ministry of
communication, New Yelhi,

2. The Director General of Posts, New Delhi.

3. The Chief Post-master General, Assam Circle,
Guwahati. : '

4+ "The Senior Superintendent of Post Offices,
Guwahati Pivision, Guwahati-l

5. The Sub Post Master, Kamakhya Post Office,
Guwahati-10.
con Resgpondents
By Advocate Mr.A.Deb Roy, Sr,CeGeS.C.

QRLE R

CHOULHURY . J(V.C4) s

This is the second round of litigation. Thefe
applicant gariter was t&: regular Bxtra Departmental Delivery

Agent(EDDA) in Kamakhya Post office ,» Kamakhya. He went on

- o
leave from 24.8.94 to 30.11.94. The applicantﬂ allowed to

work as substitute during his leave period. The regular
incumbent 'did not return to his duty after expiry of leave.
The applicant continued from 1.12.94 to 8.12.94. Qh 9.12.94
the Assistant Superintendent of Post Offices, Guwahati

West Sub Division issued the order No.A-1/Kamakhya dated
9.12.94 permitting the applicant to work: as ZDUA, Kamakhya

till joining of Shri Bipin Mahanta who was absenting from

contd/-
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duty without authority, pending further action as it deem

fit. Thus the applicant continued to work as EUDA even

after termination order dated 27.11.95. The applicant assailed
the sameibefore the Tribunal by way of QeAs which was
registered in O«A+No,40 of 96, On consideration of the
matrials on record the Tribunal held that the applicant was
not appointed against the post of DDA, Kamakhya Sub-Post

Office, she was permitted by the Respondents to do their works-
in the Sub Post office, for a particular period as Casual

Employment. The applicant had worked under such situation from
1¢12,1994 till 12.3.1996. Thus the applicant had put in 240
days continuous service'in a year. The Respondents were
accordingly directed to consider her case for conféfment of
temporary status to the applicant as may be admissible

under the relevant rules or scheme, The Tribunal did not
interfere with the order of termination, but the said ter-
mination order was treated as an artificial break which would
not forfeit the pas; serviceévof the applicant from being
considered for the purpose of granting her temporary status.
The Respondents were also directed to retain the applicant

s a Casyal employee in any other capacity_under the control
of Respondent No.4, the Senior Superintendent of Post offices,
Guwahati Division, Guwahati without causing any monetary loss
and to consider her case granting temporary status in due
course. The applicant drfgvthe attention of the matter to the
authority in pursuance to the order of this Tribunal, the

- applicant had been relieved from the post of EDDA and she

was absorbed in part time Safaiwala post with pay of EDDA
with present pay protection with the order dated 22.9.98 since

there was délay in conferfuent of temporary status and she

contd/=-
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was not paid the revised pay and DA with effect from January
1999 coupled with her 8 days duty allowance with effect

from 610.98 to 13.10.98 and other consequential benefits.
The applicant also submitted Legal Notice before the Chief
Postmaster General, Assam Circle, Guwahati. Thereafter the
Respondentg by communication dated 23.2.99 informed the
applicant that she was relieved on 6.10.98 ag EDDA ang joined
on 14.10.98 as sSafaiwala. Since she did not perform any duties
for the period with effect from 7.10.98 to 13.10.98 and theres
after the Respondents' by communication dated 23.2.99 informed
the applicant that she was relieved on 6.10;98 ag BDDA and
joined on 14.10.98 as Safaiwala. Since she did not per form
any duties for the period with effect from 7.10.98'to
13.10.98 and therefore she was not enttled for any allowance.
The applicant submitted representation dated 9.4.99 to the
Senior Supdt. of Post Offices, Guwahati Division, Guwahati
praying for revised pay scale and payment of duty allowance
for eight days with effect from 9.10.98 to 13.10.98 for
redressed of the long pending grievance, Failing to get
appropriate remedy the applicant thus moved this Tribunal
seeking for a direction to give her revision of pay inclu-
ding the pay for the period with effect from 6.10.98 to
13.10.98,

o The Respondents authority in his written statement
stated that the applicant was conferred with the Temporary
Status with effect from 22.9.98 and she was absorbed in
part time Safaiwala post with pay of EUDA, Her claim for
allowance for eight days from 7.10.98 to 3.10.99 was

\v/.*,—~w/refused a@s she was not holding any post in the department

!
’

| contd/-
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during the period. Accordingly the applicant was relieved
from the post of EUUA on 6.10.98 and joined as Safaiwala on
14.16.98. She remined absent with effect from 7.10.98 to
13.10.98 wilfully. She waé therefore not entitled to get
the pre-revised scale fér the said period. The Respondents
also stated that she had been given the‘@fffrevised p:ifec-
%ionfef pay which—waeaﬁfffﬁed since the Tribunal did not
diregzv£he Respondent:No.4 to allow her future revision of
pay and PA, vide order dated 28.8.98, therefore, the same
was not granted,

I have heard Mr.S.%arma learned counsel for the
applicant and Mr.A.Deb Roy, Sr.C.G+5.C. for the Respondents.
There is no justification for not granting the revised pay
to the applicant. The revision of pay is equally applicable -
to all the employees. No direction is required from the
Court or Tribunal to grant any relief to give effect to
pay revision. For the other part of the reliefs, there is no
dispute that the applicant was not paid her salary for the
period from 6.10.98 to 13.10.98, As per order order of this
Tribunal the Respondents were directed to retain thé appli-
cant as Casual employee in any other capacity under the
Respondents without monetary loss. The Respondents were
no justified in treating the period as wilful absence. It
was duty of the Respondents to engage her in service.

The applicant is now conferred with temporary status.
The Respondents are directed toprovide her all the benefits
that has flown from the scheme of Casuyal Labour(Grant of
Temporary status and Regularisation)Scheme and to release her
arrear pay as per the revised rate with effect from January

1999 and also eight days duty allowance for the period from

contd/=-
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6.10.98 to 13,10.98 and the revised pay scale of the EDDA
with DA and all other benefits. The Respondents shall
complete the exercise within two months from the date of

receipt of this order.

In the facts and circumstances the applica=-

tion is allowed to the extent indicated above. NO cOstse.

(DW
VICE.CHAIRMAN
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Ang application undey Section 19 of the Central Administrative

Tribunal Act, 198353
| ' LA N \/Ag\ o SEn

e b e e n

ntl Anima Kalita, _
resently working as safaiwala,
amakhya Bub-Post Office, Guwahati-781810 A CApplicant

Y LS

. Lnimn of India

up‘vsontpd by the Secretary ©to the
uv@rnmpnt of. India, | Minisbtry of
comfunication, New Delhi.

e WThe divector Seneral of MNew

@lihi.

ihe Chief Post-master Geneval, Assam
irgle, Guwahati.

i .
i The Seniov Supsyvintendsnt of  FPost
ffaces, Guwahati Division, Suwahati-1.
. BThe Sub Fost Master, Famakhya Post
ffice, fGuwahati~10.
) ' Eospondents

RETAILE OF THE AFFLICATION

o Particulars of the orders against which the Application

s made,

W, The present application is dwre:‘an against the action

~~ty

B the respondents in not complying with the direction of

hell Honfble Tribunal passe

ddin 04 No. 4@/ 96, This
pplication  is also directed against the various orders by
Hikh  the benefit of the judgment and order dated 28.8.98

asl been refused to the present applicant. The detailed

!'\

argiculiars of the aforesaid impugn

orders  have been

)
&

sporately narrated in the head "Facts of the case".
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gurisdiction of the Tribunal:

1. The applicant declares that the subject matter of the

s Y
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fi
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r

271190 and order dated 29.32.96 sponsoring the name of  the

Y
-
i

dinection

i b she has

o
1

stant case is within the jurisdiction of the Hon®ble

|
o  leimitations

The applicant further declares that the application is

Leil within the limitation period prescribed under Secticn

jof the Administrative - ribunals Act, 19835,

| Facts of the case:
. That the applicant being aggrieved by the action

| bhe respondents in issuing the order of termination dated

Bri HMarapati Fatowary without consideration  her case

0 \

constrained  to move the Hon'ble Tribunal by way ol

ing Mot ble Tribunal  after  hearing  the

ties to the prockeding was ﬁ]mamaﬂ o dispose of the said

vide ite judgment and order dated 28.8.98 directing the

respondents o grant her temporary status and  the further

g B

aed to the sald réspondents to vetain  her

P service without any monitory lose. Fursuant  to that

gudgment the respondents issusd an order dated 20.9.98 by

e e W

relieved from the post of  EDDA and

pinted  her to the post safaiwala. On the other hand  on

@ name of pay protection, her salary has been reduced to a

ale which is not in existence. The effect or revision of

and DA has also not been paid to the present applicant.

“t from that other conseguential service benefits flowing
| o

o the aforesaid judgment and orvder dated 28.8.98 is  vet

be extended to the present applicant. Applicant preferred

numhern wf FEDYES untatJunﬂ praying for her temporary status

i pay protection but till date same have not  yield any




result in positive, hence this application.

! AL That the applicant is a citizen of India and a permanant

resident of Guwahati and as such she is entitled to all  the

i - . 3 o . .
rights and protections as guaranteed by the Constitution of

I
mdia and laws framed thereunder.
|

j EFRCH That during her service tenure as casual worker an

i : effer came to her in the year 1994 for the post of Extra

: D#partmwn.f Delivery Agent (EDDAY in the said Post Office,

. [ ) L . i .
{ as  there was a need for her service. It is peritinent to

mention  here  thalt the Department of Fost  adopted various

i .

iciraular% for  vegularisation and for grant of temporary
il

' i

atus  to the casual workers like that  of the present

plicant. Many of the casual workers imile r}y situated

:
! | | | y \
héve granted with the benefit of the ‘ﬁaxd s heme

ignoy ing her  case.  She made verbal requests to the

raspondents praying for extending the aforesaid benefits  to
hey  but  nothing fruitful came out rather the respondents

sharted a move to replace the service by an outsider.

: Siltuated thus, the applicant was constrained to move the

Hoan?ble Tribunal by way of filing 08 Moo 4@/96 praying  for

'

-3
i

sgularisation as. wall as challenging the order o f
vhermination, The Horble Tribunal after hearing the parties

ftol the proceedings was pleased to dispose of the said 0A

directing the respondents to grant her  the benefit of b

temporary  status  and a dl;“hilhn has been  issued to the

yxndents  bo give  due protection her salary with all

comsaegquential service benefits.

f A ooopy of the saild judoment and orders dated 28.8.38

is annexed herewith and marvked as ANNEXURE~1

S,
03
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..?:ta

game  in the name of pay protectiocn. Apart  from  that the

[

appl

nised pay scale belonging to. contingency  staff. It ias

rection by this Hon'ble Tribunal regarding grﬂﬁting o f

it That after the aforesaid judoment and o rder dated

.8.98  the applicant with a forwarding submitted the same

i

the respondents for taking necessary steps in the matter.
respondents thereafter issued an order dated 23.9.98 by

ch the applicant has been relieved from EDDA and she has

N engaged as part time safaiwala. However in the said

der it has bocen stated that her pay will be protected.

A wopy  of the said order dated 22.9.98 is  annesed

herewith and marked as Annexure-3.

; That defying the judgment and order dated 28.8.98

siwell as the assurances given in the order dated F.28

PN IR N

respondents reduc

the pay of the applicant to a scale

hiilch dig not in existence. The said pay scale is  a pre-

tinent to mention here that Lthe Hon'ble Tribunal vide its
oment and order dated 28.8.9%8 made it clear that her pay

cld  be protected. Earlier the applicant was drawing the

o

| scale of EDDA and now the respondents cannot reduce  the

icant  has been denied the benefit of vevision of pa

ale as wiell as DA,

That the applicant states that inspite of clear cut

ﬁﬂmmnr vy status, the respondents have not  initiated any

ion btowards extend ing the said benefit to her. Similarly

tated emplovess have bheen granted with the benefit of the

3

scheme for grant of temporary stats and regularis sation

i

iring her case and violating the judgment and order dated

(V3]
13
]
BT}
i
il
o
[
e
s
i

this Mon’ble Tribunal o Virtually rothing

o
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Tribunal.

Ihas  been complied with towards implemertation of

.7 That the applicant preferved numbers
1 .

o the concernad authority praying for
af  bhe
ridgment
jrommunicated to
fod Towed by &
fimplenentation  of
Having

cantemnpt

A, 11,2000

fmnﬁid@r

ﬁiﬂ“’.‘t’-‘:

Il bhe

N

the said

ljudoment.

of representations

extending the benefit

i

said scheme as well as the implementation of the

and order dated 28.8.728 but nothing has  been

aid prtationes have been

her. The afor RS

legal notice dated 7.5 demanding

the judgment and order  dated ZB.8.98.

not getting any  froitful  result, she preferved

pebtition bearving Noo /2000 bhefoare the Honfhle
f )

However, the Honfble Tribunal vide its order dated

Clomsed

¥
03

the saild contempt pebtition taking

ot
Jox

ation the fact of wrong compliance of  the said

Judgment .

The applicant craves leave of this Hon'ble Tribunal

Lo produce the sald orvder dated 14.10.2008 at  the

time of hes

ving of the case.

& copy of the legal nobtice dated 17.5%.%9 is annexed

herew 1th and marked as ANMEXURE-Z.

8. That

a"i"

adding insult to her injury the respnnden,J

now refus

f——

gd to grant her the revise rate of pay and DAL

cbhey hand, she has not been paid her salary with

dgetting a

(*"-‘ff(‘! t

Yirtually
I

GeErvioe
1
without

Hand,

from 6.10.98 to 12.10.98. Fres sently the applicant is

absolute pay scale without any pay protection,

after  the judgment and order dated 28.8.38 the

gt othe applicant has been reverted to a lower rank

any reference to existing post and pay. On the obher

the incumbent who jolined the post held by the present

i
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pm— - o

applicant is  drawing a higher pay scale than the present

3

applicant.

#.%  That the applicant claiming the benefit of arrear pay

JF
I
| - .
and allowances prm:urrud a representation dated 16.2.98 but
: | ,

%h@ 5 AME hn" been rejected by the respondents by iss sUing an

- 4
o Sk .h-h-‘ﬂ—b—ﬂ JJ

srder dated 2802

By

+ Copy | of  the said representation dated 16.12.98 is

annexed herewith and marked_aﬁ ANMNEAURE
{4u1®, That the apwliﬁﬁnf begs to state that against the
(ﬁmmﬁmurwfa arder  dated 23.2.99 the applicant preferved a
j".r'c.ei:urez:sax:-:-'es“:'l:.r:%";:ir:xrz dated F.4.%5  but the same has nob been
'f@pliﬁﬁ tqn The applicant tﬁ@r@af%er macie %@varal requests
It same vielded no result in positive.

A& copy of the representation dated 9.4.99 is annexed

i Ferewith and marked as ANNEXUEE-T,

HE I That in nutszhell the grievance of the applicant is

1in gspect of non-compliance of judgment arnd  order  dated

in 0A No.o 40/96 by the respondents which  has

:

lresulted gross hardship to the present applicant. Having no

lmther alternative the applicant has come before this Honfhle

Tribunal praying for an appropriate divection ifowards the

TaT

sspondents  for compliance  of judament and order dated

G e

2,.8.98 granting the full bena

~ty

it enumerated in  the saild

Judgmant .

o Grounds for relief with legal provisions

1. For  that prima facie the action/inaction  of  the

respondents towards the granting of temporary status to The




o
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icant as well as not giving the pay protection and
duty allowance is  in gross  violation of the

inkiples of natural justice and administrative faiv play.

For that in  any view of the matter, the

spondents showld have  given the berefit of  temporary

to the applicant with further consegquence b

lavisation of the servic and thy ought rnot to have

ol her Jdue benefilb.

For  that the present practice of not giving the

protection equivalent to EDDA scale and placing her in a

lr@viﬁ@ﬂ, Tty @exisbting pay ig by  itself

sariminabory.

For that in any view of Lthe matter, the

ondents should  have released the DA with effect  from

and 8 days duty allowance with  effect from

.98 to 13.10.98 of the applicant as soon as possible.

For  that in view of the judgmsnt and order dated
.98 passad by this Hon'ble Tribumal, the respondents
ld  have given the all finamcial benefit equivalent to

since her joining &s safaiwala.

For that in any view of the matter, the action of
respondents in placing the applicant in a lower grade
hodis pre-revised and no longsry in existence in the

rtment is arbitrary and illegal.

7Fer that the applicant would have been given the present

ised pay scale of EDDA with  allowanc and  temporary

o}

“3



7

/

r

ot

i

ot

sftatus  as per divection of this Hon'hle Tribunal vide

tdgment  and  order  dated 28.9.98. Tha failure of the

Rrepondents to do so has deprived the applicant of her

i
i
[
[

(34

ggitimate expectation and thus caused her grave injury and

mjustice.

The applicant craves leave of the Mon'bla Tribunal

cooadvance  more  grounds at the btime  of hearing of  the

Riginal Applicaticon.

" Detaile of remedies exhausted:

H The applicant declares that he has exhausted all

it

he deparimental remedies and there is no other alternative

gmedy available to her.
f

Matters not previously filed or  pending before a0y

fher Dourte

r

rerords  be called for and after hearing the parties on  the

The applicant further declares that the matter
egarding which this application has  besen  made Cls not

panding before any court or any other Bench of the Tribunal.

o FEelief souaghts

Under the facts and ciroumstances of the case the

Gplicant  prays that the instance application be admitted,

Lanse or causes that may be shown and on perusal  of  the

ds be pleased to grant the following reliefs :

T direct the respondents  to grant temporary

to thes applicant with the CONSEqQUEBNCE o f




oy

pgularisation of her service with immediate effect,

8L2 To direct the respondents to release her arrear chuaty

ahlmwamc&a with effect from January 1999 and 8 days duty

|
-

‘ @ﬁlwwﬁnae with effect from 6.10.98 to 13.10.98 immediately.

8.3 To direct the respondents to extend the benefit of  the
! |
aforesaid judgment to the applicant and te make the payment

a% gguivalent to the current (revised) pay  scale . of  the

EDDA with all consequential bensfits including the allowvance

§
{ahd arrears from the date of her joining as safaiwala.

o4 Costs of the application.
| -
uB%SD Any other relief/reliefs to which the applicant ig

@fttitled to under the facts and circumstances of the rass

" ‘
iamd as may be deemed fit and proper.

=K Interim order praved for:

B8 8L E R AN RN R DR DD RN D BB W R N N8 DR D

b This application has been filed through advocate.

I« Particulars of the 10

© 1. IFD No. : L ¥92212

i H. ‘2. Date of Ilssue : 20 VQ[QQO&

E o lssued from : . G.F.0., Guwahati

I N

@ 4 Fayable at : GEoFE0s, Guwahati..

13 List of enclosures

As stated in the INDEX.
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Me

VERIFICATTION

I, Smti Anima Kalita, wife of latw D, Kold& . aged

t 25, years, at present working as EDDA, in the Famakhya

Office, do hereby solemnly affirm and verify that the

lements made in the paragraphs 4 1.).3.,1._%’htf?wé&'.gjl.t'b}elgy‘tllﬁ'r@

It my knowledge and those made in paragraphs.A54%.4%.4924'10

matters of rvrecords which I believe. to be true  and the

oare my numble submissions before the Honfble Tribunal

i have not suppressed any material facts of the case.

And T sign this verification on this the Zith day of

@81,

SIGNATURE

S;mL[LA,;»»a (cary,

19




s

— 1l -

CENTRAL ADMINISIRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal Application No. 40 of 1996.

Date of Order i This the 28thday of August, 1998.

Justice Shri D.N.Baruah, Vice-Chairman. -

Shri G.L.Sanglyine, Administrative Member.

Smt Anima Kalita

C/0 Late Chandradhar Kalita, -t

p.0. Kamakhya, Guwahati

at.present working as EDDA ,

under the respcndent No.4 « » « Applicant

By Advocate Shri B.K.Sharma & S.Sarma.
- Versus -

1. Union of India
represented by the Secretary
to the CGovernment of India,
Hinistry of Communication,
New Delhi.

2+« The Director General of Posts,
Mew Delhi.

3. The Chief post Master General,
Assam Circle, Guwahati.

The Sr.Superintendent of Post Offices,
Guwahatli bivision, Guwahati-l.

Sub post Master, ‘
Kamakhya Post Cffice, -
Kamakhya, Guwahati-10.

6. Harapatli Patowari,
C/0 Lambadar Deka,

Fatasil Anbari, Near Kali !anddr,
Guwahati . :

« . « Respondents.

By Advocate Shri G.Sarma,Addl.C.G.S.C
for respondents No.l to 5, and Shri M.Deka
for respondent No.6.

OR DER

— e amee  eem v

GalLsOAISLYTNE ,ADMINISTRATIVE HEMDER,

The: app1102»£ works as an Extra Departmental Dellvery

7

Agent (EDDA for?short) in Kamakhya post Office, Kamakhya,

-

Guwahati-10. The Assistant Superintendent of Post Cffices,
Guwahati iest Sub-Pivisicn issued an order No.A-1/Kamakhya
dated 27 .11.1925 terminating the work of the applicant with

immediate effect. The Assistant Superintendent of post Office:

contd.. 2
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Guwvahati vest Sub-Division, Guwahati also is sued order under

Memo No.A-1l/Kamakhya dated 29.2.1996 making provisional

appointment of Shri Hafapati Pétowary. respondent No.6, to
the post of Extra Departmental Delivery Agent of Kamakhya
pPost Office pending finalisation of disciplinary proceeding
against Shri Bipin Chandra Mahanta or regular appointment
whichever is.earlier. The applicant'felé_aggpie#ed.y{th the
aforesaid orders and had submitted this Original“Abblication.

In this application the applicant prays that the aforesaid

orders be set aside and quashed. She also prays for directions
to the respondents to grant her temporary status leading éo L |
regularisation of her service and not to appoint any outsider

to the post of EDDA of Kamakhya-Post Office in her place.‘

The respondents have contested the applicaticn. The official
respondents as well as the respondent Ho.6 have submitted

thelir written statements.
2 The brief facts of the case are :=~ '

Shri Bipin Ch. ilahanta was the regular EDDA of Kamakhya

‘Post Office. He availed leave from 24.8.94 to 30. 11 94 and

g TR ST e
nominated the applicant, Sut Anima Kalita, to work as substitute

during his leave pegiod:\Mahanta howevér did not return t§

his duty after expiry of leaxe. The applicant continued from
1.12.94 to 8.12.94f On 9.12.94 the Assistant Superintendent

of Post Offices. Guwahati West Sub Division issued the order
No A-l/Kamakhya dated 9.12.94 permitting the applicant to
work as EDDA, Kamakhya till joinlng of shri Bipin Mahanta-

who was absenting fzom duty without authority, pending further

actlon as deem £it. n Lhe strength of the order the applicant

Continqed to work as bDDA,ln the Sub post Office till the

"terminating order dated 27.11.1995/was issued. lHowever, it
: . f .

has been stated that even alfter the said order dated 27.11.95

the applicant continued to work as EDDA in the post Cffice

contd..3
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evénicn the date cf filing of this Criginal Applicaticn on
12.3.96. She is now continulng as EDDA by virtue of an interim
order dated 13.3.96. On 12.12.95 the Assistant SUperinﬁendént
of Post Offices notified tc the Employment Exchanges at
Bharalumukh and Pub-Sarania for sponsoring names of candidates
to fill up the vacant post of EDDA at Kamakhya Sub Post Office
which had fallen vacant temporarily. Four hames were spongored

and shri Harapatil Patowari, respondent No.6, was selected

and appointed. Annexure-5 order dated 29.2.1996 was issued

{

in his favour. The name of the applicant was not communicated

by the respondents to the Employient Exchanges and the
Bnployiwent Exchanges also did not sponsor her name. !
3. On hearing the learned counsel on both sides the
first question to pe considéred is whether the applicant is
entitled to temporaxy status whlch would lead to regulaxlsa—

tion o£ her ungLc%)and aboorption in a regular eotablishmunt.
m—ﬂ/ R

| Temporary status is granted to casual labourers. The conten-

e

tion.cf the respondents is that Lhe appllcant Was only a
substitute cf a regular EDDA and therefore she is not entitled
to claim for regular absorption in the department. ©n perusal
o£ the relevant rules we underotand what a substitute is in

this-context,_Arregular EDDA when he is proceeding on

t

authorised leave or .absence has to provide a substitute and

| i
i

~—t

arrange that his work is to be carried on by the substitute.

This arrangement is however. with the written approval of
the leave sanctloning authority. he substitute who performs
the work reLmlv s the allowance/remuneration payable to tHe

reguler EDDA for such duration. The substitute

is an agent

~of the EDDA concerned and the original EDDA 1s liable for

actien commlttwd wy the supstitute provided by him. The
reqular EDDA wmay also e on unauthorised absence but he

provided the substitute without the approval of the competent

contd..4
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authority. The rules/instructions also provide that if the
absence from duty of the regular EDDA is 1likely to be indefinite,
regular appointment of EDDA should be made immediately by
appointing authority but the person SO appointed need not
necessarily be the substitute. Bipin Mahanta was granted
leave for the period from 24 8. 1994 to 30. ;EH}994 and for this
/poriod lhe had made arrangement and prov;ded a substitute,
nanely, the appliient. Thus for this period the applicant was
a substitute.’ﬁéhanta did not return to duty after expiry pf
leayefand he had not made any further arrangement for a subs-
I/titute.for the period after the expiry of his leave. The
applicant cannot therefore be held to be a substitute of the
original EDDA after the expiry of leave of Mahanta. After
o 2:;21}994 specially the situation had changed ccmpletely; The
) 4 ~applicant was not ‘a substitute and she was not hppointed an
LG | Ian EDDA but she was elmply permxttod to work ag LEDDA Kamakhye
Sub Post Oﬁflce till joinlng of Shri Bipin Ch .Mahanta who 1is
absent from duty without authority, pending further action
as deem fit. Her service was terminated with immediate effect
on 27.11.1995 vide order dated 27.11.1995. Yet the respondents
had ccntinued to obtain service from her till the date of
submission of this original Application. In the above facts
and circumstances we are of the view that the applicant was
not a substitute after the expiry of leave of iahanta. There-
after she was not appointed against the post of EDDA Kamakhya
f Sub post Office. Nevertheless she was permitted by the

\ ’ * ~

respondents to do their works in the 3ub Post of:fice on

)

L I

payment. In ~Bur Opinion such arrangement is of the nature of

Caoual euployment. The appllCdnt had Jorned under such situa-

“wftlon from 1.12.1994 till 12.3. 1996. Thus the applicant had

. ¢

put in 240 dn,u Lon|lnHOu snarvice in a year.'ln Lthe cirtum- :

——

stances we dirnct the respondents to cpnqidtr con:errlngc

ik

contd.. 5



temporary status to thoe applicanpnas may be adiniassi
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the relevant rules or scheme. The applicant is at liberty

Lo agitate further before appropriate authority if she is
aggrieved by the order of the respondents. The next question ‘
is whether the termination crder dated %l;£i:1995 is sustainable..
As already mentioned hereinabove the abpiicant was no longer |
A substitute after 30.11.1994 and by the order dated 9.12.1994
she was not appointed as EbDDA or vas allowed to work as ga
substitute. No doubt she was permitted to work as EDDA ti1]
Jjoining by shri Bipin Ch. Mahanta. by this order no vested
right of the applicant to the pest of LDDA was created.
Further, the aloresaig arrangement was without Observing
formalities and it had not subjected the applicant to the -

ED agents (Conduct ang Services) Rules 1964. Moreover, Mahanta
had remained absent for a long time. In such circumétances_

it was administratively necessary for the respondents to bring
Lo an end the arrangement and, In our view, the respondents
Were within their rights to terndnéte the arrangeinent and

4 ,&\ that they had done so bonafide. le do not fing any reason to

N

Justity Interterence with the order of termination. The
termination however is to be considered only as an artificia%
break which wil] not forfeit the past services of the applicanp
from being considered for the purpose of graniing her temporary
Status. As stated earlier the terminatiuu has immediate effect

/\?u / :\ e

1 Y ,

{zg/ but even after the order was 1ssued the applicant Gontinued
. ‘

ook
\

to work. In the above mentioned facts and clrcumstances we
S T ARt _ o S

— e ——

direct the respondents te re

tain the applicant aS a casual

employece in any other Capacity under the contr

ol of respondeni/

MO «4 without monehary loss and o conslder granting her
T —————— ’“\_______—-\'..::_—a—-m—- - R T -

-

TS ———

teiporary status in due CCUESQ'VC;/
4. In view o1 the Lindings and directions above we
consider that it is Net necessary to 4o into the questicn

oL the appeintient of respondent

contaAa '



L | | — 16 - | N,

No.6 to the post of EDDA Kamakhya Sub Post Office.

S The applicétion 1s disposed of in the lines as

indicated above.

No order as to costs.

A

Sd/~ VICE CHAIRMAN :
Sd/~ MEMBER (ADMM) 3

Pg cv' s
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' M. A. Road, Rehabari.
/L‘) SID DHARTHA SARMA RS Guwah:t;il-"mleﬂoz:; E)\)
’ Advocate _ Phone No.- 522995

Date....L %...%..99.....

o g BT

Ref .......... crereeessrnnsseanasen K £ D/ A D__

Ten
The Chisf Postmastaer Genevrasl
Assam Circle, Meghdont Bhawan

fAuwahati-1.

Oub: Legal Motice.

S4r,

Upon authority and as per the instructlon of my client
Smt.ﬁnimé Kaliata, W/o lLate Chandra Dhar Kalita, at present
working as Safaivala, in the Kamakhys Sub-Pout Office, Buwaﬁati,

1 give you thig notice as follows:

That being aggrieved vy the action of the Department
for  non congideration of her cane for regularisation, my client
aforesaid was conatrained to move the Hon'ble Tribunal by way of
fiking OWAMNOIN/25.  The sald U.A. was came up fof hearing on
28.8.%8  and after hearing the partics the Hon'ble Tribunal wasv

pleased  to diepose of Lhe matber directing you to retain her an



\
'

casual

" t,. .y,.:;b -

employee till coqsideration of her case undar the ascheme

of temporary status and regularigsation. However,»the Hon'ble

Tribunal was furthar pleased to protect the interest of my client

.

80 far it relates to- monatary loss is concerned.

1

..4“ 4

That after the pronouncament of the aforemaid. Judgement

my client has

been accommodated as Safaiwala but, other,parts of

 the direction mentioned above are yetl to be implemsntads It ia

‘nmteworthy to

mention here that till date no process “has‘

beean .

initiated for gt&nting of temporary status to my client. Un the

other

relates to monetary loss is concerned, my client-in~ctlll-

ring "a loss such as revised pay)&.D.Q.

1999

coupled with her 8 days duty allowance w.e. f.

Y

hand the direction mentionwd in the sald order so. far 1{t

tncurﬂ
with effect from January

5;10.99' to

13.10.98 and other consequential benefits.

>

That

hence

'the order of the Hon'ble Tribunal is

PRS2

clear and

there should not bw uny tdispute regarding the claims made

by my client. It is almso cryabal clear that the aforesald part of

the direction given by the Han’ble Tribunal is yet to be

mented by you which has madp you liable for cont@mpt of

prmceeding.

My client has made nos.of representations -

are yet to yxeld any r@sult.1

court’sAz

ibut same

¢
1

P J

In view of the above 1 giQe you this_Noti;e making a

demand  that my

client aforesaid be granted the temporary status.

;o
and after granting the same %o regularise her service and Lo pay

‘duty pay with interest @18%

i recelpt, of the notice

'AZ ther the reviged pay & DN w.e.f.,
>

January 1999 and aforesaid 8 daywa

P.A. within 30 days fron the date of

failing which inztruction of my client iwm

imple-

s, g A

6]

B
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to take apprapriate legal action. i
1 hope and trust that there will be no such occasion !
: ) o ) o }
for any further litigation. H.%
Thanking you. - IEPPR ol
- . N g
o ' ' . Sincerely yours. ok
i ’ . : - h
/ - ‘ ' 7 /é'
(5.8arma,Advocate)
|
|
Copy tor-
//I.The Director General of Posts
Dak Bhawan, New Delhi«110001, A
! VN wdyi . . .
2. The Sr.Supdt.of Poat offices, ‘ -
/ Guwahati Diviaion, Guwahati-781001. 7
(8.8arma,Advocate)
x',‘;
L i",{‘z
) ! ¢ £
/
{\
. N
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DE PARTMENT OF - POSTS,;  INDIA , .
/ OFFICE OF THE SR.SUPDT.OF POST OFFICES GH DN. \ :
/- GUWAHATI - 781 001.
/
/
To, :
' Smt. Anima Kalita,
PT/safaiwala -
Kamakhya P.O.
NO. A2-34/Kamakhya, Dated at Guwahati the, 23-2-99,° 1

Sub : Drawal of PT/Allowance for. the period 6=10-98 to 13-10-98

ref : Yr. application dtd. 16-12-98,

§7. . : _
With reference to the above noted subject it:has“teyealed that
you had been relieved dn 6-10-98 as EDDA and joined on 14-10-98 as
Safajwala. Now it means that yoﬂldid not perform any'duties in any
capacity for the period W.e £, 7-10- 98 to 13~10-98 and therefore not

S S AK, i"““"
1

entitled for any allowance.

1

Hence your claim for the allowance of the period- from 7-10-98

to 13&10-98 treated as closed here. l

JEESPTN P .

. 4= |

KR o ‘Sr, Supdt, of Post Offices, i

. ; Guwahati,Division,Guwahat1-781001o '
Copy to:- : : >
i 7:” .The SPM, Kamakhya SO for sending relieving and joining” ;

»3, 7s»~ charge report 1mmed1ately. | o N

o
”‘” . ,1 o D) L . N 4 [ ’,‘( .o :
y-Jn«:” ET Tel : o : + “;h, . ]
‘ : - - ‘. .. . . . ¥
, w2

H

" &*%f&;fﬂ~fﬁv" > : i S
AL S - | gﬁy/” .
Loy LT g - ‘Sr. Supdt, of Post Offices,

-~

3'551 . : Guwahati Division,Guwahati-781001, f
I IR .o . Y
-~ '-
¢ 4\
D

5
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s *t
:'R;g g e it

~
A}



To

The Senior Supdt. of Post Offices,
Guwahati Division,

Guwahati~781001

Dated Kamakhya the 09-04=99
Ref : Your office letter No. A2-34/Kamakhya 4t.23.2.99.

Respected Madam,

In continuation of my representatigé dt.12.3.99 having.#~
reference to your letter quoted above I would further request
you fervantly to kindly take necessary stepé for payment of my

duty allowances for 8 days with effect from 06.10, 98 to 13.10.98 ;

and thus redress the long pending grievance of yOur Jowest
grade employeif at an early date.

That Madam, the with-holding of my duty allowances as 1
apprehend isastributed to the maliclous attifhdes of the SPm
Kamakhya who arbitrarily struck of my signatures in the atten-
dence register of the office.

éghat Madajnincidentally, it 1is further mentioned that
)Lhﬁg effect of thé Revised Pay scales as announced by the depa-
rtment was given to me upto 5.10.98 and thereafter it was sto-
pped. It is reasonably held that the benefits of the Revided
pay scaies were denied to me from the date I was ordered to
join as part time safaiwala, i.e from 6.10.98 onwards and it
tends to show that the consequential benefits of the Revisged
pay granted upto 5.10.98 were abruptly cut short in clear,
violation of the Hon'ble C.A.T's judgement dt.28.8.98 in OA No.
40/96 and thereby I was led to suffer monetary losse

In the abnve mentioned situations, I would fervantly
request your honour to kindly assess and judge the legitimacy
of my grievance in the real perspectives and take neceassary
action so that I can draw my duty allowances as mentioned above
as well as the the arrear amount.of Rev%fsed pay with effect .
from 06.01.98 upto date and thereby bestow justice on your
poor widow employee.

Your judicious and favourable actbon in the matter of
my claims will be accepted in terms of profound gratitudes.

I ever remain,

Q§§§§ , Yours faithfully,
~Ae fad mdr € /;/{,’,,/ ;o
s-°°°w (Smt. Anima Kalita)
A | . Part time Safaiwala

Kamakhya P.0. =781010.

\

'\
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GUWAHATI BENCH 33¢ GUWAHATI.

0.4e NO. 179 OF 2001

Smtie Anima Kalita
- V-

Union of Indis and others.
- And -

In the matier of 3

Written statements submitted by

the respondents.

The respondents beg to submit a brief history
of the case which may be treated as a part of
the written statenment.

(BRIZF HISTORY OF THE CASE )

- There is a post of EDDA ( Extra Departmental
Delivery Agent) at Kamakhya sub-post office. The regular
incumbent one Shri Bipin Ch. Mahanta availed lsave for a
period of 90 days from 24.08.94 to 30.11.94, the applicant
Smti. Anima Kalita was nominated as the substitute by said
Shri Mehanta to work as EDDA et his own responsibility in =~
terms of instructions 4 of Director General's inatruction
inserted below Rulws 1964 .

On expiry of leave said Shri Maghanta did not

resume his duty. The appointing authority ( Asstt. Superin-
tendent of Post Offices, West Guwahati Sub Division ) issued
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an order on 09.12.24 to officiate the substitute ( Smti. Anima-
Kalita ) as EDDA till the original incumbent resume duty or
any action is taken as deem fit.
| The arrangement made on 09 .12 .9 ordered
€ 212 4_vag

to be terminated by the appointing authority on 27.11.95

and Animo Kalita has gone to CAT and CAT passed an order
dated 28.08.98 that she should be given a temporary status

without monetary loss. Accordingly the CAT's order was
implemWiately on 22.09.98 and she was absorbed
in part time saféiv:ala post with pay of EDDA ( i.e. pay
entitlement of EDDA at the time of CAT's final order ).
later the petitioner has requested the depart-
ment to pay her revised allowances of ED employee ( pay of
ED employees was revised in the year 1999 ies« much later
than CAT's final order and also implementation of final
' order )q But department rejected her application as she was
not enﬁitlec}. She also claimed for allowance for 8 days
fron 7.10.98 to 3.10.9? but the same was refused to her as

she was not holding any post in the departmert.

PARAWISE COMMENTS

1”. -~ That with regard to para 1, the respondénts

beg to state that as per Hon'ble CAT order dated 28.8.98
against OsA« No. 40/96 the order was carried out ad implementede.

2. That with regard to para 2 & 3, the respondents
beg to £ offer no comuents. '
3 | Thet with regard to para 4.1, the respondents

beg to state that the applicant had been absorbed as part
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as part time safaiwala giving temporary status without
monetory ¥ loss as per Hon'ble CET DIRECTION. She had
been given the pre-mevisedAscale of EDDA with present pay
protection and not allowed to her any future revision of

pay and other allowances as per CeAT. verdict dated 28.8.98.

4., That with regaerd to para 4.2, the respondents

beg to offer no comments.

5e That with regard to para 4.3, the respondents
beg to state thet the casual worker could not be engaged to
officiate as BDDA and that ireegular order was terminated
vide lettef dated 27.11.95 and thus the ¢laim of the applicant
as casual labour does not exist. The applicant after being
terminated proceeded to Hon'ble CAT under OsA . No. 40/96

and the order of CAT since been implemented by the respondent
Nod.

6o That with regard to para 4.4, the respondents
beg to state that in pursuénce of the C.A.T. judgement dated
28;8.98 and communicated by respondent no« the ASPOs (West )
directéd vide his letter dated 22.9.98 to relieve Swt. Anigg -
Kalita from the post of EIDA, Kamgkhya and she had been engaged
as part time Safaiwala with present pay protection.

T Thet with regard to para 4.5, the respondents

beg to state that she had been given the pre-revised protection
of psy which was existed. Thm‘agh she had been engaged as
safaivala the pay of EDDA, vhich was enjoyed by her protected
as pér Hon *ble C.A 1. éi?der dated 28.8¢98 « The Hon'ble C.ALT.
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not directed the respondent no« to alloy her future revi-
sion of pay and Dei. vide order dated 28.8.98.

8. That with regard to para 4 .6, the respondents
beg %o state that since her officiating period as EDDA vag

ireegular and subsequently terminated also vide letter dated
27.11.95 the question of ignoring regularisation as well as

violation of Hon'ble Judgement does not arise.

9. That with regard to para 4.7, the respondents
beg to sféte. that the Hon ‘ble CAT order dated 28.8.98 had been
implemen'ted with a communiwtion to the applj.cant. Regarding
contempt petition no. 4/2000 in DA 40/96 the Hon'ble CAT issued
order dated 14.11.2000 that there was no wilful violation of
| regpondent no+ and the disposed the contempt position in

favour of Depertments

10. That with regard to para 4.8, the respondents
beg to state that there was no wilfull violation of C.A.T.
order by the respondent and the petition disposed of in Deptt.
favour on 14.11.2000. The Hon'ble C.A.T. not ordered to alloy
/the applicant future pay and D.A. protection. The applicant

relieved from the post of EDDA on (1 0.98 d joined as

Safaiwvala on tﬁ- 14.10.98 « She remained absence wee of .

- - Ty

710,98 to 13.10.%3 _}Jilﬂl}‘]_-y__ and the claim of pay to her absent
periroduw;: ;;b-;lly bas:;ss and un realistic. She had been
given pre=-vevised xx scale and not comparable to her pay to
any other receipant of revised pay holder.

11, That with regard to para 4.9, the respondents
beg to offer no commentse.
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12. Thet with regafd to para 4.10, the respondents
beg to submit the comments what have already made against the
foregoing paragr¥aph 4 .8 above .

13, That with regard to para 4.11, the respondents
beg %o state that the implemented as per C.A.T. Judgement
dated 28.8.98 in O . 40/96. No comments on second line.

14. That with regard %o para 5.1, the respondents
beg to submit the comments what have already made against

the foregoing paragraph 4.1 and 4.5 above.

15, That with regard to para 5.2, the respondents
beg to state that the respondent could not ¢ violate Rules

and departmental procedures and acted as per rules.

16. That with regard to para 5.3, the respondents
beg to mkxkexkhxk submit the comments what have already made
against the foregoing paragraph 4.1 above.

17. That with regard to para 5.4, the respondents
beg to submit the comments whaet have already made against

the foregoing parggraph 4.8 above.

18. . That with regard to para 5.6 and 5.7, the

respondent bef to offer no commentse.

19. | That with regerd to para 6, 7, 8 and 8.1, the
respondent beg to offer no commentse.

20, Thet with regard to para 8.2, the respondents
beg to submit the comments what have already hede against

the foregoing paragraph 4 .5 abovee.
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21. That with regard to para 8.3, 8.4, 8.5,

9, 10 and 11, the respondents beg to offer no comments.

Qs GBS e e e AEEe e e Gme e

1, sm-j//)f/z.§ ) /«‘Qac/é{/{a CAM/M/W/UTA/T
SSP, @uwaQaﬁﬁeing authorised do hefeby verify and
declere that the statements made in this written statement
are true to my knowledge, information and believs and I havg

not suppressed any material fact.

And I sign this verification on this tn
day of ) 2001,

Declarant.
- QU A5 Iy 001
Sr. Supei rentomr of Post Offices
uwahati Division, Guwahati—781081
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IN_THE MATTER OF ::
Written staterents submitted by

the Respondents.

The fbspondentsAbeg to submit a Brief History
of the case which mey be treated as a part of thef

Written Statsrent.

( BRIEF HISTORY OF THE CASE)

There is 2 post of EDDA (Extra Deparﬁhental
Delivery Agent) at Kemekhya sub - post office. The
regular incumbent one Shri Bipin Ch.lMhanta a&ailed
leavé for a period of 90 days from 24.08.9% to 30119
‘the applicent Smti.anime Kelite was nominated as the
substitute by seid Shri Mehenta to work as EDDA et his
own Responsibility interms of instructions 4 of Director

Generalts Instruction inserted below Rile 196kL.

Contd...B/2
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On expiry of leave saﬁd shri. Mhanta did not
resure his duty. The appointing suthority (Asstt.
Superintendent of Fost Offices,West Guwahati Sub =
Division) issued an order on 09.12.9%% to officiate
the aubstitute (Smti.Anima Kalita) as EDDA till the
-original incumbent resume duty or any action is

taken as deen fit,.

The arrangement made on 09.12.9 was ordered
tob be terminated by the sppointing authority on
27.11.95 and Anime Kelita has gone to CAT and CAT-
pessed an order dated 28.08.98 thet she should be
given & termporery status without monetary loss.
Accordingly the CAI's order wes implemented irmediately .
on 22.09.98 and ghe wés\absorbed in part time safeiwala
post with pay of EDDA { i.e. pay entitlement of EDDA
at the time of CATts finel order).

later the petitioner has requested the department
to pay her revised allowances of ED erployee { Pay of
ED employees was revised in the year 1999 {i.e.-much
later than CAT's final order and also irplementation
of fiﬁal order).But department rejected her application
as she wes not entitled. She also clairmed for allowance
for 8 days from 7.10.98 to 3.10.99 but the same was
refused to her as she was not holding any post in the
departrent. |

PARAWISE COMVENTS.

1. That with régard to pare-1, the Respondents
beg to state as per Honsble CAT order dated 28.8.98
ageinst O.As No.4O/96 the order was carried out of

implemented. .
Contd...?/3
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2.  That ‘with regard to Para - 2 & 3, the Respon=

dents beg to offer no corments.

3. The t with regard‘to para - 4.1, the respondents
beg to stete that the applicant had been absorbed as
part time safeiwala giving temporery statupomy wunck-
ﬁonetary loss as per Hontble CAT Direction.‘&he had

been given the prerev1sed svale of RDDA with present

-y

N

pay protection and not allowed to her any future
-—-—"“""‘”w”‘w‘.’-“‘
revision of pay and order allowance as per CAT verdict

- - .-

dci@d 28080980

—

e That‘withAregard to para ~‘§.2, the respondents

beg to eﬁfér no comments.

5. That with regard to para - l.3,the Respondents

beg to state that the casuzl worker could not be engaged-

to officiaté as EDDA and thet irrepgular order terminated

'v1de letter dated 27/11/95 end thus the claim of the

vl’appllc nt as asual ltbour does not ex1st. The appllngnt

¢
]

after being terminated proceeded to Hontble CAT under
'0 A No—uo/96 and thex order of CAT since been imple-

mented by the respondent No~u.

6. That with regard to pqra -+ J44 the respondents
beg to state that in pursuance of the CAT Juérment
dtd. 28.8.98 and cormunicated by respondent No- 4 the
ASPOs (West) directed vide his letter dated 22.9.98 to

- relieve Smti.Anirme Kalita from the post of EDDA,Kamakhygl

and she had been engaged as part time saf a with

woef - — -

PrEEEEE%EiZ_B{?Fevth“' _
7 That with regard to para - L4.5,the Respondents
beg to statg that sha hed given the pre-revised protec-
tion of pay which was existed.Thoﬁgh she had been_engaged'
vas safeiwale the pay of .EDDA,which was enjoyed by her_
Contd...P/
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predected as per Hontble CAT order dated 28.8.98. The

Honitble CAT was not directed the respondent No-i to

“allow her future wwivim of pay and D.A. vide order dated

28.8:98.

8e Thet with regerd tb para - L .4, the respondents

' beg to state thet since her officiating period as EDDA -

was irregilar and subsequehtly terminated also Wide .
letter dated 27.11.95 the question of ignoring regular-
isation as well as vionation of Hontble Judgment does

not arise.

9. That with regard to para~ L4.7,the respondents

beg to state that the Honitble CAT order dated 28.8.98

‘had been implemented with a cormunication to the _

epplicent. Regerding zamimmtizm contempt petition
no-4/2000 in OA 40/96 the Hontble CAT issued order
dated 14§11/2000 that there was no wilful violation
of reSpondent_Nb- 4 and the disposed the contempt

petition in favour of department.

10, That with regard to para-i .8, the respondents beg
to state that there was no wilfgl viclation of CAT

order by the respondent and the petition,disposed of
in Deptt. favour on 14.11.2000.The Hontble CAT not
ordered to allow the applicant future pay and D,A'
protection. The applicant relieved from the post of
EDDA on 6.10.98 2nd joined as Safaiwala on 14.19.98.
She rémcined absence w.e.f. 7.10.98 to 13.98 wilfully
and the claim of pay to her absent period was totally
baseless and an realistic. She had been given pre «
revised scale and not comparable to her payvto any .
other reéeipant of revised péy holder,

11 That with regard to para-409, theBespondents beg

to offer no comnments.

Contd...B/5
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12.  That with regard to para-4.10,the respondents
beg to subrit the corments what have already nede

agailnst. the foregoing paragraph -4 .8 above.

13. That with regard to para -4.11, the respondents
beg to state thet the irplemented as per CAT Judgrent

dated 28/8/98 in 0.A. L0/96. Mo corments on second line.

W+  Thet with regard to para - 5.1,the respondents
beg to submit the corments whet have already mede agelnst

the foregoing paragrapha 4.1 and 4.5 above.

15. That with regard to para -5.2,the respondents
beg to'state thet the respondent could violate rules

and depaetmental procedures and acted as per rules.

- 16 That with regard to para - 5.3, the respondents

beg to state the comments what have alrzady mede

agednst the foregoing peragraph 4.1 above.

17. - That with regard to pere - 5.4, the respondents
beg to.submit the corments what have already made against

the foregoing paragraph -4 .8 above.

18. That with regard to para -5.6, the respondents

beg to offer no corments.

19.  That with regard to pare~6,7,8 & 8.1K the

respondents beg to oiffer no corrents.

20 . That With regard to para - §8.2,the respiandents
beg to submit the cgmments whét have already mede
ageinst the foregoing paragraph -4 .5 cbove.

21. - That with regard to para-g8.3,8.4,8.5,9,10 &11, the

respondents beg to pffer no corments.

VERIFICATION ...,



I,snri SOM kvl SSPO: Ruuoehsds’ Dimscon

being authorised do hereby. vefify and
‘declare that the statements made in this written
statement are trueto the best of nmy knowledge,
information and believe and I have not suppressed

any materiel fact,

And I sign this verification on this A th

day of 7Mm»7 12002,

. | Declarant.
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BEFORE THE CENTRAL ADMINIBTRATIVE TRIBUNAL
GUWAHATI  BENCH

l O.ANo . 17972481

‘ M Arime Malita
} .
I
i Versus
i

U.0.1. & Ors.

?Dinder to the written statement filed by Respondents

S
0

I
|
1%f That the applicant has received a copy of the
Nhﬁtten Statement filed by Respondents and has gone throwgh

{
l .
wmame. Save and except the statement which are specifically

uaamitteﬁ hereinbelow, rests may be treated as total denial.

]

E.i That with regard to the statement made in brief

higtory of the case of the written statement the applicant
heys to state that the judgment of the Hon'ble Tribunal is

1
f . . . .
%y much clear and it speaks of three directions mainly™

i
il & categorical direction to the respondents  to
I, '

] . , . .
grent  temporary status wunder the scheme taking in  to

|

cm#gideratimn Fer  continuous service wee.Tt. 1.12.94  till
1 -

.—i g o . .

12.%3.96. Liberty was granted to the applicant to agitate the

matter if she is aggrieved by the order of the respondants.

|The period under: termination was directed to be oonsidered

as' an  artificial break which would not forfeit the past

service of the applicant while considering her case for

grent of temporary status.

S il Secondly there has been a2 categorical direction tc

rettain the applicant under the dirsct control of Fespondent

a3t

40(7)«0’(‘2"(:
6/2 /2002

212&96«@224_/4£Qxaua—

L



£il1l the aforesaid formalities for grant of Temporary
Statug is over.
i
(idjiy Thirdly, there has been & categorical direction to
sspondents regarding her pay protection.
The respondents have implemented the directives of

i
i
|

the Hom'ble Tribunal not in true sense. While implementing

I ’
n

the ﬂhﬁgmemt the respondents have absorbed her as part-time

Gafaiwala with the pay scale of EDDA at the time o f

Soud &

Juaqm%nt, Subsequently, the pay of EDLA has been revised in

th; wadP 1999 put effect of revision never made applicab

9$ ”1n the name of monetary lose/pay protection. In  fact,
i

du# ﬁi the pendency of the earlier 0.4 she was given the

betefxt af pay revision in the EDDA cadre/category by way of
‘

arra%rﬁ wew,fy, Jan 1996 to Sept 1998, but same has been

mi%hﬁramn/ﬂi%mmmtihumd i the name of pay protection and now

she éi% drawing & pay mHimh i mot in existence. The

jurigment  although made an chservation regarding monetary

Ay protecticon, however it deoesnot preclude the
ity to make subseguent revision. In the instant case
th rame of pay protection the pay of the applicant ha

now - heen fiwed in a rete which s not in existence now  in

bepartmeﬁt, fin the other hand the claim of the applicant

3
iy 2
B

f;r-1hap salary w.e.f. &.18.98 to 13.16.93 has heen refussd
! : .
u1thbuf any basis. In fact she was holding the post of  ZDDA

14,164,948 snd thereafter she joined as Gafriwala and to

that effect the directive of the judgment is very clear that

br&ﬁk period should be counted as grtificial break.

&

et i i & 18

[ i ..
i thie ngLuaﬂt reiterates and reaffirms the statement mads

/LW
i
1
i
|

Y

AR That with regard to the statement made in para 1 &

That with regard to the statement made in para 2



ﬁ the applicant denies the COrTRCENesS

_ 2. A

ﬂ :

the applicant while denying the statement made therein begs

| . L
ﬁm state that although the respondents have made & statement

I . .
that she has been granted with temporary status but no arder
_ have

i

to the sffect has been issued to her. The respondents
hlso  admitted the fact that t

king into consideration  the

Com

judgment dated 28.8.98 she has beer given pre-revised soale

wnd  she will not be allowed any further revision of pay.

h

foamittedly the judgment of this Hon'bile Tribumsl has not

Cprecluded  the respondents for ravision in her scale rather

]

protecting her service interest Mer pay was slsn protected

ism that to mitigate her hardship.

“That with regard to the statement made in para 4

n

and 9, the applicant denies the correctness of the same and

arnd reaffirms the statement made above as well

Lreiterates
;

as in the 0.8,
s That with regard to the statement made in para &,
the applicant denies the correctness of the same and begs to

jmtate that sfter oaranting temporary status the benefit

Kmemticnad in the smcheme has not been made applicable to the

Tapmlicant. That apart she has begen allowed = pay scale which
f e

Il ije not  in existence i,e, the pre-revised pay srale.

pay scale of a group—D

A

Presently she is entitled to ghrae &

HRA, CCA, etc as per the acheme apart

pfficial including DA,

fram the other bernefit of increment, leave, counting of DE

seprvice btowards pensicnary benefits, regularisation after 3

vears of service, productivity linked bonus etc. Bhe is slso

entitied 4o her conversion to full time temporary status

k worker taking into consideration the scheme.
1 7. That with regard to the statement made in para 7,
of the same and begs to

state that the respondents misinterpreting the word pay

protection granted to her by the Hon'hle Tribunal, refused
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ta grant the bhenefit of subseguent pay revision and dus  pay

admissible to 2 temporary status employee and  the other

penefits.

£. That with regard to the statement made in para B

to 21, the applicant denies the correctness of the same and

reiterates and reaffirms the statement made above as  well

as in the 0.A.
In view of the above the applicant while

reiterating her prayer made in the 0.A prays before the

Mor bile Tribunal for setting aside and modification of the

impugned arders dated om o o of and order dated 23.32.99, with

a further direction to the respondents to implement the

judgment  and order dated 28.9.98 passed in 0.4 No 488/94 by

allowing her all the conseqguential bepefits mentioned in the
. e i WSS T

oA
Ay in conformity with the

seheme artong with fixation of her ps
‘ AR L Rl hE AR

e A i

direction mentipned in the said judgment  with aubsequent

L e A seA T ° to o
revisions and 8 dave duty allowance treating her on duty and

the cost of the spplication.



VERTIFICATION

! T, Bmt.Animae Kalita, Wife of late T.kKalitsa agecd

sbout 37 years, at present working as EDDA, in the Hamakhya
@mﬁt Dffice , do hereby sclemnly affirm and verify that the
ii’satatamentﬁz made in paragraphs 1 oand 3 to 8 are true tao my
mewledga and those made in paragraph 2 is  true to my legal
ﬁadviﬁa hased on records  and  the rest  are  my humb e
f&uhmiﬂﬁirn hefore the Hon'ble Tribunal., T have not

suppressed any material facts of the case.

3
.
i
o
o
0

And T sign on this the Verification on i

é&th day of F

(s
3
{
;
3
o

.
R



