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H 	 ( 3 ee Rule 42 ) 

IN THE CENTRAL 	)iI 1 ISTRAIVE TRIEJNAL 

	

GTJVJi-iI 	GUNAi-i-f'I 

ORthR SHEET 

• V 	 PLIOTION NO 	 001 

A 1L cant (s) 

Repndent (5) 

Avcatefot applicants (s) 

vcate for, Respobdent (s) V 

LI  
oLes of the Regi3try 	Date Order of the Trftunal 

V 	 V VJS pp!V. 	 23.5.01 	 Admit. Issue notice. Call for the 
bu 	t - rjidongtion 

• 	

•V 

V Ikd d 	
•• 	records. Notice retuEnab1e on V22 62001 

V 	

•.. 	F 	 List 	on 22.6.01 	for 	further 
V 	 •fo 	S/ de'- 	led 	 orders. 

COPI 
Vice-Chairmah  

. 	
.trd 

01 	

V 

L_ 	 22.6.01 	 List on 27001 to enable 

	

V 	 the respondents to file written 

statenent. 

a.'e 	 VJajan 
-/ X11  

, 	
'In 

7/f0 	 27.7.0I 	Service is not completed. List 

on 24.$. 01 for orders.. 
L 
MnbeZ 

UIL 

3P, 
__ 	

0 	 - 
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24.8.01 	List on 21/9/01 to enaie the róohcients 

to file writttrn statement, 

Vice—Chairman 
mb 

	

'21.9.01 	List on 16/11/01 to enable the reepondenta 

to file written statement, 

Via 

mb 

16.11.01 	Mr.A.Deb Roy, learned Sr.C.G.SC 
requests for two weeks time to file 
Written statement. 

Prayer allowed. List on 5.12.2001 
for further order. 

Member 
bb 

	

5.12,01 	Ir.S.Sarma, learned counsel for the 

• 

	

	applicant states that he has received the 

written statement todayand he ill Pile 

rejoinder, 

• 	 l-ea-niirh±-±e, /p1icants'are allowed 

4 weeks time to fi1a rejoInder, 

't-&y Ec*tuLw9- 

M 

tp4 

k 

,7n- 	I 

List on .1.02 for hearing. 

t_ 

mb 

9.1.02 

P'iember(J) 	 tlember(A) 

fir. S.Sarma, learned counsel appear 

in for the applicant wants s short 

adjournment. Prayer is accepted. List 

on 16.1,2002 for hearing. 

-. 	 .' 

. mb 
16.01.02 On the prayer made by Mr. 

B.C.Pathak, learned Addi. C.G.S.C. on 

behalf of Mr. A.Deb Roy, learned Sr. 

C.G.S.C. who is out of station, the 

case is adjourned to 22.02.2002. 

V/Chajrman 



t 	 178 of 2001 	 - 

Not'iesoftheRegisty 	Date 	 Order of the Tribunal 

22.02.02 	Request has made on behalf of 
Mr..Sarma leanred counsel for the 
applicant that he is unable to attend 
the Court to-day for his personal 
difficulty 

I  'Mr.A.eb Roy,, Sr..G.S.C* has no 
objection. Prayer Is allowed. tist on 

.8,303 for hearing. 

Membe 

un 
8.3.2002 	Heard counsel for the parties. 

v4. 	 •Judgment delivered in open Court, kept 

in separate sheets. 

The application is disposed of in 

terms of of the order. No order as to 
r 

costs. 

I 	 ft(JYiLA 
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CENTRAL ADMINISTRATIVERjj3UjqAL  
GTI BENCH 

I 

Pliginal APPlication No. 178 of 2001. 

Date of ecjsjon.8.,32Q0? 

Petitjoner(5) 

M.S.Sarma & Ms.U.Das. 	

.AQVocate fox the 
Versus_ 	 Pet jt ionr( s 

tlriionof India & Others. 	

,Resr)rjaentc I 

- 	
- 	_Adiroc,.c?,,j for the 

R spond 
THE HON'BL 	MR. K.K. SHARMA., ADMINISTRATIVE MEMBER. 
THE 

1.Whether Reporters of l•oca 
iUdgmej ? 	 Papers may be a1low to see the 

2 To e ieferr t th Reporter or not ? 

Whether their Lordshj5 wish to see tie fajr 
 

ether 	 OCpy of the Jdment ? the Judg 	
is to to circulated to the Qbher Ben

9  

Judg! delivered by Hon' ble : 	inistatwe Member. 

IF 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHThTI BENCH. 

Original Application No.178 of 2001. 

Date of Order : This the 8th Day of March, 20fl2. 

THE HON'BLE MR K.JCSHRN, ADMINISTRATIVE MEMBER. 

Sri Ashok Sahu 
S/o Late Surjya Nath Tell 
Resident of 7thahari 
P.O:- Deow 
Dist:- Sibsagar (Assam). 	 . . . Applicant. 

By Advocate Mr.S.Sarma & Ns.U.Das. 

- Versus - 

Union of India 
Represented by the Secretary to the 
Ministry of Defence 
New Delhi. 

The Engineer in Chief 
Army Head Quarter 
Kashmir House 
New Delhi. 

The Chief Engineer 
Shillong Zone 
Spreed Eagle False 
Shillong -11. 

The Work Engineer 
Head Quarter, 137 
C/0. 99 APO. 

The Garrison Engineer 
869 EWS 
C/o. 99 APO. 	 . . . Respondents. 

By Mr..Deh Roy, Sr.C.G.S.C. 

ORDER 

K.K.SHARM,(ADMN.MEMBER) 

The application pertains to compassionate 

appointment. The applicant's father was working as a 

Fitter General Mechanic in the office 	of 	the Garrison 

\ (L. Engineer 	869 	EWS 	C/o. 99 APO. The 	applicant's father 

died on 22.11.97 while on duty. The applicant being the 

Ak 
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son of the deceased employee applied for compassionate 

appointment vide representation dated 15.12.98. But 

nothing has been communicated to the applicant about the 

decision on his representation for compassionate 

appointment. 

 The respondents have filed written statement. 

It is 	stated that 	the application for 	compassionate 

appointment of the applicant was recommended for the post 

of LDC, but since the appointment is made by the Ministry 

of Defence in the order of merit the same was sent to the 

Department •through official channel. In the written 

statement it is stated that as per the latest guidelines 

dated 1.3.2001 the applications for compassionate 

for 
appointment are considered only/those cases where income 

of a family of five members is below Rs.1767/- per month. 

The appointments are made subject to the availability of 

the vacancies and that too within the quota of 5% of 

direct recruitment in Group-C or Group-D posts. As such 

the case of the applicant cannot be covered as the family 

pension drawn by the family of the deceased employee is 

Rs.2015/- per month. 

Mr.S.Sarma, learned counsel for the applicant 

argued that as the applicant had applied for 

compassionate appointment on 15.12.98, the eligibility 

for the same should be dcided as per the Scheme 

applicable at the relevant time. From the written 

statement it cannot be inferred whether the case of the 

L 	 Contd..3 
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been 
applicant 	has L considered 	or 	rejected 	after 

consideration. It simply states that the applicant is not 

entitled to the benefit of compassionate appointment. I 

have also heard Mr.P.Deb Roy, Sr.C1G.S.C. for the 

respondents. As the factual position is not clear, it 

appropriate 	 back 
would be L that the matter is remanded / to the 

respondents to reconsider the case of the applicant. 

.ccording1y the same is remanded to the respodents for 

consideration. For that purpose the applicant is directed 

to file a fresh representation within one month from the 

receipt of the order. The respondents are directed to 

communicate the decision on the representation to the 

applicant within a period of three months from the date 

of filing of the representation. 

Subject to the observations made above, the 

application is treated as disposed. 

There shall, however, be no order as to costs. 

K. K.H7RM'T 
7DMINISTR\TIVE MEMBER 

1'  
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BEFORE THE CENTFL?DMI NI STRPT IVE TR IBUNIL 

GLJ4FIAT I BENCH 	 - 

(n Application under Section 19 of the Admi nistrative Tribunals 
ct, 

On ci nd Appi icetion No , _1 2)1  

Sr i (shok Sahu 

ORS 

I N D E X 

Si No Fart iculars F'aqe No. 

1 (ppli!:at1on. 

Ven :1 ficat ion 

nnexure 

4 innexure B  

5. 11nneALtre 	C: ....... 

6 nnexure B 

E. 7, nrexure 

8. Anne:'; ....re 	F 
9, (nnexure Ci 

Filed by 	ESarma 	F&ucate. F::egistration No. 

Dater 

101  
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BEFORE THE ONTRAL ADMINISTRATIVE TR I BtJNAL 

GUWAHAT I BENCH 

Be 1;  wee n 

Sr I Ashc'k Sahu 
S/0 Late Sur.jya Nath Tell 
Resident of Athabar i 

P 0 -- Demow,  
Dist --Sibsaga.r (-m) 

jaai.1 canto 

And 

Union of Indian 
Represented by Secretary to the 

Ministry of Defence, New Delhi 

The Engineer in chief, 
Army Head Quarter, 
Kashmir House , New Del hi 

3 The Chief Enqineer, 

Shi 1 lonq Zone, 
Spreed Eacile False, Shillong --11 

4 The work Eng i neer, 
Head Quarter,137, C/o. 99  APO. 

5 The Garrison Enqineer,  

869 EWS, 0/0, 99 APO 

Res po n dnts 

Details of appl ication 

I 	Particulars c f t heo r ders aaainsw 	flisa]jLkp n i 

made 

The 	present application is not directed against 	any 

partculars order ,hut the same has been made against the action 

of the respondents in not consider i nq his case for compassionate 

appoi ntment aqai nst any vacancy commensuratingtohiL:ai':4Th.l 

qual i fication 

2. Jurisdiction of the Tribunal 

The appi icant. declares 	that the subject matter 	of 	the 

instant case is within the 	.jur isdict ion of the Hon' ble Tribunal 

I 

'N 
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2 	L i m i tat ion 

The applicant furtier declares that the application is filed 

within the limitation period prescribed under Section 21 of the 

Adminlstratl\'e Iribunais cct , 1995 

4. 	Facts of the case. 

4 I 	That the applicant is a Cit izen of India and as such he 

is entitled to all the r iqht , protect ions and 	privileges 

uarant Led under the constitution of Ind:i.a and laws framed there 

under.  

4.2 	That the father of the applicant was working as a 

Fitter General Mechani c (FGM) in the ':f fice  of The 3arr icon 

Enqineer 869 EWS I::/O, 99 (FO. On 22.11.97 while on duty, the 

father of the applicant Late.S.N.Tei :1 died leaving aside his 

i widow mother and a sister. 

i copy of the death certificate is annexed 

herewith and marked as NNEXURE A.  

4.3. 	That the mother of the applicant thereafter preferred a 

representation 	dated 	16.8.98 	pravi nc 	for 	compassionate 
--------------------------- 

appoi ntment for her son (applicant )  

A copy of the representation dated 16.8.98 is 

annexed herewith andmarked as ANNEXURE-B. 

44, 	That the respondent No. 3 entertaining his appi i cat ion 

issued an order bear ing No. 1263/17/EIE dated 9.11.98 directing 

the applicant to prefer a representation in the prescribed form 

H enclosing qualification cert i ficates. Beit stated here that the 

applicant has passed the HSSLC: exam mat ion and now he is studying 

2 



at year of Bachelor Deqree(Arts) Addition to t h e aforesaid 

ducat ional qualification, the present app? 1 cant has got Di picima 

n Type Writiriq. 
A copy of t h e aforesaid order dated 9ii98 is 

annexed herewith and marked as ANNEXURE---C,. 

5. 	That the applicant pursuant to Annexiire-C: order dated 

.11 98, submit ted-ar epresentat ion datd 15 12 98 enclosing a:L l 

e required doi:uments to the respondent No 5 

A copy of the sai d rcpreaE-ntai; ion 	dated 

15 1298 is annexed herewith and marked as 

ANNE::<tJF:ED, 

4L 6 That the app? i cant begs tc state that the respondent No S 

4 1 ortc submission of the Annexure--D representat i o n dated 

lb. 1298 issued an order dated 29898 by which he has been asked 

t f u r n i s h certain documents along with the app? i c a t ion a n d 

a cordingly the app? i cant submitted these documents before the 

chn:erned authority which was rece:ived by the as i d author ty on 

1412,98, 

C:opies 	of 	the order 	dated $98.98 a n d'  

acknowledgement receipt dated 14 	12 98 	are 

annexed herewith and marked as ANNEXURE- EE 

47 That 	therea -ft.er 	the applicant was pursuinq t he 	matter 

bfore li the concerned authority but nothing has been communicated 

to him Presently, the app? i cant is the sole male member ii 	his 

ly and there is nc'cther alternative income source in his 

fa i ly 

The presently app? i cant alcfnqwi with his Wi dow mother and 



ki ~ 

a. sister has been facinq tremendus fienecial hardsEhop and it has 

nrw become impossible to run his family. It is pertinent to 

Intion here that father of the appant died on an accident 

whi is he was in service and at that point of time the respondents 

J3s6red the applicant for qi vi rq him compassionate appointment 

bttii I date nothi nq has been dons in the matter .  . Persons 

¶Lmi lar ly situated ii ke that of the present appi i cant has been 

Ji ven compassionate appoi ntment ignor i ng the case of the present. 

5D p1 i cant 

1
19. 	That the respondent after a ionq lapse of time issued 

ancither order bear i nq No 1265/33/E1E dated 12 2 99 direct i n 

1 P2

he applicant to submi f some more cer tifi cates anr: accor di nqly  

submitted the same. The appi i cant was under the 

rnafide be]. ieve that in due course. of time he would be provided 

th some Job however, nothing has been communi cated to him t ill I LL 

t e 
copy of the said order dated 12299 is 

anns;ed herewith and marked as ANNEXURE-G 

4f1LlC). 	That the applicant submits that the respondents are 

illasu ing var :i ous order deiayi nq the matter of compassionate 

appointment more so when the authori ties :Ls the respondents No 5 

'ows all the factual background of the case. In th e  

Ii c3.al formal it :Les the case - fe applicant for compassionate 

poi ntment has been delayed only with sole purpose to frustrate 

hs claim for such compassionate appoi ntment 

11 T hat  the applicant states that the matter relat inq to 

cmpassionate appointment needs to be settled as early as 

pDssihle so that immediate and urgent relief to the family 

caiming compassionate appointment can be ciranted to substantiate 

4 
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miticiate the hardship faced by the said fami ly However, in the 

resent case the respondents have acted contrary to the said 

rincipie and are delyinci the matter with the aid of usual 

xcuse like so cal led of fi c lal tormai i ties and there by defeating 

he claim of the present: appi icant 

12 	That the applicant as stated above belongs to a very 

ocr fami ly and after the death of his father it has become 

mpc'sei bie for hrn to run his fami ly that too without any source 

f i nccme On the other hanc the respcindenl;s are g iv i nci one after 

nother hopes but in reality nothi. ng  has been done so far in the 

atter. The appl I cant kept on the pursuing the matter but to no 

esul t in af firmative The respondents knowing fully well about 

he plight of the aI:pi  i cant kept on dragging the mat tsr to an 

ndefinite period of time virtually rejecting the claim of the 

pp1 i cant which is well supported by various guidl ines issued by 

:vt of I ndia f om time to time Having no other al ternat ive, 

he present applicant has preferred this O.A.praying for his 

:impassicnate appoi ntment acai net any post under the respondents 

1Dminensurat i ng his educational qual iii cation, immediately to inset 

pe hardshi p of the family.  

71 
	Grounds with leqal prc!visicn , 

5. 1 	For that the entire action on the part of 	the 

rspondents are, illegal, arbitrary and vi.:laive of various 

cLnst I tut icinal mandates and some is liable to be set aside and 

qiashed 

2 	F':'r 	that the act ion of the respondents is 	not 

apoi nt i rig 	the applicant in any post 	cc'mmensurat inc 	his 

eucat icinal qualification even after due consi derat ion of the 

5 



matter is il lecie.i , arbitrary and viclat ive of settled principle 

of administrative fair play.  

5.3. 	For that the action of the respondents in de].aying the 

matter of the applicant for his appointment on compassionate 

rourid in the name of of Iii: is? formalities are ii ].ecai arbitrary 

and same depi cts total non-app? i cat ion of mind by the residents 

and for that necessary direct ion may be issued directing the 

respondents to issue necessary order of appci ntment to the 

present app? i cant acjai nt any post commensurat i ngto his 

educat icnai qual i f i cation 

5.4 For that there being various guidelines issued by the 3cvt 

c 1 I nd i a i n respec t of compassionate appo i n t men t fix i ng 

stipulated time limit for such consi derat ion the deviation made 

in the present case by the respondents reflects arbitrariness and 

malaf ide act ion on thei r part and hence necessary direct ion need 

be issued to expedite the matter of the applicant giving him 

appol ntment sgai nst any post commensuratl ng to his educational 

qualification forthwith 

5.5. 	For that in any view of the matter the act ion/inaction 

on the part of the respondents is illegal 	arbi tr.iry and 

violative of pri ncipies of natural ,justice and same are liable to 

be set aside and quashed. 

The present 	applicant craves leave of 	the Hcnble 

Tribunal 	to advance more grounds at the time,of hearing ci I 	the 

Original Application. 

6. 	Detai is of remedies exhausted 

6 
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The applicant declares that he has exhausted all the 

epartmentai remedies and there is no other alternative remedy 

Lppsn to the applicant except by way of filing this appl ication 

Matters not previously ,  filed or peridi nq before any other 

t 

The applicant further declares that he has not Ii led 

ny appi i cat ion s  writ petit icr or suit before any other court 

luthority and/or any other Bench of Hon' ble Tr i burial ncr any such 

.ppi i cat ion writ pet it ion or suit ispendi rig before any of them 

Under the facts ancL circumstances of the case the 

.ppl i cant prays that this appi i cation be admi tted and notice be 

lissued to the respondents to show cause as to why the relief 

ouqht for in this appl i cat ion shall not be granted call for the 

iecords and after hear i nci the parties on the cause or causes that 

ay, be shown and on perusal of the records be pleased to grant 

• 	 the fol iowinq reliefs 

To 	direct 	the respondents to 	issue 	necessary 

ppc i ntment 	order 	to 	the applicant 	appointing 	h:im 	on 

dompassionate 	ground 	to any post commensurat . rig 	to 	ni 5 

•educational qual :1 fl cat. ion 

2 	To direct the respondents• to extend all 	'the 	consequential 

srvi cc benefit .. . after such appoi ntment 

E. 3 C:cists of the appl i :at ion 

.7 



84 	Any other relief/relie 4 s to which the appi icant is 

)entitled to under the facts and circumstances of the case and as 

may be deemed fit and prcper.  

L!I.i.r tm order prayed for 

c:ons.i den nq the facts and circumstances of the ce the 

applicant prays for an interim order directing the respondents to 

ençage the appi icant even on temporary basis in any post under 

the respondents dur i nq the pendency of the case 

This application has been filed ....irough advocate 

I 	Particulars 	the IPO 

1 	1 PD No 

2. 	Date of Issue 	 p 

3 	Issued from 	 P 0 	Duwahat i 

4 	Payable at 	 DFO 	Duwahati. 

12 	List of enc Icisures 

As stated in the INDEX 

/1 



H VF.:IFICTION 

i p  Sri Ashok Sahu 	s/c' Late Surja. Nath Tel I 	aed about 

22 	yei s, resicJart of Athabari, 	P.O.Demow, 	in the district 	of 

Si bsaqar do 	hereby 	solemnly 	affirm 	and 	verify 	that 	the 

statements made in the paraqraphs  

are rue to my knowledqe and those made i ri 

1 paraqraphs 4tL13 	are matters of 

records 	which I believe to be true and the. rests are 	my 	humble 

submissions before the Hon bla Tribunal and I have not suppressed 

any material facts of the cases 

iI 

	

And 	I 	siqn this var if i cat ion on 	this 	the 	f1th 	day of 

2001. 

S 	/4søR 
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iI 	 ANEXURE.. 

Fr cm 
Sr i mct i Phuimc't i Dcvi 

Wife of Late Sur..jya Nath Tel i 
Resi dent of A t h a b a r i 
Mous 	Thewra 
F 0 	Demow 
Dist 	Sibsaqar (ssam) 

To, 

The Enqi neer 
Prmy Head Quarter.  
RIN-C: Branch, Kashmir H:use 
New t)elhi-11 

Sub: - P r a y e r for re: r u i t m e n t of my son S r i rshok Sahu son of 
Late Surjya Nath Tel i , Resident of Athabar I , Mousa-
Thewra, P 	Dernou, Diet - Si bsagar (Assa.m) 

Sir, 
With due respe;:t, I beg to state as under:- 

1 	That my husband Late Surjya Nath Tel i wasworking under 

GE869 EWS,0/0 99 AFO and expired on .2 2 .1 1 .97 at Hakhoma General 

Hospi ta] , Naqaland dur :1 ng his service 

2. 	That my husband Late behind the f;:? lowing egai heir at the 

time of his deaths 

Narne 	 Relationship with the deceased 	Aqe 

1 Smt Phu imot I Dcvi 	wi fe 	 45years 

2 Sr i Ashc;k Sahu 	 Son 	 i9years 

3 Smt Anita Sahu 	 Daughter 	 GYears 

3. 	That my husband was the sole earni nq member of my family 

A f t e r h i s death I am fac :1 nq great distress and trouble in running 

. in i 

4 	That my son Sri Ashok Sahu is studying in hi qher secondary 

class at present 

5. 	That after the death of my husband, under the above 

circumstances, it has become necessary for my son to et a Job in 

- 	 . 4 

AdVocate.  

- 	 -, 



I 

'V 

at 

::!ur department i.nder compersic.nate grounds That It will be 

c:::nven lent for my son to dos cry I cc under you and to look a f tar 

t 	family, if he is qiven appoi ntment under G.E. C:habua , 

Dinjan or GE Ji:::rhat 

6. 

 

That uni es my son is cj:Lven a Job under you my fami ly will 

ertairtly be deemed an I have no source of income to ran my 

ami ly a ftcr t he death of my husband 

I therefore request and pray you kindly 

to consi der my prayer and give 

appoi ntment to my above son, in your 

department which is hi ghly requl red for 

survival of my family after the 

p re measured death of my husband, who 

çj. 	
_ 	 serving under your depar tment under the 

compassionate grounds 

'/!:::!urs 	fethtully 

R.T.Lcf 

C Srimoti Fhulmoti Dcvi 

J/O l.t Surjya Nath Tel i 

C: D y 

I. 	c:hier E:rcirE?r (F1D ) - For infcrmat:ion and necessary ccc on 

Chief Encinaer. 	 Do-- 

Shill onci Zone Spread Eq 1 a Fa Ice 

Shi 1 long-il 

G.E. 869 EWS 	 -Dc.... 

0/0 99 APO 



' 'AINEXLJRE- C 

Garion Engineor 
86'giner WQrks Se,ctior q.  
C/Q9 PdO 

1/ , ' 	IE 	
I 	o7 NQv 98 

fir Ashok Sahu 	
/ 5/U Late Surajya Nath Tell 	 / Ii11 	. A'ahbarj 	 I 04 

p • a - ;—- t (Uemo) 	 - - 
Uj tt • 	Sibsagar. 	 •', 	 : State 	Ass am 
Pin 	to  785 662 	 1 	

J 	I  

L 

T 

1. 	
Ycu are requssted to 6ubmit the 011owjg dcuments/ 

ccrtirjcates'to thlc of r1QG ,, at 	 th 1 - the:ear1jeét as 	e•sa 
ar. ur'jnt1y rquird. for, procress in'the case fór.:cojnpassjonate 
ci4C...fltmeflt._ 	 I  

(a) Formal appictjon for compa5sinateappoj 	ent addr,6ssed to E-iflC'b branch, Army HQ, New O?lhi duly sigred by you, 
( Five copea 

) 40 

	

• (b)Origina1 Sch9el leavirgcertjfja 	fQr.vérjf.catjcn of date ofbiith. 
- 	 f 	.•. 	 -.-. 	 -. 	

.. 	 .•_f 	
,• (C) Certi.f.cate for typing experience from-a-typeurjtjng ns ititute, 

()• Dcclar3tion cErtificate to lookafr th family n1rnbErs on getting the ,  cmployrnnt, 	(Fi 	copice) 4  
I 	

/ 	

4 

AKL Gu p ta  

.6arIison Enqin€e 

(1?-1 	• 	 . 

I 



4 	S 	 ANNEXURE—. I 

to0 

Tho £t4noC$o anch, 

Aizy Hood fsortora, 
gghL. 

Sub 	fjfJffljiflI en iik.rR?i top 119Pt1 	d. 

RoapoUtod SLr 

•Most huobly and v0p.stfvil), I beg to Jay betas. 
rum tho 1o3.Jawing tow linsa for favour of your kind eøsLd.r 

oflon and favourable ardare. 

That Sir, oy father eusojys Nath Tall weas r.gid.r 
and pancit ea,playoo of 	D.p..rtesnt* out uaf.atwnst.ly  
whUa he was working in the water supply aeshine, he act with 
on accident and axplrsd. He has left a hugs faisily and afte* 

his unexpected daath the fsatly has been f.oing untold 

difficultiofa in th.ea deys of herd •anoeia crisis end high 

I oo his only , con who hen to look after the foL3.y, 

but unluctzily , I to eftttng unseployad. I passed the )t.i.LC *  
ic4notLon in WI ced have dipleos in Type writing in 
nlLgh, 

Undet the above aircuastano,., I prey yaws honour to 
be gracious enough to canaidar cy uses very syopithettasily and 
fuvur eo with is alo*Lcal job on aospasuionat. ground. So, that 

m a y be in a poi4tion to aathtain cy teotly. As I shell have 

to look of tsr the fosily including ny •iltnq esther, it Will be 
vary difficult to work at Magaland, Sc, I pray your .honawt to 

o cppotntcant in the Stats of Assec, 446hav at Dinjan, 

an Jarhat, or hcbue. This favour being shown, I *h.11 remain 
avon grateful tti you* 

14y noquicitto particulars axe given below $ 

SHRI At40 	SAP$U. 

Lets Surajya Pleth T5ltI 

Athabari Village, 
P.O. Khorahst,(anow) 

Diet. aSib .egø*( Asses) 
Pin Cod.u. T$56629 
Tell ( a.a.c. 

) 

hindu Lao. 
Paised in 

Diploas holder in English 
Typewriting, 

eTO 
(nccurdin 4LC  Adsit Cord) 

1. Nimo 	 I. 

2* rathor'o tloeo 	 $ 

3, Addree. 	 $ 

4. Coota 	 . 
S. 1eligLon 	 I 

(. Educational quolifLcctjon, 

7, . Additional. qualifications 

04 Data of birth 	 s 

Yewe faithfully, 

Sk A.cR 
Son of Lets eitsjya Pdeth Tilts. Athebart.. 



_ 	 ANNEXURE. £ r 
Garrison Engineer 
869 Engr Works Secti4  
C/U 99 MHJ 

238111/Case/ \ 	/EI(Pen) 	 Aug 98 

mt Phulmotj Uavi 
liJ/U Late Surjya Nath Teli 
Viii 	Athabari 

Khorahat(Uemou 
Uistt ; Sibsagar 
Pin 	; 785662 (Masam) 

APU1NT1LNT IN IHL10rt5MHTcLNToN CUMPMSSIONAT[ 
GhUUN)b 

ad am, 

Please refer your application for appointment in department 
on compassionate ground. 

In this connection you are advise to submit the following 
documents to this oft ice for taking up the case with our hightr 
authorjtjes; 

Undertaking certificate 

willingness certificate, 

Iedical fitness certificate. 

School admission card ior proof of date of birth. 

11ovable/lmmovabje property cert. 

Income Certificate. 

Education certificate. 

Legal declaration c:rtiFicate. 

(j) 	Charactir cirtjfjcate. 

./, 

Gupta) 
Majcr 
Garrison Engineer 

I 
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. I 	

J 	1 	 .- 	4 	APVErviinr 	,' .,. , 	' 	V 	 c 	ii '1 	et( 	ç Y 	 • 	 9 	i 

. 	 , 	 . 	

• 
' 	 . 	rrisQ Eng;Ln€j; 

— 	 86 ThgineerWks Section 

l265/' 	JE,IE 	. 	.' •::'. 	 . 	b.99 	.. 	 . . 

- 	
A 	

, 

it phulmatjtvi 
W'O Late 	Nath leli' 

-Vi11 	Atah]ai 
a4-0 	(iDenw) 	 e 

1bsagr. 	 - 	¶ 
State. ;.ssarfl 	.• 	 ..•.. 	 ....•... 	

: 1 	 . 	 S  

I 	 In 

CO NPASS IONAT E APPOINTMENT 	S I-!3 K SAHU 
• 	 . 	 '7ö L.Ar.[  E 	U1(iJi. NATH TELl. 

•.. 	 .., 

rdam, 

1. 	YJu are reqested to submit the fol1owin docuientsØ 
certjjjcate to this ftice at the earliest as the same areI .

urgently required by higher authlties or progressing the Case for cmassionate appointment 
— 	 ' 1 •,S.•  

1 • (a) . I)eta 	regarding th pre8ent. emloymen6t8u5 
of each of the dependent duly veriiia from C1vil authorities, 

(b) 	present rnaritl statue of 	th c1ependnts duly • 	
verjfjeU from clvii authorjtje.• ... 

-, 

Objèction cex'.ijcate from all the aependnt of• deceased, ci, ar urf the aPPliCant, 	 •. 
(d) ? brief. resume Of liabilities On the part o applicant should•a10 .. f wàded alonglth. 	S app1icatjn, 

Yours £aithli 1 ' 	 • 

; i 	•I .•  

5; 	

• 	

.5 

"S 

- •S 
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OF CASE #LREJ)  

I3OEC2WI 	(') 
NTROUJ.I1 

Guwahati Bvnall  

1 10  MRS 238111 Late Sarjya.Nath  T J. IGMaxpiredon2 Nov 97 

while in servic 	His only son Shri jsk 3ahu asked for ,  

compassionate appointment in the department vide his application 

dated 15.12.98 sliest after lapse of one year from. the date of 

death ó his father. After scrutiny of his education certificate 

and other relevant documents by a Bo*d of Officers, his name 

was recomninded for compassionate appointment for the pest of 

LDC.. The compassionate appointment documents duly . cip1eted 

the departmental formalti•s were forwarded to our higher 

Headquarters le. HQ 137 Vbrks 1bginears /o  99 APO vide GE 869 

EWS letter No. 1266/42/E1E dated 17 Apr 99 9  

As per the then Govt policy, the cases for compassionate 

appointment were considerod by the Govt of India, Ministry of 

Defence in ord3r of merit. Accordingly, compassionate appointment 

application of Shri ASbOk Sahu was sent through Departmental 

channel to reach at Army HQ (g.ineer..in..Chief's Branch) Nov 

D3lhi and thereafter to Ministry of Defence. 

Shri Ask Sahu has now filed OA No. 178/2001 in the 

Hon'ble CAT Guwabati Bench to redress the grievances of 

compassionate appointment in the 14E3 Eep artmeflt. 

H. 
The proposal pertains to clarify the factual position 

in its true nature as per the records held as called for by 

ikn' ble CAT Guwahati vide his order dated 23.05.2001 placed 

on OANo.178/200].. 

•... 2 



b 	 -2- 

USTIEIC0N 0 CASE 

50  14B3-238111 Late SN Teli,FGM, expired on 22 Nov 97 while in 

sarvice. The deceased Govt empl•Ye'3 had left the following 

d3pandOflts:'. 

Suit pbulmati Devi 	wife aged 45 irs (Widow) 

Smt 5angita Saku 	Daughter aged 28 irs (Married ) 

(c 	Mr *sbok Saba 	5on aged 22 irs (unmarried.) 

(d) Miss Niita Sabu 	Daug her aged 08 irs (Minor) 

The following terminal benefits have been paid to the .€. 

widow of the deceased Govt employee 	. 

Ieatb Gratuity 	• 1.66 903300 

CGRIS 	 I.34,240.00 

GP Fund 	 - 	,35,327.00 

1heashmant of leave 	2110.00 
- - 

Total 	= 11 56 1 674.00 

Family Psiofl 	- 	,2015/(Beiflg paid par month) 

74, 	As par latest po.iC.y isSu3d by Govt of India, Min of Def 

I" Wginear. ID No.]9(I)/2000-D(Lab) dated 12 Feb 2001 (iinax-I) and 

OV in-Chief's Branch Army HQ Nov Delhi letter No.6526/Policy/E1C(4) 

d*td 01 Mar 2001 (,inexure-II), all waiting Ltst cas for 

compassionate appointment are to be reviewed afresh keeping in 
11 

view the yardstick wherein poverty line aaount.f income below 

month for a fajiily of five members has been fixed. 

Only such cases whose monthly income is below 	.l%7/- are to be 

considered deserving cases for comp assionate appointment. 	More 

death of an employee in harness does not entitle his family for 

such source of livelihood by war of appointment on compassionate 

grounds( Govt of India, personnel,PUbliC Gr3beverlces and pension 

letter dated 13 Jan 99( iinx-III) refers). 

......3 



In the light of latest policy as brought out in paragi'ap 

V above, the Case for compassionate appointnient of the 

individual is to be considered at Min of Df in order of merit, 

DETAILEDUSTIFI CATION 	CASE  

90 Approx one year after the death of MES"238111 Late SN Teli, 

FGM, who expired on 22 Nov 97, Shri Ashok Sahi, the only son of 

the deceased had applied for Compassionate appointment in the 

MES Departm3nt. After scrutiny of all documents by y  Board of 

Offic3rs his name has bean recommended for compassionatei5int- 

merit 	 for a post of LDC. The compassionate appointment 

application along4th its all connected document has already 

bean sent to HQ 137 Wks Ragrs C/o 99 APO vidg GE 869 EWS letter 

No. 1265/42/E1E dated 17r 99. 

The compassionate appointment cases are being considered 

centrally by Min of Daf in the order of merit. Anticipated 

delay is usual to reach the application at Min of Def level as 

the same has to be ruted through all the Departmental Headq3larterg-

in the chain of command starting from GE 869 EWS to HQ 137 Wks 3igr 

Vis-aVis HQ Chief Jhginaer Shillong zone HQ Chief Diginaar, 

Eastern Command,Kolkata 	'my Iiq (zginear..mn- Chief's Branch), 

Nov D3lhi and than to Miii of Del, 

The compassionate appointment application is to be 

considered in light of new policy issued vide Miii of Del letter 

No.19(3)/2000.iEab) dated 12 Feb 2004Placed at Annx-I), Army 

HQ (igr_mn....Chiaf '3 Branch) New Delhi letter No.65926/Policy/ 

B].C(4) dated 01 Mar 2001(Placed at *inx-II) and Govt of India, 

Personnel, Public Grievances & Pension letter dated 13 Jan 99 

(Placed annxu.III; wherein poverty line amount of income below 

ft.1767/. par month for a family of five members has bean fixed, 

only those casCs 'whoes monthly income is below R. l7/-. per month 

and having five family aemebrs or more are to be considered 

as deserving cases for compassionate appointment. Mere death of 

an employee in baress does not entitle his family for a 

Comp assionate appointment, 
• • .4 



s ) 
Major 
Garrison 'giner 

I Station; e 99 APO 

Dated: DJul  2001 

• I 

12. In the jnstent case the family of deceased is having 

three dependents (Widow-i, Son-i & daughteri) beside one dauthter 

• aged 28 years already marriede bbr3over, the widow; has been 

paid an amount of b.l,56,6?4/- on account of terminal benefits 

of the deceased plus she is drawing monthly pension R015/-per 

month. In vi9w.øf the clear.rule position on thematter, the 

comp assion ate appointment on such. cases can only be made : if the 

case meets all the re gui reman ts and merit. 

WWI 

134 In case the applicant gets 3nployment  in post of LD 

the financial effect will be approx R630)/- per month excluding 

allovances# 

14. Asper the Ibn'b.e CAT Guwabati order dated 23.5.2000 

placed on OANo.1'/2000, the factual position of the cas9 has 

been drain from the racord held. The case of appointnien.t is 

to be considered as p3r the latest policy/instructions issued 

on the subj act. 



r 

: $hri Ashok Sahu 8/0 Late NE$23811 Surjya Nath Teli, 

7GM has filed QA No. 178/2001 against for, not 

considering his case on compassionate sppointaent against 

any vacancy commensurating to his educational qualifi-

cation. 

No comments. 

$ The contention of paras are admitted to the extent 

borne out of record. 

The contention of paras are admitted. 

: The application was received by the respondent No.6 

without endorsing relevant documents, hence respondent 

No 0 5 requested the applicant to sutznit formal application 

for compassionate appoinneflt addressed to &igineer.in.. 

Chief's Branch, Army lieadquarters, Nov D31h1 ai.ongwith 

connected documents vide GE 869 EWS letter No.1266/17/ 

BiB dated 09 Nov 98 (pnex-I). 	 I] 

,4.5s The applicant represtatiofl dated 15. 12.98 was received 

leaving some other documents after lap.& of one year 

from the date of his father death. 

As per the existing policy, respondent No.5 forwarded 

the applicant's application to our higher authority 

aftGr formal completion of relevaM donnents vido 

letter No.3265/4/E1B dated 17 Apr 99 (luaex.II) and 

the same was returned by HQ 137 1rks 2bginagr with 

certain observation vide letter No. 12l3/AWOWB1c( 2) 

dated 27 May 99 (nex.'iII). The application was 

resuitted to HQ 137 Wks wgineqrs duly rectified 

the observation vide letter No. 3265/49/BiB dated 

14 Jun 99 (Apnex-IV). Finally HQ 137 Wks Bagrs has 

forwarded the application toHQ Chief 32ginser, 

shillong zone vida letter No. ]213/AW5/E1C(2) dated 



03 Jul 99 (nex..V). 	Whereas, the Govt of India. min of 

def vide IDNo.19(1)/2000-D(Lab) dated 22 Feb 2001 

(ApnexVI) has Issued a revised policy for the purpose 

of appointment on compassionate grounds directing to 

review all the pending such cases a fresh and the system 

of maintenance of waiting list be dispensed with. Keeping 

in view the yard stick issued by DOP&T, for determintn 

the penurious condition/financial status of the. family. 

As per the yardstick, the povertyline aunts. to income 

below ft.l?67/- per 	h_for_a family of ,  five members* 

only those who are below the povrtyline as par said 

yardstick are to be considered deserving cases and 
- 

stibject to avail ability of vaan C, within one year and 

that too within 5% of LBS for direct recruitment in any 

Group 'C' & 'D' post. 	As such all case are being 

determined by convening the board of officers. 	In view 

of the clear rule position on the matter the appointment 

on such eases can only be made if the Case meets all, the 

ro4uiremeflt and merit, 

No comment s. 

The department was bound to take action for Compassionate 

appointment asper proceedui'e in vouge. 1breover the 

applicant has applied for compasSionat3 appoinieflt 

at 	 father detb•..jccordiflg17, 

his pp1ieation alongwith relevant documents has already 

been submItted 	i11\ to our higher authority. It Is 

pertiflent to mention that the delay was occured due to 

tinie.y non submission of all re1evantdOCUfltS'bY the 

applic an to 

4) 
•.•. •' 



ara4,J_, * Not agreed. The case 411 be settled as'per 

revised policy issued by Govt of India 14th of.Def 

letter No.19(1)/2000.'iXLab) dated 12 Feb 2001 (jnex-VI 

The respondent No.5 has already submitted the 

application to higher authority as per existing policy 

after formal completion of requisite documents. It 

is pertinent to mention that the mother Of the 

applicant has already got an amount of 6456,674/' 
_---- 

On account of terminal benefits from the Govt beside 

family pension of . 2015/. par month (pprox). More 

death of an employee in harness does not entitle 

his family for a compassionate appoiflaeflt. 

The contention of paz's is admitted. 

ra 54j Not agreed. The departaent is boun4 to fellow the 

orders of Govt of India and the CaSe be decided in 

• 	 natira1 justice as per clarification contained in 

• 	 Govt of India 14th of £f ID No.19(1)/2000-L(Lab) 

dated 32 Feb 2001 (jinex.VI). 

?a  9 4: Not agreed. The petitioner application has been 

processed in t*ue manner through proper channel 

without any deviation to Govt policy. The case is 

to be consided as per clarification contained in 

Govt of India 14th of Df]DNO.19(1)/2000"L(Lab) 

dated 12 Feb 2001. 

_______ 	No comment s. 

0 



~5  

$ The applicant has right to take reii1 from 

Uon'ble Tribunals  

bn' ble T4buna1 will be approached to defend the 

ease In terms of Govt of India Min of Def latest 

policy ID No.39(1)/2000-DLab) dated 12 Feb 2001, 

Ibn'ble Tribunal may please be rejected the OA 

at admission stage itself as the compassionate 

appointment can only be offered as p er the yardstick 

Issued by D0T and subject to availality of 

vacancy within one year and that too within 5% of 

LRS for direct reebuitment in any Groupict & 'D' 

pó at. 

PLe .9 s 	The court of law has to decide the case in natural 

justice, as per clarification contained in Govt of 

India, Min of Def ID No.19( 1)/2000-D(Lab) dated 

12 Feb 2001 and the application is liable to be 

sat aside and rejected.: 

QQ: The contention of p arms. are admitted totbe 

extent borne out of record.. 

Station: G'o  99 APO 

Dated : o1-Jul 2001 

VS ) 
Major 
Garrison Engineer 



FIDLVIT 

I, Majsi Vi3aya Kumar VS gori of Late M Sreedharatl Nair 

aged about 43 years serving as Garrison Biginear, 869 Engineer 

Works Section, Wo 99 APO do hereby solemnly affirm and 

declare as follo'wsz 

. That I have been impi adad as the Respondent No • 5 in the 

aforesaid 'wr'it petition. I have received a copy of the said 

petition and on going through the same and understanding the 

contents tberf, I file these following reply for and on 

behalf of all respondents. 

2. That save and except 'what have been admitted bere"in-

after, all other statements as contained in the writ petition, 

which are contrary to and in consis tint with what has been 

admitted here..in-after are deemed to have been denied by the 

deponent. 

3.. That with regard to statement contained in para 42 & 3 

o f the writ petition, the deponent has no comments to offer. 

That with regard to statement contained in para 4 & 4.1 

of the petition, the deponent admit the same to the extent 

borne out of record. 

That with regard to the statement contained in pan 

492 & 4.39  the deponent admit the same. 

That in reply to the statement contained in para 4,4 of 

the writ petitiofli3 the deponent beg to state that the 

application 'was received by the respondent No.5 without 

rel3vint doci*eats,heflce respondent No.5 raquested.the 

applicant to suizait formal application for compassionate 

appoinent addressed to igineer..in-CHief'.s Branch , Amy 

lieadquartars, New Daihi alongwith connected docinnents vide: 

letter No. ]26E,/1?/Bil dated 09 Nov 1998 (inex.. I 
). 

00006002 
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402- 

0 

That in reply to the statnant contained in para 4.5 & 

406, the deponent beg to state that the applicant representation 

dated 15.12.98 was received leaving some • th9r doucient s after 

lapse of one year from the data of death of the applicant father. 

That in reply to the statenant contained in para 4.7 & 4.3 

the deponent bog to state that as par existing policy respondent 

No.5 forwarded the applicant's application to our higher 

authority after formal completion of relevant documents vide 

our letter No. 1265/42/E1E dated 17 4,r 99 (jinex. II ) and 

the same was returned by HQ 137 Works Migingar 4th certain 

observation vide latter No. 1213/A$/02/E1(X2) dated 27 May 1999 

(nex- III). The application was resubnittad to ffQ 137 Wks 

grs duly rectified the observation vide letter No.1264/49/E1E 

dated 14 Jun 99 (4Tlnox..IV). Finally HQ 137 Wks Bagrs has forwarded 

the application to HQ Chief lbginear, $biiiong ZDne vide letter 

No.1/AS/5/3l(X2) dated 03 Jul 1999 (Annax-V). Whereas, the 

Govt of India min of def vide ID No.19(1)/2000-.1X Lab) dated 

12 Feb 2001 (lrnexi.VI) has issued a revised policy for the 

purpose of appoin bnent on coznp assion atC grounds directing to 

review all the pending such cases a fresh and the system of 

maintenance of waiting list be dspansed 4th. Keeping in view 

the yardstick issued by DOP &T, for determining the penurious 

condition/financial status of the family. As per the yardstick, 

the poverty line amounts to income below 1.1767/- per month for 

a family of five members. Only those who are below the poverty 

line as par said yardstick are to be considered deserving cases 

and sub3ect to availability of vacancy within one year and that 

too within 5 of LRS for direct recruitment in any Group 'C' 

and 'D' posts  As such all case are being determined by convening 

the board of officers. In view of the  clear iila position on the 

matter the appointment on such cases can only be made if the case 

meats all the requirent and merit, 

.. . .. .3 



H. 
9 * 4 That 4th regard to the statenant contained in para 

4.9 9  the deponit has no comments.. 

]). That in reply to the statm3flt contained in para 4.20, 
the deponent beg to state that the dep artment was bound to 

take action for Gompassionate appointment as per proeaeire 

in vougeo  Morsovqr the applicant has applied for compassionate 

appointment at most lapse of one year of his fathar death. 

Accordingly his application alongwitb relevant douan&its has 

already been submitted to our higher authori. It is pertinent 

to mention that the delay was eccurred due to timely non 

submission of all relevant documts by the applicant. 

That in reply to the statement contained in para 4.11 & 4.129  

the deponent bag to state that the case will be settled as per 

revised policy issued by Govt of India min of flef letter No. 

19(1) /2000-L(Lab) dated 12 Feb 2001 (lmex.VI). The respondent 

No.5 has already submitted the application *i to higher authority 

as per existing policy after formal completion of racpisite 

documents. It is pertinent to mention that the mosther of the 
applicant has alr3ady got an amount of 	 on account 

of terminal benefits from the Govt beside family pension of 

62014/- per month (prox), 

That with regard to statement contained in pira. 5, the 

deponent admit the same. 

That in reply to the statement contained in p ara 5.1,5.2 

& 5.3 1  the deponent beg to state that the department is bound 

to follow the orders of Govt of India and the ca.e be decided 

in natural justice as per clarification contained in Govt of 

India Miii of Lef ID No.19(1)/2000..JXLab) dated 12 Feb 2001 

(Arinex-VI). 



-4 
V. 

14. That in reply to the statement contained in pars. 5.4 

& 5.59  the deponent beg to state that the petitioner application 

has been processed in true manner tb-rough proper channel without 

any deviation to Govt policy. The case to b donsidered as per 

clarification contained in Govt of India I4in of Bef ID No.19(1)1 

2000'.D(Lab) dated 12 Feb 2001, 

15,ei That with regard to statnent Contained in pars 6 & 7 1  

the deponent has no comments. 

That in rely to the statement contained in pars 8, the 

deponent beg to state that the applicant has right to take 

rell&2. from bn' ble Trittinal, 

That in reply to statement contained in pars 8.1,8.2 , 

8.3 & 8.41  the deponent beg to state that n'b1e Tribunal 

will be approached to defenk the case in terms of Govt of India, 

Min of Def latest policy ID No. )9( 1)/2000-Lab) dated 32 Feb 01.. 

Hon'ble Tribunal may please be rejected the OA at admission stage 

itself as the compassionate appointment can only be offered as 

per the yardstick issued by LOP & T and subja3t to availability 

of vacancy within one year and that too within 5% of LRS for 

direct recruitaant in any Group 'C' &'D' post. 

12. That in reply to statement contained in pars 9, the 

• deponent beg to state that the court of law his to decide the 

• case in natural justice as per clarification containad in Govt 

of India Min of Def ID No. 9( l)/2000.D(Lab) dated 12 Feb 2001 

and the applicon is liable to be set aside and rejected. 

•....5 



That in reply to statement contained in p eras 10,10. 1, 

the deponent admit the same to the extent borne out of record, 

That the statement made in this affidavit in paragraphs 

are true to my knowledge, ttse made in 
r 7 / 

paragrapbs',......' being matter of record are true to my 

information derived therefrom which, I believed them to be 

true and the rest are my bumble subnission before this ion' ble 
,/ /7 

I sign this affidavit on this • 	.1.1 	_- 
.... 

day of 	.... . . . 2001 

 

Major 
Garrjson Engineer1 

Advocate 
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;• ..::1r. 	/U L3t.rJyø:Nath Teji 
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Jhoiaha(Umow) j 
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r 	1. 	Yu are re ,qU8ted to ubmjt the 	 dDLUment/ cEtjfcøt 	to .thj ot'fic at the Er1jet a thE 	sri ' 	are Urgently LtIquirE:d for prbgre--sin g  tlw case for c0mpc)1E 

	

1 	
- 

() Iormaj. pp.Ucatjon for compassionatpf1Q1ntit 
adCIrEs3d to i-inC's Franc army HC, cu ()elhi duly 
8.tgned Y YOU. ( riv copies 

) 

(b) Criginal Choo1 leaving certiricate for vr1'cdtn 
of dat,e o f- '*birth. 

(cj Certi'jcte for typing expe ri ,ence from a typeuritjng te• 

/ 	 cErtificate to lookaf'tex the fanuly mEte 	On 3getting the empioymnent, 	(Fii copi.es) 

(Ax Gupta ) 
Pajox 
Garri5on Lng1ner 

.3 	3 
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arr1s on Lnqnee 

C/U .99 A P U 

, • 126 5/ 	/L ji 

Headquarters 
•:137 Works Engra 

C/U 99 APO 

PL1LTj 	FUh CPS1UNATL AP:CjNLNT Tiirp T.)F fir AHUK h JU4h 	U 1L5-238I1 
L ?L!Lif 

1, 	
MpIjcatjon ror compaasionate appojntmnt 

alorqwtn Connected documen 	a per check list attachecj in respe C of E3238111 Late 5N Teli, FGI' or this division expired on 22 Nov 97 are 5:ub 
ittd herewith in quadr*uplicate in seperate rolciere for your 

;.-.
-fvrther necessary action please. 

5: 

0 

... 

.( Ab( Gupta ) 
19aj°'. 

- - 
	

Gerr;son Lngin€.er 

7V 
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1213/1--"s1' 	•l -  /E1O(2) 

GE 369 EWS 

137 Vorsjngineers 
0/0 99 APO 

99 

APPLICATION_FOR C 
IN RESPECT OF MR 

AS.I3NAT,E. APPOINT IE: !T 
:Jj( SAl IQ,S/O :.ffs-2381 11 

Reference your letter No.1265/42/E1E dt 17 Apr 99 

An "",)Plica -' - iOn for  corflpassLonate appojnt;noit in 
respect of ir Asholz Sahu, 5/0 ES-238111 Late SN Tell, 'i.i 
reeuved udor your etter cited above is rurnod 
hcrev'ith v.ith the follovAng obsn :- 

(a)Coard proceedings for eligibility of the 
candidate not found enclosed, 

3. 	Please re-submit the same duly complied vlth the 
hx 	nru.o 	isucd vide CCZ, 3hL1loIg Zono icter 70601/23/1043/E1C(1) dt 18 Jun 3 and 70O0172J/i27o/ElJl) dt 30 Jun 98 

H 
ncls 

 

.elt 

(L)evendra 5ing-) 
Major 
Adjt 	 / 
for. C".E 

- 

* ........4.;..',  

•.d... 	•, 



lon Eri r  
E• W 'rk5c 

C/ 
pl2( I 	/1L 

14 

Woz 	Lrtçjrs 
L/6 29 I4PtJ 

MPLILA1 uN Fbk L !hPCINTflLNT 0 	

# LtTL ir'7T 	(L1 	 2? Niti 97 
.t 	

* 

1. 	r 1 cui h 1Ett rNo 1213/A/L/ IC(2) dt 27 ima. 99, 
1. 	p1tj 	rt COrpjndte 	nrjit i 	 of Mx A8r1 	Thu, /O MLi..238111 Lte 	f1L, FG of' hi j roubnJjttd hcrujti Cioi. board PkJC d.Lrqc 	11qibj1jty • 	•;.o 	thc 	 a dsiredpj 

Lnc 

(13 
Ii 	up.t 	j. 

/ 	 • 	 • 

Garrj,: 	eflj.tn 

.0 	 • 	 . 	 .0 	 • 	 • - 	 • 0 • 	 • 	 • 	 0 • 	 . 	 0•• 	 • - 
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1213/AS! / 	/EIC(2) 

Headquarters 
137 Works Englneers 
C/O 99AP0 

Headquarters 
Chief Engineer 
Shillong Zone 
Shillong 	11 

FD OF APPLICATION FOR CcPASSIONATE 

Application dated 07 Apr 99 sui:xnitted by 
Mr Mhoc Sahu s/o MES 238111 Late SN Teli v  FvI of 

E 869 EWS is fwd. herewith aiongwith coLncted documents 
in tripflcate in seperate folders for, your further 
action p1ease 

End, 	(Three folders) 

if 

j)evendra Sinr) 
MaJ 
Adjt 	/ 
for CV'[E 

GE E69 \ 	 wrt your letter No S 	[or info 	t 2ó/49/EY 
dt 1 J.  Jun 99 
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) 	 (c)eWrdincj additional 5% vncarici, DOP&1 . d Hi no and aciaiii 

rojectod 01111extiros- HI & IV) the pie po;ol of this M. :t(' fOf Ct? (OC('QOSC 

in the. prescribed 5% quota for cornpassionat appc:tments stating that 
• 	. 	ecption to MOD (/OLitd OLSlt SI\ OUQt Ot 	 t1 	O1 OthQ 

f'Unistries also. 

(d) 	\NiUi ie:JaI( to one (ulRr relase of v.anci. t (rcIIi_)iIC3 t1IIt, [5 

1 992 it was allowed . as a one lime relaxation to 	alm compassionate 

appointmen'is against UflU'LIH3Ci \'acanres Teer'.'U: 	c 	E/.-CCiflCfl 

ona physically handicapped, in consultation with DL. &T. 	Para 7 (Cl) of 
th c , roviscd Schcmc for coiir pa3iunaic flppGUit' -jrrl 
speciicahly bhngs out that "the ceiling of 5/ o •:Jiçect recruitment 

'IaCanci'S for oiakinr coinpasskmateappontn . 	stou'd not ba 

eXCL'(C?eU ty.!.(tlistlicJ any other vacancy e.g. sjc: is quota vacancy". 

The proposp: as .oiie . lime meastife, to . utilize ihe -. acancios meant for 
oher purpasost'ing unutitizect in order to accorn::ciate %he 'vaiVistjd, .; 

donc:iidates v-a'.; taken up with DOP&T vido OM I' . ., 19(1)/2000-D(,Lab) 

Adatcd 22-9-2000 (I\nrncxure-VW), but .thc same . .: not agreed to. by 

DO-f z1s n'iatod vido their rolencrice dated z' 10 300 Annxure_lA j  

tn' 'hO'!' ,  of the nbo'ie, OO attcroo.bvc is tetI but to i OVY:'1 a ll 	CU'LQS 

as per L . 	.....on \nnexur_e-IVJbou ht out in pnr: 	(a) above. 

7 (c) 	Rccjaiong :UlJa(ate quota for Service Person 4, DQP&T vide Civi 

/ No 1 d0i '1/219 /-E:;Li(D'r dated el /5"' March 1993 	nnxw 	have cjivon 

no obje.en to Ministi' >' 01 Dc'Senco evo1'inq a 	parate so -home or 
1!fl.1.!S..a1 Delence service personnel kiflcd in action 	r their rippintiT1Cnt 

on ccinpassionntc çjrounds iii the no"ncc, ;atarr p. - :'ts in /\rmcd Forces 

aid Defence t_ 	'bhiThinernti which ore not pirt 0 	an pot under the 

) 	u.\iSti'J OC UOfCI',CO 05 Ike 101101 '((OUld i;' CO'/Ci :-.- by tho 	cterie of 

compassiormaro rrppointnncnntopci a(ed by (hii Oupw IL.- it. 

2. 	Furthr , OOP&,T have observed Ciat before 	a dc,.- ion i 	taken by the 

Competent Authority, taking into account among other thu., the availabilily of a. 

suitable, 	vacancy 	wrthin 	the 	ciiting 	cor 	appointxnei :. 00 compa 	onae 

grounds, 	the applicants ore sent lor Medical cxonninatior y the Service HQrs 

arrd 	hc'ir ccs 	rrjr oferrcJ for 	ificalion of charac.lcr a,, anocodcn)s. 	This 

action of the adniin;trotion lcod; ti 	candidates to beiievc hat flicir cases have 

t)'On ' ;[5t (\ 	1"5119\I 	e( el.s 	tle 	(a.c1i•r:,; posiUo.\ 
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Furth 	\l. h 	come to noUce that cert3fl 
HQrsIDte are adoptiflQ the 

\nethd' ci jform:ig thG 	
that lhcft request 	: comPaS5i0u 1 at 

appOflt1flC 	
has bcen p\3ced 3t 3 ct3fl ZV 

• 	 oi 	 o ;aonC'J 	
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baHedS0t from the condk1at 	proc to obt3tflfl appiOV3 
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to ri 	 post, 	\/JJ) 	a 
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-. .t 	 II rrC( itflS3flCCS. 
--- - 

fl \JiC1 O \h. ao 	DOP 	rti 	S1p) 	itofl 

	

vieI 
the Supreme Court ruhnQ that the vhotC obtoct ci 

	ntiflQ compaSsi0It0 

i to enable the Lamily to tido over (ho ud& CriS and to reUcVG 
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1theJL 

dLN 
Yin(l !LL1!'' 	
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re t 
4 	
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ed pto the UniUtOWdI 
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a  r eally des ervincj cr brør j Iit out (h 	t 	ICCOI ((hcj to U 	PIrnICIJ 
a 	It haS beep 711 - 1  Col11I)IS 	r\, t 	lvctJ (inc dIlfOUff S 	Q 	iOij iC b(ow ( 	1 76 I 20 (333 44 x iJfoIh)bpj 	' 	per. 	i)fujiI); 	I 1PI7C 
(or d 	( 	hIlly of I' 

1IIIJcIJCJçJ ajpiied 	to 	Uccft: 	\' 	thor 'flVCi 1)! 	J)l) 
S oi 	pot thr: 	p'i 	bcHo9 	cOsc: 	arc: rnHy desc:vi:içj 	C; 1 50s 1 	the 	1 1IIIbeb 	of really (ioservii 

I 
/ ur'J> be 	(hlJ1 	tll( 	C Cl/tjj 	of 	() 	( 	C (//)C tJ 	5' 

casUs would 
55 Cute1 On 	hioukI 	bo 	:pphjLd 	1(1 	I 

quolo  
S 	S  i 	))Qff UI jOU 	C ut.tUthDfl 	of 	tft. 	t.IV( 	0 	th . 'çp(J 	(la/rf COflS(dering 	the 	f0quc•ts 	(toni 	1(10 

; 	21JO'1 	for 
(fepoiicients 	101 it. 	;Jj) 	v)ew of I! Ic' nbOV0 	hIp °flt)flS5jOfla(e • 	S 

1 Pappoiiln, 
ysi o;n of n Iaink: sw bo, UlpQfl(I ''il1 ;nco o[ Wa)liiI' iifbCc. 	tI 	i 	Causing lot of prcThlr S .1110 COei or 	hCflccftUi to h 	w(jfi3{Ud 	S  •: arid lhcreIoro 

SI 
Sj •S•S5 	- 	S 	

• a 	I 
(b) 	h 	level of 

"I 
WPUffn to ba C(llflfltificcj to fctji[ ho 	s, iii idcr cQf1tdc, ci Coning of 

ttopi 	1 t1i 	'ii ?i3L, 

S 	S 
• :1 

SI 

S •  -- 



Er , 	 . 	 i: 	. 	 .. 	 --.------ --- 	 -. . 	

__*\/\ 	• 	 • 

• 	 .i: 	 ; 
ilk 

\\ 
 

I 11H t 
17? 	6 	1 

.. 	t. 	• 
(c • ' 	eSjJr(ncj 	d(Iitionz1i 5I vcThcic; DQP&T . 

d in'c ad .çii 

(cJLcCd 	 the piopo';o of Uiis t 	)t( y  for  an ic. CQ5C 

i( • 
: •' ' 	 i: fl•ie. prcscred 5% q uota For compS1Oflt opp: .tments s1wng th at  

c . 	 • Q<opOfl o P.00 'tiouJ 	 ci 	 •c 	c o 	Oc 

• 0 	 •• 	 • 	 c.intr 	s:. 	 . 	

: 

0 	 • • 	 . 	 . 	. 	 ... 	 . 	

N 

.: 	 @) 	V'iU 	rjIIC! (C) ONC I1H 	(1'JSO of Vd1iCIt 	:t(i'cI(1JUL 	(hI, ill 	• 

. 	

• 0 	 • 

 
1992 R 'v,':; allowed 	s n or 	lime rCI3XOf1 to 	ZK( co:11pi;ioflte . 	 . 

.. 	
ppOiT•flS z 9 ns unu\\3e 	 te3i 	: 	 -rcemen 

. 	 S 	
nc r) 1'5COUj nndIc0ppcd, in conuItation V/IU1 L.. . & . 	 Pair a 7 (ci )  of 	'.: • 

U 	l)CJ OCCmC for co pa ionuc npcuit 	r1 \fl 

	

r 	 cticoU y  b ns OUt ho 	the cei1nçj  of  5b)0  o 	]içect E.C[ ultfllef 

. 	 ';cccs io- 	:rj. cQ1pSSt 	apSotT 	t skouk 	n.ot b • • • 

cxce(ei 	.'.i(liir1y lH 	o(ier 	 C.. Sp(; S (UO( 	vIc'uCy " . 

A 	 II O pa OflO  fl 1 	01)0 linie flWfl 	$1 	tO 	iIiiie ih 	dCflfl( 105 J)Cfl1 for 
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EEC3RE THE 

C*tr eayc 	b&iI 

25FE62W2 

o&&ti Inc 
TR I i3UN L. 

Jll 

GUWAHATI ENCH 

0 	No I /8/2k:i 

Ashok ShL 

Vs 

Li C) I 	& ci r s 

t t C 

That the api icant has received a copy of the 

4 itten Statement flied by the Respondents and has gone 

t1hrough the same Save and exc:ep t the statements wh rich are 

er ..f :i,cal ty admi tted here in be low and rests be treated as 

trL;al den:i.ai 

21 	That the appl icant instead of deal. ing with each 

pra of the written statement begs to reply in a 

c:c4nsoi idated manner since the written statement filed by the-

Aspandents is not in proper format The respondents as per 

their own admission made a cateporri.cai statement that his 

cse was recommended for compassionate appointment for the 

pq'.st of LDC 	The matter was sent to the concerned authority 

vilde a letter dated 17499 	The respondents have 	also 

ad'Tu tted the fact that his case was considered as per the 

i er pal icy p rev. ...I ing at that point of time and matter' 

I wJ A  -7, sent to the Head Quarter v ide aforesaid 1 etter dated 
1 11.4.99  but there were crert aim de 1 ay in reach ring the 
aLication at the Ministry of Defence level as the there 

NN 

- 

• 
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As rooted through all Departmental Head Guarters in the 

:iain of command startinq from GE/069 EWS to HQ 137 WE Vis-

-vis HQ Chief Engineer Shiiiong Zone to HG Chief Engineer 

Astern Command, Koikata Army H (Enineor in Chief's 

"anch ) 	New Delhi than to Ministry of Defence 	The 

ppi. icant states that duO to the aforesaid inordinate delay 

the matter, he suffered tremendous financial hardship It 

Lpertinent to ment:ion here that the Ministry concerned now 
'I 

its issued an ON dated :12 :2 ø1 1 aying down certain cr1 ten a 

r'óstrict inc the scope and ambi t of OMs for compassionate 

aDpoinment 

Admittedly, 	the case of the 	appl icant 	was 

rcommended for compassionate appointment for the post of 

LthC as per old policy in the year 1999 and as such his case 

i not covered by the later policy circulated vide ON dated 

201, The app 1. icant further states that the action of the 

rspondents 	in delaying the matter is nothing but 	an 

:1 legal act that too in a matter of compassionate 

a pointment and therefore appropriate direction need he 

isued by th is Hon 'b le Tribunal di rect ing the respondents to 

p.,ss appr'opri ate order appointing the applicant in the post 

of LDC 

The plea of "anticipated delay in usual" raised by 

te respondents is not at all sustainable as the matter was 

snt to the Head Quarter on :17 4 99 and it took months 

together to reach the Ministry concerned It is further 

stated that the official procedures are meant for 

streamlining the off ice work and same can not he used as a 

tdol for rejecting/defeating a cI aims 

14 
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The app 1 icant states that his case is concerned by 

the earl i er policy issued prior to issuanc::e of the ON dated 

i2201 and as such his case can not be rejected by taknq 

into consideration the subsequent OM. Had his case been 

reached the Minist;ry c:oncerned in time, he would have got 

the benefit as his case was recommended by the local 

aUthority for compassionate appoin tment for the post of 

Lbc: 

That 	the app I icant hecs to state that 	the 

Nsponden ts ouqht to have taken into consideration the 

financ ± al hardship faced by the family members of the 

appi icant: without going strictly to the ON dated 12201 It 

ip noteworthy to mention here that the very issuance of the 

atoresad ON dated 12201 is illegal since it restricts the 

stope of c:ompass:ionate appointments in tact, the aforesaid 

OM is only a ciarifcaton and same can not be treated as a 

iw guidinct the field The yardst:ick of poverty determining 

the financial condit.:i.on of a family can not be a rigid 

•fa::tor as has been mentioned in the afor'esaid ON dated 

1L201 I)eterrnininq the yardstick of poverty of a family 

hs been clearly indicated in the OMs issued earl icr to the 

atoresaid ON and same can not be null if i ed by issuing a 

clarificat ion as has been dc:ne in the instant case It is 

stated that the operation ON dated 12201 is prospective 

only and same can not t::e away the right of the applicant 

accrued taking into consideration ear:L icr C3Ms 

Alternatively, a subsequent clarification can not brush 

asi de the scope and amID it of an ON which has been issued in 

public interest Taking into consideration the aforesaid 

fact the applicant prays before the Hon 'ble Tribunal for 
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ettinq aside the IJM d.3ted :12201 	and it s subsequent 

Ian. cat:ion dated I 3Ø1 with a further direct:on to the 

appoint the app]. icant to the post of LDC 

der the responc:knts on compassionate qround 

4, 	 Th 	the applicant in View of the above prays 

bfore this Hon 'hie Tribunal for an apprcpri ate di rect ion 

tHuiards the respond cots for his appointment to the post of 

LC on compassionate qround and to set aside and quash the 

C)1 dated 12 201 (innexure-Vi ) to the WS and order dated 

193.01 	((-,nnexurc-VI I to the WS 

U 
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VERIFICATION 

1 5  Sri Ashok Ehu. s/o Late Surja Nath Tel i 	acted 

ábd.At 	years 	resident of ithabari P , CL Demow, in the 

A rict of SihsaQar, do hereby solemnly affirm and verify 

Walt the statements made in the paragraphs 

- 	 are rue to my 

Tolledoe and those made in paraçiraphs 

are matters of records which I believe 

tb We true and the rests are my humble submiss ons before 

A Hon bl a Tribunal and I have not suppressed any rrateri al 

fcs of the case 

And I siqn this verification on this the 4th day of 

2002.  

otc SkA& 
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