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B.C.Pathak,
behalf of MWMr.
C.G.S.C. who

case is adjourned to

¢ T

List on 21/9/01 to angple the re‘&ondsnts

to file writtun statemant,

Vice~Chairman

List on 16/11/81 to enable the respondsnts

to fila written statement,

Vica=Chairman

. . f"" |
Mr.a.Debh Roy, learned Br.C.G.S$.C

requests for two weeks time to file
written statement.

Prayer allowed. List on 5.12.2001

for further order. e

\ L u%

Member

Mre3.5arma, learned counsel for the -

applicant states that he has‘received the

written statement today.and he will fils
rejoinder,

m@&ﬁme\,/s/qppu cantscare allowed

4 weeks time to file rejoinder,

List on 9.,1,02 for hearing,

B LU

Member(A)

Mr, S.Sarma, learned counsel appear=

| ing for the applicant wants a short
! adjournment, Prayer is accepted, List
on 16.1,2002 for hearing,

L hedon

made by Mr.
learned Addi. C.G.S.C. on
A.Deb Roy,

is out-

the prayer

learned Sr. -
of station, the
22.02.2002.
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"terms of of the order.

ez e e

Request- has made on behalf of
‘Mr.3,Sarma leanred counsel for the
~applicant that he is unable to attend
" the Court to-day for his personal
fdifficulty and/psays—ibc‘ad&eufameg@;
' MroA.leb Roy, SreCeGes3.Ce has no

ob jection., Prayer is allowed. List on

Membeé\ﬁV\>>

the

|'#.8.3503 for hearing.

Heard counsel for parties.

"Judgment delivered in open Court, kept

.in separate sheets.

The application is disposed of in

No order as to

costs.
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CLNTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No, 178 of 2001.

Date oFf Deci‘siono 80 .3'2002 es e

. :

ot

== shri-Ashok.Sahw _ _ = = = =~ ~Petitioner(s)

TR S e ooma e

s e L L - & <Advocate for the
. Petitioner(s®
“Versyse

ers.
- = . . . Union of Ind{§=§ 3#2 R T N.QRespondent"O

2 for the
Re;pondeﬁu'L‘

—"x-ea.cana = ema o

3

e = m MrvA*DebﬁRQY'gr C G.S.C. ' - ;Advoc

THE fron' sy MR. K.K. SHARMA, ADMINISTRATIVE HRMBER.

THE, HON*BLE

1.

2e

3.

4.

-~

Whether Reporterg of locai bapers may be allowéd'to s€e the
Judqment ? ’ ' :

Tc ke veferre” Lo the Reporter or not ?

Whetherlthelr Lordships Wwish to see tre'fair 2Cpy of the Jndument

Whether|the Jngment is to be clrculated tc the other Benches 2
Judgmenﬁ delivereq Dy Hon'ble : ®@ministrative Member.

S v
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHTATI BENCH.
Original Application No.l178 of 2001.
~ Date of Order : This the 8th Day of March, 2002,
THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.
Sri Ashok Sahu
S/o Late Surjya Nath Teli
Resident of Athabari
P.O:- Deow
Dist:- Sibsagar (Assam). . . . Applicant.
By Advocate Mr.S.Sarma & Ms.U.Das.
- Versus -

1. Union of India

Represented by the Secretary to the

Ministry of Defence '

New Delhi.
2. The Engineer in Chief

Army Head Quarter

Kashmir House

New Delhi.
3. The Chief Engineer

Shillong Zone

Spreed Eagle False

Shillong -11.
4. The Work Engineer

Head Quarter, 137

C/0. 99 APO.
5. The Garrison Engineer

869 EWS

C/o. 99 APO. . « . Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.
ORDER

K.K.SHARMA, (ADMN.MEMBER) :

The application pertains to compassionate
appointment. The applicant's father was working as a
Fitter General Mechanic in the office of the Garrison
Engineer 865 EWS C/o. 99 APO. The applicant's father

died on 22.11.97 while on duty. The applicant being the



son of the deceased employee applied for compassionate
appointment vide representation dated 15.12.98. But
nothing has been communicated to the applicant about the
decision on his representation for compassionate

appointment. , '

2. The respondents have filed written statement.

It is stated that the application for compassionate

appointment of the applicant was recommended for the post
of LDC, but since the appointment is made by the Ministry
of Defence in the order‘of merit the same was sent to the
Depértment -throuéh official channel. In- the written
statement it is stated that as per the latest guidelinés
dated 1.3.2001 the applications for compassionate
» for
appointment are considered only/those cases where incqme
of a family of five membérs is below %.1767/- per montﬁ.
The appointments are made subject to the availability of
the vacancies and that too within the quota of 5% of -
direct recruitment in Group-C or Group-D posts. As such
the case of the applicant.cannot be covered as the family
pension drawn by the family of the deceased employee is

Rs.2015/- per month.

3. ‘Mr.S.Sarma, learned counsel for the applicant

.argued that as the applicant had applied for

compassionate appointment on 15.12.98, the eligibility
for the same should be decided as per the Scheme
applicable at the relevant time. From the written

statement it cannot be inferred whether the case of the

\ t kAJ&Lvo_\>_ Contd..3



o
been ,
applicant has / considered or -

rejected after

consideration. It simply states that the applicant is not

entitled to the benefit of compassionate appointment.

I
have also heard Mr.A.Deb Roy, Sr.C.G.S.C. for the
respondents. As the factual position is not clear, it

appropriate

. : : back -
would Dbe L'. that the matter is remandedl_to the

respondents to reconsider the case of the applicant.

Accordingly the same is remanded to the respodents for
consideration. For that purpose the applicant is directed

to file a fresh representation within one month from the

receipt of the order. The respondents are directed to

communicate the decision on the representation to the

applicant within a period of three months from the date

of filing of the representation.

Subject to the observations made above, the
application is treated as disposed.

There shall, however, be no order as to costs.

\(thgem

ADMINISTRATIVE MEMBER
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BEFORE THE CENTREAL QEHIN11TP“TIUL TRIBUNAL

o GUWAHATT BENCH

! Bebween

i

: Sy i Ashok Sahu
1]

s
4

.y

?
0 Late Burjya Nath Tel
Qtidenk of  Athabavi,
e Demow,
dist.-Sibsagar (Assaml.

3 "42‘ i

<

oo

Applicant.

- And -

1. Union of India.
Fepresented by Sscretary to the
Ministry of Defence, New Delhi.

i - - . . . . ~ )
4. The Enginesr in chief,
Army Head Buarter,
Kashmir House, New Delhi.

3. The Thisf Englineer, |
Ghillong Zons,
Gpresd Fagle False, Shillong —11.

4. The work Enginesr,
Head fuarter, 137, O/o. 99 ARD.

Garvison Engineer,
EWS, o/0, 99 ARO

e The
e

I
ge’

“ ‘ Feapondents.

i o Details of application.
1 1. Farticulars of the orders against which this application is

The present application iz not  directed against any
4 particulars order,but the same has been mads against the action

of the respondents in not considering his case for COMpasS s onate

appointment against any vacanoy commeEnsurating to his educaticomal

e e S

’
walification.

f
% . Jurisdiction of the Tribunal:
F

The applicant declares that the subject matter af  the

the jurisdiction of the Hon'ble Tribunal.

o
e
]
n
o
F}
iy
H
i
Jood
)
ES
P
‘:-i-
-
Pote
g




1_'3 ( |

The applicant further declares that the application is filed

within the limitation period prescribed under Section 21 of  the

CRdministrative Tribunals Aok, 19385,

plicant is a citizen of India and as such he

Ja
oo
E)
-
i
‘—1—-
fa s
o
HH
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iz entitled $o all the right, protections  and privileges

guarantied under the constitution of India and laws framed there

e

under .

.. That the fathery of th

H

applicant was working: as  a
b L

Fitter General Mechanic CFEM) in the office of the THarrison

Enginesr 869 EWS /0. 99 AP0. On Z2.11.97 while won  duty, the
— T —

father of the applicant Late.S.N.Teli died leaving aside  his

[

widow mother and a sister.

Y

A copy of the death certificate is  annexed
Merewith and marked as ANNEXURE- 4.

F.3. That the mother of the applicant theveafter preferred a

representation dated 1£.8.98 praying for compassionate

e A L e e e e,

appointment for her son {applicantl.

A copy of the representation dated 16.8.398 is

annexed nerewith andmarked as ANNEXURE-E.

A, That the respondent No.o 5 entertaining his  application

£

issued an order bearing Noll2E5/17/EIE dated 2.11.98 dirvecting
"

the applicant te prefer a representation in the prescribed form

enclosing gualification certificates. Be i

P

stated here that ths

o

applicant has passed the HS5LD examination and now he is studying
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Ue 1298 dssued an order dated 39,8.98 by whi

te furnish  certain  documents along with  the

14

mily and there is no other alternative income source in

ik y
a

lst year of Bachelor Degree(fArts). Additicon  +o the aforssaid

rducaticnal qualification, the present applicant has got Diploma

.
b

nm Type Writing.

Py
or
HH
W

focopy of

foresald order dated 9.11.98 is

anngxed herewith and marked as ANNEXURE -,

wite That the applicant pursuant to  Annewdre-0  arder dated

11.98; submitted a representation dated 15.17.98 gnclosing all

e reguired documents to the respondent No.S.

A ocopy of  the said repressntation dated
13.12.98  is annexed herewith and marked as

ANNEXURE-D.

the applicant begs to state that the raspondent No.S
b submission of  the  Annexure-D reprasentation  dated

iich he has been asked

[Co Lo

il

appiication  and

covdingly  the applicant submitted these documents before  the

&2

cencerned  authority which was received by the sz £y

3y sald authority on

« 12,98,

3]

Copies of  the order dated =9.8.98 arnd

acknowledgement  receipt dated 14.12.98  ars

annexed herewith and marked as ANNEXURE~ E&F
7 . That thereafter the applicant was pursuing the matter

fore the concerned authority but nothing has been  communicated

him. Fressntly, thes applicant is the sols male member in  his

in his

mily.

The presently applicant along with his widow mother

w
=
-

L3
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mow  becoms impossible  to vun his family. It is

imilarly situate

i vern compassionate appoindtment lgnoring the cass of the
bl r-‘ L L

sister has been facing tremendus fienecial hardshop and it has

pertinent to

[

. .
mention  here that father of the appldicant died on_ an accident

hile he was in ssrvice and at that point of time the respondents

s

Lelred the applicant for giving him  compassionate appointment
% b (5

£il1l date nothing has been done in the matter. Fersons

o

like that of the present applicant has besn

splicant.

=N That +the respondent after a long lapse of time  issued

another order bearing Mo. 1285/33/EIE dated 12.2.9% directing

e applicant to submit some move certificates and accordingly
e applicant  submitted the same. The applicant was wunder  the

hanafide believe that in due course.of time he would be provided

[ 54
i
wi th some job, however, nothing has been communicat @d to him till

date

Pate

appointment has been delayed only with sole purposs o frustrat

& copy of the said order dated 15.2.9% is

annesned herewith and marked as ANNEXURE-G.

.18, That the applicant submits that the respondents are

seuing  various order delaying the matter of compassionate

appointment more so when the authorities ie. the respondents No.D

brows  all  the factual background of the case. In the name

1

ficial formalities the case of the applicant for compassionate

-§.i

s claim for such compassionate appointment.

Lil. That ths applicant that the matter relating to

spmpassionate  appointment nesgds to be settled as early as

nssible so that  immediate and wurgent relief - to the family

laiming compassionate appointment can be granted to substantiate
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.

mitigate the hardship faced by the said family. However, in the

resent case the respondents have acted contrary to the said

rinciple and are dm}" sing the matter with the aid of uwusual

- -_:E_<

M

mouse like o called official formalities and there by defeating

fh& claim of the present applicant.

.12, That the applicant as stated above belongs o oa v

]
":
o

poory family and after the dealth of his father it has becoss

Impossible for him o run his family that too without any source

Aaf income. On the obhsr hand the respondents are giving ong after
another hopes but in reality nothing has been done so far in the

matter. The applicant kept on the pursuing the matbter bubt o no

oA

ssult in affirmative. The respondents bknowing fully well about

the plight of the applicant kept on dragging the matter  to an

-

mdefinite period of time virtually rejecting the claim of the

dapplicant which is well supported by various guidlines issusd by

Govit of India from time to time . MHaving no other alternative,

the oressnt  applicant has praferred this 0.0, praying for  his

133

aompassionate appointment against any post under the respondents
commensurating his educational gqualification, immediately to meet
the havdship of the family.

lpee

in Grounds with legal provision.

L+

e s For  that  the entire action on the part  of the

V“ﬂ&“?d@ﬁha are  illegsal, aablu.ﬁvw and wvioslative of  wvariou

T

cirnstitutional  mandates and some is liable to be set aside  and

N

SHip 2w For o that the actiocn of  the respondents  is nok

appointing the applicant

bt
P
-
o
ot
P
HH

any post commensurating

sucaticonal qualification esven after due congideration of  the

Lh




iw illegal, arbitrary and vioclative of settled principle

=i
i
o7
of
1t}
-~

of adminisirative fair play.

S.3 For that the action of the respondents in delaying the

winwta e

1,

matter of the applicant for his  appointment on compassionate
ground in the name of official formalities are illegal, arvbitvary
and same depicts total non-application of mind by the residents

imgued  dirves

and for

necessary ovder of  appointment  to the

prasent applicant against any post  commensurating to his

soaucational gualificabtion.

5.4 For that there being various guidelines issued by the Govi.

o f India in respect of compassicnate appointment fizming
stipulated time limit for such consideration, the deviation made

arbitrariness and

in the present cass by the respondents refled

‘direction need

malafide action on thely part and hence necessary
be  issusd  to supedite the matter of the applicant giving him
appointment  against any post commensurating to his  educational

gualification forthwith.

S Far that in any view of the matter the action/inaction

ain the part of  the respondents  is  illegal, arbitrary and

0
Bt
5]
=
5]
it
-5
i
Joes?
.
fiH]
ot
-
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L
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viglative of principles of nabural justice an

be set aside and guashed.

The present applicant craves leave of the Hon? ble

Tribunal to advance more grounds at the time of hearing of  the

Original Application.

ol

T
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The applicant declares that he has exhausted all

o
=
i

. <
departmental rvemedies and there is no other alternative remedy

open to the applicant except by way of filing this application.

7 Matters not previcusly filed or pending before any other

The applicant further declares that he has not  filed
sy application, writ petition or sullt before any other oourd,
}

authovity and/or any other Bench of Hon®ble Tribunal nor any such

application, writ petiticon or suit is pending before any of them.

8. Felisf soughtb:

Undery  the facts and circumstancss of  the case the

applicant prays that this application be admitted and notice be

to the respondents to show cause as to why the relief

sought Tor in this application shall not be granted, call for the

wse oy causes that

l‘i

ecords and afiter hearing the parties on the oz
ay . be shown and on perusal of the records be ﬂleaLvJ tor grand

Bhe following reliefs

\

|

E _
B.1. T direct he  rvespondents o issue

ppointment order Lo the applicant appointing him .oon

!
dompassionate ground Lo any  post commensuratin

- oo o, e o
ng b his

goucational gualification.

8.2 To direct the respondents to extend all the consequential

I . .
service benefits after such appointment.
[

BL.3 Costs of

the application.

~d
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8.4 Any other relief/reliefs to which the applicant is

}entitled to under the facts and civeoumstances of the case
] .
|

lmay be desmed fit and proper.

| - k]
N Interim order nraved for:

Considering the facts and cirvcumstances of &

he o

and as

asg bhe

applicant prays for an interin order dirvecting the respondents o

!engag@ the applicant even on temporary
|

tthe respondents during the pendency of the case.

T 8 2 8 W AN B N E SR8 T TS N E R EDoOSOMERDEE DS N

This application has besn filsd through advoocate.

de. Particulars of the IFD

1. IFD Na. d 66 92418
1 {520y

| & Date of Ilssus H

|

!

| ¢ O - .

] e Issued from : G.F.0., Guwahati
4, Fayable at : G.F.0., Guwahati.

h

1E. List of enclosures

ﬁ

i fs stated in the INDEX.
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VERIFICATION

I, 8ri Ashok Sahu, s/o Late Surje Nath Teli, aged about

5, rvesident of Athabari, F.0. Demow, in the district o f

(3

don hereby solemnly affirm  and verify that the

in the ﬁaragrapms‘LQUQJfliql? h G2

i

are rue to my knowledge and those made in

i

records

submissions before the Hon'ble Tribumal and I have not suppres

cany mater

3
shes 402 WG BT, 474 ars matbers of

“\

which I believe to be true and the rests are my humble

cts of the case.

ial f

[51]

I sign this verification on this the fLﬁh day of 0k%%j,

St Ashol  Sahut
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Froms
Srimoti Phulmobi Devi.
Wife of Late SBurjya Nath Teli.
Fesident of Athabari.
Mousa~ Thewra.
.0,
< Dist.-
Tizy

Demow .
Sibsagar

£ e

(Psmam)

i

The Engineer Chisf.
ﬁrmy Head GOuarter.
~IN-I Branch, Ha

» shmiy
New Delhi-11.

House

the 1&6th Augus

Datedrmm—m==

L. 15998,

rayer for recruitment Gl
Surjya MNath Teli,

Ava, Foo- Demow, Dist.-—

of my

Faesident

&

Lates
The Sibsagar
Hir,

With due respect, I beg to state

1. That my hushand Late Burjya Nath Te

HG.E.BEY EWS,0/0 99 AFPO and expived on 2.1

Hospital, Magaland during his service.

2 That my husband Late behind the fol
bime of his death.
Mame . Felationship with the

Smt. Fhulmaobi Wife

Devi.

S

2. Bmb. Anita Sabu. Daughter

3 That my hushand was the sole sarning

am facing great

4, Fhat my son Sri Ashobk Bahu is
class at presen
S That after the death of my husban

has become necessary Tor

-9
i

Sri Ashok
of Athabari

following

studying in higher

'-.wfi‘-.‘;

it {

CAssam)d.

under §—

under

ot

warking
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1.97 at Hakhoma General
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membayr of  m family.
Y

and trouble in running

secondary

under  the above

my son ho get o a job o din



vimuy  department uandsy Compens

the family, if he is given appointment ey
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. That unless my son is given a job under you, my family

a deemed, an I have no souvce of income bo van m

sertainly  be

family after the death of my husband.
I,therefore reguest and pray you Limdly

L ' boroconsider my prayer and give

: apponintment to my above son, in your

P
Es
i

measutred death o

serving under your department ander the
compassionate grounds.
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Mr Ashok Sahu )

S/U Late Surajya Nath Teli
© . Vill i Azahbari. .. . 1
. ‘*ﬁ?LP 0 *“T“Kﬁcrahat(uemou) 'ﬁ" )

Distt 2 Sibsagar .
. State & ﬂsoam i
o Pln ; 285 662‘[;
APPLICATIDN FUP CDNPASSIONATE APPUINTNENT
1. You ‘are. requested to'submit *he follnuing documents[
certificates to thic office. at-the. earllest as the sams -
arez urgently requ;rcd for. progressing the case for compassionate__
dppc-ntment.~ - . , R B P
. .. [ /' 1 . ' . R - .
. (a). Formal appl;catlon For compass;onate appointment
' addressed, . to E-in~C's - Brédnch, Army HQ Neu. Delhifduly'
signed bx(you. (Five: Coples T o ; /’
o (b)) Orlgiﬂal Schgol leaving certiF;cate For verification‘
. of date oF bllth.'; o ool
-(c) Certlf cate For typing experience from\a»typeuriting
'lnutltutE.[Q_ . o : :‘””“«\@<
(d)- Derlaratlon CCPtLFlCdLE to lookaFLex the famlly
mEmbe s on gettlng the employment. (FiVe c0pica)
. M (VRK Gupta )
~ Majo
0 "Gargison Enqlneer
(‘ﬂ M-U’j ) ‘
[
Was R
R

i
B TV S
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el Tho E=ineC'n Brench, ‘ 4
A Agny Heoad Guoztaza,

tiew Jolhi,

Sub ¢

Roopooted 94s,

Hoot husbly end roepeatfully, I beg to lay befoze
you Qho follawing fow linge for fevousz of yous mn sonsides-
odien ond Yavouradle ozdons.

That 54z, my fothozw suunn Nath ms wes 8 zeguler
ond pecaonent employse of HiEeBe Ugpoxtments Bud uu!o:tunctnly
while ho wos wozking in ths watex supply mschine, he met with
an zsgcldent and axpired, He has laft s huge family and eftex
his wunoxpsctad doath,; tho family hag beoon fascing untanld
diffigultion in thase days of hazd economic orieis and high
pticro, ,

§ oo hie anly , con who hes to look aftez the family,

but unduchkily , 1 cm eitting unemployed, I pessed the Hebeldl,
Eacninotion 4n 1998 ond heve diplens in Type writdng in

Engliche

Undoz tha obove cirzcumstongea,; 1 pray your honour ¢

bo gracious enough to sancider my uyase very syspathesicelly end
favour no with a alexzical job on compassionate gzound, S0, theé

! may bo 4in a pocition o waintain my fenily. Aes 1 ehell have ,
to look after the faoaily including my efling wothex, &% will ke |
very diffizult to wozk at Hagelend. S0, 1 pray your honcur to
‘affor oo oppointaent in tho Stete of Assam, eiShez et Dinjen,

oz Jozhatl, oz ?haaun. Thia favour baing shawn, 1 qh.ll semeain
cvor gratoful ¢6 youe

Hy zoquiolitoc parxtiaulerxs are given belew o

1+ HNamo 5HRY ALHOK 3SAMY, T
2, Fathox'o lamo ' Late Buzejys Nath Teli, .
de¢ Address. ! Athabari Village, ~
PeOs Khorahat,(Demow)
Diste~Sivongax(Asnan)
. Pin Code~ TEBE62,
4o Casto o ' Tels { CeBeCo )
S8« Roligien ] Hinduion,
. be Edugationol qualificotiom Passed in HeSeloCoEnamination,
To Additionol qualifications - Diplomes holdor in Engligh
Typoweiting,
8. Dato of bhrth ! 03-0(-18 ,
: (accarding +5LL Adni§ Cord)
Fﬁﬁrﬁbja . Youze folithfully,

Ste Asreld Sarun
guﬁﬂﬁﬁﬁ' | Son of Lete aurejya Nath Teliss Athabexi..



, ANNEXURE— £
Garrison Engineer
869 Engr Works Sectioqﬁg

C/0 99 AkU
238111/Case/ \| /E1(Pen) 5F7 Aug 98
Smt Phulmoti Oevii -
w/U Late Surjya Nath Teli
Vill ¢ Athabari -
FoU ! Khorahat (Uemouw/
Uistt 1 Sibsagar
Pin ¢ 785662 (Assam) .
APFUINTMENT IN JTHE DEPARTMLNT ON COUMPASSIONATE
GROUNOS
Madam,

1. Please refer your application for appointment in department
on compassionate ground, :

2. In this cennection you are advise to submit the following

documents to this oftice for taking up the case with eur higher
authorities - :

(a)

(b

(c)

(d)
(e
(f)
(g)
(h)

(3)

Undertaking certifiecate,
willingness certificate,
Medical fitness certificate,
School admission card tor proof of date of birth.

Movatle/Immovable property cert,

rd

Income Certificate.
Education certificate.
Legal declaration certiticate.

Character certificate.

Garfison kngineer
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1265/(y5 ‘/DIE ;__ng~«g.ua
W + ’u~%ﬁ T
smt Phulmati Devi B Lo

WD late Surajyabuath'TEli'ﬂ-
I Vill é‘\tahbaFi !

o B KoTahat (Demaw)

sttt~: Sibsagar‘
.\ state - siAsgam .-

lf..-f'COMPASQIONATE APPOINTMENT MR_ASHOK. SAHU" ' N
o ﬂ/o LATE SURATLH_ NATH TELI.VHmw_! i .

”*mg;q‘l. *YDU are requested to submit the follcwing doauﬁentsﬁ

certiticate to this Oftice at the earliest as- the: game .are . .

ﬂ':<vurgently required by higher authorities” fOr Progressing the.'vf
. hcage for compassionate appointment--~'"- ‘ x

. e " '-.:(;k.,

(a) p EEtcllS regarding the present employmeﬁéfstatuart""19
~ of €ach Of the- dependent duly verlfleqlfrom‘eivil L ‘
authorities.,' PR oo L :

i e L

n'-7(bj : present marital status of all the dependents-duly
N verified £r0m civil authorities.‘ ; :

‘“T'“‘““”“““ '(Ej“"“bb ob”éctLOn certlficate'frgm“alidﬁhe‘aepehaeﬁk . H }:

R ‘; of. deceased .in, favour of the applicant ‘“;3 ; '
: ) ‘s,

e T (d) ! A brief resume of l

wo e _3 ‘applicant should. also be

‘ appllcation..

iabillties on .the part.of
furwarded alongwith the

J

o T o yuurs‘faitafglly;'
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. Guwahaty Bcach ‘
1 MES 238111 Late gurjya Nath Tali FaM axpirad on 22 Nov 97

while in servicey His only son Shri Askek Sanu asked for.

' compassionate appointment in the department vide his application

dated ’1.:5:}_2;28,_ almost after lapse of ona ysar from the dats of

' daath of his fathar, After scrutiny of his aducation certificate

and other relevant documants by a Board of O0fficars, his name
uas\recemig_’degﬁ for compassionate sppointmant fer th2 pest ef
LDC. The cempassionata appointment decumsnts duly camplatad
the departmental formalties wera forwardad te our higher
Headquartaers ia, HQ 137 Works Baginsaors C/e 99 AP0 vide GE 869
BWS lettar No.1265/42/BLE datad 17 &pr 99, \

2., As por the then Govt policy, ths casss for compassionate
appointment were considerad by tha Govt of India, Mi-nisitry of
Dafance in ordergf_gerit. Accordingly, compassionate appointment
application of shri Ashek Sahu was sont through Daepartmantal
channal to reach at Army HQ (Bagineor-in-Chiaf's Branch) New

Dalhi and thoreafter te Ministry of Defance,

™
:

N
P 4

e —

3. Shri Ashok Sam hag now filad 0A No,178/2001 in the
Hontble CAT Guwahati Banch to redross tha grisvancses of
compassienats appointment in the MES Dapartmante

RE0R03AL

4, The preposal pertains to clarify the factual position
in its true nature as per tha racords hsld as callad for by
Hon'ble CAT Guwabati vide his erder dated 23,05.,2001 placed
on 0A No,178/2001.

..0.2
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FO JUSTIFICATION OF CASE 7

5, MES-238111 Late S¥ Teli,FGM, expired on 22 Nov 97 while in
5 sérvica. The dacaasad Govt empleyss had left the following
dapendsnts:-
. (%) smt Phulmati Dovi ife aged 45 Yrs (Widew)
(b) St Sangita Salm  Daughtar aged 28 Yrs ( Married )
(c) Mr Ashok sabu son aged 22 Yrs (unmarrisd )
(d) Miss mita Sam Daughar agad 08 Yrs (Minor)

6. Ths following terminal bonefits havs bsan pald to tho
‘widow of tha docoased Govt smploysa k»

(a) Doeath Gratulty « [5,66,033490
(b) CGEIS - B534,240,00
(e) GP Fund - B, 35,327400

(d) Mcashment of leave « B,21,070420

Total 1, 56,674,400

|t o (e) Family Pansion - I 2015/-(Being paid par month)
5% p : i
| 7 ar latest policy issuad by Govt of India, Min of Bef
Ol As por 1ateal polloi t v ’

e .. IDNo.1( 1)/2000-D(Lab) datad 12 Feb 2001 ( smnax-I) and Bngindare
\2 ®  jn.chiefts Branch Army HQ New Dalhi lsttar No.6526/Policy/B1C(4)

datad 01 Mar 2001 ( snaxure-II), all waiting list cases for

compassionata appointmant ars to be reviswed afrash keeping in

view the yardstick wherein pevarty line amount ef income balow

| B 1767/~ por month. for a family of five mambers has baan fixad,

Only such casas whoss nenthly incoma is below h.i'767/- ar3 to be
considered desarving cases for compassionate sppointment, Mers
death of an employeo in harness do3s not antitle his family for
such source of livelihood by way of appointmant on compassionatse
‘grounds(Govt of India, Peréonnel,?ublic Griavencas and Pansion
1atter datad 13 Jan 99( mn2ax-III) refers ).

.0.‘..3
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gi In the light of latest policy as brought out in paragraph
<7 above, the cass for compassionate appointment of tho
individual is to bs considered at Min of Daf in order of merit,

DETAILRD JUSTIFICATION OF CASE

9.  lpprox ona yaar after the death of MES-238111 Late SN Teli,
FGM, who expired on 22 Nov 99, shri Ashok Sam, the only son of
tha dacaased had applisd for compassionate appointment in the
MES Departmnt, Aftar scrutiny of all documants by a Board of
Offic2rs his name has baan recommendsd for compassiormoint-
ment | - ‘for a pest of LDCs Tha compassionate appointment
applieation alengwith its all connactad document has alrsady
bean sant to HQ 137 wks Bagrs C/o 99 APO vide GE 869 Euws lattar

— ———

No. 1265/42/313 dated 17 pr 99,

10. Ths compassienata appointment cases ars baing eonsiﬁered
cantrally by Min ef D3f in the order of merit., Mnticipated

dolay is usual to reach the application at Min of Daf level as

ths sams has to ba reuted through all the Departmental Headquarters-
in the cbain of command starting from GE 869 EWS to HQ 137 Wks Bagr
Vis-aVis HQ Chief Enginser ghillong Zons - Hy Chief Mnginear,
Eastern Command,Kolkata - Army HQ (Enginesr-in-Chief*s Branch),

New Dalhi and then to Min of Daf,

1l. The compassionats appointment application is to be
considered in light of now policy issu‘eg vids Min of Daof 1latter
Ro.19(1)/2000-(Bab) dated 12 Fsb 2001(Placed at snx-I), Army
HQ (Bgr-in-Chiaf's Branch) Now Balhi latter No.65926/pPolicy/
E1C(4) dated 01 Mar 2001(Placad at Mmnx-II) and Govt of India,
Porsonnsl, Public Grievancas & Pansion lettsr dated 13 Jan 99

(Placad annx-III; wherein povarty lina amount of income balow

5. 1767/~ par month for a family ef fiva membars has bsan fixad,
only those cas3s whoes monthly incoms is b3low k. 1767/~ per month
and having five family mamebrs or mors are to ba considerad

as deserving cases for compassionata appointmont, Mere death of

an employes in hartiess doss not antitle his family for a

Comp assionate appointmant,

.0004
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12, In the instent case thas family of deceased is having

| threa dependents (Widow-1,Son-1 & daughter-l) beside one daughter
-aged 28 yaars alrsady married, Morsover, the widow has bsen
1 paid an amount of . 1,85,674/- on account of terminal bonefitgs

of the decseased plus she is drawing menthly pension B, 2015/-per

jmonth, In view of the clear ruls position on the mattar, the

| compassionate appeintment on such casss can only b2 made if the

casae moats all the requirements and marit,
EINANCLA RRFECT

13, In case the spplicant gets employment in post of LDG

| ths fingneial effact will be approx K.30850/- por month excluding

allowvancasg,

CON CLUSION

14, As por the Hon'ble CAT Guwahatl ordar dated 23, 56,2000
placad on 0A No.178/2000, the factual position of tha case has
bean drawn from the-racord hsld, fl;ha.caﬂsa of appointment is
to ba considered as peor the latest policy/instructions issued

on the subjact,

aya Kumar VS )

Stations C/e 929 APO
‘ Majer

| Dated; pd o 2001 Garrison Baginaar
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PABAWISE COMMENTG ON 0A NO,378/2003 FILED W/
5Y SHRI ASHOK SAH) SON. OF LATE MEs-23811. 2
QURJ YA NATH TRLI, FGM ( FAPIRED ON _22,11,97)

shri Ashok Sahu S/o Late MES-23811 Surjya Nath Tali,

FGM has filed 0A No,178/2001 sgainst for not

considering his case on compassionate sppointment ggainst
any vacancy commensurating to his educational qualifi-

cation,

No commsentse

The contention of parss are admitted to the extent

borna out of record,

The contention of paras are admitted,

The application was received by the raspondent Ne.5
vithout endorsing relevant documents, hence respondent
No.5 requosted the applicant to submit formal application
for compassionate appointment addressed to Bagingerein-
Chiefts Branch, Army Headquafters, New Dalhi alongwith
connacted documents vide GE 869 EWS latter No,1265/17%
E1E dated 09 Nov 98 ( snaex-I). .

The applicant representation dated 15,12.98 was received
leaving some other documents after lapes of one yoar

from the date of his father deathy

As psr the existing policy, respondent No.5 forwarded
the applicant's application. to our higher authority
after formal completion of relsvant douwments vide
1ettor No.1265/42/E1E dated 17 #pr 99 (Mmnex-II) and
the sano was returned by HQ 137 works Baginer with
cartain observation vids letter No,. 1213/ AS/02/E1¢( 2)
dated 27 May 99 (snex-III)s The application. was
resubmitted to HQ 137 Wks Magineers duly rectified
the observation vide letter No.1265/49/F1E dataed

' 14 Jun 99 (anex-IV). Finally HQ 137 Wks Bagrs Ras

forvarded the application to HQ Chief Hginser,
Shillong Zone vide letter No.1213/ AS/5/B1C(2) dated
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»
03 Jul 99 (Mmnex-¥), Whersas, the Govt of India Min 9.(‘
dof vide ID No,19(1)/2000-D(Lab) datsd 12 Feb 2001

( Anax«V1) has issuad a revised policy for the purpese

of appeintmt on compassionate grounds dirscting te
reviev all the pending such cases a fresh and the system
of maintenance of walting 1list be dispensed witb., Keeping
in viaw the yard stick issued by DOP&T, for detaermingng
the penurious condition/financial status of tha familye

As per tho yardstick, the peverty line amounts te 1ncéne
T

~ below K 1767/~ por menth for:.a family of five membarss

IR
PR

Oonly those who are balew the povarty line as p2r said

yardstick are to b3 considered deserving cases snd

subject to availability of vagancy within one ysar and

tﬁét too within 6% of LRS for direct recruitment in any
— ,

Group 1ct & 'D' pest. As such all case are being
determined by convening the board ef efficerse In view
of the clear rule positien on tha matter the appointment

on such cases can only be made if the case moats. all the

requirement and merit,

No commentse

The"deparmant vas bound to take action for Compassionate

appointment as per precesdure in vouge. Moreovar the

applicant has applied for compassionats appointment
s

at most_lapse of ono year of his fathor deaths. Accordingly,

his application alongwith relevant documents has already

bean submitted {7\ to our higher authority. It 1s

pertinent to mention that the delay was occured dus to
timaly nen submission of all ralavant dowcuments by the

applicante

2
T X XN A
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— Pars 4,31 s+ Not agreed, The case will Db settlad as per

‘ rovised policy issuad by Govt of India Min of Def

1atter No.19(1)/2000-D(Lab) dated 1; Feb 2001 ( mnex-VI=
The respondent Ne.5 has alraady submitted tha

application to higher authority as per existing policy

after formal complstion of requisite decuments, It

is pertinant to mention that the mother ef the
—

applicant has already got an amount of k1, 86,674/~
on account of torminal benofits from the Govt beside

family pension of k. 201§/~ per month (spprex). Mere
death of an employea in harness doas not entitle
his family for a compassionate sppointment,

' Para 6 Tha contention of para is admitted,

para 5 3:; Not sgreed, Tha department is bound to follow the

B:2855.  ars of Govt of India and the case be dscided in
natural justice as psr clarification contained in
Govt of India Min of Daf ID No.19(1)/2000- X Lab)

datad 312 Feb 2001 ( manax-VI),

- para S5,4s Not agresds The patitionar application haé basn

processed in tmue mamnar through preper channal
vithout eny deviation to Govt policys The case is
te be censi@ened as per clarification containad in
Govt of India Min of Daf D Noe19(1)/2000~-ILab)

dated 12 Fab 2001,

ra 6&7s No commant s,

00.004
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The applicant has right to take rslif from
Hont'ble Iribunal,

Fon'tle Tribunal will be approached to defend the
cagse in terms of Govt of India Min of Daf latast
policy ID No,19(1)/2000-DjLab) dated 12 Feb 2001,
Hon'ble Tribumal may please be rajacted the 0A

at admissioen stage itsolf as the compassienate
appointment can only be offored as por the yardstick
issuad by DOR4ST and subjact to availability of
vacancy within one ysar and that too within 5% of
LRS for direct rectuitment in any Group'C' & ‘D!
poste

The ceurt of law has to decide the case in natural
justica, as par clarification contained in Govt of
India, Min of Daf ID No.19(1)/2000-I(Lab) dated
12 Feb 2001 and the application is liable to be
set asidé and rejéeted.;

pPars 10,10.1 s The contention of paras are admitted to. the

Station: (Yo 99 A0

extent borne eut of racord,

jaya Kumar Vs )
Majer

Dated C)fIL Jul 2001 Garrison Engineer



CQUNTE: AFFIDAVIT | ¥

I, Majer Vijaya Kumar V3 son of Late X Sreadharan Nair
aged about 43 years ssrving as Garrisea Bnginoor, 869 Enginaar
werks Section, /o 99 APO do hersby solemnly affirm and

daclare as followss~

1. That I have bean implsadad as the Respondant Ho.5 in the
aforasaid writ petition, I hava recaived a copy of the said
potition and on geing through the same and undarstanding the
contants thareef, I file thass following reply for and on
bohalf of all respondentse o

2, That sava and excspt what have besn admitted hore-ine
after, all other statoments as containad in the writ petitioen,
uhich are contrary to and in consistant with what has besn
admi ttod hera-in-after are deamad to hava basn denied by the
daponanty:

3, That with rogard to statemsnt containad in para 1,2 & 3
of the writ petition, the deponont has no commants to offer.

4, That with regard to statemant contained in para 4 & 4.1
of the patition, the deponent admit the same to the extent
borne out ef rocord,

5§, That with regard to tha statesmant containad in para
4,2 & 4,3, the dsponaont admit the sama,

6, That in reply to the statemant containad in para 4.4 of
the writ petitiony the dsponsnt bsg to state that the
application was raocseivad by ths raspondant No.S5 without
relavant documants, hance raspondant No.5 raquastad thae
applicant te submit formal application fer compassionate
appointment addressad to Enginsar-in-CHief's Branch , Army
Hoadquarters, Now Dalhl alongwith connaectad documents vide
lot ter No,1265/ 17/B1B datad 09 Nev 1998 (mnex- I ), |

0-0.0002
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7 That in reply to the statement contained in para 4.5 &
446, tho dsponant bag to state that the applicant rapresentation
datad 15,12,98 was racaivad leaving soms ethor doucments after

lapse of one ysar from the date of death of the applicant father,

8, That in reply to the statsmant containad in para 4,7 & 4,8
the dsponant beg to state that as por existing policy ra2spondsnt
No.5 forwarded ths applicant's application te our higheor
authority after formal complation of ralevant documents vida

our latter No,1265/42/ElE dated 17 pr 99 ( snexe- II ) and

.the sams was roturnad by HQ 137 works Baginsor with cortain
obsarvation vide la2tter No.1213/AS/02/E1((2) dated 27 May 1999

( mnax- III), The application was rosubmitted to HQ 137 Wks
Engrs duly roctifiad the observation vide lettar No.1265/49/ElE
datad 14 Jun 99 (Anex-IV), Finally HQ 137 Wks Bugrs has forwarded
the spplication to HQ Chief Bnginasar, Shilleong Zone vide lottar
No.1213/AS/ &/ E1((2) dated 03 Jul 1999 (anax-V), Whereas, the
Govt of India min of dof vide ID No.19(1)/2000-I(Lab) dated

12 Feb 2001 ( mnex-VI) has 1ssu3ad a rovised policy for the
‘purpose of appointment on compassionats grounds dirscting to
raviev all the pending such cases a fresh and the system of
maintenance of waiting 1list be ddspansed withs Keaping in view
the yardstick issued by DOP &T, for determining the penurious
condition/financial status of the family. 4s por the yardstick,
the povarty 1ine amounts to incoms balow K, 1767/~ p3r month for
a family of five mambers, Only thosse who ara balow the povaerty
1ins as p23r said yardstick ars to b3 considared doserving casss
and subj2ct to avallability of vacancy within one y2ar and that
too within 5 & of LRS for diract raecruitment in aay Greup *C!
and *D' post, As such all case are bsihg determinad by convaning
the board of officers, In visw of the clear rule pesition en the
mat tar the appointment on such cases can only be made if the case

meats all the requirmment and moerity

0.0...3
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9, That with regard to the statament containad in para

4,9, the dsponant has no comments,

‘19. That in reply to the statemant contained in para 4.10,

the dsponant beg to state that the dspartment was bound to

take action for Compassionat2 appointmant as per procasdure

in vouge, Morsovar the applicant has sapplied for compaassionats
appointment at most lapsa of ona year of his fathsr death,
Accordingly his spplication alongwith relavant doucments has
already beon submitted to our higher authority, It is partinent
to mention that the delay was eccurred dus to timely non ‘

submission of all rslevant documents by the spplicant,

11, That in rsgply to the statemant contained in para 4.11 & 4.12,
the dsponsent bag to state that the cass will be settled as per
ravisad policy issued by Govt of India Min of Daf letter No,

19(1) /2000-ILab) dated 12 Feb 2001 ( sanaox-VI), The respendant
Ho.5 has already sutmitted the application b % higher authority
as por axisting policy ﬁftsr formal completion of raquisito
documents, It is portinent to mention that the momther ef ths
applicant has alrzady got an ameunt of k. 1,56467"/= on account
of terminal bsnafits from the Govt baside family ponsion of
3.2015/- per month ( Approx),

12. That with ragard to statement containad in para.5, ths

deponant admit the sams,

13, That in reply to the statement containad in para 5.1,5.2
& 5.3, tho deponant beg to state that the department is bound
to follow the ordars of Govt of India and the cage be dacided
in natural justice as per clarification containad in Govt of
India Min of Def ID No,19(1)/2000-Lab) dated 12 Fab 2001

( gnox-VI)e

.....4
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14, That in reply to tho statement contained in para 5.4

& 5,8, the deponent beg to state that the petitioner application
has besn precassed in true manner thiough prepar channel without
any deviation to Govt pplicy., Tha case to b3 densidered as per
clarification contained in Gevt of India Min of Daf ID No. 19(1)/
2000-I(Lab) dated 12 Fsb 2001,

15, That with regard to statement contained in para 6 & 7,

the deponent has no comments,

16, That in reply to the statament contained in para 8, the
deponent beg to state that the applicant has right to take
rolif from Hon'tle Tribtunal,

17, That in reply to statamsnt contained in para 8.1,8.2 ,

8.3 & 8,4, the deponent bag to stata that Fontble Tribunal

will b2 approached to dafend the case in terms of Govt of India,
Min of Daf latest pelicy ID No. 19( 1)/2000-ILab) dated 12 Fab Ol.
Hon'ble Tritunal may pleass be rejacted the 0A at admission stage
itself as the compassionate appointment can only ba offared as
par the yardstick issued by DOP & T and subjact to availability
ef vacancy within ona ys2ar and that teo within 5% of LRs for
direct recruitment in any Group *C* &*D* pest,

184 That in raoply to statoment cgntainad in para 9, the
deponant bag to stata that the court of law has te decids the
case in natural Jjustice as per clarification contained in Govt
of India Min of Daf ID Fo.13(1)/2000-D(Lab) dated 12 Feb 2001
and ths aspplicgtion is liabla to ba set aside and rajscted,

000005
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19. That in rsply to statement contained in paras 10, 10.1,
ths daponent admit th2 sams to tha extent borma out of record,

20,  That th2 statoment made in this affidavit in paragraphs

/7
! ‘;.?af' .,.S;/ i?;é“(/ ar3 trus to my knowladge, these made in

91071 /) 75
paragraphsf;g,.?.: veies b3ing mattar of racerd are true to my

information derivad thsrafrom which, I bslisved thsm to ba
trus and the rest ares my humble submission bafors this Hon'hle
e T 16
HighCourt, m I sign this affidavit on this ¢ ‘se00e’vrdeven
day of LYK, o0eeesa2001

Jdontifisd by ;- : Major
Garrision Engineer.

0 02008600000 0000

Adwcats
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Garrison Engineer

869 Engincer baxks bection
C/6 99 arg '

- Nov 98 QD
.C?

ﬂr ﬂshok &ghu L '
“'8/U Late: Suragya\ﬂath Teli
Vill & Atahbari

N iﬁ&horahat(uemou)
éistt KR aagar“' X
*lptatg B*ﬁesam oty
Pin

'PLIC&TIGN FOR CUWPRSSIUNATE APPUINTWLNT

. PR "

A‘

1, ,You are’ requested to submit the Follnuin;
ceztzricates tuthis office at the
are-urgently - required for progrv 8
BppOiﬂtMEﬂt&*'“‘ -

documents/
esrliest as the Sdne

(a) Formab application for compaos;onate
addresaad o EeineCts Branch, Army HQ,

s;gned ay you- ( Five coples )

appointment
New Uelhi duly

(b)~‘0riginal hchool~lehving certificate for-vertfication
of! date of" birth., . : .

(¢)" Certi?icate for.
iﬂ&titut@o ' . ,

- ‘} ‘. ?V’ o (
(d) ﬁeclatation.certificate to lockaftex the fam;ly
'msmberalon,getting t he emplayment (Five copies )

typing experience from a typeuriting
ce from ’

/

( AK Gupta )
‘fajor
Garrison Lnglncer

» -,‘ RN

ing the case for compast;onate
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Garrison Lngineer ?A7 |
869 tngineer Works Sectia
~.C/0 99 apC

'1/7/ Apr 99 4(

;ffV<Headduarters‘
0137 Works Engrs

LATE SN TELT. FGR EXE 0 ON 27 ROV 47—

Te Anplication For,gompaasiongte appointment alonguitn connected

documents as per check 1ist attacred In respect of MES-23§111

Lete SN Teld, FGM of this inisiOn-expiredﬂcn_zz Nov 97 are

“sisubmitted herewith in quadruplicate in eperate folders for your
further necessary action please, ' -

; e { AK Gupta )
Major

C hlu".‘“’\—
¥ My,




“"dT:Sr//* "'. | . Ath | 7
Has s (og Brs) K

.AWTMMfIE . '(?j});

TAmes g e

Headyuarteps
137 Worlks_Engineers

~C/0 99 ipo .
n17 /E1C(2) '?nlfy day 199 d§%7

£ ;
Lo i

APPLICATION FUR COMPASSIOHATE . APRDIHT IET
IN RESPECT OF MR ASHOK SAHU, S/0 MES=233T11
LATE S| TELT, FGMEXPLILD N 22 119V 07

5

Y\¢

1. Reference your lettier WNo.1265/42/E1E dt 17 Apr 99,

2. An application for compassionate anpointment in
respect of r Ashok Sahu, $/0 WES=-238111 Late 5! Teli, 7
receuved ucder your detter cited aiove is recurned
herewith with the following obsn :=-
(a)  Board proceedings for eligibility of the
candidate not found enclosed.,

3. Please re-submit the same duly complied with the

Bhxk insiructions issued vide Ci5Z, 3hillong Zone letter .
70601/25/1048/E1C(1) dt 18 Jun o5 and 70601/25/1276/E12(1)
dt 30 Jun 98, ‘

(Devendra Sing
ida jor - '

j};z,: %i/’,- >

. (’l 4’2/
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' | Amese - [V 2
; I KﬁqA
; LT ) Laisiton Eng ‘HL&I .
& f ) L o : SEBY .gL qu'(S Nee V\\J\
' L ’ C/0 99 hbg

e /% Jun 5y

;f. ,“ﬁ '*Z‘K \¥\ /UL o SR

,AHPLILATILN fm LL&["IPASQI{)NNTL APPCINTNLNT :
N hl‘_ ~LLT Ul I Ra i K SLIUN w " .,,ﬁ..f.-;l."»"]- 1.
Lan &zy.wg”_ﬂk H‘N LR IREY: rm .E.Z..M{Y.;&Z

Hef your HY lettcr No 1213/A Sz /i chz) dt 27 May 99,

) appainumeut A ?duQCLL of
Teli, FGH of divicien

d;ngq rQ” eligibility

lenatign Tar, cmnpasaionat
Ae hok Sehu, '5/0: NE«»ZSB?H Late SN

¢ resubmitted hereuith. alonguz'h board procee
f the Candicate as desired. pleaﬁa. _

S

o (p;}k uupm )
Major :
Garrisca tngineer

e |

|

.f)

fo
»
-~

A T A S

U amid: ki Mo
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‘TK’@MMMW&W@%W v R WW* =
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n “‘\ /’/ h . é_‘)(i;// ‘
L /. - - Amer - V- NS V&r
/v ML \jb ,

Headquarters
. 137 VWorks Englneers
‘ /// C/0 99 APO
) | ) ( 3
1213/4s/ - JE1C(2) 0} Jul‘99

Headquarters
Chilef Engineer
Shillong Zone
Shilliong - 11

FID_OF APPLICATION FOR COMPASSIONATE
Kﬁﬁ“TNﬁﬁE%

Application dated 07 Apr 99 auumiitad by
\ M& Ashox Sahu S/0 MES 238111 Late SN Teli, FQM of
S GE 869 EWS is fwd herewith alongwith ¢comnected documents
in'triplicate in seperate folders for your further
action pleasevw

{Devendra élng&%
Maj
Adjt

Encl. i (Three folders) - foxr CWE

%mytwsw

SGE 869 LWS - for info wrt your letter No 12&%/40/315
dt 14 Jun 99,
~

[ o
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Timetimitand revised rules and regulations o tha
RUrpose of appointiment on compassxonalo . ounds.

Higect have been
consullalion  with DOP&T + The following

5N accordance with DOPET rules an. ruqu!a(xo:‘, S are

4 A The issuc nCllaC(: by various Service HQrs on the s
A rwammwj Ly u\e Mini ,Ly in

oxplanduw\,/chf fication:
Io by QdOutC 4 -

?

'(a,) - WY regaid o wail-listin G o desaiving cases, DCHAT vide OM No

o TACTAL299.C et (D) dated 23-12.1009 {_f_\m\c*mm_) have cloarly broughy

out that the Comm rt(rm preseribed for Lon,ldcum. a reques( lor

-;,c.,./ olitment en campassionale grounds s heuld take 1o account the
o * position regarding availability of. vacancy for such apyinlment and

should_recormmenc appointment on compassionale gt=ands only in o

{ e u!.y.r’ eserving . ase and only if —dealey meant for . ipointment o

é co m,_m.,slomw S oum“‘ il be . a vailable o 2uithin :
i
j
{

1 & ear,(hat loo

l

N _“___“._r"\h AlSNEs] /., fmi RSN '\x et \\"cr\m R \J\\(/-ﬂ N _any
] Grou (0 T ,,-),l 1he abeve res luchon 150 accs dance wilh e
{0 Suprome Lo"(' reling (/\mm?u o-ll) that 2 2ppointiment ¢: compassionale
’ ,.-" greunds can be arnde Oy i v'lunmf""um avaiiable 1 lhe purpose,
i OOPAT have Gtz inslinetad 1 Al i taspect of othag 2ally desaning
o cases, the Ceinngi v should only recomimernd king u, i iiiatter with
' -;.Voi}'}'c{ - Minislries/{e partments SOMices | of ha

e umrr hose cones for appoirtmert, in Wi cormectic . DOPAT have

Lo given g yari=sticic ol poverty line to be applied (7 mexure- re-lV) to

CEP dclem;inr' the financial c.0°zlluzlon/peuur.cus c,ommz\.;, of the family
L lo'decide whelher or not g Cascis really deserving ¢ =, 1t has been
SR brought out that secordi: A9 o the Planning Cammissio N, the povarty
- oo line Amounts (0 income Lelow s T/UT 20 (353.44 x £ (of't{-faumy of
; 5 nembers per-maonth,  Hence the yard-siick of aaverly lipe s

applicd 1o decide whether o not the pending bact, 104 cascs are

_ e rcalu deserving cases cthe number of re: 1Hy (Jcscrw"g; cases would
/ =,.;q(1r<.ll' e within the <c:lmq ol piescribed 59 quala. Hencelodir this
LT sk eriterion SShould bo applied Lo udae the penurious Condilion/linancial
deslitution of (ha' Jamily of the concerned governnL ik
ceensidering - {he fequests from (he dependents  for compassionate
,F-d;‘puulnmn! n view of the Above, thp system of mainic;: e of wailing

w)isls be dispensed willt sinee Whis iy cauz,uu ot of probten. and therefore
5IN0 cases arg .wn(, *’o il lo bo waillisled. 1. .

’\.-

semvant for

| 'lon lo b“ C(Lmnlmcci lo !acrhh, s scieening of
] /m}cr ch.,/drv.mon el this \ inislry, : ‘

bt
N
{

Governni 4 ol India 1o
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(c) egarding addilional 5% vacancics, DOPET ad time and again
rejcc\cd (Anncxures- Ul & 1V) the proposal of this M. :slry for en increase |
in"the. prescribed 5% quota lor compassionaté appe stments staling thal N
erceptien to MOD would rasull in requests of ':;%m&i..r‘ nature {from olhes [,g;‘
R Ministries also. : ||‘
. 5 A
e T (d) With regard to one lime refease of vacancies  tanspies that, in )'.
o 1992 it 'was allowed. a5 a one lime relaxalion to : ake compassionale ,'ff
appoiniments against unutiised vacancies rteseive . lor E4-vervicemen ({Qf;
“and physicalty handicapped, in consultation with DC. &1 Para 7 (d) of” }"".‘:‘ .‘
~ thesrevised Scheme for compatsivonate appeintiont [Annexure-Vi) il! P
o specifically biings out that “the ceiling of 5% o/ Jirect recruitment l‘:g‘:
Wi -~ vacancies for making compassionate appointont should not be - o
e ¢ cceeded by utilising any olher vacancy .y, spu:is quola vacancy™. ' '
fhe proposp’:as one.lime measuse, fo.ulilize ihe - acancies meant for | o
: Clr.u purposes-lying unutilized in oider 1o accorn rodate the waitisted. s 4 i
Candidales veas taken up with DORE&T vide OM P 19(13/2000-Dilab) i;!
‘dated 22-9-2000° (Anngrure-VIll), but lhe same v...5 not agreed to. by i i
; DOP&T as intimaled vido their reference daled 4-1G--000 (Annexure-1X;. ,:
LAn viewr of the above, no alternative ie lelt but to revic all pending cases h
as per il .on (Annexure-lV) brought outin pars i(a) above. i I
’ ! [t
(¢) " Regarding mpmmoqumahwoowmufmdm.{IDOP vide ON -
‘/f Jo 14014/2/97-Esl{D) dated 4/8™ March 1938 [Antexure-V) have given h
L """ﬂvvgw-.,-.,ﬁ}% , iheirno objeution to Ministry of Defence cvelving o separate scheme for l:'
. -.‘ (ammcs of Defence service pﬁrgomcl klll% in action sor their appointment - B
- . on cen nassionale grounds in the no v.combalant pasts in Anmed Forees L
L . ') and Ualente Es@bhishimenls which are nol part of ¢ Wfan posls under the - [
;& R N t\/\m\s'_c\/ of Doferce as (e lallar would Be cover - by e dehame of |
E f W compassionaic appointment’ opcml(ed by this Oeparte 2l - E :
o - . A R
el L e Furthér, DOF&ET have observed that before a doo don is taken by (he i|
' ‘ Competent Authority, laking into account among olher thir, 5 tha availabilily of a1 i
suitable, vacandy within the 5% ceiling for appointmer. on compassionale = it
.(_If'QU”d the applicants are sent for tiedical cxamination .y the Service HQrs o
and their cases are olerred for verilication of characler ar..: aniacedanls.  This 3
action of the administralion eads Whe candidates to believe that their cases have “
baen aporoved for such appointinent, vieieus the etz pasiion 15 dillecent i
Sand sueh dines o Wl i ot hlu] wion,  Thareforo, DGE "1 have inslooeto .
[Nt u_(;-X_)". .lwmlmx, Coentione of anche o silnadion sad aueh prespatone, ' '

““”"“““Z’_' l‘\(,(,m(hm]\r’, N\m\u ol exne mm\um and ohe (~' co

(*nm..mon (.)(l“."\“l.!.“!lul_(.l‘_.(!'.“(' canididates' antec (-(I"n(" e, oare mllv 1o _be

Ve

nitialed_alter_the final_appioval_lor_compassionale_gpointingnt by _he

(..

crentaullioriiy is oblained.
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o3 ~' o Fur*hu t has come 0 notice that, certain HQrs [Dley are adopting the
‘,rncmod of morn*.n_, the  candidoles that their request e compassionate Sl

L)
14
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J
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)

: -ﬂppomlmcm has. been p\aued 2t 2 certain Serial T No. .-f_zen Geniority_List l

Theredfler, -on syvailability. of wasency, 7O objec ol NGt =55 o cetlilicales .2t |

'.,i cai{cd for from (he condidates, prior o oblaining approval from {the competent ;
wu‘.homy for compassionale nppomtmenl lo o paticulur post, giving 2 ; L

v ITll}:COﬂCOp\non of dm;mn\mon\ o \ne candidole. auch j'_ \1Ges Y1ave. Jvited (

R many:ﬂCoul | cascn, 0 Viow of. l\w abovae, the candidalas’ wallinghess to nccapt fn
. dny g Group c' or Group D' posts, iiesp? wolive of Tis odusational PR

quahhcauon/btulm (“oop.ng in view the Supreme Coutl nu q U\nn_g_u_g_rg__) that \i?':
comyasszo'\a\o znpeintment 19 ast to caler to the hatus of fre farmivy) . 9 houtd be |
Jobtained at the a application slage itself. ANy fype of assui mc for appomtmcnt \»‘:“
ompacsaoneto grounds, befere. ihe competent au'homf approves i, should \

beé 'avondcc in all cucumbhncm : .
__————-.._—-——-—"" o s s et et e ‘ . . !

s ""1: \n view of ihe above DOP&T ine muc\\onslponc) EeAlion and keeping in !;"\
: Vl' w tho Supremc Court rulings that the whole object of ¢ anting compasaxonate L ! ny
ppointment is o cnable the family o lide over the sudde crisis and to relieve - ‘,l[-ll{
jaiho tamn\y of the deceased from financial dostitution ang 0 help it get over the ol

| : -,omccgcnr\/ only_the: e most de deserying Chses L _[ecots §.n_<:_(_\;lcd Further an \h
: Aely da_poml of, commscmnalc nppom(mcnt ca _within_the {he year of . \l\

0 determine thel most

'bq_'t_'s_o‘"t applying.l the puvmiy line ymd sijchk m order

i(.mmq cases woum avoid unnccum.uy c.um\ ¢ ;“us reloted 1o W \M A (\ \

re a m cc'walder'\tlou elc. : | i
Y ; W : - ) i

4 - P

Thlo may bc brouqht io thc nolice of all cohce; 'ed upto the UmU\pwe,r ) \'

ticn lcvol (or mformat:on guicance and siric! ccn.p: 211CG. o : i
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o
_‘; The issues raised by various Service HQrs on the i, ‘nct have been  :; f
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i line Amounts (0 fiic “ome helow s 1/o. 20 (353,44 x &
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reafly deg Serving casos, the number of really (J(’SC‘!VN

Llsdrely beswithin (he (crlmq ol prescribed 59 quaolta.
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() '\”{T?cgur(ié:wg addilional 5% vacancics, DOPE&T ad time aidd dgain
rejected {Annexures- I & 1Y) the proposal of this M sty for an increase
e prescried 5% quota for compassionate apps stiments staiing that
oveantion to MON would rosull in requeste of gimid o ndlyie {rom: olher

"nr .

famnisti

-
~ e
QS [SRRCIAN

(d) With rogand (o one time (elease of vacancies - tanspires (hat, in
©992 il was allowed as o one lime reloxalion to @ aike compassionale
anpointmenis against unutiised vacandies reseive ol g4-SCrvicemen
and physically handicapped, in consultation wilh DC. &1, Para 7 (d) of
heos rovised Gcheme for compassionaic appeinli ant ‘(_lﬁ\_n_f_@_,_g_g-r_'g_-_\_/;'u_
vacancies for making compassicnate appointant should not be -
xceeded by utilising any other vacancy €.4g. spu. {5 quola vacancy’

The propospl s one.time measure, fo.ulilize the _acancies mcant for
Candidates was taken up with DOR&ET vide OM I 19(~1‘,/2000‘;‘iD(\Lab)
Adated 22.9.2000° (Annexure-\V), but e, same v-.5 not agrecd to. by
i DOPAT as intmaled vido their relerence daled 4-1G--900 (Annexure-IA}.
L views of the above, no alternative is lelt but to revinv all pending cowes
as peril. 1 don (Anpexune-(V] broughtout in pars i{a) above,

/<(3) C Regarding separate quota for Service Porsoref, DOP&T vide Oivi
o 14014/2/97-Esh(D) dated a/8™ March 1998 [Ansaxure-V) have given
1 their no objection to Mimstry of Defence cvolving @ >eparale seherne for

\ families of Delence servicg parsonnel kilied in aclion wor their appointment -

“aAd Deledze £3favhshments wvich are not part of ¢- ian posts nder the

/ol of Daferce as (e lalter would be cover: by he schome of
L compassionaic appointmentoperated by {his Oeparlioqnl

2 Further, DOF&T have observed thal before a de. Jonis taken by the
Comipetent Authority, taking into account among olher thir 5 the availability of a.
suiteble, vacancy within the 5% ctiling for appointmer. O COMPILTIoONae
grounds, the applicants are sent for Wiedical cxamination -y the t%orvi%;o HQrs
and their cases are referrad for verilicalion of characler ar. - aniccedents.  This
action of e admimstration leads e candidates to believe hat their cases have.
bean aporeved {or such-appainient, wheteas e (elus: posilon is|dillecent
AT tve instoue oy

[Anmncxure-X). avdidingreriation ol such. aonibnation s
actiol

an s avoided i fuinles s Accodingty, Tedical oo Al
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specifically biings out that "the ceiling of 5% o: direct recruitment
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gihier purposessiying unutiized n vider o accornrudale the wailisted. s
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Please e o, yoUr. 1.0, No. 3201 IVIPRIMI9S dated October 30, yos ik

Jr(.;,nrdml, representition: ltom e FCH Employcees’ Assdciation, Westi Zone, Bomly i;y",' ‘;

i Cldllllb to rela (dllUll/l(.lllUVd‘ of th Lullll[, 0l 5% for compassionale z\.pp'uinllnulll.' Wi

W | BN

v U 2.7 i this connection, | would like to bl“lj_, o your natice the obscwalnons offhe ¥
3 prlL T Sup cime Courtin the case ol UK, \l.u pul Vi, State of Haryia and Anil Malik Vs, §mlc' .
AT r Haryana dated 4.5.1994 ()1 1994(3) 8C. 525) thut ag a rule, nppointments in pubh e
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' .;'x'()lll) fround \\'lmh can justify the compassionate cmployment is the penurious wn;lmon
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| |
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e ioinder to the Written Statement filed by the Respondents.

\ L That the applicant has received & copy of  the

wWitt@m Statement filed by the Respondents and has gone

chrough the same. Have and except the statements which are

P

L IR
ﬁbe:ifically admittesd herein below and rests be trested as

. .
twtal denial.

|

iﬁa That the applicant instead of dealing with each

of the written statement begs to reply in a

*

$

ipi?“
| cansolidated manner sirnce the written statement Tiled by the

rémpondents is not in proper format. The respondents &g per

|
{ﬁﬁeir cwn admission made a categoricsl statement that bis
i
lcé%e was recommended for compassionate appointment for  the
post of Lﬁﬁu The matiter was sent to the concerned authority
v@ﬂe a letter dated 17.4.99. The respondents have also
l&ﬂmittad the tact that his casze was considered ss  per  the
eévlimr policy prevailing at that point of time and matier

2 :

lwaks  sent to the Head Guarter vide aforesald lebtter dated

there were certain delay in  reaching the

at the Mimistry of Defence level as the there

Advoc ol

25702 02
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i

wiars rooted through a1l Departmental Head Guarters in the
Id

ﬁraim'mf command  starting from GE/869 EWS to MR 137 WE Vig—

arvie HR Chief Engineer Shillong Zone to HE Chief Engineer

i
i

Eastern Command, Folkata Army HA (Enéinaer in Chief’'s
Bfanch)g New Delhi than to Ministry of Defence. The
B%ﬁliCahﬁ atates that due to the aforesaid inordinste delay
ifh the matter, he suffered tremencdous Tinancial hardship. It
i% pertinent to mention here that the Ministry concerned now
hﬁ% igssusd an QM dated 12.2.81 laving down certain oriteris
reatricting  the scope and ambit of OMs  for compassionate

appointment.

Admittedly, the case of the applicant WS
r%mmmmenﬁed for compassionate appointment for the post of

LRG as per old policy in the year 199% and &s such his case

i% not covered by the later policy circulated vide UM dated

iﬁnﬁ.ﬁl. The applicant further states thalt the action of the

Pé%ﬁﬁﬁﬁﬁﬁt% in delaying the matter is nothing but 19

i:legal act  that too in a8 matter o f compassionate

a@ﬁoinﬁmeﬁt arced  therefore appropriate direction need be
i

idsued by this Hon'ble Tribunal directing the respondents to

pgas appropriate prder appointing the applicant in the post

-

BO.

| The plea of “anticipated delay in usual” raised by
tée respondents is not at all sustainable. as the matter was
'ﬁémt to  the Mead Quarter on 17.4.99 and it toek months
t%qeth@r ta reach the Miniatryvmwﬂcarn@dn it is  further
.ﬁﬁated that the foiciai procedures are meant for
Egéreamlining the office work and same can not be used 8% !

| tonl for rejecting/defeating & claim,
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o The spplicant states that his case is concerned by
the earlier policy issued prior to issuance of the OM dated

[.,Zzﬁt and as such his case can not be rejected by taking

nto consideration the subsequent OM. Had his case been

reached the Ministry concerned in time, he would have got

the benefit as his case was recommended by the local

authority for compassionate appeointment for the post of

b,

3& That the applicant begs to state that the
réﬁmmndentﬁ ought  to  have taken into consideration  the
financial  hardship faced by the family members of the
agﬂlicant without going strictly to the OM dated 12.2.81. It
ié rnateworthy to mention here that the very issuance of the

+

aforesaid OM dated 12.2.41 is illegal since 1t restricts the

sdope  of compassionate appointment. In fact, the aforesaid

)

OM is only 2 clarification and same can not be treated as  a

law guiding the field. The vardstick of poverty determining
the finamcial condition of & family can not be & rigid

factmr 2% has been menticned in the aforessid OM dated

1
12.2.81, setermining  the yards t'ri of poverty of g8 family

H i been clearly indicated in the OMs dssued sarlisr to the

rfmrvﬂ i OM and same can not be nuwllified by issuing a

clarification as has been done inm the insbtant cese. It i

i

stated that the operation OM dated 17.2.%1 is prospective .

orly  and same can not take away the right of the applicant

=
3
=
i

®

aoizrued taking into consideration garlier
Alternatively, & subsequent clarification can not bruash
astide the scope and ambit of an OM which has been issued  in

public dnterest. Taking into consideration the aforesaid

fact the applicant prays before the Hon'ble Tribunzl for



i | .

1

Marification cated 1.3.6810 wikh

i
m%fmre thi

etting  aside the OM dated 12.2.81 and  1ts ihseguent

A A

BLIEST

LELEE I B

a further direction to the

espondents to appoint the applicant o the nost of LDC

idder the respondsnts on compassionate ground.

He That the applicant in view of the above prays

Hom ‘Bbile Tribunal for an appropriste  direction

i

pwards  the respondents for bis appointment to the post  of

MY on compassionate ground and to set aside  and guash the

W dated 12.2.81 (Annexure-VIl to the WE and order dated

st
il

)

]

{(rnnexure-VIT to bthe WE).

1
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At 23 vears,

isbrict

VERIFICATION

Iy 8ri Ashok Bahu, /0 Late Surdas Nath Teli, zoed

resident of Athabari, P.0. Demow, in  the

of Sibsagar, do hereby solemnly affirm and verify

the statements made in the paragraphs l — q

arg rue  to  my

% 3 s i, (_—__—’
iledge and those made in paragraphs I —

e

n

‘\

|

teld , wuwo.

are matters of records which I helieve

be true and the rests are my humble submissions before

o "hle Tribunsl and I have not suppressed any material

gebs of the case.

Arid L sign this verification on this Hua%&ﬁh day of

San Rshok Saa
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