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The application is admittedo c.iiej 

for recorde. Pendency of this application 

eliall not be a bar for the respondent to 

consider the case of the applicant. 

List on 4.7.2001 for ordere. 

Member " 	 ViceChairm5fl 

Mr,S.Sarma, learned counsel 

the applicant mentions that a similar 

matter being 0.A.No.88 of 2000 has 

been fixed for hearing e-t' today. He 

requests that thiscase may also be 

taken up alonguith D.A.No.88 of 2000 

List the case aloigwith O.A.88/ 

bt Z000 Par hearing, 
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Member 	

H 

/ 



ii 

4 
175 of 2001 

4.7.01 	Ljt on 31.7.01 alongwithO.A.No. 
88 of 2000 for hearing 

\C. 
Member VChaan 

in 

31 .7 • 01 The case is not ready for haarinq. The 

respondents is yet to file written statement for 

which prayer was made by Mr.B.C.Oas, learned counsel 

th for the respondents.for adjournment. List on 

30..e-2001 for written statement. 

ts 

P1amber 	 Vice-Chairma 

nib 

-y 
	 Tc- c3ô 	3Th4 	 )v t 

4 tA 

, 

W- 	ei- 

4 

1&trp 11A. 

18.12.2001 - 
	

List this case on 17.1.2002. 

In the meantime the respondents will 

file written Statement, 

riember 	 Vice -Chairman 

17 	 List on 15.2.2002 to enable the 

respondents to tile written statement. 
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espondents to file written statement. 

er 	 Vice-chairman 

List on 24.4.2002 to enable the 

Respondents to file written statement,.. 
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List on 20/5/2002 to enable the 

Respondents to file written statement, 
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None appears for the Respondents 
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'tv 

P1 	r C;ha 	an embe 

m 0b 
Ik0,6,p 	 • 	 516002 

Im 

H  

Written stat em 	has not 
been filed. Let this case be listed 

for hearing on 20.6.02. The applicant 

may file rejoinder if any within two 
weeks. 1tk  ex 
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26.8.02 1 	Prayer has been made by 

1rs. R.Choudhury, learned 

counsel for the Respondents 

for adjournment or the case on 

• 	 H 	 personal ground. Prayer is 

allowed. List on 5,9.2002 

for hearing as aggr&.awed by the 

parties. 

I"1ember 	V i c e—C h a i rm a n 

mb H 

5.9.02 	 The case was posted for 

• 	 . :.hsaring.on 26.8.2002. On that 

day learned Counsel for the 

Respondents sought for adjourn 
• 	. 	 mint on the ground óibsflncs 

	

• 	 I 	 of.Sr. counsel. Mrs. RaChoudh 

ury, learned counsel appearing 
1  on behiaf of the Respondents 

I 	 today also sought for adjourn- 

Hnt on the eSme ground. Norma- 

• .11y this is not acceptable 

• 	
ground for adjournment. Hewever 

We adjourned this case, raluc- 
1 	

- tantly. No furthsradjourn* 

mint shall be granted on the 

next date. 
• 	

L 	List again on 30.9.32 for 

hearing. 
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open Court, kept in separate 

sheets. 

The 	application 	is 

allowed in terms of the order. 

No order as to costs. 

Member 	 Vice-Chairman 
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/ 	IN THE GAUHATI HIGH COURT 
' (THE HIGH COURT OF ASSAM, NAGALAND, 
MEGHALAYA, MANIPUR, TRIPURA, MIZORAM AND 

ARUNACHAL PRADESH) 

WP(C) No. 291312003 

1.. The Director General, 
Indian Council of Agricultural 
Research (ICAR) 
Krishi Bhawan, New Delhi. 

2. 	The Director, 
Indian Council of Agricultural 
Research (ICAR), N.E. Hill Region, 
JJmiam, Umroi Road, 
Meghalaya. 

Petitioners 

-Versus- 

Babul Ch. Deka, 

TilokDeka, 

Karuna Kalita, 

Kharsaii Marak, 

Madan Baishya. 

Fomingstone Momin,' 

Hamaranjan Shylla, 

Karna Bahadur Biswakarma, 

Khim bahadur Thapa, 

SaradaDevi, 
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Smt. Devrupa, 

Nanda Kurmy, 

Elizabeth War, 

Merry Mawlong, 

Leena MawlOng, 

Thrina Kurbah, 

Harmohan Das, 

Rejina Thangkhiew, 

Sonali Sangam, 

Krostina Rapsang, 

Sabitry Devi, 

Bila Kurbah, 

Aitilesh Kharkhonger, 

Lohit Das, 

Sarala Kalita, 

Prem Narayan Sarmah, 

Barun Das, 

Gakul Kalita, 

Anil Patgiri, 

Dipa Baruah, 

Laxman Chetry, 

Dil Bahadur Dorjee. 

Bishnu Kalita, 



 Arun Baruah, 

 Laxman Thapa, 

 Birit Fawa, 

 Altaf Choudhury, 

 Marie Marak, 

 Narayan Sharma, 

40.. Niksin Marak, 

 Moringstone Sangma, 

 Renubala Das, 

 Babul Ch. Sharma, 

 S. Ahmed, 

 Krishna Bahadur Chetry, 

 Harka Bahadur Gurrung, 

. Ajit Das, 

 Thaneswar Kalita, 

 . Kharbesar Kurmi, 

 Tatneswar Koch, 

 Jayanti Brahma, 

 Shriram Brahma, 

 PrafullaBorah, 

54 	. Hemen Das, 

 Ranapal Marak, 

 Ophing Sangma, 

I 

3 
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 Gurudev Kalita, 

 Padum Bahadur Chetry, 

 Bishnu Sharma, 

 Chandra Bahadur Chetry, 

 Mon Bonia, 

 Malita Lakhiat, 

 Aidarlin Nongrum, 

 Joltinora Lakhiat, 

 Kamleswar Kalita, 

 Mandiram Marak, 

 Jumrit Sangma, 

 Sachebani Sangma. 

Respondents. 

BEFORE 

THE HON'BLE MR. JUSTICE P.G. AGARWAL 
THE HON'BLE SMT. JUSTICE A. HAZARIKA 

/ 
For the petitioners 	 Mr. K.N. Choudhury, 

Advocate. 

For the respondents 	 Mr. M. Sarania, 
Advocate. 
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Date of hearing 
	

08.02.2007 

'~'11  

Date of Judgment 
	

08.02.2007. 

V 

JUDGMENT AND ORDER (ORAL) 

Heard Mr. K. N. Choudhury, learned counsel 

appearing for the writ petitioner and Mr. M. Sarania, 

learned counsel appearing for the respondents 

applicants. 

2. 	The Indian Council of Agricultural Research 

(for short ICAR) set up/established a Farm House in the 

state of Meghalaya where casual labourers were recruited 

from different parts of the North East Region to look after 

the day to day works. The respondents-applicants, 68 in 

number, were so engaged in the year 1976-1984 on 

different dates. There was some dispute between the 

workers and the ICAR leading to declaration of lockout 

and subsequently, ICAR asked for undertaking from the 

concerned employees and later on services of the 

employees were terminated in the year 1986. The 

respondents/applicants filed a writ petition being Civil 

Rule No.712/ 1986 which was subsequently transferred 

to the Central Administrative Tribunal, Guwahati and 

was renumbered and registered as G.C. No.112/1987 

and it was disposed. The respondents again approached 

the Central Administrative Tribunal by way of O.A. 

No.230/93. The said O.A. No.230/93 was withdrawn by 
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the applicants and another O.A. No.174/97 was filed 

subsequently in the said case. The Tribunal directed the 

present writ' petitioners (ICAR) to consider the 

representation dated 27.8.1994. Thereafter, the writ 

petitioners vide order .  dated 24.6.1999, dismissed the 

said representation whereupon O.A. 175/2001 was filed 

before the Tribunal by the respondents applicants for 

setting aside the order dated 24.6.1999 and to provide 

the applicants benefits given to the other employees in 

G.C. No.112/1987. It is mentioned here that some other 

causal employees, who were also subjected to 

termination, had approached the Tribunal in G.C. 

No.112/1987 wherein direction was given for 

reinstatement of those' employees with all service 

benefits. The said order, was complied with by ICAR by 

issuing a notification dated 22.4.1990 asking all 

employees, whose services were terminated, to report for 

duty. Admittedly, the present respondents did not report 

for duty pursuant to the said notifications. It is 

submitted by Mr. Sarania that the applicants had no 

information. 

3. 	Vide 'impugned judgment/order the Tribunal 

held that the applicants being similarly situated persons 

as that of applicants in G.C. No.112/1987, are entitled to 

get the benefits and the above stand of ICAR denying the 

benefits cannot be accepted. The Tribunal, therefore, 

provided as follows: 

"The respondents are accordingly directed 

to reinstate the applicants and provide them the 

benefits arising form the reinstatement. We, 
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however, make it clear that the applicants stall 

not be paid the backwage from the 

reinstatement. The applicants will be entitled 

for the entire benefits for the purpose of 

seniority, promotion and retiral benefits with the 

continuity of service. The respondents are 

directed to fix the pay of the applicants 

notion ally." 

4. 	Hence, th present writ petition by ICAR. The 

case of the writ petitioners is that, pursuant to the said 

direction in G.C. No.112/87, the ICAR had published 

notifications dated 22.4.1990 and 23.4.1990 allowing the 

casual workers to resume their duty with immediate 

effect. But the respondents had failed to comply with the 

above directions. Moreover, the scheme for reguiarization 

has been made in the year 1993 in respect of the 

persons, who were serving employees as on 1. .9.1.993. As 

the respondents were not subsisting employees, benefits 

of the said scheme cannot be given to them. There is no 

dispute at the Bar that the respondents/applicants did 

not resume their duty pursuant to the notifications dated 

/ 22.4.1990 and 23.4.1990. Mr. Sarania has also 

submitted that although 68 applicants had joined 

together initially, at present 20 of the applicants are not 

interested to pursue their claim only 48 applicants 

remain. 

S. 	The next submission of the petitioners is that 

the ICAR even tried to help these respondents applicants 

by submitting a proposal for creation of 100 nos. of posts 
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but the proposal has not been considered by the Finance 

Department, Govt. of India till today. There s no existing 

vacancy to accommodate the respondents. Annexure-J 

has been filed by the petitioners to show that though the 

number of sanctioned post is 137, 139 staffs are working 

and as such two persons are in excess, who are required 

to be adjusted against :the future vacancies. 

The law regarding absorption, regularization, 

or permanent continuance of temporary, contractual, 

casual, daily-wage or ad-hoc employees were settled by 

the Constitution Bench of the Apex Court in the case of 

Secretary, State of Karnataka and others —vs- Uma 

Devi and others, reported in 2006 (4) SCC 1. In the 

above case, the Apx court held that the theory of 

legitimate expectation does not apply in the case of any 

temporary employee in casual work without proper 

selection as recognized by the rules or procedure. Right 

of such employees for regularization was not held to be 

created as. it would amount to impropriety and illegality 

in the matter of public employment. 

I 
In the present case, we find that the 

respondents/applicants were engaged as casual workers 

in 1980 and they continued till 1986. For last twenty 

years they are not employees in ICAR and admittedly 

they must have made alternative arrangement for their 

liyelihood by somehow and in view of that, the Tribunal 

did not grant them back wages. As the regularization can 

be made against the existing vacancies/posts only and in 

view of the statement' made by the petitioners that no 
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vacancy exists as on today, we propose to modify the 

directions issued by the Tribunal in the light of the fact 

that similarly situated persons were given certain 

benefits in G.D. No.112/87 'Xrhich had been complied 

with by thpetitioners. The ICAR shall maintain proper 

list of the respondent-applibants and whenever any 

- Vacancy arises to 'whith th'rèspondent-applicants are 

ëligible theposts should be' offered to them. This shall be 

considered for appointment along with others but  

preference will be given t6 these em'ployeeg.which would 

be on th basis of the seniority in the matter of 

appointment to the casual post. 

We further provide that in case ICAR need 

causal workers at any point of time, the case of the 

respondent-applicants shall be given first preference and 

the casual work may be offered to them. The question of 

regularization shall be considered on merit against the 

existing/available vacancy only. 

In case, the respondents are found to be over 

aged, their case for relaxation shall be considered as per 

the rules and regulations. 

Sd/- A. Hazarika. 	 Sd/- P.G. Agarwal. 
JUDGE• 	 JUDGE. 

Contd. . 
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Memo No.HC.I. 	•' 	 ,M.Dtd. 

Copy forwarded for information and necessary actionto:. 

• 	1. The Director General,Indian Co.thc1l of Agricultural' e'search 
• 	 (ICAR) Krishi Bhawan,New Delhi. 

The Djrector,Indjan Council of Agricultural Research(ICAR). 
• 	 N.E. Hill Region,Umiam,Umroi ROad,Neghalaya. 

hieputy Registrar,Central Administrative• Tribural, 
yuwahati Bench,Rajgarh Road,Bhangagarh,Guwahati- 781005. 

/ He is requested to acknoledge the receipt of the fàllowing• 
records.Tbis has a reference tohis letter No.16-3/02-JA/845 
•Dtd. 12.12.2006. 	 • 

Enclo:- 	 • 	•. 
1. C.A.175/Oj. Part "A" with 

Judgemant and Order Sheets. • 

By order' • 

As.stt.Registrar(Judl.) 
Gauhati High Court,Guwahati. 

• 	

• 

* 	 • 	 •. 
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Mr.B.K.Sharma! S.Sarma & Ms.U.Das. 	AL)VOCATh FOR T± 	PpI4ICt.N 

Union of India & Others. 

- Mr 5K N Chaudhury & Indraneel- Chowdhu 	CATJ 1O' 	fxi 

h0i'll".6L.L. MR JUSTICE .D.N.CHOWDHURY, VICE CHIRMN. 

-iON'BLi 	MR K. K. 	SHRM I 	DMINISTRTI-VE 	MEMBER. 

Whether 	eporters of local papers may be allowed to se 
the judghl3nt 	? 

 To be rf erred to the Reporter or not ? 

 Whether their Lordships wish to see the fair copy of the 
j udg en t 

 ihether th 	judgmcnt is to be circulated to the otner 
Benches 

Judgment delivered by 	n1 	 ce- 	rman 

- 	 S •_ • S 	S_ •  
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CENTR7L ADMINISTR7TIVE TRIBUN7\L, GUWFPTI BENCH. 

Original Application No. 175 of 2001. 

Date of Order : This the 30th Day of September, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHIRMN. 

THE HON'BLE MR K.K.SHARM, PDMINISTRTIVE MEMBER. 

Babul Ch. Deka 
Tilok Deka. 
Karuna Kalita. 
Karsali Marak. 
Madan Baishya. 
Fomingstone Momin. 
Hamaranjan Shylla. 
Karna Bahadur Biswakarma. 
Khim Bahadur Thapa. 

10.Sarada Devi. 
11.Smt. Devrupa. 
12.Nanda Kurmy. 
13.Elizabeth War. 
14.Merry Nowlong. 
15.Leena Nowlong. 
16 .Thrina Kharboh. 
17.Harmohan Das. 
18.Rejina Thenki.ew. 
19.Sonali Sangma. 
20. Krostina Rupseng. 
21.Sabitry Devi. 
22. Bila Kharboh. 
23.Aitilesh Kharkhonger. 
24.Lohit Das. 
25.Sarala Kalita. 
26.Prem Bahadur Certtry. 
27.Barun Das. 
28.Gakul Kalita. 
29.Anil Patgiri. 
30.Dipa Baruah. 
31.Laxman Chetry. 
32.Dil Bahadur Darjee. 
33.Bishriu Kalita. 
34.Arun Baruah. 
35.Laxman Thapa. 
36.Birit Fawa. 
37 .Altaf Choudhury. 
38.Marie Marak. 
39.Narayan Sharma. 
40.Niksin Marak. 
41.Moringstone Sangma. 
42.Dam Marry Rabina. 
43.Babul Ch.Sharma. 
44.S.Ahmed. 

Contd ./2 
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45.Krishna Bahadur Chetry. 
45.Harka Bahadur Gurrung. 
47.Ajit Das. 
48.Thaneswar Kalita. 
49 .Kharbesar Kurmi. 
50. Ratneswar Koch. 
51.Jayanti Brahma. 
52.Shriram Brahma. 
53.Prafully Borah. 
54.Hemen Das. 
55.Ranapal Marak. 
56.0phing Sangma. 
57.Gurudev Kalita. 
58.Padum Bahadur Chetry. 
59.Bishnu Sharma. 
60.Chandra Bahadur Chetry. 
61.Mon Bonia. 
62.Malita Lakhit. 
63 .Aidarlin Nongram. 
64 .Jotimora Lakhit. 
65.Kamleswar Kalita. 
66 .Mandiram Marak. 
67.Jumrit Sangma. 
68.Sachebani Sangma. 	 . . . . applicants. 

By Sr.dvocate Mr.B.K.Sharma, S.Sarma & Mrs.U.Das. 

- Versus - 

Union of India 
Represented by the Secretary 
to the Ministry of 7griculture 
Krishi Bhawan, New Delhi. 

The Director General 
Indian Council of agricultural Resource (IcAR) 
Krishi Bhawan, New Delhi. 

The Director, IC\R 
ICAR Research Complex for NEH Region 
Umroi Road, Borapani 
Meyhalaya-3. 	 . . . Respondents. 

By Sr.Advocate Mr.K.N.Choudhury & Indraneel Chowdhury. 

ORDER 

CHOWDHURY J. (V. C.) 

In this application under section 19 of the 

Administrative Tribunals act, 1985 the applicants have 

assailed the order passed by the respondents vide order 

dated 24.6.1999 refusing to provide them the benefits 

Contd./3 



:3: 

conferred on the persons who were similarly situated. 

The applicants are sixty eight in number, who 

are before the Tribunal for the third time praying for 

same and similar relief. Considering the nature of the 

relief and the facts and circumstances, the applicants 

are allowed to espouse their cause by single 

application. The applicants were engaged as Casual 

Workers by the respondents, some of them were engaged in 

1976, some of them in 1981, 1982, 1983, 1984 and 1985 

onwards. The dates of engagement are reflected in 

Annexure-A of the application. The Casual Workers 

through their Workers Union demanded for regularisation 

of their services, but the same evoked no result and the 

applicants like others were terminated. Some of them 

preferred Writ Petition No.712/86 before the High Court, 

which was later on transferred to this Tribunal. The 

said case was numbered and registered as G.C.No.112/87. 

This Tribunal by its judgment and order dated 12.1.1988 

set aside and quashed the notice and directed the 

respondents to allow the applicants to resume their 

duties with immediate effect and they would be deemed to 

be in continuous service with all the service benefits 

from the date they were not allowed to join their 

duties. The question of regularisation, though left to 

the authority, the Tribunal expressed its view in favour 

regularisation in accordance with law. 

The respondents authority preferred SLP 

before the Hon'ble Supreme Court. 	There 	was 

Contd./4 
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• 	an interim order. 	Subsequently by the judgment and 

order dated 20.2.1990 	the 	Hon'ble Supreme 	Court 

dismissed the SLP. The applicants thereafter preferred 

an O.A. bearing No.230 of 1993 before this Tribunal 

I 

 alongwith Smt. Maya Thappa & Others. The said O.A. was 

disposed by the Tribunal on 1.9.1994 directing the 

General Secretary of the Union to file representation 

before the authority ventilating the grievances of the 

members 	of the Union. Through 	the Union 	the 

representation was filed on 	27.8.1994. The 	reminders 

were also issued. • These applicants also thereafter 

preferred O.A.174/1997 praying for a direction of the 

respondents to reinstate them in service in terms of the 

judgment in G.C. No.112/87. The Tribunal upon hearing 

the parties disposed of the application with a direction 

on the respondents to dispose of the 7\nnexure-5 

representation dated 27.8.1994 in terms of the order 

dated 12.1.1998 passed in G.C.No.112/87 within the 

prescribed period. As per 7nnexure-5 mentioned the said 

O.A. the General Secretary of the ICAR Union prayed for 

redressal of their grievance, wherein they sought for 

reinstatement with all consequential benefits. By order 

dated 1.5.1999 the authority informed the General 

Secretary of the Union that the representation was never 

submitted in the office, therefore the question of 

disposal of the same did not arise. By the said order it 

was also informed that the directives of the CAT/GHY 

Contd./5 
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Bench judgment was fully implemented and no injustice 

had been done to the working temporary status mazdoors 

of ICR complex, Meghalaya and the representation 

alleged to have been filed on 10.2.1998 was accordingly 

disposed off. By the said order the applicants were 

also informed that the applicants in O.P.174 of 97 were 

not on roll as on 1.9.1993 and therefore they did not 

fulfil the requirement mentioned in the Scheme for 

granting temporary status. Hence this application 

assailing the legitimacy of the order. The applicants 

mainly contended that they are similarly situated 

with those persons mentioned in G.C.No.112/87. All the 

persons mentioned in G.C.112/87 and also the similarly 

situated persons were already reinstated and thereafter 

they were regularised. 

3. 	The respondents submitted their written 

statement and contested the claim of the applicants. In 

the written statement, the respondents stated that the 

judgment and order dated 21.4.1998 passed in O.7.174/97 

was fully implemented by the respondents and 

communicated the same by letter dated 24.6.1999. It is 

inter alia stated that the applicant's of O..174/97 

were not on roll as on 1.9.1993 and since they did not 

fulfil the terms 

mazdoor scheme, 

status to the ap 

also stated that 

had filed a Writ 

and conditions of the temporary status 

the question of granting temporary 

plicants did not arise. The respondents 

some of the labourers (220 in numbers) 

Petition in Gauhati High Court bearing 

Contd./6 
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No.712/86 and the said Civil Rule was subsequently 

transferred to this Tribunal and the same was numbered 

as G.C.No.112/87. The Tribunal vide judgment and order 

dated 12.1.1998 directed the respondents to allow the 

petitioners of the G.C.No.112/87 to resume their duties 

and with a further direction to treat theni as on duty 

for the said break period. Pccordingly, respondents 

allowed the petitioners of G.C.No.112/87 to resume 

their duties and complied the order of the Tribunal 

dated 12.1.1998. The respondents also stated the 

applicants of this O.A. were not the party to 

G.C.No.112/87 as such they cannot claim any benefit on 

behalf of the judgment dated 12.1.1998 passed in 

G.C.No.112/87. 

4. 	We have heard Mr.B.K.Sharma, learned Sr. 

counsel assisted by Mr.S.Sarma, learned counsel on 

behalf of the applicants and also Mr.Indraneel 

Chowdhury, learned counsel appearing on behalf of the 

respondents at length. From the materials on records it 

is apparently clear that these sixty eight applicants 

are similarly situated with those applicants mentioned 

in G.C.No.112•/87. These applicants also are fighting 

for their rights before the Tribunal and preferred O.A. 

Nos.238/93 and 174/97. The Tribunal by its orders 

directed the respondents to consider their cases. One 

of the ground assigned by the respondents are that 

these applicants are not party before the Tribunal in 

G.C.NO.112/87. Undoubtedly, the applicants were not 

Contd./7 



/ 
:7: 

party in G.C.No.112/87, but then when the very action of 

the respondents was set aside and quashed on the basis 

of which the persons mentioned in G.C.No.112/87 were 

reinstated, there is no justification for leaving out 

these applicants also for the similar benefits. These 

applicants are similarly situated and the judgment 

delivered by this Tribunal in G.C.112/87 was not a 

judgment for one person, but it is a judgment in rem. 

Hence we do not find any justification for not giving 

the benefit tothese applicants, which was already given 

to other persons, similarly situated. In this 

Connection, it would be appropriate to refer to the 

following decisions : 

"(1990) 4 SCC 13 
(1996) 7 SCC 381 
(1997) 6 scc 721 

The other reasons indicated by the respondents that 

these applicants were not on roll as on 1.9.1993 cannot 

be a valid ground for not considering their case. The 

I  applicants could not have been on roll on 1.9.1993 on 

the face of the purported termination order. Similarly 

situated persons were reinstated sequal to the order of 

the Tribunal. The stand point of the respondents for 

reinstating the applicants inspite of the decisions of 

the Tribunal in similar situations are not legally 

sustainable. Persons similarly situated obtained 

judgment in their favour, without any valid ground it 

was inappropriate to deny the same benefit to these 

persons. The decision rendered in the earlier case is 

Contd./8 
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'in rem Judicatum'."Interest republicae Ut sit finis 

litium" - In the interest of republi litigation must 

have a limit. The reasonings assigned by the respondents 

in not considering the claim of the applicants cannot be 

sustainable and accordingly the order dated 24.6.1999 is 

set aside and the respondents are directed to provide 

the applicants similar benefits provided to the 

applicants in G.C.No.112/87. The respondents are 

accordingly directed to reinstate the applicants and 

provide them the benefits arising from the 

reinstatement. We, however, make it clear that the 

applicants shall not be paid the backwage from the 

reinstatement. The applicants will be entitled for the 

entire benefits for the purpose of seniority, promotion 

and retiral benefits with the continuity of service. The 

respondents are directed to fix the pay of the 

applicants notionally. 

The application is thus allowed to the extent 

indicated above. There shall, however, he no order as to 

costs. 

K.K.SHARMA) 
	

CHOWDHURY) 
ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 

Mem 

I 
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BEFORE THE CENTRAL ADM I NI STRAT I YE TRIBUNAL. 
GLIWAHAT I BENCH 

Gl -1  

(A p appl i cat ion under sect on 19 of the Central Administrative 
Tribunal Act 1985) 

O,A.No 

BET WEE N 

1 abu1 C:h Deka. 
2.1i bk DEka. 
Waruna Kal i ta 

karsal i Marak 
bJ 'adan Baishya a
6. Fc'm I r stone Mom in. 
17 .Hamaranjan Shyl Ia 
8 Karna Bahadur Biswakarma 

....him Bahadur Thapa 
1I. Sarada Dcvi 
I Smt . Devrupa 
:1 :2. Nanda Kur my 
13El i;?.abeth War.  
14 Merry Nowi onc 
1 L Leena Now I onq 
161 Thr i na f::harb ,- h 
17 Harmohan Das 
I B. Rc.j i. na Thent.:: i ew 
19. Sonal i Sanqma, 
22. krrt :i na Rupsenci 
2iSabitry Dcvi 

l.a .:arbjh 
A i t :11 ei.;h Khar .  

24L:::hit Das 
:5 Sarala Kal i ta 
2EJ[. Frem Bahadur C:hct try 
27.8arun Das 
28 jj.: u 1 Kalita.  
29Anii Patqiri 
3.Dipa Baruah. 
3 i. La:nan t::hetry.  

132.Di 1 Bahadur Darjee 

m wisinU Ka 1:1 f:. 
I'...

tJ.. 

	

. 	 .., 0 

	

ir 	.c;) 

35. t.axrnan Thapa 
3E48irit Fawa 
37H. Al taf Choudhury.  

Ic Marak 
39.. Narayan Sharma 
434Niksin Marak 
4 Mor i ngstone Sancima 

: 	Marry @ Rabina, 
43, Babul Ch Sharma 
44:..S.Ahmecl, 
45, Kr ishna Bahadur t::hettry.  
4 Harka Bahadur Gurrunc 
47A.jit Das 
49 . Thaneswar Ka ii ta 

I.Kharbesar K' rm i 

I 



5 IRatenswar Koch 
31 JJayanti 8rahma 
T?32 Shr i ram 8ralma 

33JPrafuila F3orah, 
34 Hernen Das 
45inapal Marak 
D6J0phing Sangma 
F37 JGurudav Kal I 
5BJPadam Bahadur Chettry .  

131. shr'u Sharma 
J Ohandra Bahadur C:hettry .  

51 Mon Eorii. 
52JMai :i ta Lakhit 
53 dar 1 in Nonqram 
B'4 i Jot lmcEra Lakh t 

1 eswar Ka ii ta 
66t1andiram i'larak 
57 Jumr :1. I;  Sancima 
63 Sachebani Sancima 

"""" App1icants 

1. The Union of India, 
Represented by the Secretary to t he 
Ministry of Agriculture, Kr:Lshi Bhawan, New Delhi 

ON 

The Di rector General , indian Cc!unc ii of Acr i cultural Research 
( IOAR) F::r ishi Shawan, New Delh:i. 

3. The Director ICAR , ICAR Research Complex for NEH Region, Umroi 
Road, Boraparii Meghalaya"'3 

F:espondents 

F'ARTICULARSOF_TuE._s:FLiCATIQit 

I. WARTICUMS OF THE ORDER AGAINST WHICH THIS_APPLICATION IS 

MADE 

This application is directed agai net the action of t he 

repcindents in not considering the cases of the applicants for 

t em porary  status and subsequent regular isat ion in the light 
	

I 

vair ious schemes formul ated by the respondents in this regard 

The application is also directed against the order dated 1 '99 

isued by the respondent N:: 3violat :1 ng the direct ion and 

observat ion made in the judgment and order dated 21 	98 passed 

in OA No 174/97 by this Hon'bie TribunaL This application is 

directed agai net the order dated 24 6 99 passed by the 
l~ 
iso

Drec tor ICAR, reject i nc their claim for g rant of temporary .  

status,, 



I..JMITATlON 

The applicants declare that the instant appi icat ion has 

been f i led within the ii ni tat .on per icd pres: r i bed under sect ion 

2 of the Administrative Tribunal Act 19S5 

3 JURISDICTION 

The appl icants further declare that the subje::t matter 

o the 	i nstant case is within the Jur isdict ion of 	the 	Hi::n' bie 

Tibuna1 

4 FAI:TSOF THECASE 

J I .  That 	the 	present 	applicants have come 	before this 

bie 	Tribunal 	seek i nq 	an appropriate di re::t ion 	to the 

rspondents to ccnsi der their cases for crant of temporary status 

ad subsequent 	regular isat ion of their 	services 	tak i nq i nt:! 

cnsi derat ion the various schemes formulated ± n this regard 	The 

aipi i cants are 	::asual workers and they have been employed by 	the 

rspondents mainly 	in the two c lass I f ied projects of ICAR namely 

inerai Multi p1 i cat ion and Farming S ....:tem Al 1 the applicants 

i  ~,. itially  were unde rthc IC:AF: wcrkers Union and bcc:ausc of their 

ursecured service cc'ndi f ions the said Union espcusi nq thei r cause 

mde several attempts for their regular isat ion Appl I cant thrcuh 

teir said Union has preferred several representations but same 

cked no result There a ftc rf"' had to resort f:rstr i kes and 

1. ckouts and as a measure of punishment their services have been 

t.1 rm]. nated arbitrarily with:::ut f:::i lowing the minimum requl red 

The event tocd:: place dur i nj the period of I985-86 and 

seking relief aai nst the said act ion of the respondents and 

laiso claiming regular isat ion of their services applicants Union 

teferred writ petit ion bearing Nc 712/86 before the Hon ble 
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A 
I ch cciurt; The sal d C:jyj 1 Rule was sub;equent ly tr nsferrEd to 

he Hon ble Tr ibunal and same was r1urnbE:red as DA No I 1.::./B7 	1 he 

AlIble Tr i bunal vi d 	t ' s .judg1TEnt and cirder daed 12.1.88 

:L r.'ct : ng the respondents to a! i::w the appl cants to rsume their 
utV and wi. th  a further di rec:t ion to tr:at them as on duty for 

he J  Waid br€k p:•?r ioch Thereafter the entire c:mpie ion regarding 

hdJ ent i t leinent of ::asui..1 worker s reqular isat ion has changed a 

cit:, The respondents thereafter adopted various sc:hemes to that 

1 fct but the servi cec ondi t ion oft he applicants remained as it 

s Thereafter the app]. i cants servi es were discont i ni.eci for 

r if per icds creating art i f i c ial breaks 8 The Union took up the 

ater and preferred OA No8 40/94, but before that the present 

pp c_ants lost their identity as Union Member dur :i nc the 

er.dency of the OA No 8 40/94, the respondents cxtendec:I the 

erf it of the scheme of 1993 and they have been granted with 

eqporary stat:us with effect from 1993 and the said benefit was 

nly e tended to the appi i cants t hereto 8 The present applicants 

QL 
I 

 loos:i. ng their :i, dent i ty and having not getting, any benefit 

rfferred an OA bearing No 174/97 praying for qrant of temporary 

t4'us and subsequent recu].ar isai.: ion The said OA was disposed of 

W order dated 21 4 98 directing the respondents to cons i der 

case of t he applicants by dispcsi ng the representation in 

er1ns of the •judqment and order dated 12 8 88 Therea. fter the 

pp :L carts preferred a contempt pet i ticn vi de !\c 8 14/99 for 

I l. ful and del i berate violat ic nof •judqment and cr der dtCd 

I 814998  passed in DA Nu8 174/979 The said CF was closed vide it's 

rdL?r dated 20.2.2001. The content ion of the ::cntelnners in the 

ai CF was that the reply furnished to the Union wi 1 hold the 

ieIl ci in reje::t I nq the c. laim of the present appi I cant also and 

r di nq the CF was c ]. cised, However, the sa i ci benf ii; has nc t 

ee[ granted to the present applicant only on the ground of 

,Z* 
	 4 
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their lciosi nq identity as Union Members Presently the appl :1 conts 

ases are covered by various schemes but they are yet to get a 

si nqie benefit of those schemes Hence the present appi :i cat ion 

The cause of act ion and the rel :i.ef sought for by the applicants 

are simi lar and they crave leave of the Hon' ble Tribunal to allow 

tjhem to .join toqether in a sinqle app]. ication invoking Rule 4 (5) 

Ta) of c:T (p) Rules 1987 

This is the crux of the matter for which the applicants 

Have come before this Hon b].e Tr I bun 1 seeking an appropr late 

e ii. ef 	grant i nq 	them 	temporary 	status 	and 	subsequent 

regu I ar :isat ion wi th retrospective effect 

42 That the applicants are citi :ens of India and as such they 

Are ent :i t led to all the r I qht ...3 protect ions and privileges as 

guaranteed by the L:cnst i tut ion of I ndia and laws framed 

thereunder.  

1.3. 	That 	the appl i cants got their initial appoi ntment as 

casual workers under the ICAR Research Cc'mp lex for NE Req ion at 

Eorapani The ICAR is a state under the mean:i nq of constitution 

Of I ndia and it fol lows the rules and regulations formulated by 

the Govt of I ndia issues from time to time 

The date of engagement of each applicants are different 

nd hen::e a 	list conta:i ni nq thel rr espect ive dates of 	encjaqement 

is annexed herewi h for ready re feren:e and marked as 	nnexure-A 

d.4 	That 	all the appl i carts fulfill 	the requl red 	length 	of 

erv ice 	for grant of benefits enumerated in the scheme prepared 

bythe Govt 	of I ndia 	and 	in the 	light of those schemes 	their 

servi. ces 	are 	requ:i red to be reqular I zed 	l 1 	the applicants 	in 

5 
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A 
tfQ e prEsnt aPP 1  i :t ion have ciota c:rnffi:::n cause of act icr! and the 

r1 lEf sc'uqht for by the appi icants are also simi lar Therefore, 

the appi icartts pray before this Hon' ble Tr ibunal to al low them to 

.j:in toqethe r:ir a s:inciie ppiicat:Lon :invo::irtg Rule 4(5) t) of 

I C:ntri 	Pctini ni •t r&t ive Tr I bun1 	(Fri:icedure ) Rules , 	 1987 	to 

rn nimi xc the number of lit i. get ion well as the cost of the 

aplication 

5 That all the app? i cants hail from very poor fami lies and in 

s1ear ch of their livelihood they of fered their candidature before 

tHe respondents and the respondents having found them suitable 

ngaged them as casual worker .  

4 6 That the present app]. i cants are constrai ned to file the 

present 	appl :1. cat ion 	mak i rig 	a 	grievance 	agai nst 	their 

from their services by the respondents and non-

implementation of the judgment and order passed by the Hon ' ble 

i bunal which was subsequently carr ied on appeal before the 

l4on bI e Apex Court , wh i ch was a I Sc: dismissed by or der dated 

Q9.2.90. Thereafter applicants in GC I i/87 have been reinstated 

cii lowi rig the said judgment but same hens f it was never given to 

ihc present app? i cents who were similar ].y situated and similarly 

issngaged by the respc:ndeflts The present appi :1 cents are 

presently out of job and the respondents have treated them 

c if fe-rent ia? ly and the said pr i ri: i p is regardi rig rci ristatement was 

never made app? i cable to them only on the cjround that the present 

ppl i cents were not the party to that proceedi rig The respondents 

I along have been assuring them for rci nstatement however till 

'Jate nothi rig has been done so far in the (flatter. It is pert i nent 

c' mention here that the app? i cents of the i3C: 112/87 as well as 

the present app? i cents were all disengaged in 186 After such 

d:isengagement the casual workers of that locality could stay and 



pt]trsuE thE.: rntt(r but the prsEnt appi I :ants bc.••  I riç a rsi dent of 

d. f ferent p1 aces I nc iuc:i n. some i ntir ior places of Assam and 

Mgha1aya•:': uI d not stay near to Barapani from 1986 to 190 and 

because of such disEnctacIemE.nt they had to 1ave B:rapani 

o 	the:i. r pov€rty and I I nan: :i.1 hardshi p and becausE of the 

cmrnuni cat ion qap they could not .joi n hands with the app1 i cants 

ec: 112/87 	However, to the hat of the knouledqe of the 

ajpl I cants before I n:i t lat ion of the pr::cess of filing !7iC 112/97 

te 	present 	appl :1. cants 'forwarded their names 	and 	other 

part i culars to thai r Union They were under the bona i dc? 

ipression that they were also part lee to that proceedi rig 

hwever, after fine 1 isat ion of the said pro::eedi rig (C 112/87 )  

t Hey cou 1 d come to know that they have been left out from the 

said proceedinq 	The applicants thereafter preferred an OA 

be -,r I ng OA NO, 23/93 praying for reinstatement in 	their 

rcspec t I ye serv I rae. The sci d OA :23/93 was disposed vi tie or tier 

da:;ed 260.94 direct i nq the 'respondents to dispose of the 

reDresentet ion However, the respondent have not disposed of the 

se. d representation wh:i. ch forced the present applicant to prefer 

anthar round of litigation by way of filing OA No 174/97 The 

Fohlble ir burei after hear i rig the parties to the proceedi n 

dikp.::ised of the sal ci OA vi de :i t s .judgment and order dated 

21 4 98 with a direct ion to the respondents to dispose of the 

raDreeentet ion in terms of the .judgment and order dated 12 1 88 

	

'sad in LC: 1:12/87 within a stipulated time fr ama 	The 

respondents once aqei n 'flouted the sa:i ci Judgment and order dated 

4.98 passed in OA No 174/97 forc I rig the present applicants to 

prfer contempt petit ion vi de No 14/99 In the show cause reply 

bhe respondents have poi nted out that .....sal said representat ion 

haA been disposed c' f The respondents however in the sal d or der 

;iaied 24,6 ndi cated that the' present appi i cants do not 

,/42;L 	
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1.H 	 , 

: 

Lti f I I 1. 	the recu1 &mEflt of the sc:heme 1 Rtj Kami ' s Scheine 	of 

993. Herc:e the presEnt appi :1. cat ion seek i ng an apprcpr late relief 

rcm this H:::i' bie Tr :ibunai 

This is the crux of the mttt.er for which the appi icants 

hve ccrne before this Hon ' ble Tr i bunal seek i nq an app r opr late 

direct ion to the respondents to extend the benefit; of the schemes 

prepared by the concerned Mi nistry and to regular ise their 

ervi ces in the:i r respective posts 

4.7 That the app 1:1 cants were i nit. ial iy engaged by the respondent 

Nb 	3 as casual wc:rkers with effect from various dates as 

ref lec ted in Annexure 	i 	Their services were taken in a 

exploi tat ive terms They were not ciiven the mi n:imum pay scale as 

r:.qui red 	under the relevant schemes prepared by the !%ovt 	of 

Ihdia As stated above IC(R is a reciistered soc iety and the same 

:i. under the deep and pervasive control of Oovt of I ndi a and 

this is a State under the meaninq of Pirtic Is 12 of Const:itution 

oh Ind:ia 

B 
That since the inception of Research Complex of iCiR at 

Sarapani casual labourers 1:1 ke that of the present app1 i cants 

1 re recrui ted from different parts and sources of NE Regii:::in 

i1cluding West Benqal and Si har 

9 That the present appl I cants were all appointed with effect 

the year most spec i i cal ly indicated in the Anr xurs....A list 

c 1 'ntai ni ng their service part I culars The names of the applicant 

wJre duly registered under the respec 1; :1 vs empi oyment. exchanges in 

tPe NE Region At the time the :1 r disengagement tnt he year 1986 

I of them have comp etec 1  at least. more than 240 days of 

cnt I nuous service 	And hence they are ent I t led to get the 

itnef it of the schemes prepared by the Govt of I ndia Govt 	of 

Idia right fr cm 1968. 



A 
The appi icants craves leave of this Hon?  ble Tribunal to 

p::;duce all the relevant schemes adopted by the respondents at 

the time of hear inq of this case 

4.10 That the applicants after their i n:i t ial appointment: had to 

wprk cont i nuously by the respondents even dur i rig the ho]. i days 

inc. ludi ng Sundays and were epiO ted by the respondents in not 

rant :1 nq the mini mum waqes as per the Rules Demands have been 

made by the appi i cents more particularly the ICPR workers Uni on 

towar ds requ 1 a i sat ion of the i r serv i c es under the schemes 

i:at ion of working hours declaration of hol idays grant of 

various al lowances mc ludi nq overtime allowances etc before the 

qoncerned authority. FiOWeV?r, the respondents did not pay any 
71 

teed to the I r such demands un Ii ke the other !:sa I and seasonal 

dorkers the applicants have been made to work which is more like 

.pec id ised and skilled wc'rk of technical nature Since all the 

pp]. I cents are well acquainted with their respective Jobs, are 

cnt it led to get be:::k their reengagement tak I ng i nt: 

Jonsideration the various sc:hemes mentioned above The app]. i cents 
I nce are acquainted with all the Jobs of Grot..tp-D category, are 

Antitled to get be:!.:: their .job agai net any ciroup-D posts 

4 .11 That the applicants as stated above made several demands and 
avi nq not gal ned anything back as a reward were cc;nstrei ned to 

issue a strike not ice i na ccordance in accordance with law vi the 

letter dated 3.10.85, wherein 16 points charter of demands were 

tpade be fore the respondent No 3 However, nothing came out 

osi t iva from the respondents which compel led the app]. i cents to 

esort to pen down/tool down strike with effect from 1.11.95 to 

Wnm and as a result of such activities responc:!ent No= 3 

epr ived the applicants of their wages'for the said per iod 



I 	

12 That on receipt of 16 points :hrter of dernnci 	a 

cn: i I I at ion prc'c:'edi nçi was i nt i mated bfora the Psstt 	Labour 

CEmm ss I cnr (C:nt ra. 1 ) , Ghy, and 1;  he statue quo was d i r: td to 

L•)1 	ira i rita i fled 	dur :1. nc.it h 	pendE:n:y 	t he 	sa i ci 	con:: i 1 :1 at i on 

p - cceedi ng Hc.wever, I nepi te of the clear direct ion for 

m1mlintenance of status quo the respondents illegally issued lock 

At on i6 1 86 

40  13 That subsequently the said lock out was Ii f ted by the 

r.spondents and the applicants were directed to sign an agreement 

4, legal iy and allowed to continue in their respective servi ce-c 

Qr cept a few, most of the casual labourers including the present 

.alppi i cents refused to si cm on the said aqreement which was issued 

ijn violet ion of the rules and same has resul taJ their 

d.i scont :i nuat ion from t: heir respect i vs services s i nce 2.4.86.  

f tsr the aforesaid disengagement the respondents even did not 

i low them to enter in the campus and to that sf fect hel p of 

10 ii ce was ci so taken by the Management 

A copy of the impugned not i ce dated 5 4 86 is 

anne>ed herewith and marked as Arinexure---i 

4.14 That chal ienci rig the afcrssai d ii isga lit 5.es :o casLtai 

Jorkers preferred a wr :i. t pet it ion bearing No. CR 712/86 before 

the Hon ' bis Iuwahat i H qh L:o',..rt. During the penden::y of the sa la 

Lvi 1 Rule the Administrative Tribunal Act 1985 ccme into force i.  

land the sal U Clvii Rule was transferred and renumbered as GC No. 

:12/87 	As ci ready stated above Ci though the present applicants 

were under the bone f I Us :i mpress I on that the I r names have a iso 

een inccrporatec:I 	in the said Civ:i i Rule, 	in v:i.ew of their 

,ommunicati ii 	'1do to the !Jnu on 	 ' c-r on the present  

.pp ii cents ccu. I d come to k ncw cbci.t the Fe':: t t hatt they were ri: 

0 
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iide party in the said prcceedinc 	It will be 	pertinent 

çr Fi   tai ni ng to ment ion here that at the t i me of di sengacjernent the 

pesent appl icants who hail from various places of NE F.:eç 1 ion left 

Bbrapani headquar tsr to maintain their lives and consequent I 

t loy lost touch with their offices As stated above the present 

ap ii cants belong to lower stratum of the society and they have 

ciJ!t no know I ede about the I eqa I n I cet I es in fact they were 

uder the bonaf ide impression that the .judcment del ivered :i ri one 

cse wou I d cover t he i r c S5S a leo even they were not the par t i es 

t), the sal d proceed I nçi 

4 15 	That the aforesai ci O.A. bear i ncj No GC No 112/87 was 

t:ken up for hear i nq and the Hon ble Ti ibunal a fter hear i nq the 

prt ices 	to the proc eedi rig was pleased to allow the sa:i. d 0 P 

Thp HccnbIe Tribunal while aiiouinc the said OA on 121 88 was 

plLased to direct the Respondent to allow the said applicants to 

rdsurne their duties forthwith and the break per iod was directed 

tc be treated as on duty 

copy of the sal ci judcecnent dated 12 1 88 is 

annexed hercew:i th and marked as NNEXURE-2 

4 16 	That the respondent preferred an appeal before the "Ji, pble (pex Cour 1;  aqa inst the sal ci Annexi....re--2 Judgement dated 

I MO. The Hon ble Apex Court while issuing notice stayed the 

r of the •judgement of the Hon' ble Tr i burial The sal d 

6a1er come for hear i nq before th Hon ble Apex Court and Hon' ble 

px Court was pleased to dismiss the appeal pre ferably the 

ppondents. 

copy of the aforesal ci cpex court or der dated 

28.2.90 passed in SLP No 5158/88 with civil misc 

pet: i t ion No 1332/88 is annexed herewith and 

mar k ed as PINNE XURE....3 

IN 
/ 



4 17 That 	t he sa. i. d •judqernent of 	t he H::;n 	b ie Apex Cc:;ur t t he 

F:spori clrk;s have :1. 	•:e cJ a 	notice I n t he 	1 o;::a 1 news paper 

pb I shed and c I Y CU I ated at Shill onq q iv i nc not i : 2 to the 

e.hpioyees who were disengaged to .joi ii services WI th n one week 

from the said publication In the said notice nothing has been 

nnt ioned reqardinq the reencjaciement of other similarly situated 

enp1oyees 1 ike of the applicant in GO No 1 12/87 It is pertinent 

th ment ic;ned here that the present appl i cents who are not the 

l&;ca  1 res i dent of Borapan i ccu 1 d come to know abc;Ltt . ...sai said 

development after a cons i derabi e delay the respondents ought to 

have published the said notice in a Nat ionai Da:i ly instead of a 

L[cal Dc ii y News Paper so that peop 1 e cuts I de B;::; r apan I cou 1 d 

nl::ti ce the s TeOniy because of the local pub]. icat:ion covering 

I im i ted are a has deprived the leci t imate claim of the present 

app 1 :icants 

:L 18 	That the applicants state that after the afc'rec..£ti d 

I dkiay they approached the authority concerned pray:ing for their 

I rE instatement in the Ii qht of the judg-ernent passed by Hon b I e 

(pe:; OoLrt 	However, such prayer was rejected only on the ground 

delay The appl i;::ants approached the unic;n to take 	an 

appropr late step in the matter b....t ncth i rig come out pos t i ye even 

after the pressure e>aggerated by the sal Ci Union I nc.tead of the 

r:eencaqi nq the present applicants only assurances have been made 

the Respondents for such reencagement Because of the 

4 f;:;resai d assurance present app]. I cents kept on waiting for their 
reenqaqement al s;:: fort he s jill I l:r treatment However even after 

a ]. apse year nothi nq was dc;ne which cc;rlt I nued the suffer i nqs C:; 1 

the appi I cant.. 

19. 	That the Union espousirc the ;::ase of the present 

irmi I cents pre ferred O.A.No 23/93 pray I nq for similar r el i e f 
s has been granted in GO No 112/87. During the course of 

12 



A 
of the Hon'ble Tribunal was of the opinion that the matter would 

b:: expedi t:e 1 1 a direction is issued to the respondents to 

dispose of the representation Tat.:: i ng that view of the matter,  

tke Hon'ble Tribunal disposed of the said O.A No, on 26794 with 

Si d:i.rection firstly to the app1 i cents to prefer a ctetai led 

A presentation hi ç. hi i ght i ng their grievances and secondly,  

rect ion have been issued to the respondents to dispose of the 

:1 d represent at ion w I t: ii reasoned or.  der 

copy of the sa:i. d •judgement and order dated 

26.7. 4 is annexed herewith and marked as 

PNNEXUREH4 

That :1 n the 1:1 qht of the aforesaid •judgement of the 

Ion ble Tribunal the workers Union preferred a representation on 

d hal f of the appl :1. cents on 27 8 94 After havi n found n:: reply 

not to speak of resounded order, as directed by, the Hon bie 

TH i buns I they served a legal not i :e on 31.12 94 making a 

demand for their re -enc4ement as well as other consequent :i al 

service benefits 

A cop:ies of the representation c:iated 27 8.94 and 

:1 	 the 1 eqal notice dated 31 12 94 annexed herewith 

and marked as ANNEXURE ..... 5 & 6 respectively.  

4.21 . 	That on receipt of the said leal not ice the then 

Di rector took a sympat het :1 c V] SW and an ear ii ers some assurance 

JIas been g i vs n to the present app Ii ca rits 	however, 	sf tsr 
j
ttai ni ng the age of superannuat: ion the matter again took 

iii ff5rent line after the jci ni ng of another Director.  

ii 

 

4.22. 	That been agqr i eyed by the afcrese i ci i nec t ion on the 

i$ar t of the respor dents the present appl i cents preferred 0 A No 

74,'97 individual capacity to avo i ci further compi I cation. it is 

er t i nent to ment ion here that the plea was raised by the 

13 
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\X 

Y?SpC/flCfCfltS I fl I fl O.A.M.230/93 as to the locus staridi of the 

Ur:Lcn i r espousing the:i. r ':use The appl I c:ants i n the sai. d 

OA 	raised the plea Of crant:i. nç similar relief as hits, been 

etr.nded to t he app I i ::nts :: 1 0 	No I 1 2/87 

023. 	That the Hc/n' ble Tr I bun&i aft • hear i nq the part les to 

t ie prcceed i nq was p 1 ea'.;ed to d i spose Of the said 0 	by 

jLcigement and ord • 	dated :21 4 98 di rect :i rig the respcincIerit: to 

d:Llspose Of the representat ion :referred ear I ier by the appi i cants 

in terms of the :jL(dgement and c rd er dated 12 1 88 passed in 

iC:,N:,112/87 within a period of two mcnth 

copy of the sal d judgement and order dated 

21 498 is anne;ed herewith and marked as 

rNNExuRE: 7, 

4 21 	That the anpl :icants beg to state that after the 

prnouricement of the aforesaid •judgement the respondents kept the 

matter pendi rig for a ionq time for which applicants had to 

pr?fer contempt petit :on for enr orcernent. of the said .judgement 

order dated 21 4 98 passed in O 	174/97. The contemner/ 

rdpondents in the aforesaid contempt petit ion No 	14/99 f :1 led 

obkection e.::iosinci an order dated 24,699 statinci that the 

r4resentat ion prefer red by the appi i /::ants are the same which was 

pr.ferred by the union and the reply cliven to the said 

rirese ......t ion will h:: 1 d the filed s:: far it relates to present 

al I cants a ls/:::, It is pert i nent to merit Ion here that the 

Diect::r ICR in response to the representation prefer red by the 

UflC/ri issued a 1 etter vic:e No. R/::(G) 23/91 dated 1 %,99 disposing 

o f! the said representation Be :i t stated here that wIii Is 

epi.y:ing to the contempt pet: :i tic;n 14/99 the Di. rectc:r IC:iR 

enL iosd a let tsr dated 24 6 99 by whi cli rei terat i nr the stand 

ta)ken in the earlier order date I 99 actai n intimated re garcll rig 

the question of grant i rig benefit of the scheme and there by 

14 
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r 1 .jct(ci thc?i r :: laim 

I 	 C:::pis of the jmpuqned ccmmuni cat ion dat:Ed 1 ,, ,, 99 

r and c:Iated 24 6 99 re annexeci ter€?w:i. th and rnar::ecJ 

Ii 	 as iNNEXLJF:E-89 

4.'. :: 	That the prSeflt app]. :i cants I n view c f 	issuan:e 	f 

fcire.J L 	impLtgrEd CC(flfliUfl1 ct i::ins prayed before the Hcn ' ble 

I 
•Lb n •' ' 	LtD 	I ' 	t T - 	i ci 	 ;'c 	u i ri4 ' 	' 	i ii 	c' 	i do 	Co 

14/99 on :202:.:201. 	in fact bcth th€ impucined :rders 	rc:5n 

spk :1 rig and viclat ive :1 t 	.jLdgercnt and c'rdr cJtc1 I 2 	I SB 

jair'secl tc i3 . C: . N: i. 12/87 a n d 21 4 99 passed I n O A Nc' 174/:17 

Th' Hon ' ble Tr i bunal directed the respondents to cons i dr t h e 

:ases cf the present app]. i. cante in terms i::f the ,judgernent and 

br der dated 12 1 88 passed in G C: No 112/87 

4 26 	That the app l:icants beg to state that they are entitid 

get benefit of •judgemenl; and order d a t e d 12 1 88 passed in 

No 112/87 	The respondents have acted contrary to the 

judgement and o r d e r passed in CO 	174/97 wherein there has been a 

Fcat;eqcricai dire:::t ion to consider the case of the present 

i canto in the ii cjht of the aforesaid •judciement passed in 

GC:Nc. 112/87 It is pertinent to mentioned here that since 'the 

prssnt appl I canto were n o t party to that prcceedi ng therefore 

J th 	respondents have shown their hel piessness in granting the 

relief as has been granted to their counterparts 	it is an 

acmi tted poii t ion that the appi J. cants were c.iivn 	ssinc.. 

rgardi ng granting of rel is I but because of the changed situation 

the app]. I cants have been deprived of their isgi t irnate claims 

w1ere as other similarly situated person like that of the present 

applicants are snjoyi nc the said benefit Law is well settled 

that in a given case if law is laid down same in requ i red to he 

made appi i cable to all the similarly situated employees without 

r?qui r i ng them to approach the doors of the court again and 

1 
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n The dt.tt :isd responsi bill ties of a model emplcyer is to 

etnci the benefit cii yen by a cc:rttempt: court of law without 

r qii ring them to snfcirce the same by approaching the said court 

Iga i n But in the present: case the respondents knowina ful ly we). 1 

thek facts and fi. qures and the similarity of the 	present 

ap1i cants -vie - a-vis the applicants in 9. C: ,Nc 112/87 	refused 

1. p s; :1 d hens f i t w i t ::t..it any reason 

4 	 That the applicants beq tc'state that the tJni on 

ApIr Insenting the app? :i cants of 9 C: No, :1 12/97 preferred O.A.No 

4/94 claiming the benefit of the scheme of 1989 and 1993. Durinq 

Wen-iJing o f the sal d OA the respondents issued an or der by 

whaco the se. i d app li cents have been granted w I t h the bene Ii 1; c: f 

th1e 15cheme of 1993 Keeping this development in ml rid the Hon hIs 

Tribiral dispc:sed of the said,OA on 24997 directinci the 

to consi rier the case of the aj:pl i cents aqai net the 39 

sc2e by disposing of the:i. r representation 

copy of the aforesal c representation and order 

dated 24 'l C7 passed :i n OA No 40/94 is annexed 

heri•:w I t h and mar keci as NNEXLJRE- i0 

4. 8 	That the appl i. cents beg to state that the Deputy 

Sertary IC:R issued a let tsr vi de No. 21 ....21. /96--C:DN dated 7 4 97 

:isuJ to all the Directors enclosinq a complete brochure on 

4t9Il 1 abcurs wherein a I thouqh 22 such sc hems have been 

fc:rwatcIec:i under which the case of the present appl i ::antsie 

recui - ed to be cons i dered 

The app]. icants crave: leave this Hon i:le Tr I burial 	I;r, 

the said broc hure at the t line of hear i ng of the case, 

4. :2. 	That the applicants beg to state that under the 

res267'a'cant

ds i e tile respondents No 3 Director iC(R there as many 

as 	aosts wh i c: h have been sari: t I cried for the 9t h ol an 

by (hi!  Headquarter. The respondents now fill ng up those posts by 

16 



Da. ly waqed labuor. There are i ns.tances of such e<pend:i. t.tes 

bail nq spent in the namec. o f Estate Off i car ICPiR 	Presently a sum 

of Rs :30 000/- P ii. is bei nq paid to such Dci. iy waged labour 

u-"der di. 1 ferent heads. That sparta Inca the IC(R be:i rig an 

cr qanis .t ion based on Sc lent I Ii c Research work ralat :1 nq to 

agriculture;casual workers are requi. red everyday to prepare the 

1 il d . Cont :1 nqency advanes are bel rig dr awn by the head of the 

d if ferant units including the Units namely Daily, Sc i ant ist Home 

F:irm Manac:er (So:i 1 Section), Pulp Pathology, Plant breeding 

C:Dnstruc t ion, Vehi c Ia cal 1 etc ipart from that present. ly  there 

s  need of at least 120 casual wor kers under the Respondents and 

therefore the applicants pray before this Hon ble Tribunal for a 

cii. a•c t ion to the respondents to all ow the present app 11 cant ; to 

work aqai nst any such vacant. post temporar i. ly cjurinq the pedeHc' 

OfjCaS2.  

That the app1 i can t a hag to state •1 hat; as stat ad above 

th•re are numbers of vacant post of casual workers and the 

F.c-2:5pc!ndents very well can accommodate the present: appl :1 cants to 

meet thai r i mmed I ate har dsh I p Needless to say here that the 

present app ii ccrits are e: per lanced hands o ftFe respondents and 

tiZ?re fore there is no earthly reason as to why they are hal rig 

uhut 11 i zed by the Respondents On the other hand the case of the 

appi :1 cants are required to be considered under the schema 

pr :pared by the Respondents for their wel fare and thai .. .,ervi ces 

m required to be 	icr ised with retrospective i f fact 

GROUNDSFOR REL I E.F WITHL.__PROV 151 ON 

5. 	 For that the action of the respondents in issuance of 

the aforesaid :i.mpuqned or der dated 1 	55 and 24 6 95 (inne>ure.... 

E19)a"e ilieqal 	arbit ...cry and violative of pr:incipies of 

Natural Just i ce and there fore the Hon b Ia Tr i buns I may be p1 eased 

7 



to set aside the afc'resi cJ c'rders di rei:t i rg the respcncnts to 

Einst.at the presEnt applicants and to gr.nt the benEf i t of the  

:: hemEs W I th ret rcsp: t :i ye effect.  

" 2 

 

For that the resperents ci 1 the i r c;wn ctçiht to h a v e 

x t ende Cl 1; he bE: ne 1 1 t ci I the present app 1 i c a nt s as has been 

••ranted to t tie ct: her s :1 m :i. 1 ar 1 y employees i.m. - the app I i. c ants c: f 

C. jcI121'37 

• 3 

 

For 	that F'lcn ble Cc:urt hav:i. c.:i lal ci cJ::wn the 	law 	more 

larticularly in 6. C No, 112/87, :1 t was the duty of 	the 

sspcnd&nts to ext end the said benefit to the present applicants 

lore scitak i rig i nt.: consideration the .judgement and order dated 

21 4 98 passed in Nc:a. i74 /97 

	

, 4 	For that t he Hon' b is Tr i buns? hay i nq di rec ted the 

fespondents to examine the matter much earl i er whi Is d:isposi ng of 

1; he ear 11 er O( No 22/93 I t was the duty of .....' respondents to 

ram i. ne the ¶35E and t. C; cr ant the reM efe prayed for by the 

resent applicants. The respondents know i . ...ig fully well the p1 I ght 

I f the present appl I cants dalayl nc the matter so as to get rid of 

L:emand hence the entire a: t•i non the part of the respondents 

I re ]. lab 15 to be set as i CIS and quashed. 

For that the applicants being s i in i ar ly  s I tuated ii ke 

hat.cf the applicants in 60 No. 112/87, there is no earthly 

eason as to why the similar benefit shoul d not be granted to the 

p resent applicants. 

	

6 	For that the respondents be I nc a model employer ought 

.0 have reSnoaqed the present applicants who were the ex per i enced 

	

iarid 	more sc when there are at least 5MM posts are still 1 y I rig 

	

7 	For that there bei nc var I cus scheme :i ssued by the 8ovt 

i f India from time to time reiard:rnc crant:tnq temporary status 

Ind reqular i sat i. on the act ion on the part of the responc:lents in 

SM 

4 

'7 
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rictI extendi nc 1  the said benefit to the present applicants ± n 

1 	violative 	of equal ± ty :ause enumerated 	± ri 	the 

c'rst ± tut :ic:n of I ndia 

For that any view of the matter the action/inaction on 

part of the respondents are ii leqal. arbitrary and violative 

Idi  the settled pririciple:i of admin:i.strative fair play under the 

kelvice Ju r sp r Li do ii (0 

The appi icant:s crave leave of this Honble Tribunal to 

idlance more grounds both legal as well as 

hear :1. nq 	of the case 

6. DETiLSOF REMEDIES EXHUSTED 

fa : t us]. at the t ± me c' 1 

That the applicants dec 1 are that they have exhausted 

l l the remedies avai la.i::de to them and there is no alternative 

e(ed i es available to them 

7. MTTERS NOT FREy I OUSL.Y F I LED OR PENDING IN ANY OTHER COURT 

The applicants fiArther ceclare that he has not 	1:1, leci 

rv iously any appl i ct ion, writ petit ion or suit regardi nq the 

r evances ± n respect: o fwh ± c h this app ii c:at ion is made before 

any other court or any other Ben:h ..........Tr ± burial or any other 

aul4hority ncr any such application writ petition or suit is 

perpoing be fore any of them. In view c' f certa in management 

ket ru: tur :i nq occurred in the admi nistrat ion of the respc!ndents 

applicants have come under the protective 	hands of 	the 

b 1 e Tn bu na I seek . ng 	u r qor!t 	r el :i of. 

RELIEF SOUGHT FORE 

Undo n the facts and c :1 r c umst anc: es stated 	above the 

apl 	ca.................... I. ...p....f...:_..  lul ly prayed that the instant 	appl i cat. ion 

admitted records be cal led for and after hear inq the parties 

19 



on the cause or causes that may he shown and on perusal of the 

iec:rds he qrant the fol lowing reliefs to the app]. i rants 

a. 1 a. 	 To 	di re::t the respondents to 	reinstate -present 

áppl i cants :1. n their services as casual employee ( crou • d ) in the 
/ 

i qht of the •judqement passed in GO No 	112/87 which ,ias 

aubseciuent ly uphe 1 d byt he Hon b Is Apex Ocur t w i t h ret rospeM: i vs 

f fec t inc ludi nqa 11 ::onsequsnt is]. service benef i t 

To d:1 re: t the respondents to grant the benef if the 

chsme and to regularise their service after qranti ng temporary 

t: t S tus 

Cost of the app]. I cat:i:::na. 

Any 	other rel 1sf ,'rel is fe to which the 	present 

L.ppi i cant in entitled to under the facts and ci rcumstan::escf the 

base 

Interim order pr.yed for .  

The present applicants pay be fore this Hon his 

fir I bunal for an interim c'rder direct i nq the respondents mainly 

•the respondents Nc 3 to engaqe the present appi :1 cants aqa:i nat: the 

'acant posts meant fcrCkual /Da :11 y Rated Maz door dur i ng the 

pendency of the O( 

10 . 	 P UPUnfla. :?UUU a: a. ;: 	 P UUUUUU U Ilpup I: U 	 PU U UUUUU 	 It UU UII p p  tIp Ift 

lIp FRTfl..'F.iFiJOa. 

Ia. Ia.Pa.Oa. Nc'a. 	 . 1909 

3. Payable at 
	

Guwahat ]. a. 

112. LIST OF ENCLOSURES 

As stated in the INDEXa. 

~V 
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VER I FICATI O INI 

I E$hr :1 Bahul Oh Deka son of Late Hal i ram Deka 	aqad 

abcut 33 years resident of v :111 aqe Be.era Di stH(arnrup (issam 	do 

heehy earl fy and state that the statements made in pare raphs 
 

aAj are t rue to my knowledge 

those 	made 	:t n 	paraqraphs 

k 	__ ar are true to my I sqal advice and I have not 

sup yessed any mater i a I fa c ts, I am a 1 so du 1 y author i sad by the 

othr app]. icants to siqn this yen fication on theibehal L 

'I 
.nci :t siqn this veri ficat::ion on this the 	day of 

200 1.  

MW 
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n çj  f ro 

2.4.84 

1.7.85 

1983 

1.5.85 

June, 1981 

7.9.83 

2.2.85 

Feb.. 1984 

Feb. 1905 

Mar. 1932 

1983 

ALIcJ. 1903 

1984 

June 1930 

April 1983 

—do— 

'—do-

1976 

1984 

1984 

1985 

1985 

1985 

1904 

• 905 

1904 

1903 

1983 

1904 

1984 

39 

23  

45 

42  

H 
30' 

2 

I ; 

,. 

& 

{f 

/ 

In 	age 

29 

29 

32 

30 

30 

30 

3) 

20 

28 

32 

20 

29 

4) 

3i 

.32 

45 

39 

30 

3fl' 

29 

40' 

42 

37 

- 
29, 

24 

Nc: . Name Oi 	e app .1 ic:an t 

Sh r I 1'abLli Ch and ra DeJ< a, 

2. $hr'i Ti bk Deka 

3 Srj Karuna I<ai I ta 

4 Srntj KhaT'saI I Naak 

5, Shri Macian Baishya 

6. E3rntI. 8chebanj Sanqma, 

7,. Smt I 	JLItflrj t Sangtr)a 

S. Oh p1 Forningstori tlornjn 

9 . Oh ri N an dii' am ii a r a 1< 

10, E3hpi I(arni eswar KE11 I ta 

11.Shri E: rnarjan Shyi la  

12.. Smtj Jolt iinora Lakhj at 

. bhri Forri13 Etahadur VlaI(arfila 

14.E3hrj Dii Dahadur Darjee 

l5..Srntj. Aldarijn Nongrarn 

ló,Shrj Melita L..akhjat 

17.Shri Mon Danja 

18,Shrj I<him EahacJLt' Thapa 

1 9..Smbi.Sarada Devi 

20..Shrj ChancjraI3ahadLIr Ehetr 

21 S in t I . e v rup a 

22..Scntj .Narn'Ja Kurnary 

23.Smtj .Eljzabeth War 

Sm t I .Me r ry Now ion g 

Srnt I Leena Mcw long 

26.Shrj Chahi lal Chetrf 

27. Sh,'j I. a x,  in an,Chetri 

2E3..Smj;j .ThrJ.na Kubah 

29.. Sri I-Iar'inohan Das 

30.9mti.Rejjna Tencjkiew. 

tteste4., 

Advo cat  

•4 . 
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..1 	SLn11 angrn 	
1903 	 30 

32. Smti .K'ostina Rap;anQ 	 1984 	 4 
33Smti.Sabitry Dyi 	 1984 	 41 
34.Stntjj I a Kurbah 	

19133 	 35 
35.Shri I3iShflL( Sirniah 	 1989 	 36 

36.8mt1.1ti1h KharkcngTs 	 19134 	 39 
37 113Iipj PRdL(m Bahath.r Chetry 	 1901 	 46 
38aShrj Gururjc?v KalIta 	

1983 	 29 
39Shrj Ophinq Sanrna 	 1983 	 31 
40.Shpj Ranapal Marak 	

1983 	 35 
41.8hri Lohit Das 	

1902 	 35 
42 13rnij .Sar'ala Kalita 	

1902 	 30 

43Shrj Prtjn 13th&dui' Sanïer 	 1984 	 36 
44.Shrj Hemen Das 	

1903 	 31 
45.Shrj Earur Ds 	

1963 	 33 
• 	 46 13hrj Praful 1 a }1orah 	

19132 	 35 
47Shrj Shrirafn }1rahma 

1904 	 38 

Brah,na 	
1984 	 32 

49Shri Ratnest,ar,  Koch 	
1983 	 30 

50shrj Gakul KaUta 	
•903 	 28 

11.Shrj Laxrnat, Thapa 	
1983 	 29 	

j 
52.Shrj Kharbesit,ar KLIrrnj 	

1904 	 30 
53.r'i Aruri 8aruah 	

1983 	 35 
4.Shrj rhanpst 	Kal I ta 	

1903 	 31 
55.Shrj Ajit Das 	

1983 	 30 
56 . SpIrl Hari 	?ahadur. GL(rL(r) 	

1903 	 30 
57.Shri Krishna Dahadur Chetry' 	 1903 	 33 
5 OSJirj 

 
S. Ahm 	

1913.1 	 33 
59. Shrj An ii Patj ri 	

1983 	 33 
610-Shri L'abul Charidra Sharmati  

19133 	 26 
ól.SrntjD, Merry 	

1984 	 38 
'\ '0 
•2 \tiis 

0 



.Th 	Mnr:i i"iqL;oi 

Iii 	i:;ri IR1'I< 

1 	t 

c•i tv (ll'••.(P',f 

Ij 	Iiii i 	I 

1IItt 	r.:i i'j: F 

') 

.1. / t.. 
	 34 

I 	:•i 'I. 

I 
	

3 1 1. 

27 

• 	
•. -•-•• 

Ith- 

4 

Atte 
'- 

, 



- 

.- 

II:iJIAIr COUNCIL OF ACRI(1JIgTuj?A iUSEflOiI 
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01 11fl LODGE" DIE fl(iETI,HILLONG - 3 

No. RO (u) 16/86 	D'tted Shlliong, the 5hAprl1 9 1986 

NOT IC 

The cacual labonroro of IOAR Research complex 
Farm, Daraparji hairc been aboentlng thornse].veo from duty 
vftt Ii off oct f ron 2nd April, 1986 wit ho ut any p:rio r 
notice cau.nlng abrupt etoppage of all farm aetivitico 
wad boo of valuablo rooearoh materials, girtnm and 
oxperiment This wilihave very adveree effect on the 
On-going researeli, projects and will cause im'rionse lose 
to the farmers of the North 1astern Region in general 
and Meghalaya in partigujar, In the inierest of public 
service, the IC.fl cannot afford to such illegal aoti 
Vities and absentism oc by the labourersresulting in 

otoppe of work in the .Reseach faru at l3arapan1 • 

In oeder to carry on the various Lnportnt 
M30arch activities in the ensuing cropnirig season and 
also to protect the animale from any ill-treatment, it 
has been decided that:- 

1. if the casual labourers fail to report for 
their duty w.e.f, 7th April, 1986, necessary alternatje 

a1ranmer wilJ. be  made to manage the work 
of the far in their abaence, 

- •;*; 

il Consequently, the absenting labo'Arers wilihave 
no clatn whatsoer for their futer onageiaent 

in the ICAR Research Complex for 11.2.11. 
&gion in iuture 

The labourers who will be reporting for 
duty from 07/04/86 will be required, to give 	S 

an undertajthr that thoywi]l not r050ort to 
any Illegal activilij 	future 

. 	 S 

Sd! ILLIJ.BLE S 	

( R. N. Prsad ) ocate- 
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fl T liE C HT RL A D?Ti III 1ST R.T IVE T RIJ3IJNA.L 

GU\LlT.T I BENCH 

C. 0. NO. 112 of 1987__- 

Sri Devilal Sarina 	 Applicant 

-e  VHS 

Union of India and Ori. 	 Rdspondcnt 

PRESENT : 

The llon'hle Jutico Sh.rj 1), Pathak V1eeChajrnian 
The Hon'ble Shri S.F. Hazarika, Member e 

Po r the appi I cant 	 Mr • N • N • La hiri, A dvo cat e. 
Mr. M.Z. Ahnied,Advo 4 t0 
Srnte Be Datta, Advocate a 

Por the icspondents 	Mr-i Sc All, O.G.S.C. 
Mri. A.11I. Mazumdar 

I 
Date of Judcnent : Dated : The 12th day of January, 1988. 

-
J1JD lIENT & ORDER 

---'- -.--.-.----.--.. --'. 

The Indian Council of Agricuituo Rcaooarch 

(bxfl 	hereinafter refferred to as bAR) is a 

duly registered society governed by its own rules, 

bye-.iaws. for the functioning and adiittedly the aml 

nir3trativo rules and procedures f.ranied by the Government 

of India are followed, The IOAR Research Complex for 

North Eastern Hill Region was established. In the year 

1975 with Head Quarter at Oadr tode, Jowal Road, 

Shillong 3 • harded by a Director and five Farm Gem.. 

plee have been set up in various places within. the 

State of Meghalaya, nrnely, at Upper Shillong, Mawlal, 

Burnibat, Tura and. Barapani. Since the inception of 

the Research Conplz cf bAR, many cavuai labourers e 

vmre recruited from d,fferent parts of t'fle North 

, •)? ;•):3 > 
Eastern Region as well as from '?cot Bengal and Bihar 

7~W 	 Alft  
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2. 	Th petitjr' 	220 in nbo, viee 
a, 	C leyCes in various projects 

un'dij th iCAI 'IC'Dvarch Complex, Shilion. Th 

PetitiOners were appointed from time to time since 
• 

	

	
1976 aid many of thor have their names registered 

with the Jrip10yment Exehang in the North st 

It is stated that most of the Petitioners have 

cornpicijj more than two yee. ;' of service and have 
ac 	

ffiejt (?XpOienee and know3edge in 

heir respective jobs. It is awarded that 1pjte 

of the regular vaoancj the Petitioners have not 

been •regu1ari0 and have been deprived of ao xvioe  
bnefit5. It is ctatd by the pet,.tjonersthat 

although according to IOAR, works to which the 

potitjolers are enganged are of a' seasonal natu 

but they are engag in works of a pelimanent nature 

The petition 	have made grievance that t111 July, 

10t35 they were made to work continiiourily, even on 

Sundays and they were than oxplOjtd. In order to 

aspow3e their cause the workei got togethor to 

form the bAR Workers Union in 
1985. However, the 

Union Wan not r 0gistcred. The Union put fortl'j 

various demands bcfo.1! L, the ICM Management and 

ins for the same legally. One of the demands 

was for the reuiar1tjo of their services. .Phe 

other demands were fiatjon of working hours, 

declaing S UndaY3 as hol:1.days and grant of overtjrae 

Oontd.,3/.. 

3ted. 
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ANNEXTJR1! 	(aoj 
110 	ego. 	i. otat 	by the POtItione 

tiiat th ork of eeaeo1 
Woker2 Was t6 

veed, hae 13 
tad1irach but t're OttjoneT 

w@re 
engac in peciaijecd d teohnjcal nattre of 
work all throu 	1e yer 9 A the denand ol' the 

weje not acccpt 	by the 
they 	a trjjto flOtje in thc nai of the Unioj1 by a lett 	da0a OS/1o/y;j5 It ! 	by the Pet itj01 	

that tile dCIflàfld of the pe 
v.oro cnt to 	c 1 	ioa1 Io 	

by, the L1a 

	

	
on14.11.19Z35.

Lla11tvhij0, ao t1i 
(Ud not accede to the cl.oiafldq of the 

pejj0, they 	
to pen do/t001 dw £r 	

O1/fl/13 to 1G/1u/1g8 	to the aho0 otrij th 
I1anae7fl.b by 

ar, Orderdated O/1/ij5 
deorjd t1i 	

Of th P€titionr for th strj1e 
Period 

3. 	 Th COfleiJatn Eroeeedjn 	w1ij 	W(3C otar-eci 
	the AnSistaxitLaljot CoIr  

(Oentral), G;ij and th 10L 
	by an ocicr da ,te(j.  27/12/15 	

for L'iaintatnj 	the S U.".ttlu quo. 

	

Th UnJ 	ati(lC(l the J OCOOã1C t1 the 	na 	 dren also 	hmit• 	thj wrj 	CtOt !Io 	r, durjj tb 	
Of th (iOnoj1aton 2roo ced2 13 the ILnafl1cnt 

declared lOck Out 

	

a$f00 Iro 6/1/1966 	
CofltjItd Up to 31/1/1986. 

The Oøi•i 	otj 	Proc dinr, 	ldrd in 

I 

Mlvoccd  

OOflj;j 
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A1NExU...2 (Corttd..) 

failure. The Aesiant Labour Commjsjoner by an 
order dated 03/02/1986 COJ1!flUfljcated the result to the 

Government of India and the same v1ao recorded, by 

the Government on 10/03/198j 

We s' ed. 
: 

v. 

4 0 	 It is otated by the petitioiers that 

after 'the failure of tho Concilation Proceedings 

the Management started hardship the petitioner at 

the instance of the Farm Manager. It is stated that 

after lifting the look out, the petitioners were 

.directed. to sign an illegal undei!taking prior to 

being allowed to oontinue to work by issue a 
notice &itcd 5.4.1986 aln.ngwith a copy of the 

undertaking . These are enclosed as anneure 5 and 

C to the peitjoners. 

It is the aforesaid notice dated 5.4,1986 

which is the subject 1iattor of chailange by the pet,.. 

tioners by an application Lrnder article 226 and 227 
of the Constitution of India bcf 	the vahatj High 
Court, The application was xc;giSt( --n ,ed as Civil iu10 

No, 712 of 1936. Li view of the Opo]Btion of the pxo 

ViSion of section 29 of the A&injratjve Tribunal 
Act 1985, this iflaLter has now stood trallsfep, rod to 
the Tribunal Là r adj udj cat ion. 

b. 	At thi3 stage we may have a look at the 

nednot Ice and its €nclosure. The noti0 

reads as under : 

" The casual labourers of IQAI Research 
Coffiplex i'arm, i2mpanj have been 

abocnilt ing thcisoives from duty with 

Conid...p/5.. 
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AfliLX(JflI 	2 (Qontd..) 

effect from 2nd. April,, 1936 without 

any pior not!!e causing abrupt 

stoppage of all f;n activities and 

loss of valuah].c research materials, 

ernplaso and ezperimeute This will 

have very adVCm3C effect on the Dna 

doing research projects and will 

these imianco 	to ho 	of 
the North ietcrn Region in general 
and Meghalaya in particular. In the 
interest of public service , the 

ICkR cannot afford to such illegal 

activitIes and aveentise etc. by the 
labourers resulting In.stoppage of 

work in the Ies oarch farm at 
Barapani 

In order to carry on the vaxiou 

important research activities in the 
ensuing cropping :.. eon and also to 

protect the r.niiais froni any ill-

treatment, it has been. decided that :- 

1, If the canw.l labourers fail, to 
report for their duty w. c.f. 7th 

April, 1936, n000seary alternative 

arrane:icnto will be made to 

manage the V.'022k of the i'an In 
their absence 

ii. Con neauently, the absenting 

labo urc?rs :il have no claim 
whatsoever for their farther  
engagement in the ACAR Research 
CompleX for ll.E.JI. Region in 
future • 

III. The iabourerr' wirn  will be report-
ing for duty from 7/4/6 will be 
required to give an undertakin 
that they will not resort to avy 
illegal aetivit:Les in future 

p 

(' 
- 

'yoca. 

Scl/ ilhigible 

( 	Prara3) 
1)1 'octor 

4,, 
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A.1IIJ(TJ1T- 2 (Oontd..) 

he profoma of the 	1ertaJciig enclosed 

with the Notice is to the f011owing effect :- 

It I do hereby undertake that :- 

I will work honestly and 

sincerely, and with complete 

devotion to my duty 

I will not resort to or Indulge 

in any illegal activities that 

will haip or the working atmosphere 
in t he ICA II Picocaroll Complex La r o, 
Baxapani 	or cause any damage 
to the asseta/proper . jes of the 

faa, in the public intcret. 

3 o  I will follow thc guldø- li.n p2 

IC.A. R iSPOLICd 2 ro ía t im e to t Inc In 

regard to the managemclit o1 

casual labourers • 

4. I will discharge my (lutieu with due 

discipline and upto the entire 
t3atisfaejon of my superi. 

56 I do proMise and asfjur of otuIplary 

behaviour 'it1i ray superIo 	both on 
and OUtsi-do the farm . 

6. If I ever full to observe and Lollow 

the above cicntioed underLuking, I 

will be liable to be removecl from 
eii1erniit without any Claim . 

Name in 
Bioe}c letters...1 III 

lluoband'onarn0. 

I a I I I I * • 
	• • • • 0 I I I I I • I I 

Contcl. .P/?... 
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Annexure. 2(Coat. 

The lcarnz'.d counsel for t1le petitioners 

has submitted that the ICAR IJanagement I'IL5 unjustly 

!nisted on giving an widertalcing by the ntr3ua1 

Clployocs It is contended that theie petib:Lonero 

have been iorking for more than two years as canul 

cnp1oyc 

 

and at the initial t.ge vñieri they were 

engaged as such thcy wero never ae:oci to  iti.V an 

undertaking . Ills (jubm:LLi.on i that the preh eat 

Iaeast,re to iit oii (..ving udc?rtakjnr by the 

petitioners is quito mjust and unfa:Lr ftwl. Is 

introduced only to lraos th petitio±irs. The 

learned couns1 for the petitioners has 	ougiit 

to our notice a ststaient made by the put-itionc us  

in paramaph 15 o their reply filed on 4.7.86 

sted. 

wherein it is stated that out of over 300 casual 

labourers only about 2154 were uiade to sin the 

illegal undertaking thereby pointin g  out tho 

respondents to have adopted discrlrnina -toy treatment, 

against the petition.er. It is submitted that 

although the respondents have filed additional 

• 

	

	affidavjton 4/11/86 they 1i.vre not refuted the 

s'ate;nenb mte by the potitionor as afore;aid. 

• 	It id oubmk ~t od by the learned oo!ej that It 

is oiiy tli po :Lt ion ors who a 	flJ srra]lSr  ak ed 

to jçive an tmdertain und no Vach ,  tim cn1:Lrc 

action is dioorirninator:i and aiainst jutico and 

Lair play The £tr'.Iier subniission of the learned 

counsel fr the pe't;itionerf ,, is that once the 

p etitioner ae enaod as caeuai employ ee by 

Oontd..p/. 
AdV0c4 
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ArrIflTjRr 2 (Cont.) 

ti authoriy, they become the employee under 
 

tho responde15 Fo2 all practjcal Puepose4 I 
sub 	

that .if at any tij the POtitionerfi 

beeoin guilty of. misconduct then they may be 
Proceeded aga1n 	

under the ru]e3. The last sub. 

mici of the learned couni Cor th petitioner 

is that there J.s no rule or reulatjbflfraed by the 
 epofldet th 	the castal c"'*nPlOY0C1 ,9 are 

to Lve any kill de rtaL ir.er for bej 	enacd in ti work. In Vij 
of the aroresald submis11, the 

leafled Counsel has subliljtted that the action 

of the reppondents in 
ifl515jrf the POt1tior5 

Ilu give andertakj1c, £ uni.mj, and 
arbttry and 

the same niay be quasj 

70 	
Th recpon10. have filed aff.i 

iested. 

•voot. 

•'-'-'- U• .LLJ. OPPOSttIOfl 
a well as Udditjorial afjj °°est 

the COfltenjon of tho petitjon 	The main burden of the avcan 
made by th respo- 

in their writtcn stat 	i that the 
PCtltioners haL been committing 

5O1Q ilegai 
actjvjtj2 to tli extend of damagjn some of the 
rope ic of tho 	

In para(raph 19 o 
th written sbaternt th respofldj. 

hr 	-- 	 - - 	 vu 

that there was a a{roent bot;ween the IOAp and tIi 
th Ptitione 	on 	-' 	 - 

	

-- 	 Lt.jj Ui Uediatjoj1 by tli0 fl 
Honi Minister, Lleha1aya. But even durLIg this 

period th .labourers resorted to auatj 
WithOut work Or 

sorn et Im0 fQ]J01rj19 g0s1o, with 
wO 	

in Lii rrir vi.o]ajJn of the areej.t 

1 

2/9 
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AIX - 2 (Conbd.,) 

It is stated tbat on 01/04/35 the office 

bef?.rero of the eo-eailed mien including the 

i:ent PeitIonors vho had sworn the 

affidavit in support of the petition assul-

ted mercilessly one technical staff and 

the ]'arm LIn.aor dur1n o:$ice hours and 

rnu'iekc(l hts oc.rice. The ICPLR in 

01.Le12 to prcVc'it; furher r3uch damao 1;0 

rearch niatei2ialr3 by 'thc labourers 

and to picvcnt stoppjc of the vork 

decic.cd to act an unde: 1:L.g to he P, irtcd 

by the 11)ourers before t;hey ae alioued 

t' ',oi'k 	it is vtatcd thc:tt this had to be  

(lone to eisure that the:; did not indulge 

ii. ciii.nal ac ivit ics . 

S. 	iit. it mM. :lan3n. . t:he J.earn ed. 

counsel fox the responded have stthmitted that 

iii view of th 11Ldll4cipline and illegal 

activities in ';hJ..ch the petitioners were 

Involved, they viere ,  asked to give an 

till 	bc.Co.ie allov'ingthem to eswne 

duties The J rneQ. oonnel has oubmi.ttect that 

the 	is 1W 111i1(r wrong in 0 t)taining an 

wu1crtak1uL 

 

by .1flic It 	.i.n. also 

iu1iittcd that the conciftions inserted 

:Lu 	fh-. 	wldt:r 	I:in to be given by the 

Fifs5 	:iui ')j 	fl 	slrcLch of it1agiriation 

Attestc. 
C 	

c\ 

Contd0.P/iO 
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be said to be illegal and unjust. It in submitted 

that the employers can alwayu insist 0n itB 

employees to work with devotion and discipline 

and Cor that purpose the 6 )MIPILOYCE0 may very 

well ask for giving undertaking by the employers. 

9. 	 The corn questtoyi for our conide.vation 

:113 to f7co vtheF.i.ier the respondents are justified 

in i.ni ti1'i in obta.i.n thg UnO.ortalcing from the 

petitioners. A plain rendinr.; of the profornia of 

the unc.LortaJzing shows that the respondents are 

trying o obtain the tin rtikin from it casual 

entployecs a3 a matter or safagwrd against inr 

illegal activities of the castai employees. Tow 

the main uuestion is whether such an undertaking 

is 

 

nccessarY6 Once it in found that the casual 

OMP10YOCS are aiio eluplyoen undor the rospondantf3 

they may be prooeeIod ai,ainst for any misCDnd 

tict or wrongful acts done by than t  It is not 

unknown to the respondents thvb they are not 

taking any dOPCtXUIIICrLtal acIon aa.Lnst thoir 

casuLl employees1 It i; soon iroL paxgraph 

10 of the affivi 1 ,'-oppo:3ijoa t:]at two 

casual employees who posses tractor driver licence 

v/ore anctgec1 a tractior drivez 1  But thay were 

found guilty of indisoiplino. Hence they were 

C1ieieatci at 	'e te Uoptntal enquiry 
thcy haie boon. dioT1LLsed £.ro!Im te1..r service, 

TIiofo, it io ithiitt 	for tlic petitioners 
ttcsed. 	

ca 	of 1uim3eoiid 	of the casual 

Cotd. .P/11.. 
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eclo,ees the r0.9powlents have taken action by 

().trt'n erit1 p roc ec1i 	aa.i[1a the (lelinguent 

emP1oyee, Stiilr1y, it is seen £roin paragxaph 

15 6f the af.Cidavitnoi,posjtjo that one Shri 

H.K. Deka was, removed from ervice due to 

inafficicy and idisipi1i. In thie pararap 
It 	ic 	ih; 	voi 	taken a1a:Lnt the 

ii k.((jo X(1r:!,rjeo vi.tli law (Lild VIiierj Over 

•noe. ry :i:N;u. di.to ciiuLry uld pr000cdirio. 

Pnoj'o'e, It 	nrt tULTZ1!o\'Jja to the rCpOfldejits 
itat £0 r irid.tc.pl  mo aud ill cal activities 

oi iieuli0t, .cLLon cinno hc taken against 

i1:e O:'Url eploy CC Sv'JJ,i10L Cnt tulctrtakjn 
C;c.' (i:'. by ti1C 

10. 	 bc' abovcCj 	nt o:C the rcotidcns 
t1c 	ci of cv1a 	vUrLnr J. r, that the 

ol' I1wer1.1 i.n 	rdiej only to 

ensure icip1j and 1flCec1y anong the 

MUi Jitit in ViC7 Of the Lact that the peti 
iOfles Noy be proc ecled aain1; departmentaliy 

if there is no lapse on their part, it cannot 

be said that widorakjrp to be eer l by the 

eaoi2. elployeef) viiii 40,  vCs hotter safeCard 
the IoAi i.anT cmen -t, ihe 	largtcnt 

t a1rt3y rtrmcd v.ith;he ac t ion tlitt can be thken 

s uch cploy eec and. .hiri 
dp 	p roc co din.ís 	thcu a they 

n doiii by t1i0.t on c!oviij as 

ki 
ttested, 

Contd..p/i.. 
111te• 
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As regard the contention raised by the 

petitioners that the irnpuçned notice was an admi 

ssion of guilt and violation of Article 23o2 the 

Constitution of India or that it amounted to forced 

lo.bour"1-jas been duly denied by the respondents. 

• It is submitted on behalf of the reppondnte, that 

the ipugned notice and asking the casutl eutploy 

OCS to execute an urdertakinLr does not in any 

viay become violative of the provision of article. 

23 of the Constitutjn c :fndji.. A.rticle 2 of 

the Uonstjtu-tjjon Prohibit traffic in: human beings 

and forced labour. It enjoins that there shall not 
be traffic in human bein;s and bogar and other 

similar forms of forced labour, and any contraven 

tion of this provision thall be an Offc 

punishable in accordance v:itli law • The slthwartjole 

2 of Article 23 states that nothing in this 

article sliuil prcven.t the F3tate froiii imposing 

Cotnpult3o)y service for public purposes, and in 

imposing such sev!ce the tat a shall not make 

any d.thcriminatjon on groLmdo only of religion, 
race s  casts or class 	anyofthcuz 

In th 1rekCround of the aforerajd 

provision of Artiel 	23 WO are to 	who;her hc 

Uontd.J/13. 
vz 

Iao 

2sçd. 
I— ,  

') 	 ,• / 
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undrta1-jy sou} to be obtained from the 

petiti :m ers iU in branch of the provision of 

aitic].0 23. On a plain reading of t fj 

Of the Undertaking sought to be taken by the 

responden same to bean unnec sari burden 

put on the petitioners in order to get ernployen 

Under tho rcspondent. We have already adverted 

e"Ilier that if there is any lapse or 
mi800rlduet 

on the ptirb of the pet;ltiorers they can 1)0 drpartr 

tUy proceeded v.ih ,Ic, such. tzi th frjh tiui5 of 

andertaJing is only Uflnecesary insiotance on the 
part of the repon.(3 	to e:cn- 	th. 1nclertaking 

by the emploeos which er1tamount to be an unjust 

and unfa ; burefl . Further, the respondeij have 

not shown any rule or regniatjo that the Undertak? 
Irig is naCer3ary for any public pup 

13, It In not 
 - 	

yr 	LLJ. 

PetJ.j;j.oner vii' f.trn[; en' Itzi<t for the 
nO suc1 Ufld r 1k-Ln, 	aken. 1'on tiii and they 
COntjjlued as such ioi' rio0 tian tto 	Now it 
id demand. 	to i'avc th uud 	king accodj 
to the reLpo1!d,rtt, duc o ilid1ccipline 	Li6COfl 
duct, If t]'thj :t14 O, V.1c,  1!O5pOicle 	eOnJ (1 hrVo 
proca 	

ag.in'j ticr by dr:partien;aj P:ocrodiiig a 
aCCOrd1rL to thom hoy havu di In ou other caso8 

In the abovo proij3, in o u.i op.1i.ion to (tr1al(1 

for undertakiiig to he 
excti; e by th p eti t;Lon ors 

is not at all ju$tifJ.1 h)fi'0, ;e 
EL) COnstra 

med to hold that the Impugned notice and to 
demand 

to have W1dertaJ:iyi to be et ed 
nc 

•tested. 
1• . 
	 Contd. eP/iiI. 
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petitioners are not sustainable in law 

146 	The policy of hire and fire no longer 

avail now in the matter of public employment. 

Hunger and unemployment in whatever precarioue 

terms it may be. But once he is in public 

employment he is entitled to all service beneite 

do hors the stringent, terms with which he entered into 

the service. At present, service jurisprudence 

has made rapid stride in protecting the interest 

of the employees. That the casual employees are 

also the employees under the authority is no 

longer rae intogra Judicial decisions anounced by 

the highest court of the land are galore in this 

regard, some of which we may notice. 

15. 	For the construction of Asian Games 

Village Complex quite a large number of workers 

were engaged on casual basis. In a report 'of 

three social scientists setting out varioiw 

violation of Min±±z Minimum Wages Act, 1948, 

the Equal Remuneration Act 1976 0  the Supreme Court 

entertained it'aa a writ petition, entitled 

Peoples Union for Democratic Rights Vs Union of 

India, AIR 1982 S.C. 1473. In that case the court 

held that even such workers are entitled to the 

pro t eotivo umbrella and all the benefits available 

under the 3s relevant labour laws. In that case court 

had also the occausion to 'deal with Artiole 23of 
.4dv0 

	

	the Constitution. Dealing with the scope and. 

contents of the Article the Court said, 'This 
Ittested. 	Article atri1:08 at every form of forced labour 

&ien if it has its origin in a contxaôtTo1unta 
Mvocat. 

Contd. .p/15. 
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Voluntarily entered into by the Person 

obligated to ,providd labour or servio.fl 

160 Casual wor1ce. 	on daily wages basi 
(engaged in different 1ahru. Thvak Kendras in the 
country) performing the some dutie as performed 

by class IV employees against- sanótioned, posts, 

• cain.e up for consideration in a petition by,  some 
• caua1 employees in Ghiren Chamali and another 

Vs. State of U.P. 	1906 (1) S.C.C. 	G37 9  on the 
question whether they are entitled to equal 

pay and service benefits. The upshtht of the Claim 

by the petitioners was 	that they were entitled 
to salary and eond1tiri8 of service at per with 

regular workers. In that context their Lordehips 

held 

We therefore allow the writ 
petitions and make the rule 
absolute and direct the Central 
Governjnent to accord to these per- 
sons who are elnployeed by the 
Nehru, Yuvak Kendras and who are 
Concodëdly performing the same 
dutio5 as class I\t, 	employees, 
the same salary and conditions 
of service as are being received 
by Class IV employee, except 
regularisation which cannob be 
do-no since there are no Sanctioned 
posts. But we hope and trust that 
will be sanctioned by the Central 
Governient in the different 
Nehru Yuvak Kendras, so that these 
persons can he regula, 
is not at all desirable that'.;'. 
managen en t and Particularly the Cent ,ral 	o v e rnri cut 	n ho Ui d 	•. 	• 

oonti0 to employ peron' 	on 
casual bade in oraujeat ions 
whioh have been in existence for 

Sist 
all 

over 12 ycirs. The salary and 
aiion005 of Oias 	IVemployoee 

,Attested. IftaJ1 	b 	given to tlios0 porson 
employed in Nehru Yuvak Kendras with efft 	'm the date when they were reapectively employed. 
(nphasised by us) 
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On the attitude takcn by the Central Government 
That they would. pay only daily vJagcs and not the Same 
Wages as other similarly employeas 9  the Court Said, 

" This argtlement lies 111 in 
the mouth of the Central Gover- 
11111011t for it i.e an alltoo familar 
argument with the exploiting 
class and a welfare State committed to a SoCialist ptten of 
society cannot be permitted 
to advance Ou.chan arguem 

be rementhered that, in 
this country where there is no such unomp1oymen . , the choice 
for the majority of people is to servo ot to take employment 

on whatever exploitative texm 
are Offered by the emp1oyer. 

The fact that these, employees 
accepted employmen 	with Lull 
knowledge that they will be 
paid only daily wages 	and 
they will not get the same 

salary and conditions of serviàe 
as Other Class IV employees 
cannot provjde 	an escape to 
the Centraj Government to 
avoid the n1andato.o 	equality 
erxIlrined in A xti10 14 of 
the Oonotitj0. This artjee 

declares that there shall be 
equility before law and equal, 
protectlo11 of the law and 
implicit in it is the further 
principle that there must 
be equal pay for WOrIC 	of 
equal value. 	employees 
who are in the sorvjoo of the 
different Nehru. Yuvak Kendras 
in th 	connt.y and who are 
an1tod1y Porfo1ng the same 

OOfltd..p/17. 

1. Li 
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duties aq 01as IV employees, must 
therefore get the same salary and 
OOndjt.ton8 of sejrvioe a O1ae IV 
employees. It makes no difference whew. 
ther 'they are appointed in eanct 
loned posts or not • So long as they are performing the same duties , 
they must receive the came salary 
and conditions of service as Class 
XV employees. 

(Underscored by us). 

Similar .  View has also been reiterated by 

the Supreme Court in another decision in eurindor 

Singh and another Io 1h91nO.Cr-in-Chief O.P.W.D,, 
1986(1) SCO 639 

It is not the 	of the respondents that 
other regular employees doing tho oimilar typo of work are 

to execute such an underraiting which is 
sought from the P tthnor On the aetting of 
these facts it is Luireasonable to insist on the 
petitioner to oxouto the impugned undertaking 

and hence it i h1d thE sueli action clearly 

Suffers from the vice of di3orjnjnatjoxi 

whieji ils prohjbjb 	by Artjolo 14 of the Const 

itti. This Article enshrined, in the 

00nctjj0 mandates that there should be 
equality b efore lai and equal Potcton of 

law. The facts in the present case diclo55 that 
there is clear discrimination between the regular 

employees and casual employees in such a-a no 

undertaking as impugned here is taken from 
regular 

17. 	
Here we may also mention that in 

.LUtested. 
	a 

miscdllanoou3 application registered, as 

(_ 
Adyocat 

Coritd. .P/18. 
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Case No. 869 of 1986 (in Civil Rule 
• 

	

	No 
712 of 1986) filed by the PetItioner 

belore the Gauhati High Court for allowing 

• 	the petitioners to reswile their dtje 

forthwith without any p 1 ecortdjtjon the 

court passed an order on 04/07/86, the 

relevan portioii of whic.t reads a under 

" In the meaiit line the respond. ,  
ents shall be dxee to regu1a 

lee the appojntm.t q  of tho5 

who are CUtitled to uoIj regu 
larication. The respondents may 	

• 
in the meante e11ploy the 

casual eulployepe/worjcer Ivithout 

imPO'3ing any OOfldition.However 

the employees, who may be 

appointed, ehali be liable to 

be dinpl a  
sod or discharged and 

aetloii may he taken if they 
Violate the dleoipij0 of the 

Institute. It wouj.d be open to 

the reepondzjt5 to appoint ouch 
workm or eipioy see as may be 

Considered necessary by them. 
This 

an adjiiterjm order. 
The aforesaid order is

still eXtent. The 	• 7 	. The respona0115 did not take army at5p to vacate or modify th 	'orcj 	
Hence th respon 

dents are not jUStlfjd is not giving any 
effect to the order Passed by the High Cout i 

Ell a11o1/jng thø pebjtjone 	to reit!ie d111"i50 without 

Mi 00 

Oontd.. P/19. 
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18, After the hearing wae concluded, 
the responde3 have filed an additional 
aff±davjtjt iS stated 

" That 
Z-1 13 advised the respondent 

no. 2 has docidod not to give 
el'f eat to impugned undertaking 
(Annexure 6 to theapp1ioajj0n, 

In ViCV1 of this categorjce, ottement 

the impugned undertaking 	61t to be taken 
£rO!fl thc Petitioners have 'eeorno infrustcu 

tte;ds 

In the said affidavji 	in paragraph 3 the  
respondents have stated as under 

" That the deponent begs to bring 
to the notjc0 of the Hon'b1 
Tribunal the fact, that in the 
conference of the Directors of 
the I.OSA.R. held at New Delhi 
on 3oth. and 313t of October,1986 
it was dOjdd to abolish the 
cyst em of appointing casual 
labourers. The provision was howev 	r:iade to enploy the casual 
labourers who are in employmeilt 
for more than ten yea. It was 
also decided to get the works 
done through c'ntract system. 
As per the aforesaid decision in the Di roctors t Oonferonce,, the nixai 	 Th 
ihn 	 I.O.&.r. 	Sh.illong ifltrOdd the Contract system. The contracto 	are eeleot 	thro- 
ugh tender, systeu, The deponent 
further begs to state that the aorvj 	of the dasua11abOU 
rers who had joined afex the 
Undertakingy have been placed at 
the dIsposal of the contraotorn, 
in view of the doosjo 	of the Counsel, 	the I.C.A0J. 	ihIilong 
has no authority to retain or 
ai?POiff 	C311 labOUrers, The 
deponent•, 	however, 	Undertakes to lle].p 	the petitioners who are 
acsua] labourers to get employment 

XIM under the eonraoors, who haye H been engaged for the work under 
the I.C.A.I, 	Shillmg ." 

• 	4.QOca 

Contd..p/20.. H 
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ANNX.. 2(aod.) 
To the aforesaid statement they have also 

enclosed the min tl6els of the Proeeedjn 	of 
the Direejs Oo 1 feonce dated 3 0th and 31st 
Ootober, 1986 

T}i15 c tatement has been made at a 
stage after the hearing s COmPleted and abott 
which the petjtj 	did not have any knowledge 
nor iy OPPOVJn1y 	

o them to oontc the 
ta 	-90 Lzi3ht to be taken by tile respond, We 

are OOflstraj.j0 to hold. tI]ab L3 uch tinhlateral and 
1.

novel deci s ion prejudjcj 	
to th ervjoe 

eondjtjoi of the petiti, nexo cannot bind the 

petitjon 	
durjn, the Course of their 

and that too when the matter is 

SUhjudic0 since 27/6/86 w1'111  the petition was 
fi1d iu the Gauhati Hig1i Court and the eai.d 

petition luving been admitted 
On 4/7/86 Therefore 

ony decision Purported to have been 

taken on 3oth OCtober, 1986 in the 

oonfereee of the Directors of I.O.A.j, to 

Offoota ohan0 in mode of emp1oyet cannot 

fasten th Petitioners , witi Such 

196 	On °°sidoratjoj1 of 
tii. cntjre matter, aft 	

'ar"119 	
leaed ooiue1 for the parties and 	

stated above, we are of the 
PnkO that the impur~ rlc)d noj / 

'tII0 Ltudcrtair ijigm 
-

UL10 

enclosed 
/ 

the 	witii are not 

' 

2sLanabje in la;. 
Accordiii 	they are // 

psted. 	' 
1 ow th respondents 

qsJcd. 

tion 
are direebed that the petj 

) 	
) 

I 

be al1o\ed to reot 	their dutjs with 

/11 
'III 



tj 	

IA. 

( 

ANNX... 2 (Oontd..) 

S. 

with inuiiedia t e effect itho ut any undertaking 

to be executed by thelit 

The petitioners shall be deemed to be 

in continuous service since the date they were 

not allowed to resume their duties with all 

service benefits 

• As regards the claim for regularisatioa 

of the m3ervice of the pet:i.tirDners we do not think 

that'we shall be justified in making any order 

In the facts and circujnotartcs of the case but 

we hope and trust that the respondents shall take, 

necessary steps for regulari.sation of their 

r3ervice in accordance with. la 

20. 	In thQ result the application Is 

allowed. The respondents are directed to allow 

the pwtitioners to resume their duties forthwith 

and they ehalibe deeicd to be in continuous service 

with alithe service benc- fits from the date they 

were not allowed to join, their duties 

We pass no order, as to cost 

Sd/ Ill igible, 	 Sd/Illigible, 

YICE CHAI1MA.N 

Atte 
, I 

.. . 

Certified to be True Copy 
Sd/Ill:Lg.tblo 

Doputy Registrar( Judicial) 
Centi'.i Ad nistratjve Tribunal 
Gtjajj Bench 

.5 
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ANNE'XURE 

IN THE SUPR]!4E OOUI 

/ 	 OIVIL/ O1UVJ1rtLL/APPEJATE JURISDIOT ION 

PEJITIPN FOR SPEOIA.L LEAVE TO APPEAL(CIVIL)NO. 6159 
of 198U (Petition Under Article 136(1) of the Oonst 
itution of India for Spec.tal Leave to Appeal from the 

• Judeinent and order dated the 12th January, 1989 of the 
Central Administrative Triharial, Gauhati Bench at 

Gaulti in Gauhati Cae NO.112of 1987) 

CIVIL 14.J:sO:ELLANua3 PflITION NO. 1032 of 19 
- 	 - 

Application for etay by notice) 

The Director, Indian Council of 
AC.Aculture Re'earc1i ICAR, 
Meghalaya & Aur. 	 •0S* PJITIONERS 

- VERSUS 

Shri Levi La). Sharr'ia & Oro. 	•... Respondent 2 

k 

e 	i 

er t 

(FoR FULLOjtIJSE TITLE PLEASE SEE 
SCHEDULE Al' ATTACHED WITH 
FINt.L ORDEi: D!\.TED iL.t±x 18/OS/i18FJ). 

JAUAfly ,1990 

CH. 14 4: 

HO 'BLE Mr • J U Si ICE L. rh. E,1iinhia. 
Ron' bi e MR. JUST IO 

tt Tyn 
ka  MIX 

For the Petitioner 	Kaush:Ut, Advocate 

For the Reepondente 
Nos. 1 to 220 	 i N/s S.K. Jain and S.K. Nandy, 

Advoc.ate. 

THE Pfl1 ITION FOR SJ?E0I&L LEAVE TO APiEAL AND THE 
APPLICATION FOR'PRY abd\6mtjnd being called on  
for hcrin before this 00112t on the 20th day of 
February, 1990 UPON bearinr coursei for t10 apcaring 
partLes herein THIS COUR 	ORDER That the Petition 
for Special Leave to Appeal above mentioned, be and 
Is hereby dismissed and COnSequen'bly order of th:Ls Qourt 
dated the 18th Au 1 ust, 198 in Civil 	 _11cnous 

 

AG~ 
	

Contd. .P/2., 
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ANNEXU13  
N 

Petition No. 10332 of 198 SOOPendilig conditionally 
the operation of JUdgement and Order thted 12th 

January 1988 of the Oenxtl adminiabtatjve Tribunal 

Gauhati Bench at GauItj in Gnthati Case No. 112 
of 1987 be and hereby vacated; 

AND THIS COURT * PURTHER ORDER that this 

order be punctually observed, and earned into 

executeed by all eoncen 

.VlTITESS THE Hon'ble Shri Sabya8achj Mukherji, 

Chlei Jutioe of India at the Supreme Court, New 

Delhi, dated this the 28th day of Pebruary, a 

1990. 

C 

Sd/ flhigih 
I 

:\ 

Lttes.ed. 

A'',00gvb. 
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CEtSTFJU A1IuISTliMUVE TiIB1JNII. AN.W?XJJR = 4 

U1VTI BENOII :stz GUAI 
-:T:JLU.II r.Lfl-- urz1 11 	

11L-SII n_4. in Ci 	
_punfln.ft!,_1tfl** 

Iaya ThppR : Ohr'rr 	..... - 	 pp1iccLflt13 

vo 

Un.oi of India & OfAvors 	4 4 	Ne3pondent3 

) L 
., 	 .L5 	.Je 

T lE 	'BEE ju:;t it 	nwi: . Th.QU F, viw CA IRN, 
E1I 7 	R 1. G. 1g.  

'r '11r? r3)phie).nf' 	 , p • 	sit'. 13.. 
 v 

1 
r • P • U • U o iiwr1, 
r. 3hetk}.i ,•Wdar. 

3.AI L O.Ue.O. 

( 
1 2 	 LernU cwe1 'r. oouae1 ir. 11  

! Ti v.rL on. 	rL\? o 	! 	p1LLr1 r 3U1Xi'3 

fo 1irpocJ. or ;h ci 	with iibrty to 

I 	l' 	DX!C' oii.it L; LOi). L3 t} 	flhiecO , 

1 

I 

I 
I 

I 

appiIciJi 	(1ip)"ed of with 
thc tibo\Te OXLl(fl2C 

I 	 £n1ozi (.1.L 

- 	 q 

with ID. 	
VICI C1i\I1PL\N 

I.k 0ti1i' 1[P 

:cio jo 	 P1 	: 	 (Yn) 

Uoy :(o infoxc.tion 	 a1on 10 

Aittested. 
d. 

() 	iti iaya 	G:urai oo.eary, Io3J.an Oouruii oJ 

I 	 c.rc1i 'V> ti i.o ' Union, J rapchfli, 

( t)) 	h' 1).2rc'to 	J.nfi in Uc' n cl.i 	{' 	fiC:t U.r1 
Uoi4.cx, 	1[2. L1 itP(1Ofl 	OeCl2Lr i.oad, 
hi11oli 	, 

sQ/:Ei1igih1e, 
ia IOn 0 J'  lo Eu( a') 

13rr:Tcni 	L' 	tbi v 	ieVflc3. 3a1, 

1i 

 

S . 	o'bj'•&;L)n. 

ppi. 	I)n :L 	ipo34i of ith 

th' 1ui1ov,i.n ojJ.ej 

•  T h c apoIloation .2rt !1J.ya 'hpa $ 

((j,i1). :'re r,s. 	 ii.iSI.3i Counci]. t) 
0U1tLAI:a.J 	J3)Ch •o:r3 UnIMil, 

Bor;pafli :Uc lai 1ibir'T o 	iprOefl.' 

ta'titon bforo 	DIrcctor, IOA vilti1 
gIGVaL).Cet of ilie iicnthcr of tlie UflI011e 
L the CVC11 Of 	 ion of auch 

	

cTnir eno;Uori, tLo )J:Lreeo. will 	rLifl 
tGL12 	p)e1at 1Q?I .aOO rdiagiy. 
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i. a.i. it. WOIKRS UNION 

HEAD QUt RT ER 1J IA. M, MEGJ.IA ILLYA 
REGD, NO, 75 

Ref. No. I.C./.R./c?.1J./94/41 
	

Ited :, 27/08/94. 

To, 

The Director, 
I.O.A.R. Researoh Complex, 
N.E.11. Region, Barapani. 

Sub - Rep recenbat ion for conse querit tal 
benefit pursuant to the judgetent 
rendered by Honble 06A.T. Guwahati 
Bench in O.A. 140.112/37 and affirmed by 
the Hon'hle Supreme Court in SLP(0) 
No. 5159/8. 

Ref : 	Order dtd. 26.-7-94. peedby th Hon'ble 
Oat, guwaliati. •Bench 	N in o. 15/93 in 
0A No • 112/87 and OA No. 230/93 

Reepeeted Sir, 

With reference to above , I , with due deference 
and perforta submission beg to state the following o11 

behalf of IOAR Workers Union for your kind periial, favour-

able consideration and nece5r3ary action thereof: 

1. 	 That we are happy on your taking over charge as 
the Head of the organisation and via are sure that under 

youe able guidance the organisabioji All prosper further 
plight of the workers, We axe rak:Lng this representation for 
redressal of our grievances as per direction of the Hon'ble 

O.A. Tribunal, Cuwahati Bench in Cr No, 15/93 arising out 
of OA No. 112/87 and OA No. 230/93. The said Contempt petition, 
was filed against the erstwhile Director for not irnplemen 

ing the Judaenient referred to above in letter and spirit. The 

OA No. 230/93 was filed for extending some beneiit5 arising 
out of the above judgemento to ?O(Seventy)casuai workers: 

The Hon"o.e Tribunal was of the Viow that because of the 

changed oirawjiotances we should make a representation to 

your honour for redresoal of our griovancert, LIrmce this 
representatjoii 

Copies of the orders dtd. 26-7..94 in 01? 0.1 5/93 and OA No. 230/93 are enc1os 	• 	 I a I 

tL\ L 
,L...., );•-' 7 	 C' 
V? k&I  Contd, .P/2.0 
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That by now you must be aware that the services of 
the casual v,orkers viere dispensed with in 1986 by the 
administration on the jround of resorting to illegal 3 

slrike, However, the JIon'ble cAT, Guwahati- Bench was 
pleased enough to allow our case with direction to allow 

the workers to resume their duites forthwith with 

further direction that the workers would be deemed to 

be in continuous service with all the service bcnofits 
from the date they wore not allowed to join their duties. 
As xeaards regularisation of service the Hon'ble Tribuirni 

made the Obt3ei9IaiiiOfl t.h.t thf, 	 tvoulci be take 

necessary steps for tegiilarioation of the srvice of the 

casual workers in accordance with :Law 

Copies of the Judgements of llon'ble OAT and 

Supreme Court are enclosed herii;h for ready reference. 

That pursnt to the aforesaid Judgeniont and orders 

we should be deeied to be in co:itinuous service with all 
consequential serico benefits. Our services are also requ-
ired to be xegularseci in accordance with law. At least we 
are entie to v'ages at the rate equivalent to the iiinimum 
pay in the pay scales of the rcguia r eiiiploy eO. work ers in 
the corresponding cadres a has een laid down by the lIon' 
ble Suprcme cOurt in number of casen. however, moot unfor-
tunately, not to speak of reguLarisatisation of our services 

we have even not been paid the wages at the above rate. We 

are also not being given the benef!t of paid holidays. Fur.  
thea , we have also not been paid arrear wages for tho per 
iod 1988(Pebruary) to 190 (Uay). We have also not been 

pat iunus for the said period. Some of its (24 workers)have 
also not been paid full arrear wages in as much as some of 
them have been paid Rs.-1 0 100/-. and rorne have been paid Re.60 

500/ion1y aa arrear wages' although they are entitled to 
much more 

That some workers pursuant to the aforesaid judgment 

could not join their duties with the stipulated time given 

by tfle admini.stration. flovjover, when they rspoi'ted for duty 
after the stipulated tiJTje they were )lot allowed to do oo in 
a most in1iunan. manner, It may well be visulised as to what 
could be the plight of the workern. being out of eap].oyment 
for long four years. 1aturally all of them were not availa-
ble to join their duties within the stipulated time. 3uc1 t 
denial is unbecoming of a model eLnployer. 

Oontd. 2/3 
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5. 	That further iye beg to state that 70 (Seventy) 
worke a'-s naied in OA 230/93 could nat join hands with 
the applicants in OA 140.112/87. •Howevi , a'ter. 	 re- 0 .  

said judgutenb they are also required to be extended the 

same. bnofite an that of the applicanta.bejng 'nimij.ajly 
tn.tuated However, they have been deprived oC the same ben 
o±iL a and hr:Lve not been allowed to Join their duties on 
the plea that they were not aPPltCan' in OA 112/87.,hia 
clearly amounts to malpractice in an much as it is the 
settled principle of law th.t same benefits should be ext". tended to theemployees who are aimilar].y Ltuated with 
that 01 ho appLLcanj, in a ease withQu requiring theta 

aporoach the court again for bIle,same relief. In thi& 
00nneo1n. re1rorLc my be mru.de with the case laws as, 
reported in (1) 1988 (1)sLJ(CAT) 159 (ii) 1990 (3)sLJ(o 4T) 
182 and (iii) 1990.4 SC-.13 0 

	 • • 	 . 

	

• 	 ••.. 	 •. 	 •. 	•. 	 . 

This is the reason why the flon'ble.Trjbuiial.  
disposed of the OA 230/93 on 2G..794 with direOt.on to , 
make representation for xedresa1 of gr1evene to your 

••. gooducif, 	 • 	•. 	i 	• 	• 	
•• 60 	 Thut 	hope and trust that your honour would be 

icind enough to dedrss our grtevenCOS without requiring 
us to go to the court again for 

	

 f axther litigatiozi. You 	..' 
honour would appraeja. that we are lowly, paid casual 

	• Ivoxke2s. 

In the premises aforesaid should your hono ur grai. . 
óioun].y be pleased, to grant the f ollow1ng 

	

-reliefs and,. 	.: 

thereby extend your proepeotive hands 
OVer the, poor oasW 

worke,, We shall spare no pains to *ork upto,.your 'entire .: 

3iacjj and shaU remain bound to your honour indeep .. 
9ratit0, 	 • 	

• 	: • • . We may Pleaou be given persoimal hearing towards 
disposa' of thin representation . 	• 

• 	( Oi 

Oontd. to 

S 
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Relief s sought for 

: 

(1) Arrear wtges to the retrenched casual workers 
pursuant to the aforesaid judgnient for the period 
1988 (February) to 1990 (Maj), 

Bonus for the aforeajd period. 

arrear wages to the 24 workers 'eft out from 
the above purview. 	 . 	 . 

(iv) Rengagenen 	of 70(seventy) applicants. in OA 230/9O 
with retrospective effect maintaining Continuty in 
service with all oonsequontja.l benefits suouh as 

• 	 • in item ITo IV. 

(vi) The.caeuai workers be paid wages atthe minimum 
o f the pay S Cal e at the i'at e eq t i.... val enb to th e 

• minimum of the pay scale of the regularly employed 
Workers, 	 S 	 S 	

, 

With sincere regards 	
. 	 S 	

.•.. 

• 	 . Yours faithfully, 

S 

	

(MILYA 	TIAPA) 	S  
eneral . iSeoretary 

IOAR Workers' Union. • 

ErtoLo 	 . As  stated 	 S 	 •.. : 	 - - S. 

:J 
jioco;o. 

!i 	1 
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To 

The Director 9  
Indian Council of Agricultural Research 
IOAR Research Complex,f or N.E. Hill Region 9  
Shil1ong 193003. 

Sub:... Non..disposal of representation in vuolat ion of 
Ho n )  bi.e OAT, G uwahat i Bench o rder dated 2607.94 
passed in C.P. 25/93 and O.A. 230/93, 

Sir, 	S  
Upon authority and as per instruction of my client 

I.O.A.R. Workers Union, I give you this notice as follows : 

i. 	ihat my client filed. c.p. 1'o, 15/93 and O,A. No.. 
230/93 before the Hon'bie OAT,Guwahati Bench making agrie.. 

vance cainst non-payment of their dues in terms of the judg 
ment and order dated 12.1.83 passed in G.C. 112/87 and non 
induction of other employees who were also similarly aireums-
tanoed like that of the applicants in G.O. 112/67 respeotivo 

ely in respect of whom, the Hon'ble Tribunal had quaehedthe 
termination order with direction to roinutatethem in service. 
To applicants mentioned in O.A. 230/93 are similarly oirou 
instanced, like that of the applicants mentioned, in G.O.: 112/87 
and thus they are also entitled to reinstatement in servio. 
with all consequential benefits including full back wages. 

Law is well settled that when some principles have been laid 

down in onecase, the same principles should be followed in 

rspect of othrc similarly oircurnstanced without requiring 
them to approach the Court/Tribunal again. 

2. 	That the Hon'ble Tribunal waspleeod. to dispøae ôt 
the said two cases by separate orders dated 23.7.94 in terms  
of the order that the applican1s would make representations  
to you and the said representations are to be disposed of by 
you in accordance with law. Such a diroction has 
by the 

ttse. 
L 

c 

cf 

( C 
2) - 

/ 

ontd/. 



- 

41431 -P, ~ 

44, k 

th law , 
 instead of passing any order by the HQn'ble Tribaj 

'directly, In terms of the said orders, my °ll sub 	 entMd already rnjted representation5 whiôh are now 
pending at your end' 

 jj 

fox a long time, By not disposing of the said repreaentatjo 
you have been Violating and dsob'eyjng the order of. the 

	'H Rob1e Tribuna1, While disposing of the r are requj a t 	 exesentatjons you o.pa a speaking order aj3to wby the otller  Member,3 of the Uniori who' are yeb to be reInstated in nêrvi 	.' Ce shoujd not be reinstated and al5o a to why the direc... 
tiori Contained inG .O. 

 112/87 should not' be'impleeflted 
 giving a the accrued benefit to the members Of 

the Uio, 

' 	

' 	 . 	 . 	 ' 

3, .. . That a pointed out above, th Othecberso 	.'1 the Ufl1Q1 who cou1d not approach the H 0 4 1 b1e Tribunai  
:like

are aliso required to be extended with the same benejt that 
of the other mEnbers ifivolved inG.. 112/87 $econd1y the benefits which accrued to th members of the pux.ut'0 the Judgment and order in GC, 112/87 

' cathjot be Withhéjd Now iri 'terms of the aforejd order of. 'the'HOfl'bl Tibl dated 26.7'94 pae 
j O.P. 15/93 

" 

arid 
O.A. 230/93, you areequjre to pass approprinte 

Cli Z the representations made'by my 	' ent. But 
it :appj5 'thatyou are Ottinover the 

mat. WithOUt doing ating t o wa  rdt disposq 
 of the said repré d 	 , sentat Ion an threby' you have 'been cent 
inuousy violating H 

and disoieyjng 'the aforesaid order dated 26.7.94 of the 
lfl'ble'Tr1ba1. Your such action/ 

inactjo has made 	
' you liable for contet of Court Proceeding. 	

] In the preini5 aforesaid, I give you 
th notice 

making a demand of you to dispose of the representation 
of my client a had oen oderd by the HOn'ble Tribu1 
in its order dtod 2.7.94j 	' 

UI 

'C. 	 .Q21.d • PL. 
sted,  

Ocato. 
	 (i: 
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15/93 dnd O.A. 230/3 	 : 	 •• 
touching the point involved in the casee.' he repreaent.. 
ation chould'be disposed of within a period of 'one 
month from the date of receipt of this notice 
failing which my client shall have no other altern. 
.ativo than to approach the flon'ble Tribunal Once 
again for drawing up contempt of Court proceeding 
against you and also for appropriate reliefby way 
of datna.ge and compensation. In such an eventuality. 
You will be solely reeponoible for the consequences 
thereof which may include your personal appearance 
before th Hori'bJ.o Tribunal to answer -the charge of 
contempt of the Hon'ble Tribunal, 

I hope and trust that there would be no 
oeealon for further litigation and there would be 
happy end'. to the entire episodeand my client would' 
be given their dues in due compliance of the orders 
of the 110101e Tribunal. It in really pathetic 
that the Groum.i) employees should be dragged on for 
litigation a&ain and again. The members of the Union 
who are yet to be reinstated in service in terms 
of the uderent in G.C. 112/67 affirmed by the 
Hon'ble Supreme Court also should be reinstated. 
without any further delay with all conseuentja1 

,bebefjts to these and the benefits vhich have' accrued 
to the membezo of ,  the Union should be extended to 
them and othr existing members, without any further, 
delay 0  Jeej 	in.view this position, the represei 
tat ion which have been made by my clienb in ts 
of the aforsaj orders of the Hon'ble Tribunal 
should' be di$pOz?Oa of within a period of one irnnth 
from the date of recôipt of this notice £ailinh which 

the necessary consequ.enc as has been indicated 
above will folløw 

ThankIng yo U, 

Yours Sincerely, 

Sd/ Illigib, 

Advocate 
•1 	

• 

1. 

Fte s .,, cL 
- 	\ 
), 

Ioortt. 

I 'll  
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CEM'iIt/L AUI] ni JT ATIVC 1I1 I3UNAL • GUNAHATI HEtCH 

origina] App1iction No. 174 c,L 1997. 

Dtc of Order i This the 21st Day of April. 1998. 

.Yustice ShrJ. D.N.Daruah.Vjce Chairman. 

Shri G.L.Sanglyine, Administrative Member. 

Shri Dabul Chandra Dcka & 68 others. 	 . . Applicants 

BY Aivecatte Shri  13J.Shrma. 

- Versus - 

Indian Council of Agricultural Research, 
Irishi 3hawan, New IX'lhi represented by the 
Director General and others. 	 . .. Respondents 

By ldvocate Shri S.Ali.Sr.c.G.s.c. 

ORDER 

BARUAH Jv.C) 

The applicants are the members of the Indian Council 

of Agriculcural Research Workers' Union, Sorapani.. Members 

of that Union were casual labourers and as per the order 

dated 12.1.1988 passed in G.C.No.112/87 the Union claimed the 

benefit of the said judgment in respect of the members of 

the said Union who were left out from the purview of the 

juticjnent. Accordingly, the Union filed CA.No.230/93. The 

said O.A. was disposed of by order dated 26.7.1994 with a 

direction to subnit a representation giving details of the 

claim of the members of the said Union and directed the 

resp:ndents to dispose of the representation. The members of 

the said Union submitted Annexure-5 representation dated 27.0.94. 

However, the representation has not yet been disposed of. 

Hence the present appiication.fin the present application the 

applicants who are some of the members of the said Union 

have approached this Tribunal seeking direction to Lh 

respondents to reinstate them in service in terms of the 

judgment in G.C.No.112/87. 

7 

contd • .2 
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2. 	Je have heard Mr B.KSharma,1earned counsel appearing 

on behalf of the applicants and Mr S.Ali,learned Sr.C.G.S.c 

for the respcndents. Mr Sharma submits that the authority 

ought to have disposed of the representation as was directed 

earlier but the authority, failed to comply with the siid 

order. Mr All subnits that because of certain difficulties the 

representation could not be disposed of. He further submits 

that if two months time is allowed the authority will be able 

to dispose of the representation. Cri hearing the cb'unsel for 

the parties we dispose of this application with a direction 

to the respondents to dispose of the Annexure-5 representation 

dated 27.8.1994 in terms of tl - e order dated 12.1.1988 passed 
-,. 
in. G.C.No. fl2/87 within two months from the date of receipt 

copy of this order. 

Considering the entire facts and circumstances of the 

case however, we make no order as to costs. 

Sd/_ VI(;E CHAIRMAN 

Sd11  MEMBER (iii'i) 
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I NDIAN COUNCIL OF 1\GflICUITURAL iESE1RCH 
ICAR Reerch complex for N.E.H.ReçJiofl 

W4IiM(PO), UIIROI ROAD, t€GHALAYA 

... ... 

No.  R C* (G) - 7  ~ /1-M 
Dated the1t May, 1999 

From z Director, 
ICAR Research complex. 

To, 

Smti. Maya Thapa, 
So-called General Secretary, 
ICAR Workers Union, Umiam. 

SUb 8 	Dipos.l of representation/Implementation of 
order dated 24.9097 passed by OA No0/94 
(Maya Thapa Vs Union of India & Ors) 

Ref 8 	1(t.i.er tO.ICAfl/WU/99/53 dated. 22.4.99 
by Maya Thapa,Gefle ral Secretary, ICAR lJorkers 
Union, Urniam. 

In view of the Hon'ble Tribunal s ve.dict 

in the ohjnction it has bn statel that the representations 

wre not tJ.ierl ..ind therefore the 9uest:ion of çUiposing of 

the same woulk not arise, Mr.S.Shannu, learned counsel for 

the petetioner, has not. been able to prove thit. actually 

the represtntnt.on was submitted, He informed Uis Tribunal 

that the repreer%tat.ion was sent by reqistered post. He has 

not been a1 e to produce the A/D crd or any reipt from 

the postal. dpartment. In the absence of such evidence 

thcre CArinni .  ii rny rontempt. Accordiniiy we diget the 

respondntn tn dispose of the represntaUon, acopy of which 

has been filed with this contempt e9tion witki.n a period 	r 
of one nxnth from today. A cOpy oJ-ie represth1totion which wa 

said to be ;ert to the re'ondent; (Ahe O.A. has been 

hndec1 over to flr.K.N.Chaudhary.)C,  hope an trust that 
,., 

the representcitlon wi.]:i be r3
7

sosed of within bne month, it 

is again r •tfrat(d that I reprent;L1on th - qiies€ion was 

never 5ubmi td' in the,Office of the under1gned, hence the 
/ 

qie.tion o f'fts dl '6sal rk,os not nrtit a).ld, 
/ 

/ • 	
...2 
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H 

iith reqztrd to grznting benefit to the aopi.icant 

uhion, it ha alrciy been made cle4r more than 	ce in the 	 • 

reply filed against legal notice of Shri.S.aa that his 

clieflt3 had foreeiter3 their rights to get benefLt under 	 S  

both the schemeS.(Fbwever, in the liqht of Hon'bLe C s 

vict dated 5.4.1999 Smti. Maya Thapa,Gefleral SectarY, 

ICAI1 worker's Union, UrniEufl is inforried that the LrectiVe 

of thc CNr/GIIY verdict has been fully inipiernenteti and no in 

justice h been done to the qorking Temporary Status 14azdoors 

of ICAR com. x, t4eqh aya and the repesefltati0I alleged to have 

been fild c. n 10.2.19 	5 accorciincily disposed iff.) 

1 
- 	 N.D.Ve':fla 

Direc'r 

Memo 	• p 	)2 )/ 4 . 	atcd the 1st May,, 1999 

Copy to - 

Rigistr 	c 1r, -ntral idrnini stratiVc? TrihuF,al,GU43hati 
Rcnch,UWQh'ti.. 

 

 

shri.3.R.ChauI5afl, Section 0ficer,LegaI. CellIC.fl 
Bhawan,. NEw Delhi. 

DD3(UEM) , ICAR, Krishi Bhawan, L'1;,y De1ii. 

- 

,41 
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ANNEXUKE q 

1. Rid 	f c1 leh l(7y4ur 

1947A 996 	 Phone 	64257 (0) 

11~x 	 %Mft fq 
'44 or,  1 10, 	

J9ftq 	
Fax 	0364 64288 

3T 49 	 0364-64501 

ICAR RESEARCH COMPLEX FOR NEH REGION 
Director 

BSc(Ag) MVSCPh D.0 DioI.M 8o' (Londor,) 	 Uniroi Road, E3arapan1-793 103. Meghalaya 	- 

To 

"-~Sh .B.C.Deka ,, 

Applicant of OA/174/97 
C/o Shri.Sjartha Sarma, 
Advocate, CAT,GUWahatI Bench, 
Rajgarh road, Bhangagar, Guwahatj• 

No.Rc(G) 51/97 
Dated Umiam the 24th 
June, 1999. 

dt. 21.4. 1998 

As per the Hon'ble CAT'5 verdict dated 21.4.1)98, the representa... tion of the applicant, 
"(Annexure_5)fl was to be disposed of with terms and condition to delete the names of some members from the main list. Till 

date we have not heard anything regarding dèletionof member's 
name from the main list either from you or your 

advocate. Also on critical perus of 	 5" prima fade it is apparent that Annexure in question is not the representation fiIed by, the A1Pp1jcant of OA No.174/97 but it i the same representation \ \ "(ANNXUR.5) N filed by ámti.Maya 
Thapa in OA No.40/94 and its disposa' \ \\ had 

 already been Coflunucated to Shri.s.Sarma,AdvocateTGuhtj 
: \\\ while replying his legal notice dated 9.3.98. 

Also the Sr.Farm Manager, custodian and verifying authority 
of Muster Roll for the labourers has communjca+.ed vide his letter 

dated l7.6.9gjt the applicants   of OA No. 174/97 were not on roll as on 1  
.9,,93   land do not fulfill the policy Of Rajicamal Scheme,   Temporary Stj 'Mazdoc,r Scheme. In any case, the representation  should have been filed from the side 

Of applicant of CA No.174/97 tot' the red essal of their grievances if any. Since the rePresentationh.(A 	RE 5)11 
filed In OA No.40/94 had already been disposed of and c o unicated to Shri.Siar tha Srm 

& ShrI.E.K.Saa Advocate of OA  INo/4O/94 and they are also the Advocates of OA No.174/97 It is 
'e1f understood that the representation in qtrg€fo 

sta,7' disposed of .  

/ 	 (N:D.  VERmA 

e 

- 	 . . 

.2 

Sub I Compliance of Hon'ble CAT'S verdict 

Sir, 



r 

ç 	
'2' 

ç9py to 

The Regi strar, CNT ,Guwahatj Bench ,Guwahatj. 
Shri • Sidhartha Saxia, Advocate • CAT ,Guwahatj. Bench, 
Rajgarh 

Shri.K.N.chauuExSrCC & Advocate,Guwa+j, 
Shri-J.M.SinghtLegal Advigor,Law Sectlon,ICAR,Krjshj_ Bhawan, New Delhi, 

Shri.S.R.Chauhan,Section Officer,Law Section,ICAR, 
Krishj Bhawan, New Delhi. 

DDG(NRII) ,IcAI, Krishj Bhawan, New Delhi. 

( N,D. verma ) 
Director 

Adv0 
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4O11<ER3' UNIUN 

IITUC 	 \ 
HEAD QUARTEF UMIAII 

LIEU 	i'-' 
Reçid. No.75 

ALLI NJ.) 1 i fOE ui. , UN  
NEJ DELHI 

To, 

The Director, I.C.A.F. 

Research CompIe :N.E.H) 

BARAFANI (UMIAM) 

t1eçha). ya-3. 

Sub •: 	Prayer 	for 	implernenta'cit:xn of order dated 24.9.97 paed 

in O.A.No.4/94 (Maya Thapa V. 	U0..I. 	& Ora.) 

Sir, 

I have the honour to draw your kind attention on the 

subject for favorable action at the earliest. I state the follow-

ing few lines to settle the prayer of the members of the Union 

for regularisatlon as Gr-D employee. 

That Sir,(i) this application is submitted in reference 

of CATGuwahati, Original (4pplication No.4/94 date of order 24th 

September 1937. 

(II) i1l these mernbershave been workirkg, since long 

lme and they have been conferred with temporary status w.e.f. 

i993 	ut a fter IZ yav's till today they have not been regularised 

In any 1r-D posts or in the same pst 

(iii) Therefore, I request you to consider the prayer 

of the member of the Urii'::'n fr regularit ion ctf their T.S.M. 

Posts as regular ir-D  S t a f f as per the 1938 Memorandum at the - 

earliest. I shall remain ever grateful to you for the act of your 

q9> 



_ 

- juitic. 

With best 

YDur faithfully 

Th;ip) 

I 	

6ir1i 	..c.A.r. tJor 	Union, 

Mhl.y 	io7.. 

r: py 	' 
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Original Application 110.40/94 

Uate of Orders This the 24tn Day cI September 1997 

jjCjWi3LL UR. J1JSTIC} 0 .1 .BiRUAH, V ICk-CH.hIRlthN 

liON 'IL SdiI G.L.M;t3Ix IU. ,1 EH11 1R ,h1iIzJiS1RA'rIv 

1, The Indian Council o A.zjricultural 
"ecarch(ICiR) workers' Union, 
flejitration flo.?5 of 1991, 
UiLice at 	raiz1.i, 	hiilorçj, 
repro5enteu by its L;nc-ra1 ccretary, 
Sint.I;aya 'Chapa. 

. • 	tI fJ..LCcflt5. 

By Actvocate tr.l3.K.Sharnta, Ir.M.L.Criouohury. 

-vs- 

T 	 A 

-i - 

CkiijL ; !•XflIsTkATTv. TkhiUfl.L 
Uti;UiI i3r..I;II 

1. The Union of Inola, 
representeu by tt 	ueretary. 
Ilini5try of Pcro:incl, Public 
(3ricvdnces aria 1'ension, 
flew L.'elhi. 

• 	/ 	. 2. m Iu1reor, ln.ilan LOUIICU or IvJrlcuituLal 
Reercn • ICAR Curnp] ex, 

y'. 	 •: 	for Worth astCrn hill Rejiofl, 
••; ;, 	C eU ar Road. Shill ong- 3. 

. .. 	•. . Respondents. 

By Advocate IIr.S.Itll, Sr.C.G,5,C. 

0 F( Li L . 

IUjH J(V.C.Is 	 . 

! 

1 	 '1 hc j liflL i 	 jJ;tercu Union o the 

oi Iniian Couricil of ;vJr.tcUitural Rr::rci 

(curhoft 1C.R), at bornj. 'rh1 Union reprcionLs the 

tntcest of the ne 	Of tLe 1njon. The n;es rnontioried 

in Annc-xue A are soce.of the ninbrs of the apljcant 

1 i 	 Un tori. They hive b'cn CLYIJ' ': 	 c:ii I I i )joir 	Foi: rnn 

	

l 	i.i;''i in 	.:LI 	. Th 	Gcvt:. 	f 

a :.i 	 iii 	 tt• 1 1. hour r 	ut of  

/ 	ry z.'t,:t.u'; 	:tJ r: 	. • t iur.." 'fl1i 	C.1c: 

	

LiL ':e Lr 	1-9 	i) • it ic 	nit':U LhL Lho 

of t ili: 	 Iiit.II 	LQ 4l)I.il1r. 	O the b(fleij 

• 	
e 	 r 	 In fi: 	 'it i,r1i ii' 	).vo nit 
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pplicati0. 

otentcn of thU 	 is that 	hey 
The 2. 

 

to cjet the btie;.!t of the another 
are also entitled 

h 	rn 
in I 	twU1 	 • 	!Cy cloied the 

schLi1e. as rcntiOfl 

,ben(tit of the ulluev that schCI, 	ior yL.nt of tcflpJ.trY 

they had nc,t DC2fl 	r rI1CU  thU bnCfit, 
staLU3. HowVCr, 

original I9plicat10fl in the year 
thefo.re, they fileä an 

of i994. 

have hezlr6 botii 	siuC. 	hr. j.h.StIafl 	1erfleu 

3. 	 e 

of 	O 	p,'l tc:mtc 	 that 

coUr1Cl 8ppc.iriflJ on 

it1 	i•ett ion 	t ne 	rcl.Ct1d11te 

uuinO the peneflCY of 

to 	t'• 	l:)'L 	tL 	the 
yke\flt CU 	t.ifl01.LY 	tSt,tt.Ur 

lO 	. 
'C' 	.,L!ce 	c::,vrc.1iuUT 	 -93 

as 	tor 1Ur0 
r 

in 	;o 	1 7  6 r 	o:. 	
nt 	ci 	t.cin;1r 7 r 

Th orCore, 

ti1i 	 1 	
fittU0uS. 

statUS 15 COI1CflCJ 
1O (:flitleU tO the bnetit 01 

jQ.(ver, the ap:l1Cnt 	rL 

0• 

• 	

which wa 	ttiUU 	c1 tht. 	'l1 	iCL 
i939 sc1e • 

'.... 
LeC. 	••( 	1aVO 	ot bCfl 

• hc scherC 68 arc 	
ot availalc 

• 0 r.CCnal GovrrL1CIIt 

•'') 
1rod 	cor0 tLis 	 y 

\. 
- ihli 	f 	i.t- 	r 	 iii 	t;pitc 	of 

Coune1 on 	 o • 	•stnding 

it 	1 	n ut 	?.iiJl 	ir 	t•It 	riUfll 
I 	tt 	oruer. 	f 	2retorc. 

to decide th'- p%atter. 

of thL 	LQVe 	(IS)L of thc 	1pliCaLi( 

0 4. 	 In view 

dietiOU t 	tt.0 	
..c1dCu11 	reh.'i.1 

ith a 

io. 2 to 
	conriuer 	e;(-Ct 	tCi 	th1 	cr. 	I'OL 	that 

11;)fl 	 Iit 
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• 5.. 	•'fhere.ifter conidcrinç the entire facts and 

circurnstanccs of 	 oroer-as to costs. 

Srl/— vICE UtA1Rr1A?1 

- rs L1's u5 (11) 

f •0 ;0 •' 

("rtir 	to b; truc Cop) 

cTT 

L c 

I)ipuy XecItva, ((I) 
4DriL Ac1utntu1ratv, 

ythwaliat3 .cki 

Aavocat  

LU 
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IN THE CENTIWJ A14INI$TRATIVE TRIBTINAL GUWzJ-iATI BENCH 
AT GUWATI. 

ORIGINAL APPLICATION NO. 175/2001 

ShriB.C.Deka&ors. 	•10 Applicajfts. 

- Vs - 

Union of India & Ors. ... Respondents. 

The Respondent Nos. 2 and 3 beg to file, their 

written Statnent as follows': 

1 • 	That all the averments and submissions made in 

the Originjt Application are denied by the answering 

respondents, save w1ãt has been specifically submitted 

herein and what appears from the records of the case. 

2 • 	That with regard to the statenent made in 

paragraph 1 of the Original Application (hereinafter 

referred to as the 0 .A.) the answering respondents beg to 

state that the question of considering the applicants for 

granting thea Tenporary Status and subsequent regul arisation 

in the light of various schene fraed by the Government of 

India,. Department of Personnel and Training issued from 

time to time does not arise in this particular case • The 

judgnent and ,5car dated 21.4.98 in case of Original 

Application,N '. 1,7-4/1997 filed by Shri D.C.Deka & others 

has bee,/fu9K implemented by the respondents vide office 

1ett ' No/C(G) 51/97 dated Umian, the 24th June, 1999. It 

any indicated that the applicants of Original 

contd 
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Application No. 174/97 were not on roll as o 1.9.1993 d 

do not fulfil terms and conditions of the pol.o Rajknal 

Scheme remporary Status Nazdoor Scheme • As per guidelines of 

Temporary Status and regu]. arisation Scheme i .e • Scheme of 

Govt. of India 1993 (10.9.1993) Temporary Status would be 

conferred on all casual labourers who are in employment 

on the date of issue of this OJNo. 51016/2/90-Estt.(C), 

Govt • of I ridi a, Mini stry of Personnel, P .G. & Pension, 

Department of Personnel & Training, New Delhi, the 10th 

september, 1993- Rajkanal Scheme of 1993 and who had completed 

240 days  in the preceding one year. 

Inf act, prior to the present O.A. No. 175/2001, 

the petitioners had filed 0 .A.No. 23 0/93 and 0 .A. No. 174/97 

and both the cases were filed to have the direction from 

the Hon'ble CAT S  Guwahati Bench, Guwahati to the respondents 

to reinstate them as casual workers in the IC.AR(RC) for N.E.H. 

Region, Barapani (Shillong) with all service benefits. 

However, the Hon'ble Tribunal vide their order dated 26.7 .94 

in O.A. No. 230/93 had given the following directions& 

11  The application Snt. Maya Thapa, Genr&. Secret5ry, 

Indian CouncilQf Agricultural Research Workers' 

Union, Barpaii is at liberty file representation 

before the Director.. ICAR with grievances of the 

I 	 members of the Union. In the event of submission 

coritd 



3 . 

of such representation 1  the Director will exnifle 

their represantation accordingly't 

( Annexure R-1) 

Later on, the petitioner filed another Original 

application bearing O.A. No. 174/97 against the respondents 

and the application was directed against the so called 

illegal disengagnent of the applicants from their services 

as casual labourers and non-application of judgnent and 

H order dated 12.1.1988 passed in G.C. case No. 112/87 (Civil 

Rule No. 722/85). The application was also preferred for 

appropriate relief to which the applicants are entitled 

to under the facts and circumstances of the case, more 
------------- 

particularly in view of the order dated 26.7 .94 passed in 
------------- 

0 .A. No • 230/93 • In this connection it is pertinent to 

mention heret that the petitioners of O.A. No. 230/93 and 

\ \ 	
O.A. No. 174/97 and even in O.A. No, 175/2001 were not 

\ \ 	
thtioners in CC case No.()(Civil Rule No. 

\ \ (7) As such they are/were not entitled for any relief. 

"-The respondents contested the 0 .A. No. 17 4/97 and filed 

\ \ written statenent and the Honble Tribunal had passed the 

following judgements in O.k. No. 174/97 on dated 21 .4.98. 

- 	 (i) Heard counsel for the parties. Hearing 

concluded. Order delivered in open court, 

coned 
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kept in seperate sheets, the application is 

disposed of • No order as to costs. 

Mr • B .K. Sharma, learned counsel for 

	

thpp 	t submits that applicants No • 6 

t iebani Sangna, 9-Mandirn Marc, 27- Laan 

	

- , 	- Bishruk Sarma, 49 - Ratfleswar Koch, 

60 - Balul Ch. Sarma,, 61 - Dn Merry Rdbina, 

68 - Birit Fawa and No. 69 Dipa Barua were 

not represented by the Indian Council of 

Agricultural Research Workers' Union in 0.A. 

No, 230/93. Therefore Mr. Sharma submits that 

their nnes may be deleted from this 0 .i,. 

with liberty to file a fresh application. 

Mr. S.Ali, Learned St. C.GIS.C. has no objec- 

• t.ion. Therefore, the nsaes of these persons 

• are deleted with liberty to file separate O.A. 

subject however to limitation. "Annexure -R-2. 

(ii) 	However, in another order passed by the Hon'ble 

Tribunal, in O.A. No. 174/97 on the sie day i.e. on dated 

21.4.98 the Tribunal, has given the following direction to 

the respondents. 

" On hearing the counsel for the parties we 

dispose of the application with a direction 

to the respondents to dispose of the .nnexure-

5 representation dated 27.8 .1994 in terms of 

contd 
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the order dated 12 .1 .1988 passed in G .0 • No. 

112/87 within two months from the date of 

receipt copy of this order. Considering the 

entire facts and circumstances of the case 

however 1  we ma)e no order as to costs . 

- Annexure - R-3. 

Accordingly the respondents had disposed of the 

Annexure- 5, representation of the applicants vide their 

letter No. RC(G) 51/97 dated 24.6.1999 C Annexure - R-4 ) 

and communicated to the applicants. But since the applicants 

were not satisfied, they &eferred to file C.P. No. 14/99 

against the respondents. The respondents had contested the 

C.P. also and the C.P. was di&nissed by t Hori'ble 

Tribunal vide its j udgement dated 20.2 .2001. The copy of 

the order dated 20.2 .2001 passed in C.P. No. 14/99 is 

being annexed as Annexure - R- 5 • But the applicants 

were not satisfied with the disposal of the Annexure - 5 

of O.A. No. 174/97 which was disposed of by the respon-

dents on dated 24 .6 .1999 vide ( Annexure - R-4 ) and 

preferred filing of this instant O.A. No. 175/2001 and 

this time the application has been directed against the 

so called action of the respondents in not considering 

the cases of the applicants for grant of Temporary Status 

• 

	

	and sub sequent regu]. an sation in the light of various 

schemes fonu1ated by the respondents in this regard 

contd 
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whereas, in 0 .A. No. 230/93 and 174/97 the applications 

were directed against the so called illegal disengagement 

of the applicants from the services as casual labourers 

and non-application of thw judgement and order dated 12.1. 

1988 passed in G..Case No. 112/87 (Civil Rule No. 712/86) 

It is pertinent to mention here that petitioner of O.A. No. 

230/93, 0.A.No. 174/97 and O.A. No, 175/2001 were not the 

party in G.C. case No. 112/87 hence they are not entitled 

for any relief as per the judgaitent passed in G.C. No. 112/ 

87 on 12 .1.1.988 because the direction of the Tribunal is 

binding in between the parties of the case only. 

The original Application No. 175/2001 have been 

directed against the so called action of the respondents in 

not considering the cases of the applicants for grant of 

Temporary Status and subsequent regularisation in the light 

of various schemes formulated by the respondents in this 

regard. But wi1e issuing the scheme for grant of Temporary 

Status to casual labourers, G.O.I. laid down certain crite-

non for conferring Temporary Status. The guidelines are 

being annexed as Ainexure - R-6 for kind perisal of the 

Tribunal and as per the guidelines, the temporary status 

was to be conferred on the casual workers who were on the 

rolls of 1CM as on 1.9.1993 (the date of effect of the 

Scheme) and had completed 240 days  in preceding period of 

one year. The petitioner of O.k. No. 175/2001 were neither 

contd 
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on the rolls of ICAR as on 1.9.1993 nor had completed 

240 days  in predeeding period of one year because they 

themselves had withdrawn from coming on their duties in 

the year 1986 and in some cases even before 1986, as 

such they are not eligible to be considered for confeLment 

of Temporary Status and subsequent regularisation. In view 

of this respondents have rightly acted in not considering 

the applicants for granting temporary status and subsequent 

regularisation against regular posts of group D cadre. 

And in the light of this the present application deserves 

immediate dismissal by the Honble Tribunal. 

3 • 	That with regard to the statement made in 

paragraphs 2 and 3 of the 0.A., the answering respondents 

have no comments to offer. 

- 	
4 • 	That with regard to the statement made in 

para 4.1 of the O.A. the answering respondents stated 

that the applicants request to the Tribunal for seeking 

appropriate direction to the respondents to consider their 

cases for conferment of Temporary Status and subsequent 

regularisation of their services is not justified because, 

the Scheme for grant of Temporary Status to the casual 

labourers as codtained in this Department's O.M. dated 

10.9.1993 is a one time affair and is applicable in respect 

of those casual employees only who were in services on the 

contd... 



date of Notification of the Scheme and had rendered on 

year of continuous service with at least 240 days on 

that date. The petitioners of the present O.A. did not 

fulfil the above two criteria as they were neither in 

service in ICAR on the date of Notification of the Scheme 

nor had rendered on year continuous service with 240 days 

rendered one year continuous service with 240 days on 

that date. The fact is that they are not in service in 

ICAR since 1986 and in some cases even prior to 1986. 

Hence their request for granting Temporary Status and 

subsequent regularisation is not genuine and likely to 

be rej ected. 

I t is a fact that some of the 1 aboure rs ( 220 

in ,thers 
) 
had filed a Writ Petition in Gauhati High o  

irt bearing No. 712/86 and the said Civil Rule Was 

subsequently transferred to the Hon'ble Tribunal and the 

same was numbered as G .0 • No. 112/87. The Honble Tribunal 

vide its judgement and order dated 12 .1 .1988 directed the 

respondents to allow the petitioners of G.C. NO. 112/87 

to resuthe their duties and with a further direction to 

treat them as on duty for the said break period .. Accor-

dingly, respondents allowed the petitioners of G .C. No. 

112/87 to resum their duties and complied the orders of 

the Hon' 
	Tribunal dated 12.1.1988. It is pertinent to 

:
nti

/ hat the applic ants of the present 0 .A • were 

the party to G .0 • No • 112/87 as such they cannot cl aim 

contd... 
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any relief on behalf of the judgement dated 12 .2. .1988 

passed in G.C. No. 112/87, because the direction of the 

Tribunal is binding in between the 10arties gi only. 

The O.A. No. 40/94 filed by Snt. Maya Thapa 

& Others who had been working since 1976 to 1985 although 

most of them were given the benefit of G .0.1 • Scheme 

1988 and 1993 except their regul an sation against the 

regular Group - D posts. The Annexure - 10-A of the present 

O.A. No. 175/2001 is the judgement dated 24.9.1997 passed 

in C.A. No. 40/94 filed by ant. Maya Thapa and Others, 

The judgement dated 24 .9.1997 was fully complied with 

vide letter No. RC(G) 23/94 dated 01 .5.1999 and nothing 

has been violated so the statement made in this para is 

not at all related with the instant case, rather the 

applicant intentionally confusing the Hon'ble Tribunal. 

/ 

,- It is not correct that the applicants prefe-

rred/ '.A. No. 17 4/97 praying for grant of temporary status 

sequent regu]. an s atiofl. I n fact the said 0 • A • was 

directed against the so called illegal disengagement of 

X 	the applicants from their services of casual 1a)ourers 

and non-application of Judgement and order dated 12 .2. .1988 

passed in G.C. No, 112/87. However, as regards the judgEnent 

and order dated 21 .4 .1998 passed in O.A. No. 174/97 #  the 

respondents have also implemented and honoured the judgement 

and order of the Honble Tribunal by issuing letter No. 

RC(Q) 51/97 dated 24.6.1999 (Annexure - R-4 ). 

contd.. 
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5 • 	That with regard to the statement made in 

paragraphs 4.2, 4.3 and 4.5 of the WCOMM O.A. the 

answering respondents have no comments to offer. 

o 

6 • 	That with regard to the statement made in para 

4.4 of the O.A. the answering respondents beg to state that 

the applicants were disengaged in 1986 and some withdrawn 

themselves from coming in duty even prior to 1986 • The 

G .0 .1. prepared the sceme for the benefit of casua3. 1 oU-

rers in 1988 and for conferring Temporary Status in 1993. 

Since the applicants were not present when the scheme were 

launched, the question that the applicants fulfil the 

required length of sezvice for grant of benefit enumerated 

in the scheme prepared by the Govt • of India does not arise. 

7 • 	That with regard  to the statement made in pàra 

4.6 of the O.A. the answering respondents beg to state that 

the cause of filing the present case (OA 175/2001) as 

mentioned in this para is different and contrary to their 

statement in para - 1- particulars of the order against 

which this application is mgde. In this para the applicants 

have mentioned that this application is directed against 

the action of the respondents in not considering the cases 

of the applicants for grant of temporary status and subse-

quent regularisation under Group D cadre posts. Whereas, 

in this para the aplicants have mentioned that the present 

contd 
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applicants are constrained to file the present application 

ma)d.ng a grievance against their disengagement from their 

services by the respondents and non-implementation of% the 

Judgement and order passed by the Hon'ble Tribunal in G.G. 

No. 112/87. The answering respondents want to mace it clear 

here that the judgement passed in G.C, No. 112/87 was fully 

rnplemented by the respondents and the petitioners of G.C. 

112/87 were allowed to resume duties and were paid arrear 

wages etc. Since, the applicants of the present O.A. were 

not arnongst 220 lourers who filed G.C. No. 112/87, they 

cannot claim any relief on behalf of the judgement dated 

12 .1 .88 passed in G.C. No. 112/87 because as stated earlier 

also, the direction of the Tribunal is binding in between 

the parties only$ 

e g arding 0 • A. No • 230/93 and 0 .A • No • 174/97 

respondents have already explained the facts in para 2 of 

their written statements. 

8 1 	 That with regard to the statement made in para 

4.7 of the 0 .A. the answering respondents beg to state 

that the respondents deny the allegation that services of 

the applicants were taken in anyf exploitative terms. 

9 1 	 That with regard to the statement made in 

:1. 

contd... 
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para 4.8 of the OA the answerin§ respondents have no comment 

to offer. 

10 • 	That with regard to the statement made in para 

4.9  od the 0 .A. the answering respondent state that the 

point raised in this para have already been replied in the 

afores&.d paras. 

11. 	That with regard to the statement made in para 

4.10 and 4.11 of the 0 .A. the answering respondents beg to 

state that the answering respondents deny all the allegation 

made against them in this para and made it clear that the 

labourers were paid the wages as per the orders issued by 

the State Govt . as well as Qentr&. Govt . s Deptt. of Personel 

AfE airs. 

12 • 	That with regard to the statement made in para 

4.12 and 4.13 of the O.A. the answering respondents beg to 

state that the applicants have not correctly stated the 

matter and all these points were already replied in G.C. No. 

112/87. And further all these points were raised in G .C. 

No. 112/87 by the applicants of the case and the sane were 

defended by the respondents. However, the present applicants 

of 0 .A. No • 175/2 001 were not the party to G .0 • No. 112/87. 

13. 	That with regard to the statement made in para 

4.14  of the 0 .A. the answering respondents have no comments 

to offer. 

contd 
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14 • 	That with regard to the statnent made in para 

4.15 and 4.16 of the OA the answering respondents beg to 

state that the direction of the Hon'ble CAT was fully 

implenented by the respondents and the applicants of G.C. 

No. 112/87 were taken on duty as per the direction of the 

Court. 

15. 	That with regard to the .statement made in para 

4.17 of the OA the answering respondents beg to state that 

it is a fact that after dismissal of Special Leave appeal 

(Civil) case No. 5159 of 1998, the verdict passed by the 

Hon'ble CXr, GuwaJiati in 0 .A. No • G .C. 112/87 Was implemented 

by the respondents and to comply the verdict, the respondents 

have published a Notice in the NEws paper on 21 .4 .90 and 

infonned the applicants of G.C. No. 112/87 that they will 

be allowed to re surne duties with irnmecii. ate ef £ ect without 

any undertaking to be executed by them • It was al so mentioned 

that on resumption of their duties 1  the petitioners will 

be deemed to be in continuous service since the date (1 .e. 

2 .4.1986) they were not allowed to resume their duties with 

all service benefits. The petitioners were directed to 

report to Sr. FaZm Manager, Barapani within one month from 

the date of publication of the Notice dated 21.4.90. The 

copy of the notice published is being annexed here at 

A1nexure - R 7. 

16 • 	That the answering respondents deny the correct- 

ness of the statement made in para 4.18 and 4.21 of the 

contd 
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OA as it is to mislead this Hon'ble Tribunal. 

17. 	That with regard to the statnent rnade* in para 

4.19 of the 0.A the answering respondents state that, since 

the applicants of OA. No, 230/93 were not the party In 

G.C.No. 112/87, their request for similar relief as has 

been granted in G.C. No. 112/87 was not justified, because, 

the direction of the -Ion'ble CAT, Guwaháti passed in G.C. 

No. 112/87 was binding in between the parties only. 

18 • That with regard to the statnent made in para 

:4.20 of the O.A. the answering respondents state that the 

Honsble  Tribunal passed judgement en 24 .7 .1994 in U.A. No. 

230/93 and directed the respondents that in the event of 

submission of such representation, the Director will exnine 

their representation accordingly. The respondents have 

exnined the representation dated 27.8 .1994 but since their 

daands were not justified, the sane was not acceeded to. 

19. 	That with regard to the statement made in para- 

graph 4.22, 4.23 and 4.24 of the O.C. the answering respondents 

state that it is a fact that the rresent applicants had also 

filed 0 .A • No. 174/97. But while delivering the judgement, 

the Hon ble Tribunal vide its judgement dated 21.4.1998 

deleted the nnes of 9 petitioners shown in the list of 

petitioners of O.A. No. 174/97 at $1. No. 6,9, 27, 35, 49, 

60, 61, 68 and 69 on the request of the counsel of the 

contd... 
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applicants. However, the judgent passed by the Hon'ble 

Tribunal in 0.A. No. 174/97 on dated 21 .4.98 was fully 

complied with by the respondents vide their order dated 

24 .6 .1999 which is being amexed as Ailnexure - a - 4. 

20 • 	That with regard to the statanent made in para 

4.26 of the OA the respondents beg to state that the aVezmeflts r 

made by the applicants in this para that they are entitled 

to get the benefit of the judgement and order dated 12 .1 .88 

passed in G.C. No. 112/97 is misleading because the applicants 

were not the party in G.C. No. 112/87 hence their c1ain is 

not justified. However, the direction of the Horible CAT is 

binding in between the parties only. The respondents have 

also acted rightly while disposir4 the representation 

nnexure 5 of O.A. No. 174/97 and there is no question 

of any contrary action by the respondents. Respondents 

deny that any assurance to the present applicants were 

given. Respondents while implementing the judgement always 

keep in mind that no violation occurs on the part of the 

respondents. 

21. 	That with regard to the statement made in para 

4,27 of the OA the answering respondent state th at in this 

para the applicants are trying to side-track the issue. In 

fact all the applicants of G.C. No. 112/87 who were invited 

\ \ and reported for duty were allowed to resune their duties. 

The O.A. No. 40/94, O.A. No. 174/97 were on different issues 

antd 
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and has been decided by the Honble Tribunal on its merits. 

However, the direction of the Hon'ble CAT in O.k. I. 174/97 

regarding considering and disposing the representation has 

been fully complied with by the respondents. 

22. 	That with regard to the statement made in para 

4.28 of the original application, the answering respondents 

state that it is correct that the Council issued letter No, 

21-.21/95-CiN dated 7.4 .1997 butwhen the present applicants 

are themselves withdrawn from coming on duty snce 1986 and 

even prior to 1986 g. how the benefits of the SThemes launched 

after theit discontinuation can be extended to them is not 

understood. 

23 • 	That with regard to the statement made in para 

4.29 and 4.30 of the OIL the answering respondents at ate 

that the statement of the applicants that 425 posts have 

been sanctioned in IXth plan and now the respondents are 

filing these posts by daily waged 1ourers are misleading. 

AS such other allegations made in this para are also denied. 

The fact is that there is not a dingle post of casual 

labourer is vacant. Morver in the hours of need no casual 

labourer is engaged by the Institute but the work of urent/ 

seasonal nature is got done on contract basis through 

contractors. 

24 • 	That with regard to the statement made in para 5 

of the OA the answering respondent state that in view of the 

contd 
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facts stated in the aforesaid paras the applicants have 

no ground to seek any relief sought by them • Their ci aims are 

not covered under any legal provisions. 

25 • 	That with regard to the statement made in para 

5.1 of the OA the answering respondents do not agree that 

the letter dated 1.5 .1999 and 24.6.1999 issued by the respo-

ndents areillegal, aXbitrarY and in violation of the princi-

pies of Natural justice and request the Hon'ble Tribunal 

to upheld the sane. 

26 • 	That v4th regard to the statneflt made in para 

5.2 of the OA the answering respondents stat.e that it IS 

not correct on the part of the apliicants to statE that 

the respondents of their own should have extended the 

benefit of the judgneflt passed in G .0 • No. 112/87 to then 

when they fully know that they were not the party in that 

vase and the direction passed by the Hon'bie CAT in G.C. 

NO. 112/87 was only for the petitioners of the case G.C. 

No. 112/87. 

K 	That with regard to the stateReflt made in para 

5.3 of the OA the answering respondents want to ma)e it 

/ clear that the representation of the applicants of O.A. No. 

174/97 Was considered and disposed off giving full cogni-

zence to the Honble CAT orfler dated 21 .4 .1998 in which it 

was mentioned U to dispose of the annexure - s representation 

contd 
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dated 27 .8 .1994 in tens of the order dated 12 .1 .1988 

passed in G .0 • No. 112/87" and the respondents have rightly 

complied it. The direction of the Honble Trtbuna]. in 

G .0 • No • 112/87 Was as under.: 

/
2 In the result the application is allowed. 

he respondents are directed to allow the 

petitioners to resume their duties forthwith 

and they shall be deemed to be in continuous 

service with all the service benefits from the 

date they were not allowed to join their duti es .*t 

Since the present applicants are not the petit!-

oners of G.C. No. 112/97,qthey are not entitled for the 

benefit of judgement dated 12.1.1988 that too af er a 1pse 

of more than 14 years. 

28. 	That with regard to the statement made in para 

5 .4 .of the OA the answering respondent state that in the 

judgement dated 26.7 .1994 in O.A. No. 230/93 the Hon'ble 

CAT has directed the respondents to exuine and consider the 

representation if submitted by the app3icants. The 

H 	representation dated 27 .8.1994 submitted by the applicants 

• 	was ecnined and considered but their request could not 

be xacceeded to because the se was mot pexmissible under 

the rules and judgement dated 12 .1 .1988 passed in G .C. 

No, 112/87. 
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29. 	That with regard to the statement made in para 

5.5 of the OA the answering respndents state that the 

contention of the applicants is not covered in the judge-

ment dated 12.1.88 passed in G.C. No. 11287. 

30 • 	That with regard to the statement made in para 

5.6 of the OA the answering respondents state that in this 

para the applicants have clearly mentioned that the respon-

dents should have re-engage them • It meand they accept that 

they are not on the rolls of ICAR since 1986 and this 

present application has been vm made against the action 

of the respondents in not considering the present applicants 

for grant of Temporary Status and subsequent regularisation 

as per item No. 1 of original application for which the 

present applicants do not fulfil the eligibility criteria 

as per the guidelines contained in G .0.1. Memorandum No. 

51016/2/90 - Estt. (C) dated 10.9.1993 (wnexure - a -6) 

31. 	That with regarx. to the statement made in para 

5.7. of the OA the answering respondents beg to state that 

the question of granting Temporary Status and subsequent 

regularisatiom is applicable for the easual labourers who 

are in the rolls of ICAR on 1.9.93 and have rendered atleast 

240 days in the relevant preceding one year period but the 

present applicants have withdrawn thenselves since 1986 

and even prior to 1986, they are not entitled for extending 

the benefit of 1988 and 1993 Schemes. 

contd 
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That with regard to the statnent made in para 

5.9 of the OA of the answering respondents state that in 

view of the position explained in paraR to 11.  the action/ 

inaction of the respondents cannot be considered as illegal, 

arbitrary and violative of settled principles of Admirlis-

trative fair play under the service jurisprudence. 

That under the facts and circumstances stated 

above, it is respectfully prayed that the instant application 

is debared from any merit and, as such, is lile to be 

disiissed with cost. 

VERIPICATION 

I, Shri SZP? 	 sOn of Shri (-e -1O 

aged aboutMyears, presently working as Director, 

Indian Council of Agricultural Research Complex, N.G.M Region, 

Umroi Road, Barapafl.i, fo hereby verify that the stataents 

made in para 1 to 32 are true to my knowlege, belief and 

records derived therefrom and I have not supp e sed any 

mu ateri al facts. 

P1 ace 

Date 
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The applicants are the rmbers of the Indian Council 

• 	I.gricu1cura1 fleboarch Workers' Union. 8orapani. Members 

that Union were -casual labourers and as per the order s  

ted 12.1.1988 passed in O.C.No.112/87 the Union clairsdIuthe 	- 
. 	8 	 . 	 . 	 . ... . 

- 	. 
nefit of the said Judgment in reopoct of the members of 

. 	 . 
the no. 	Union who were left out from the purview of tho 

tidnent. ?cording1y. the Union filed C.?.No.230/93. The 

rid C..'.. was disposed of by order dated 26.7.1994 with a 

f.Lrectlon to submit a representation giving details of the 

'rlaim of the members of the said Union and dlr.'r.ted the 

zeopcndents to diopose of the repreientstion. The members of 

the said Union submitted Annexurc-S representation dated 27 .8.94. I 
1OwCVer. the representation has not yet been disposed of. 

IILnce the prcont application. in the present application the 

p1icants who aro 	of the r.embers of the uaid Union 

save approached this Trbun.1 ne)cJng a dlr'ction to the 

reapondnntrt to reinntato them in nnrvlcn in toisna oC thn 

.ludwn. , r , t 	in G.C.No.112/07. 

Jurt.ice Stirl D.14.13arUah.V1Ce Chairman. 

C.L.Sanglyine. )minietratiVe Member.  

Dabul Chandra DeYa & 66 otherS. 	 . 	14)pliC 8nto 	 0 

i• .; 

.8  p'.vVOCate Shri 8.K.Siiaz-tha. 

— Vernue -. 
r 	: 

-roan Council of trIcu1tural Research 
1chi 	B'.awafl, 	New Delhi represented by the 	 L-? 
ector General and others 	 Respondents 

. 	. cAdvocate Shri S.jjj.Sr.C.G.S.C. 

- 
0• 

- 	 - 	ORDER 

I . 	
D7RUAH .2.(v.c) 	r 

• 	
A 5.e\-. -•R 

j
P 	 •;.,:. 	 _ 	 . 

CCNTh? A1I11IRTIVE TRIBUUAL CUWAATX BCI4II  

Orina1Jpp1ication No 174 of 1997. 	 . 

- 	 L'.te of Order j This the 21st Day of ).pril, 1998- 

contd • .2 

(cJ-J..J- 	jc:.vo i;o Jt.PPC..'- : ; u J 	;ncIlu.orlc, DO fl.IIU 

itCrCb 	il1. atu J.CE 	
L\lltl cOwCU01l bly orior of hi! Co ut 

.V  

?..i.t cU L11c,  13th J (;Iud, 1)CV 	ii O:LvU 1kioc eilc-TtO t 

OontU,. .2/2. 
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•- 2. 	-- 	We have hedl4r B.K.Sharma,learnod counse L  appearing 
0'•  .. 

on behalf of the applicants and Mr S.Ali.learfled Sr.C.G.S.0 

for the respondents :r Sharma submits that the authorL 

ought to have disposed of 	he representation as was directed 
-- earlier but the autli 	fai.led to comply with the said 

IJI order. Mr Mi aUbmjsthat because of certain difficulties the 
repre5entatjo 	could;hot be disposed of. He further sUnjts 

that if, two months.'tjme 
 is allowed the authority will be able 

to dIspose of the reresentatjon 	on hearing the counsel for 
the parties we ul. spose of this application with a direction  
to th 	re8pondents"ldjs05 

• 	 .. . of the Annere5 representation -- 	- 	
. 

. 

dated27.8.1994 in ; t" eçms 
• 	.::, 	. of the order dated 12.1.1988 passed 

• 	
•.. - in. G.C.No.112/87 wIth4n two months from the date 

of receipt 
copy 1  of this order. 

,- 	 Considering the entire facts and cium5taes 
of the 

-: 

;:- ca8e:however. We 'nakono brder as to Costs. 

.±... 	.4  

- 	
- 	 Sd/ 	VICE DililRmAri  

I 

• 	r 

sd/_ MEM8ER (AIJMN) 
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ICAR RESEARCH COMPLEX FOR NEH REGION 
Dr. N. 0. Verm 	

I 	 ;ni 	1çi'I:iI.i 
H ¶.1#II •/S I'" 1*  

To, 

S A`h. a. C Deka, 
Applicant of OA/174/97 
do Shri.Sic3jiartha Sarrna, 
Advocate, CAT,Guwahatl Bench, 
Rajgarh road, Bhangagarh,cuwahatj. 

1.Rc(C) 51/9 7  
rated Urn.iam the 24th 
.June, 1999. 

Subz Compliance of Hon 1 ble CNI' 1 s verdict dt.21.4.1998 

Sir, 	- 

As per the 	n'ble cIr's verdict dated 21.4.1998, the representa- 
tion of the applicant, (Annexure-5)" was to be disposed of with terms 
and condition to delete the names of some members from the main list. 
Till date we have not heard anything regading deletion of member's 
name from the main list either from you or your advocate. Also on a 
critical perus1 of "ANNr.XURE- 5' prima fade it is apparent that the 
Annexure in question is not the representation filed by, the 
Applicant of OA No.174/97 but it is the same repzsentation 

(AlTNt.XURE..5) filed by Smti.Maya Thapa in OA No40/94 and Its d 1 s' 1. 
had already been coninunicated to Shri.S.Sra,Ad;ocate,CAT,GiJhaU 7 
while-replying his legal notice dated 9.3.98. 

Also the Sr.Farm t1anager, custodian and verifying authority 
of Muster Roll for the labDurers has communicated vide his letter 
No.RC/BAR/p'M...1/99_000/841 dated 17.6.99 that tbe applicants of 

- OA No. 174/97 were not on roll as on 1.993 nnd (10 not fulfill the 
policy of RaJkamal Scheme,, Temporary Status Mazdcr Scheme. In any 
C83C, the representation should have been filed from the side of 
applicant of CA No.174/97 tor the redresgal of their Qrievances 
if any. Since the representajonM(AITNXlJp_5)n flied in O/ No.40/94 
had already been disposed of and con -i-nunicated to Shri.Sidl1artha sanaia 
& Shr1.B.K.SaZTnZ Advocate of O)\ No.40/94 and they are also, the 
Advocates of OA No.174/97. It is self understood that the 
representation in question stands disposed of. 	 --_ 	- 

VERMA 

I 	 -• 	•- 	 - 

•1 
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1) 	The 
2) Shd .Sidhartha 	

Adcate CAT,GuwahaU Bench, Rajgarh road, Bhangarh, GuhaU 

Sh..1ChaUU 	
& 

Shri.J.M.sjflg 	
Adr Law Secon, r1hj Ehawan, New Delftj 1 	 I 

 
Shri -S. R-Chauhan, Section°fficer,L3 Section,ICR, Xshi Bhawan, New Delhi.  

DDG(IIRM),ICAR,Krishi Dhawan
r  New Delhi. 

Directo r  

El 
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FORiV1 1C. 4 

- 	
See Rule 42) 

hi Th Cta1
TflhLIIICI 

Iq 

GTJVYkr1ATI BENCFi GUWAHATI 

SMET 7 	' 	 e/Cj1771C1Tb0N 	
OF 199 

AppIiCa) 	
C 	2 

• 	
..RcspOflt 	

• 	di 	
aO. 

• 	•.:Advocat: for AppliCt(S) /. 	. 

Aca for 
RcspOfld(5) 	

/- 

/ 

IV 
• 	 -c;4 

-- - 

- 	 20.2.01 	This is an application under 
* 	 . 	 - Section 	17 	of 	the 	Administrative 

Tribunals AcL 1985 for initiating a 

Lcontempt 	proceeding 	for 	alleged 

l wilful defiance of the judgement and order dated 21.4.1998 rendered by this 

Tribunal in. O.A. No.. 174/97. By the 

judgement and order dated 21.4.98 the 

Tribunal directed the respc'ndents to 

dispose of the represenuition 

* 	contained 	iin 	.Annexure-5 	to 	the 

• riginal Application in terms of the 

rder dated 12.1.1988 passed in G.C. 

o. 112/87 within the time sjecified. 

he respondents have filed ilts reply 

nd stated that:in terms of the order 

f the Tribunal the respondent 

uthority acted upon and disposed of 

he representation as per law. A 

easone&' order was passed to that 

ffect by order dated 24.6.99. -. 

Heard 	Mr. 	S.Sarma, 	learned 

ounsel for the petitioner and Mr. A. 

b Roy, learned Sr. C.G.S.C. 

Considering the facts and 

crcumstances it is apparent that the 

j idgement and order of the Tribunal 

w s complied with and the respondents 

d .posed of the representation. Mr. S. 

S. zia learned counsel for the 

p titioner 	submitted 	that 	the 

r 1 pondenta denied- the re-Uct to the--

a 11plicant on the face of the prc.0 
Cotd. 

• 	 - 

V 	 - 

-S 

• 	 •.- 

-i 

• 	 . 	 . 

- 1 	•• 

r 
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C.P.NO.14/99(0 , 174/97) 

policy 	of 	the 	IChR. 	The 	said 
contention cannot be acce3ted in the 
contempt 	proceeding 	which 	is 
sPecifically concerned for wilful 
defiance 

of the order of txe Tribunal 
If the order of the resondents 

is 
erroneous'can Only be looked into in 

O.A or like Proceeding bu: not in a 
Contempt Proceeding. 

The 	contempt 	Proceeding 	is 

	

accordingly dismissed 	____--.. 	 -_•. 

s/vxcc CMAII(Thi 
Sd/çIEMB[R (RUm ) 

H 
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New Delhi, the 10th Sept., 1993. 

- 	 OFFICE MD'ICUkNDUM -. 

//coi// 
1-4o,510)6/2/90-L1;tt(C) 
Covernment of Thdia 	. 

Ministry of personnel, p.c.. & pens.tons 
Department of personnel & Training 

-;-- 
\7\ 

• 	. 

fl, Subj ect; Crant of temporary sttuS ar)d reularistion -of 
(uuel Workers - joritiulation of a scheme in 
pursuance of the ctT, 	Principal Eench, 	New Delhi, 
Juoqpment dated 16th Feb., 	1990 iii t he case 
of Shri naj ]rnal & Others vs. vol. 

The ciuldolines in the matter of recrultinemit 	f perOfl5 

on daily wage basis in Central GoVernineuL-offiCeS were issued 
• vide this Department's O.M.No.49014/2/06-tt(C) 	dated 7.6.00. 

• 	- - 	The policy has further been reviewed in the light of the 
judgerrent olf the c1r, Principal 'Bencft, New Delhi delivered on 
16.2.50 iii. the writ petition filed by Shri Raj iQ3mal and 

- othes VS Un.on of - India and it has been decided that while thE 
• existing ouldelines C.ontained..iiiO.M. 	dated 7.6.00. inay 

continue to be followrc3, 	the 	jrart of tenorary Stzus to the 
casual employees, who- arc presently employed and have j:emiderl 
one:  year of corUnu)us service -  in Central c-overnment offi.ce 
other than Department of Te1ocow, posts and nailwaysmay b' 

• 	regulated by the scheme as apcnUd. 

2. 	Ministry of Finance etc. are requested to brinq the scheimic 
to the notice of ippointino authoiit1es under theIr 
administrative control and enSure that recruitment of casu2l 
employees is. clone iri accordance with the cuir3elines contained 
in O.M. dated -7.6.08. 	Cases of heolicence shothd 	be 

• 	-. - 	Viewed seriously and brouoht to th iiotico of appropriate 
• 	athqrit-ies for.takinprpmpt.an 	ouitable action. 

- • 	- 

Scl/- - 	 - -. 
• 	 •. 	(Y.c. 	P!\1'!\NDIb) 

- 	 I)lRLtiOfl 

I - 

- 

II 
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.1. 	

This ScIj 	
b ca1od 	

(c:ra,it of 

-t 
'Temporary Stati 

	ancj 	
ScI,0111 	

of 

India -1993 

2. 	
5C1; 	wfl 

COiP 

into forcc w.e.f L9 1993 
• 	Th 	

SCJQ :.tS 

1D1ricah1e to c1 labourers in 

r 	:of th0 	

of Coverflfl)ent of Thclja and their 

I- 	attChe and 5uborj 	
offj 	

on the date of issue 
Of. tlies 

orders 	

It Sl-211 not b 1Pf1jC, 
	

to cas11 worJr5 

- fl ail) 	
'Partmr1t °'eJec 

	

of 

f 	
alr(a. have their o' 

.sttus.  
i)••- Temporary 	

WOUç be 
COn d. 

bo ure rGI
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lh me 
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coflfe,,t Of 
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","'lability of 

Of 	'pQrar 5tatus 	a 	
labourer 
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no Invo 	
ally Change i his 

• 	

The ong-1 	
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of 	on 	ec1 hasj 	
He may be 

dlCI)10310d1 - 

ywh 	wi 	

unj 	
Lorj1 

• clrcje o th(. basj5 of avaJlab4ZI 
	of 

• - iv)Vh (asj laboiroxs who cqu1 
	

tOfl)porar), 
5ttl 

t how0 	
be broueiit on to 

th0 Pormn,-je,1t - 
u.nl038 the). arq&C I 

O035 
for Cru 'n' posi 

Ternpora, 	
hu)u 	
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bc)uLrs to 
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lfliflifl)tflh) Of.  
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ii 
1, 

it 

Ii 

•r3enpits of increnntS at the same r'te a; ;.-.piich10 
to a Crup 1) oIuplQyee would be ta)n .lrit:o ac,c,unL for 
calculatinc pro-ratw;ges for every one year of 
service subject t performance of duty for 	last 
240 days (206 days in administrutive offic2s observn(I 

	 / 

5 days week) in' the year frI?m the daJE of conferment of 
tempo ra ry $ t tus. 

I,eeve- entitlement viii be on a pro-rata hisis at the 
rate of one d-3y for every 10 days of work, cua1 or any 
othar kind of lecvc, except maternity le-ve,' will not be 
aôiiissible. ThCv will alS" be alioed to c.rry forird 
the l;:'v ;t their credit on their reculari.sation. They 
will nt he entitled to the benefits of encashment of 
leave on tonuin-IUon of service for' any reason or on their 
quittinq &ervice. 	 -. 

- 	 I 

MaternIty leave to lady casual labourers as admissible to 
regular Croup I) enployeeS will be allowed. 

) 	
50f the service rcii3ere2d under 'J:èmporary Status would 
be crunted for the purpose Of retirement bcnef its after 
-their regularisation.- 

vZf
~ Pc_:CEnferm' erit

ter rendering three years continuous service after 
 'of ten rary status, the casual labourers 

woUld be treated on :ar:ar with teinpo'ary Group D employeeS 
- 	 for -  the purpose of'ccrtribu€ion to the ceneral provideat 

- 	 Find, and. would also further 
- of 'FeStival'. ,dvancQ/FloOd !dvnce on the seine conditionS 
as afj7pricable to tiiijporary GrOJI J) employees, i'rovith 
they furnish tt-,o'Suretie from penTianent (:ovt. servants 0 

their Depar:1J1Iunt. - 

vii) Uni-fThey are r-u1ariSecl, €hi would be entitled to 
,hd-hoc bonus jt1v ot the rmtts as-applicable to casual 
labourers. 	 - - - 	 - 

No berief itr, other than those specLfied above will be 
admissible to c:suaL1abourers with -thnorary Gtatus. however, 
if any a&iitiol beneflt 	njSibe tocasual iorkers 
working in Industrial 'establiSIunnt3' in view of I.irovisions of 
Industrial tispüte 1ct, they sI-iall CQIIt1nU@ to be admissible 

älisiLJaboitrurS. 	 I 
'Despite conferintit of teIflrOrrY IU.AuS, the Services of 

a casual labourers jay be desperiseci wihI by' ,yivino a notice of 
one month-in w.ritin. I. cesual J.obourr4ith tcnij-•orary stat:u 
can also quit -service by aiving a writjen noticie of one month. 
The wages for the notice period will '

bi iyahie only for the 
days on which such cntl worker is on ac'ed eu wrirk. 	- 

- 	

contd. ,.3/- 
- 
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: 

I. :3: 

6. 	:-  rocccure 	fr 	2 illinc 	Li 	t 

oout of every thrc vrtcancieS in ('rour  
caur5 	lq rtstiittav( 	rffjcc4s where i - caua•1 

• 	- • 	 labourers h~lviz btün workinci woUld be £illecJ up 
per OY.tont recruitment rUls an 	in accordance 

with the iFitr1CtiOnL; 	Issued by ix'j artjierit of 	/ 
• PerS.::nn'1 & Trcining ffC4n aimjnost casual W)rkers 

with teu:Iorary sthtus. 	JI'wever, 	roguPir. croui- 	'D' 
stoff, reriderai suri:•lus for any reasun will have 

• 	 prior Clairp for uhsrpti',n againSt e<isting/future • 	
vacicie. 	Iii CnSe of illiterate casual labourers 

- 	 or those wlio fail to fulfil the mininium qualification 
pruscribed for post, 	roaulari.satiora will be considered 

- 	 only aa inst tosc postJ dri respect of which Literacy 
or lack of I1iJ)irnlIii cjuulificütion wJ.11 	not be a 
rcqdi:ite quaJ.i2icaion. 	rhe' would he allowed 	oie 

Aj  relaxation equivclent to the nericx 	f' 	which they 
• hsv@ worked continuuusly 5,s casual -labourer. 

9. 	On regularisation oi casu1d wor)ccr with temporary sLotus, 
L. •. 	 no S -=stitute in his place wil 	be ai ,intcd as he Was not 

Iz)l&.g -any 1:6st. 	Violition of.. this shduld be viewed very 
.seriosly and attention of the appropriate authorities should 
bocirwn to such cess for.suithb1 	cliaciplinary.ectinn açainst 
the cf:ficers violatiriç' thz- se intructions 

tr 10 	In future, 	the ouie 	'- clin 	, c-'ntioed in this 
• 	Depterit'S O.M. 	dated 7..8u should I 	foIloweci_str.teUy In 
- 	 the. natter of enqaoc.rncrit of ccsual employees in Central 
• 	Goveizt Offices, 

11. 	Deparbnent ofPer:;onni & Trainirio will h'vo the 	'owor 
to 	-e oinenônonts or relax any of the proviSions 	in the 

- - 	 sche 	that may be consirierecl necessary from time to time. 

• 	
-- 	 I, if 

• - 

• 
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1M135 SUNDAY APRih 	1990 
'H 

'INDJAN COUNCIL OP AGRICULTURAL 
rOR 

1.4 I7 	: 
ICAR RESEARCh 	COMl'JEX 

Cticke Held N Eli REG1ON UMROI ROAD, BARAPAN 

AgTura j' NOTICE .. 

By Our R 	t rt epor C of the 	verdict 	of Fion'blc Supree In persu'ance 	 m 
:.., Court of india;' dated 2 812/90 	rn.the 	special leave. 

-got In of Ajpeal (Civil) 	No. 5159 of 1988, bcteon 
g 

Jury 
: 	a 	'festival.' cricket' 
match for. girls,: orgarnd1 

Djrcctoi, ICAR Complex 	and. Others 	Vs 	Devilal 
Sharma and Others and 	the'.verdict of the Hon ble 

by: the Turn Rongali..i3ihu ccntralAdminitrativo ,Tribunal, 	Jaubati 	in G. C . • çOfl'ttCC in Turn .TCCfl No.' 	112 	of 	l87, 	between 	Devilal 	Sharina and 
c t 'lJy,.Cherry, 	Team 	beab . Others 4  4he. pctiiionrs 'of '0; C.' 	No.: 	112 	hereby 

Blossorn.Team . by S v1c-' 1nformcthnt they will be allowed 'to, resume 	du- 
['in etL13attin 	first BJossoin 

tem, 	'cr 	bowled'.oul fori 
ti 	witJilinmediato clfccb 	withqut nfly 	iiodc'takg 

bà 	xecUtcd 	. them. 	On 	rccumption of :the  
a 	paltry 	63 run. :'Richc. 

to 	 by 	 their 

lleMorni 	top scored With 
rpetiUnors 	 be duties 	the 	will 	be 	dcemcd 	to 	iii 

r-ontinbous 	rie sinco the dat 	(i.e. 2.4.1989 they 
BI 'i;.while ; Naiicy .Sangwa' were not alLoed 	to reSLiniC.:theirduties 	wirn'. all, 
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