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/ - IN THE GAUHATI HIGH COURT
’ (THE HIGH COURT OF ASSAM, NAGALAND,
MEGHALAYA, MANIPUR, TRIPURA, MIZORAM AND
ARUNACHAL PRADESH)

£

WP(C) No. 2913/2003

1.. The Director General,
Indian Council of Agricultural
Research (ICAR)
Krishi Bhawan, New Delhi.

2.  The Director, o
Indian Council of Agricultural
Research (ICAR), N.E. Hill Region,
Umiam, Umroi Road,
Meghalaya.

Petitioners .

-Versus-

1. Babul Ch. Deka,

2. Tilok Deka,

3. Karuna Kalita,

4. Kharsali Marak,

5. Madan Baishya.

6. Fomingstone Momin,

7. Hamaranjan Shylla,

8. Karna Bahadur Biswakarma,
9. Khim bahadur Thapé,

10. Sarada Devi,



11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

33.

Smt. Devrupa,
Nanda Kurmy, -
Elizabeth War,
Merry Mawlong,
Leena Mawlong,
Thrina Kurbah,
Harmohan Das,
Rejina Thangkhiew,
Sonali Sangam,
Krostina Rapsang,”
Sabitry Devi,

Bila Kurbah,

Aitilesh Kharkhonger,

Lohit Das,

.Sarala Kalita,

Prem Narayan Sarmah,

Barun Das,
Gakul Kalita,

Anil Patgiri,

Dipa Baruah,

Laxman Ch_e%ry,

Dil Bahadur Dorjee.

Bishnu Kalita,




34.
35.
36.
37.
38.
39,
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51,
52,
53.
54,
55,

56.

Arun Baruah,
Laxman Thapa,

Birit Fawa,

“Altaf Choudhury,

Marie Marak,‘
Narayan Sharma,
Niksin Marak,
Moringstone Sangma,

Renubala Das,

Babul Ch. Sharma,

S. Ahmed,

Krishna Bahadur Chétry,
Harka -Bahadui’ Gurrung,
Ajit Das,

Thaneswar Kalita,

. Kharbesar Kurmi,

 Tatneswar Koch,

Jayanti Brahma,
Shriram Brahma,
Prafulla Borah,
Hemen Dés,
Ranapal Marak,

Ophing Sangma,



57.
58,
59.
60.
61.
62.
63.
64.
65.
66.
67.

68.

- Gurudev Kélita,

Padum‘ Bahadur Chetry,
Bishnu Sharma,
Chandra Bahadur Chetry,
Mon Bonia,

Malita Lakhiat,

Aidarlin Nongrum,
‘Joltinora Lakhiat,
Kamleswar Kalita,
Mandiram Mérak, |
Jumrit Sapg{r’}q,

Sachebani Sangma.

Respondents.

BEFORE

THE HON’BLE MR. JUSTICE P.G. AGARWAL
THE HON’BLE SMT. JUSTICE A. HAZARIKA

For the petitioners : Mr. K.N. Choudhury,
- Advocate.
For the respondents _. : Mr. M. Sarania,

Advocate.




Date of hearing : 08.02.2007

Date of Judgment ‘ : 08.02.2007.

JUDGMENT AND ORDER (ORAL)

Heard Mr. K. N. Choudhury, learned counsel
appearing for the writ petitioner and Mr. M. Sarania,

learned counsel appearing for the respondents

applicants.

2. The Indian Council of Agricultural Research
(for short ICAR) set up/established a Farm House in the
state of Meghalaya where casual labourers were recruited
from different parts of the North East Region to look after
the day to day works. The respondents-applicants, 68 in
number, were so engaged in the year 1976-1984 on
different dates. There was some dispute between the
workers and the ICAR leading to declaration of lockout
and subsequently, ICAR asked for undertaking from the
concerned employees and later on services of the
employees were terminated in the year 1986. The
‘respondents/applicants filed a writ petition being Civil
Rule No.712/1986 which was subsequently transferred
to the Central Administrative Tribunal, Guwahati and
was renumbered and registered as G.C. No.112/1987
and it was disposed. The respondents again approached
the Central Administrative Tribunal by way of O.A.
N0.230/93. The said O.A. N0.230/93 was withdrawn by
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the applicants and another O.A. No.174/97 was filed
subsequently in the said case. The Tribunal directed the
present writ petitioners (ICAR) to consider the

representation dated 27.8.1994. Thereafter, the writ

petitioners vide order dated 24.6.1999, dismissed the -

said representation whereupon O.A.175/2001 was filed
before the Tribunal by the respondents applicants for
setting aside the order dated 24.6.1999 and to provide
the applicants benefits given to the other employees in
G.C. No.112/1987. It is mentioned here that some other
causal employees, th were also squected to

termination, had approached the Tribunal in G.C.

No.112/1987 wherein . direction was given for

reinstatement of thgse' employees with all service

benefits. The said order was complied with by ICAR by

issuing a notification dated 22.4.1990 asking all

employees, whose services were terminated, to report for
duty. Admittedly, the present respondents did not report
for duty pursuant to the said notifications. It is
submitted by Mr Sarania that the applicants had no

information.

3. Vide "impugned judgment/order the Tribunal

held that the applicants being similarly situated persons

get the benefits and the above stand of ICAR denying the
benefits cannot be accepted. The Tribunal, therefore,

provided as follows:

- as that of applicants' in G.C. No.112/1987, are entitled to |

“The; respondents are accordingly directed

to reinstate the applicants and provide them the

benefits arising form the reinstatement. We,
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however, make it clear that the applicants stdll
not be paid the backwage from the
reinstatement. The applicants will be entitled
for the entire benefits for the pﬁrpose of
seniority, promotion and retiral benefits with the
- continuity of service. The respondénts are
-directed to fix the pay of the applicants

notionally.”

4, Hence, the present writ petition by ICAR. The
case of the writ petitioners is that, pursuant to the said
direction in G.C. No.112/87, the ICAR had published
notifications dated 22.4.1990 and 23.4.1990 allowing the
casual workers to resume their duty with immediate
effect. But the respondents had failed to comply with the
above directions. Moreover, the scheme for regularization
has been made in the year 1993 in respect of the
persons, who were serving employees as on 1.9.1993. As
the respondents were not subsisting employees, benefits
of the said scheme cannot be given to them. There is no
dispute at the Bar that the respondents /applicanté did
not resume their duty pursuant to the notifications dated
22.4.1990 and 23.4.1990. Mr. Sarania has also
submitted | that although 68 applicants had joined
together ihitially, at present 20 of the applicanfs are not
interested to pursue their claim only 48 applicants

remain.

S. The next submission of the petitioners is that
the ICAR even tried to help these respondents applicants

by submitting a proposal for creation of 100 nos. of posts
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| but" the proposal has not been considered by the Finance

Department Govt of Ind1a till today There is no existing
vacancy to accommoclate the respondents. Annexure-J
has been filed by the petitioners to show that though the
number of sanctioned post i1s 137, 139 staffs are working
and as such two persons are in excess, who are required
to be adjusted agalnst the future vacancies.

P Y

6. The law regarding absorption, regularization,

Or permanent continuance of temporary, COntractual

casual daily- -wage or ad-hoc employees were settled by

the Constitution Bench of the Apex Court in the case of
Secretary, State of Karnataka and others -vs- Uma
Devi and others, reported in 2006 (4) SCC 1. In the
above case, the Apex Court held that the theory of
legitimate expectation does not apply in the case of any
temporary employee in casual Work without proper
selection as recognlzed by the rules or procedure. nght
of such employees for regularization was not held to be

created as it would amount to 1mpropr1ety and 1llega11ty

in the matter of pubhc employment.

7. In the present case, we find that the

respondents/applicants were engaged as casual workers

in 1980 and they continued till 19867 For last twenty
years they are not employees in ICAR and admittedly
they must have made alternative arrangement for their
livelihood by somehow and in view of that, the Tribunal
did not grant them back wages. As the regularization can
be made against the _egisting vacancies/posts only and in

view of the statement made by the petitioners that no



vacancy exists as on today, we propose to modify the |

d1rect10ns issued by the Tribunal i in the 11ght of the fact

R

. _Ethat s1m11ar1y situated persons were given certain

benefits in G. D No 112 / 87 - wh1ch had been complied
with by the pet1t1oners The ICAR shall mamtam a proper |

_‘hst of the respondents apphcants and Whenever any -
vacancy arrses to whloh the respondent appncants are

se11g1b1e the posts should be offered to them ThlS shall be .

preference will be given’ to 'theseemployees.w‘hlch would
be on the basis of the seniority in' the ‘matter of

appointment to the casual post.

8. We further provide that in case ICAR need

-"causal workers at any point of time, the case of the

respondent—apphcants shall be given first preference and
the casual work may be offered to them. The question of
regularization shall be considered on merit against the

existing/available vacancy only.

9. In case, the respondents are found to be over
aged, their case for relaxation shall be considered as per

the rules and regulations.

JUDGE, / JUDG'g?rwal :

COntd. .e
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Memo No,HC.XXI, | 25“251‘;'53— ' | - /R .M. Dtd 2?/7"/07‘

COpy forwarded for information and necessary action to:-

1. The Director General,Indian Council of Agricultural Research
- (ICAR) Krishi Bhawan,New Delhi,

2. The Director,Indian Council of Agricultural Research(ICAR)
+ N.E. Hill Region,Umiam,Umroi Road,Meghalaya.

Deputy Registrar,Central Administrative Tribunal,
Guwahati Bench,Rajgarh Road,Bhangagarh,Guwahati- 781005. . ::
He is requested to acknowledge the receipt of the following"
records.Tlhls has a reference to his letter No,16~ 3/02-JA/845
Enclo:-_- '

1. O.A. 175/01 Part "A" with
Judgemant and Order Sheets.

By order

Q/g ' - A's-sti;.Reijifstiar(Judl.-)'“' Lo
PN YT :

Gauhati High Court,Guwahati.
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CENTRAL ADMINISTRATIVE TRIBUNAL,

Original Application No. 175 of 2001.

o

GUWAHATT BENCH.

Date of Order : This the 30th Day of September, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER .

1. Babul Ch. Deka
2. Tilok Deka.

3. Karuna Kalita.
4. Karsali Marak.
5. Madan Baishya.
6. Fomingstone Momin.
7. Hamaranjan Shylla.

8. Karna Bahadur Biswakarma.

9. Khim Bahadur Thapa.
10.Sarada Devi.
11.Smt. Devrupa.
12.Nanda Kurmy.
13.Elizabeth War.

14 .Merry Nowlong.
15.Leena Nowlong.
16.Thrina Kharboh.
17.Harmohan Das.
18.Rejina Thenkiew.
19.Sonali Sangma.
20.Krostina Rupseng.
21.Sabitry Devi.

22. Bila Kharboh.
23.Aitilesh Kharkhonger.
24.Lohit Das.
25.Sarala Kalita.

26 .Prem Bahadur Certtry.
27.Barun Das.

28.Gakul Kalita.
29.Anil Patgiri.
30.Dipa Baruah.
3l.Laxman Chetry.
32.Dil Bahadur Darjee.

33.Bishnu Kalita.

34 .Arun Baruah.
35.Laxman Thapa.
36.Birit Fawa.
37.Altaf Choudhury.
38.Marie Marak.
39.Narayan Sharma.
40.Niksin Marak.

41 .Moringstone Sangma.
42.Dam Marry Rabina.
43.Babul Ch.Sharma.
44.S.Ahmed.

Contd./2
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45.
45.

47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.

By

.By

: 2

Krishna Bahadur Chetry.
Harka Bahadur Gurrung.

Ajit Das.
Thaneswar Kalita.
Kharbesar Kurmi.
Ratneswar Koch.
Jayanti Brahma.
Shriram Brahma.
Prafull§ Borah.
Hemen Das.
Ranapal Marak.
Ophing ‘Sangma.
Gurudev Kalita.
Padum Bahadur Chetry.
Bishnu Sharma.
Chandra Bahadur Chetry.
Mon Bonia.

Malita Lakhit.
Aidarlin Nongram.
Jotimora Lakhit.
Kamleswar Kalita.
Mandiram Marak.
Jumrit Sangma.

Sachebani Sangma. . . . . Applicants.

Sr.Advocate Mr.B.K.Sharma, S.Sarma & Mrs.U.Das.
—vVersus -

Union of India

Represented by the Secretary
to the Ministry of Agriculture
Krishi Bhawan, New Delhi.

The Director General
Indian Council of Agricultural Resource (ICAR)
Krishi Bhawan, New Delhi. '

The Director, ICAR
ICAR Research Complex for NEH Region
Umroi Road, Borapani

Meghalaya-3. « « « Respondents.

Sr.Advocate Mr.K.N.Choudhury & Indraneel Chowdhury.

ORDER

CHOWDHURY J.(V.C.) :

In this application under section 19 of the

Administrative Tribunals Act, 1985 the applicants have

assailed the order passed by the respondents vide order

dated 24.6.1999 refusing to provide them the benefits

Contd./3
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conferred on the persons who were similarly situated.

1. The applicénts are sixty eight in number, who
are before the Tribunal for the third time praying for
same and similar relief. Considering the nature of the
relief and the facts and circumstances, fhe applicants
are allowed to espouse their cause by single
application. The applicants were engaged as Casual
Workers by the respondents, some of them.were engaged in

1976, some of them in 1981, 1982, 1983, 1984 and 1985

' \

onwards. The dates of engagement are reflected in
Annexure-A of  the application. The Casual Workers
through their Workers Union aemanded for regularisation
of their services, but the same evoked no result and the
appliéénts like others were terminated. Some of them
preferred Writ Petition No.712/86 before the High Court,
which was later on transferred to this Tribunal. The
said case was numbered and registered as G.C.No.il2/87.
This Tribunal by its judgment and order dated 12.1,1983
set aside and quaéhed the notice and directed the
fespondents to allow the appliéants ‘to resume their
duties with immediaté effect and they would be deemed to
be in continuous service with all the service benefits
from the date they were not allowed to join their

duties. The guestion of regularisation, though 1left to

" the authority, the Tribunal expressed its view in favour

\k///\;////ﬁd/pf regularisation in accordance with law.
: 2. The respondents authority preferred SLP

before the Hon'ble Supreme Court. There = was

Contd./4
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an interim order. Subsequently by the judgment and

order dated 20.2.1990 the Hon'ble Supreme Court
dismissed the SLP. The applicants thereafter preferred
an O.A. bearing No.230 of 1993' before thié Tribunal
alongwith Smt. Maya Thappa & Others. The said 0.A. was
disposed by the Tribunal on 1.9.1994 directing the
General Secretary of the Union to file representation
before the authority ventilating.the grievances of the
members of the Union. Through  the Union the
representation was filed on 27.8.1994. The reminders
were also issued. These applicants also thereafter
preferred 0.A.174/1997 pfaying for a direcfion of the
respondents to reinstate them in service in terms of the
judgment in G.C. No.112/87{ The Tribunal upon hearing
the parties disposed of the application with a direction
on the respondents to dispose of the Annexure-5
representation dated 27.8.1994 in terms of the order
dated 12.1.1998 passed in G.C.No.112/87 within the
prescribed period. As pef Annexure-5 mentioned the said
O.A. the General Secretary of the ICAR Union prayed for
redressal of their grievance, wherein they sought for
reinstatement with all consequential benefits. By order
dated 1.5.1999 the‘ authority informed +the General
Secretary of the Union that the representation was never
submitted in the office, therefore the gquestion of
disposal of the same did not arise. By the said order it

.was also informed that the directives of the CAT/GHY

Contd./5
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Bench judgment was fully implemented and no injustice
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had been done to the working temporary status mazdoors
of ICAR complex, Meghalaya and the représentation
alleged to have been filed on 10.2.1998 was accordingiy
disposed off. By the said order the. applicants were
also informed that the applicants in 0.A.174 of 97 were
not on roll as on 1.9.1993 and therefore they did not
fulfil the requiremeﬁt mentioned in. the Scheme for
granting temporary status. Hence this application
assailing the legitimacy of the order. The applicants
mainly -contended that they are similarly situated
with those persons mentioned in G.C.No.112/87. All the
persons méntiohed in G.C.112/87 and also the similarly
situated persons were already reinstated and thereafter
they were regularised. .

3. The . respondents submitted their written
statement and contested the claim of the applicants. In
the written statement, the respondents stated that the
judgment and order dated 21.4.1998 passed in 0.A.174/97
was fully implemented by the requndents and
commuhicated the same by letter dated 24.6.1999. It is
inter alia stated that the applicants of 0.A.174/97
were not on roll as on 1.9.1993 and since they did not
fulfil the terms and conditions of the temporary status
mazdoor scheme, the question of granting temporary
status to the applicants did not afise. The respondents
also stated that some of the labourers (220 in numbers)

had filed a Writ Petition in Gauhati High Court bearing
: Contd./6
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No.712/86 and the said Civil Rule Qas subsequently
transferred tq'this Tribunal and the same was numbered
as G.C.No.112/87. The'Tribunal vide judgment and order
dated 12.1.1998 directed the respondents to allow the
petitioners of the G.C.No,112/87 to resume their duties
and with a further direction to treat them as on duty
for the said break period. Aceordingly,' respohdents
allowed the petitioners of G.C.No.112/87 to resume
their duties and compliedvthe order of the Tribunal
dated. 12.1.1998. The respondents also stated the
applicants of ‘this O.A. were not the party to
G.C.No.112/87 as such they cannot claim any benefit on
behalf of the judgment dated 12.1.1998 paséed' in
G.C.No.112/87. |

4. We have heard Mr.B.K.Sharma, learned Sr.
counsel assisted by Mr.S.Sarma, learned counsel on
behalf of the applicants ‘and also Mr.Indraneel
Chewdhury, learned counsel appearing on behalf ‘of the
respondents at length.AFrom the materialsvon.records it
is apparently clear that these sirty eight applicants
are similarly situated with those applicants mentioned
in G.C.No.112/87. These applicaﬁts alse are fighting
for their rights befere the Tribunal and.preferred 0.A.
Nos.238/93 and 174/97. The Tribunal Sy its orders
directed the reséondents to consider their cases. One
of the ground assigned by the respondents are that
these applicants are not party before the Tribunal in

G.C.NO.112/87. Undoubtedly, the applicants were not

Contd./7
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party in G.C.No.112/87, but then when the very action of

the respondents was set aside and gquashed on the basis
of which the persons mentionéd in G.C.No.112/87 werev
reinstated, there is no justification for leaving out
these applicants also for the similar benefits. These

applicants are similarly situated and the judgment

delivered by this Tribunal in G.C.112/87 was not a

judgment for one person, but it is a judgment in rem.

Hence we do not find any justification for not giving

~the benefit to these applicants, which was already given.

to other persons, similarly situated. In this
connection, it would be appropriate to refer to the
following decisions :
"(1990) 4 scc 13
(1996) 7 scc 381
(1997) 6 scc 721
The other reasons indicated by the respondents £hat
these applicants were not on roll as on 1.9.1993 cannot »
be a valid‘ground‘for not considering their case. The
applicants could ﬁot have been on roll on 1.9.1993 on
the face of the purported termination order.‘similarly
situated persons were reinétaﬁed éequal tQ thé ordef of.
the Tribunal. The stand pdint of the respondents for
reinstating the applicants inspite of the decisions of
the Tribqnai in simila; situations are not legally

sustainable. Persons similarly situated obtained

judgment in their favour, without any valid ground it

- was inappropriate to deny the same benefit to these

persons. -The decision rendered in the earlier case is

Contd./S
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'in rem Judicatum'."Interest républicaé ut sit finis
litium" - In the interest of republi litigation must
have a limit. The reasonings assigned by thé respondents
in not cdnsidering the claim of the applicants cannot be

sustainable and accordingly the order dated 24.6.1999 is

~set aside and the respondents are directed to provide

the applicants similar benefits provided to the
applicants in G.C.No.112/87. The respondents are
accordingly directed to .reinstate 'thé applicants ‘and
provide them the benefits arising from the
reinstatement. We, however, make it clear that the
applicants shall not be paid the backwage from the
reinstatement. The applicahfs'wili be entitled for the
entirevbenefits for the purpose of senidrity, promotion
and retiral benefits with the continuity of éervice. The
respondents are directed to fix the pay of the
applicants notionally.

The application is thus allowed to the extent
indicated above. There shaii, however, be no order as to

costs.

\Ciy
( K.K.SHARMA D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN



thn applicat

13

Lhni

Y
i a
~

WS
o

2
b w

it
Ean
ia

0y

~

1

[

of India %

BEFORE THE CENTEAL ADMIMISTEATIVE TRIBUNAL

GUWAHATI BENCH

- - 3 pre, os - 2 o e om
bion undey Adminisby

Tribunal

A

o

OuA.No. [7’Y st

@i, .

AY .

Ovw,

oy
oA

iy
THD

it

LS

Fage

Application I to 20

L

Jerification 24

Arneduye-fe-l B A2 Dolly. .. QQ(ESQj?
¢
BrmEEUTE"] oo e v e naerusensunx @ﬁ? B,
. PR
7,
wEeEm =R e mEnoEE e oo % (wgé?téi(Q s
ol h e n s s w e e e sw o aE ks gﬁ% ﬁ%@(}zg N
2
YUY E™F 4 v w e e e nemanenns Qgﬁ? K
AT B e s s w s o emn s nmas ‘50 J@ y)\?)
A Y E By cw e nw s amenaneonos 51‘ 1.0 5@
AT E ™7 4 o s a s s wanunesneosa £5¥ .
) 58
Arnerure=-8. e s e s e e n s o aa s 50‘ 66 i
J
e NY e . s w s e e s e o ws e Ql G '
ARy s e e m e e w s owon s Gg éﬁ
J
Amexoxe -10A~ -~~~ - - - - G5, L6 ,6¥

L e

U ot
WEML g LYY

Dats: @4.@52@81.

e

e e

52



-~
\,
<A

)

L ey

the ogl

W\Lkw;}m

Qstwi
Aot Do .

| BEFORE THE CENTREAL ADMINISTRATIVE TRIBUNMAL
GLWAHATI BEMCH

F}

A0 eoli
|Al5 1200 |

ilﬂ” application under secbion 19 of the Central Administrabive
b Tribunal Act.1985)

'5 Dni"‘"\lazf“!i:fr: nun-nu:luunnnnu?:zmml

P BETWEEN

}l Eabu? Ch Deka.

'th11nP Dela.

EE vuna Kalita.
B! arsall Marvalk.
S dan Baishya.

caingstone Momin.
Ham‘rﬁn}@n Shylla.
ﬁurna Bahaduy Biswakarma.
fhim Eahadur Thapa.
E Sarada Devi.
lihuan», Devrupa.
(L Nanda Hurmy=
\.NWE1¢MQIGLH War.
4|ﬂevrv an3unﬂ“
‘lq‘Lﬁ@na Mone Lorig .
IIQVTHana Eharbioh,
17 .Harmohan Das.
REejina Thenkisw.
Sonali Sangma,
Zu.trostina Mupseng.
| .aabltry Devi.
22.Bila Kharbaoh.

..s!v;d-g‘._‘lﬁi\g"ﬁ

E

3 B3 e b
e ) k;:i

E?f

V A.Aitilesh Eharkhonger. —
P2l lohit Das.

.udwuﬂfﬂ a Kalita.

| “IPvem Bahadur Chettry

Eifhharum DQWn

|28, dakul

“$nﬁlp Baruah.

'Tbuhwumun Chetry. 7

;322n11 Bahadur Dar jze. \
B3 Rishnu Kalita.

Grun Barwah.

AXMman Thapa.

" WL .

h?lLﬂf lhmuahury

Marvie Marvak,

‘”H Narayan Bharma.

!JE Miksin Marak.
dl.Movingstone Sangma.
1h,uam Marry & Fabina.

| %. Zabul Th Sharma.
‘44'8 Ahmed.

1HJ.}rlwﬁhm Rahadur Chetdry.
Aequ ka Bahadur Guryung.
1? ﬂ;zw de.

e




Fatenswar Fooh.

IJayanti Brahma.

|€§r1rnm Brahma.

Frafulla Borah.

2 ;H(&‘mf’” Das.

_Jrarmpal r'u'lf'c.':(}"' a

JOphlﬂ Sangma.

JGurudav Kalita.

Fadam Bahadur Chetiry.

éBimhnu Sharma.

Jrhandra Bahadur Chetiry.

aMin Bonda

iMalita Lakhit.

BEéldarlln Nongram.
[Iotimora lLakhit.

Sikamaleswar Ealita.

EGiMandiram Marak.

7 Jumrit Bangma.

~

8L Sachebani Dangms.

LAy L
. PR

£3 Fs e 63

[N O O ]
£a

=

= @ w0 [

wensnessenes Applicants.

1.0 The Union of India

I H

"Represented by the Secretary to the

IMin iistry of Agr L:uitur@g Frishi Bhawan, Mew Delhi.

Z.]The Director Gensral, Indian Council of Agricultural Research
CTCARY, Erishi Bhawan, New Delhi.

{ The Director ICAR, ICAR Research Complex for NEM Region, Umrod
1 Fﬁmadg Borapani, Meghalaya-2.

P e assswrsawews FEespondents .

EORTICULARS OF THE AFPLICATION

{FARTICULARS OF THE ORDER AGAINST WHICH THiS AFFLICATION I8

MADE :

This application iz divected against the action of the
i ¢l

rospondents in not considering the cases of the applicants for of

P

g1k

S

temporary  status and subseguent regularisation in the Tight of

varicus  schemes formulated by the respondents in this  regarvd.

-

B, . , . . . , -
This application is also directed against the order dated 1.35.99

igsusd by the respondent Noo 3 viclating the direction  and

shservation made in the judgment and order dated 21.4.98 passed
in O/ Ne. 174797 by this Hon'ble Tribunal. This  application is

: ,
alipn  directed st the order dated 24.6.9% passed by the
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iD%reakmr AR, rejecting. their claim for  grant i temporary,
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theilr sald Union has preferred several represe

LAMITATION

The applicants declarve that the instant application has

zer filed within the limitation periocd prescribed under  section

of bhe Administrative Tribunal Act. 1985,

SUEIGDTICTION

The applicants further declare that the subject  matter

of the instant case s within the jurisdiction of  the Hon'ble

FACTS OF THE CABE

i That the present applicants have ocome before  this

it le Fribunal  seeking an  appropriate divection  to the

spondents to consider thelr cases for grant of temporary status

cand  subsequent  vegularisation of their services taking into

cansideration the various schemes formualated in this regard. The

5oare casual workers and they have been enployed by  the

raspondents mainly in the two classified projects of ICAR  namely

[

neval Multiplication and Farming Bystem. ALl the applicants

itially were undery the JTCAR workers Unian and because of  bheir

i

Punsecured service conditions the said Union espousing their cause

ade zeveral attempts for thelr regularvisation. Applicant through

ntations but  same

s no o result. There after they had o resort for strikes  and

codts and as a measure of punishment their services have besn

ko

rminated arbitrarily without following the minimum  reguired
ooedure. The event took place during the period of 1985-86 and

]
o
e
i
Wy

claiming regularisation of thelr services applicants  Union

1

eferred writ petition bearing No. 712/86 before the Hon'ble

3

L 4

relief against the said action of the respondents  and



subsequently transferred to

¥
i
i

Horfble Tribunal and same was numbered as 08 No, 112/87. The
MorPble Tribunal vide it's judgment and order  dated 12.1.88

divecting the respondents to allow the applicants fo resume theilr

[

uby  and with a further divection to treat them as on duty  for

o

sadd break peviocd. Thereafter the entire complexion rvegarding

entitlement of casual worker’s regularisation has changed a

L The respondents therveafter adopted various schemes to that

|
afflct but the service sondition of the applicants remained as it

is. Thereafter the applicants services were discontinued for
Brief periogds oreating artificial breaks. The Union ftook up  the
matter and preferrved 06 Moo 48794, but befors that the present

1 the

o

applicants  lost  theilr ddentity as Undlon Member  durin
dency of  the 0A Noo 48794, the respondents extended £

=refit of  the schemse of 1992 and they have been  granbted with

novary  status with effect from 1993 and the said benefit was

anly estended to the applicants

after loosing theilr identity and baving not getting any benefit

|
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i

afferred an O bearing Noo 17497 praying for grant of temporary
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rder dated 21.4.98 directing the respondents to consider
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case  of the applicants by disposing the representation in

P R v (N

erms  of  the judgment and order dated 12.8.88. Thereafier the

P

icants  preferved a contempt petition vide No. 409 for

<7
3
™
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wilklful  and deliberate of  gjudgment  and order dated

Z21.9.98 passed in 06 No.o 174/97. The said OF was siumma vice it's

der  dated ZR.Z2.20081. The contention of the contemnere in bhe

gsaild OF was that the reply furnished to the Union will hold  the
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b
o
i
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of the present applicant  also  and

Howaver, the said benefit has not

applicant  only on the ground  of

o



theiy loosing identity as Union Members. Fresently the applicants

asas  are coverad by various schemes but they are vet o get a
. 7 b

gingle benefit of those schemes. Mence, the present applicaticn.

iy

he  cause of action and the relief sought for by the applicants

are similar and they crave leave of the Hon’ble Tribunal to allow

£

hem to join ftogether in e single application invoking Rule 4

fad of CAT (F) Rules 1387

) This is the orux of the matter for which the applicants
have  come before this Hon'ble Tribumal seeking an  appropriate
I

relief granting Lhem temporary atatus aricl subsagquent

regularisation with retrospective effect.

hat the applicants are citizens of India and as  such  they

-
L]
(281

re  entitled to all the rights, protections and  pri ivilegss as

1T

¥

1.

g aranteed by the Uonstitution of India and laws framead

thersunder .

:

%“qn That the applicants got their initial appointment as
casual  workers under the TCAR Research Complex for NE Region  at

Eorapani. The IZAR is a state under the maaning of  constitution
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The date of engagement of egach applicants are different
] :

I . s . .

and hence a list containing their respective dates of engagement

A

herewith for ready reference and marked as Annexurs-Aa,
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4.4 That all the applicants fulfill the regquired  length  of
gervice for grant of benefits enumerated in the scheme preparved
Hy the Govi., of India and in the light of those schemes  their

sevvices  are vegquived to be regularvized. Al the applicants  in

i
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precent application have gt a common cause of action and the
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applicants pray before this

3

in ngle

in btogether

Administrative Tribunal

minimixe the number of litigation
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situated and similarly
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applicants

1 vhly  wout of  job and the respondents  have  treated  them
differentially and the said orinciple regarding reinstatement was

hat the present

proceeding. The spondents

reinstatensnt howewver till
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wrsue the matter but the present applicants being a resident of
fferent places including some intericr places of Assam  and
gghalaya could not stay near to Barapani  from 1986 to 1990 and
!

ecauss of such disengagement they had to leave Borvapani. Because

|
I, . . . .
=t their poverty and financial hardship and because of the

communication gap they could not join hands with  the applicants

o GO 112/87.  However, to the best of  the knowledge of  the

applicants before initiation of the process of filing GO 112/87,

X ERS apnlicants  forwarded their names and mther

i

the oy e

particulars  to  their Union., They were undsr  the = bonafide

impression that they were also parties to  that proceeding

id proceeding (GO 1278770,

iE

i

awever, after finalisation of the s

tHey could come to khow that they have been left out  from  the
| 3 * F

d  proceeding.  The applicants  thereafter preferred an 06

belaring O MO, 230/92 praying for reinstatems in heir

. The said 08 23@/32 was disposed vide order

reEpective servic
dafed 26.7.94 divecting the respondents to  dispose of  the
representation. However, the respondent have not disposed of  the

t

resentation which forced the present applicant to prefer

antbher  round of litigation by way of filing OA No. 174/97.  The

o

EH-h’ble Tribunal after hearving the oarvrtiess to the sroceeding
!..)

| * "

digposed of the said 00 vide it's judgment and order date

CL

1.4.28  with a divection to the respondents to dispose of  the

'
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representation in terms of the judgment and order dated 12.1.802

p%@ﬁad in Gl 113/87 within a stipulated time frame. The
j

raspondents onoe & flowted the sald judgment and order dated
[

14,98 pas

i 0A Moo 174797 forcing the present applicants to

pr*xe' contempt petition vide Noo 14792, In the zhnw cause  reply
the  vaespondents have pointed out that the said representation

Hag been disposed of. The respondents however in the said order

datted  24.6.99  indicated that the present applizants do not
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the regquivement of the scheme "Faj Famal's  Boheme” of

e the present application seeking an approp 111im relief

Mo nle Tribunal.

This is the crux of the matbter for which the applicants
. [

comg before this Hon’ble Tribunal seeking an  appropriate

gpared by the ooncerned Ministry

irection to the respondents to extend the benefit of the schemes

garvices in their respective posts.
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That !hv applicants were initially engaged by the respondent

a5 workeres with effect from various dates as

Armexure YA, Thelr services were  taken in &
cale as

preparved by the Govbd.  of

A

Az stated above TOAR is a registered society and the same
of Govt, of  India  and

a Bt

th

e undsy the meaning of ﬁrtzu;; e of Comstitubion

af Tndis.

t since the inception of Resssrvoh Complex of  ICAR at
castal labourers like that of the present applicants

crulted  from different parts and sources of NE Region

uding West Bengal and Bihar.

t the present applicants were all appointed with effect

N

vear most specifically indicated in the Annexure-A list

g their service particulars. The names of the applicant

v

v duly registered under the respeocbive employment sxchanges in

-

Fegion. At the time their disengagemsnt in the year 1986

them have completed at least morve  than 248 days  of

of the schemes prepared by bthe Sowbt. of India. Govb.  of

ght from 1962.
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12 That on receipt of 16 points charvter of demand ,  a

e Leabour

prciliation proceeding was intimated before the

]

Ex)

mmmissioner  (Centrald, Ghy, and the status guo was directed t

oy

bz maintained during the pendesncy  the said conciliation

i s : . . . .
proceading. Howsver, inspite of the olear gdivection for

maintenance of status guo, the respondents illegally issued lock

ot 16.1.86.

4,12 That subzeqguently the said lock out was lifted by the

pondents and the applicants were divected bto sign an agreement

ilegally and allowed to continuee in tTheir

Eeosnt a few, most of the casual labourers

q&&liiaﬁﬁﬁ refused o sign on the sald agreement which was issued

s 1
L4l
—
ot
vy
g

ritles and same  has

W

L et

discontinuation from their rvespective services .since 2.4.86.

After the afor gnt the respondents even did oot

1 low  them to enter in the campus and to that effect help of

I

molice was also taken by the Management.

A copy  of the impugned notice dated S.4.86 is

annexed hergwith and marked as Annexure~1

4,14 That ochallenging the illegall e casual

workers preferved a writ petition bearing No.o CRO712/86 before

e

fhe Hon'ble Guwahati High Court. During the pendency of the said

Tivil Fuls the Administrative Tribunal Act, 1985 come into

i3
A'» the said Divil Fule was transferved and renumbersed as G0 No.

Az alrveady stated above although the present applicants

oy Bhat their names  have &

under  the bonafide impress:

sovporated  in the said Civil Rule, in view of their

E’

bemmunications  made to the Union. However, later on the present

applicants  could come to know about the fact that bthey were notb

i@
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development after a considerable delay. the respondents ought o

or
™

Apew Courl

the said judgement of the Hon®bls

“F

pondents have & in  bhe looal news  paper

Py

sublished and cirvculated at  Bhillong giving nobtice  to the

who were disengaged, to join services within one week
from  the said publication . In the said notice nothing has  been

méﬁtiﬁn@ﬁ regarding the re-engagement of other similarly situated

11

3p1r“uﬁﬁ like of the applicant in G0 Mo, 112/87. 1t is pertinent

mentioned here that the present applicants who are not the

i L .
1pr11 resident of Borapani

il come to kEnow about the saidd

b 7

have published the said notice in a Mational Dailly

cutside  Bovapani  oould

Daily Mews

nbtice the same . Only because of the local publication covering

the legitvimate claim of the

@pplicant%,

&

That

applicants state that after the aforesal

%

proached the anthoriby concevned praying for  thel

‘;3n,tatﬁ'~mt in  the light of the judgement passed by Hon'ble
Qp@x Court . However, such prayer was rejected only on the ground
off delay.The applicants approached the union to take an
épprmprl te step in the matbter bubt nothing oome mut‘pmﬁitiv& @V

dfter the pressure exaggerabted by the said Union. Instead of  the
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ef the Hon'hle Tribunal was of the opinion that the matter would

to the respondents to

grpedite 1f a divection is 1

of the rvepresentation. Taking that view of the matter,

the Hon'hle Tribunal disposed of the said 0.8 Moo on 268.7.94 with

al direction firstly to the appliczants to prefer a detailed
9

entation Righlighting their grievanoes

and HEN T

Bdu
-
-

VLPYS
ﬂ@r@ctiﬁn have besn issued o the respondents to dispose of  the
|
il

grid representation with reasoned order.
A copy of the said judgemsnt and order dated

"

|

| PELT7 .9 ds annewsd herewibh and marvked as

!

}i GRNE X LI~

the light of the aforesaid judgement of the

i
&

Ay That ir

-
-

Honfhile Tribunal, the workers Union preferved a representation on

Behal f of the applicants on 27.8.%4. &fter having found no veply

rot bo speak of resounded order, as divected by the Hon'ble

a legal notice on 31,10

{
ﬂri&unal ¢ Bhey

demand for  thelr re-engagemnent

ﬁarvic@ barnefits.

A copies of the representation dated 27.8.94 and

2112093 annexsed herevwibth

i
|
1 the legal nob
I

ard marked as ANMEXURE -5 & & respectively.

i3

matice  the bthen

d.21. That on receipt of the said legal
Divector  took a sympathstic view and an eparliey some assurance
given to The

applicants, however, after

the age of Cion the matter again took

lirme after the

e B .|

4. E2. That been aggrieved by the aforesaid inachtion on the
part of the respondents the present applicants preferrved 0./, No.

17497  individual capacity to avoid further complication.It  is

mertinent to mention  here that the ples was raised by the

ot
{3




the locus standi of the

g e o ol Ay Ra T ) 2y Ty
irodn Q.8 Mo. 2360793
[}

Undon  in espousing thelr cause.

iy

A.has  raised the plea of gramting similar relief as  has  been

| u

~

| estended to the applicants of D.A.No.112/87.

That the Hon'hle Triburnal after hearing the parties  to

:ﬁ@ proceeding of  the  said O.68.by

Juidgement  and orvder dated 21.4.982 dirvecting the respondents  to

rlimy by the applicants

)

zritation preferved

£

=

ed 12.1.E88

ey
b}
P

<

f the gudgement and ovder da

7 owithin & pericd of two month.

and ovder

L2 ie anneywed herewith and marked as

G B4, That the applicants

prooouancemnent of the aforesalid judgement the respondents kept the

pending for a long time for which applicants  had  to

contempt petition for enforcement of the said  judgems

el.4.98 passed in 0.A.174/97.  The contemney/

oy cley that the

iy bhe applicants are Sthe same which was

preferved by  the union and the reply given to the said

will hold the filed so far iU relates to present

b aleso. It ds  pertinent o mention here  that  the

zeponse to the representation preferved by  the

imsued a lettar vide No.

it 99, the Divector ITOAR

sl BT by which reiterating the stand

ier  order dabte 1.5.99 again intimated regarvding

granting benefit of the scheme  and  therse by

frmade
v
&




‘the  applicants  have been deprived of ftheir legitimate Claims

o
o W

¥ mw%wd their claim.

P

b Copies of the impugned communication dated 1.5.%99

i h and dated 24.8 99 are annexed herewith and marbked
Pk ' - - -
b a5 ANMEXURE-8837.
b . . : :
He B That +the present applicants in view of issuance  of

ed  communications prayed before the Hon'ble

""3

oresald  impug

Irlhdnﬁ to close the said contempt proceeding initiated vide €O

both the impugned orders arg  non

Do FRLZ.EBA1. In

: { . . . -y
gpeaking and viclative of the sudgement and order dated 132, 1.88
3 L Jj .

gaé&ed o GL0. Mol 112787 and 21.4.98 passed in 04 Noo  174/97.

wandents bo consider ths

The Honfbhle Tribunal

t applicants in terms of the judgement and

o f

g 12.1.88 i Ha0. Now 112/87.

That the applicants beg to state that they are entitled

benefit of judgemsnt and order dated 15.1.88 passed in

2. 112/787.  The respondents have acted contrvary o the

qod order passed in 0.4.174797 wheveln there has been a

lapplicants  in  the light of

oy
£
~.
r
-,

ot )
GeD Mo 112/87.T0 is peritinent to menticned here that since the
werg not party to that  proceeding therefore

o

have shown their see in granting  the

been granted to.thelr counterparts. It il an

that  the applicants wers QILVEN assuyances

")

whsre as obher similarly %1Lu ted person like that of the present

I
applicants  ave enjoving the sald benefit. Law is well settled
L

that in a given case 1f a law s laid down same in required to be

I
macde applicable to all the similarly situated esmployess  without
3

gquiring  them to the doors of the court  again and

ea

IK Al




gain. The duties and responsibilities of & model emplover is  to

s

benefit given by a contempt cowrt  of  law  without
vagquiring ey b

well

agailr.But

g o T - U S0 eyt e e 1 1ol Jo b o :
the | facts  anc figures and the similarvity of  th

& pres ek

the applicants in G.0.No. 112787, refussd
Wwithout any reason.

pplicants beg to state that the Union

applicants of G.O.No. VIE/87  preferved 0.0. No.

;ﬁﬁ laiming tha benefit of the scheme of 1989 and 1993, During

idl OA the respondents issued an  order by

icants have besn granted with the benefit  of

ot L g 1mEem : : . :
the scoheme of 1993, Keeping this development in mind, the Hon'hle

|
Tr:h&n;l { b e il 08 on 24.9.97 direscting the

L
regpendents o consider the case of the applicants against the 89

sohafe by ¢ fispns img af theilr representation .

& ocopy of the afore cand order

; dated 24.9.97 passed in 06 No. 48/94 ie annexed
I herewith and marked as ANNEXURE-1@. &AOA

4. G, That the applicants beg to state that the Deputy

:
E e S - ao I g g oo - VR W, . 3 o - B B ] e " e o - o
Begratary ICAR issued a letter vide Noo S21-21/796-CDN dated 7.4.97

tee all the Directors

a complete  brochure  on

wherein although 220 such  soheme  have P

£t

whioch the case of the present applicants are

gaid brochure at the time of hearing of the case.

i That the applicants beg Yo state that undesry  the

respohdents 1.e. the respondents MNo.3 Director ICAR there as many

as ) AXE vacant e Wwhich have been sancbionsd for the 3th  plan

by khe Headguarter. The re ndents now Filing up thoss posts by




ot

Daily waged labuor. There arve of  such  sxpenditures

eing spent in the name of Estate O0fficer IDAR .
of RBs.30,008/- FP.M. is being paid to such Daily waged labour

mince  the ICDAR  bsing  an

differaent

- -y S m¢.‘; v oy -1 g e
seearch work velating (e

agriculture, casual workers are vequired everyday to preparve the

fl’ld CContingencoy advances are being drawn by the head of  the
{
rlﬁfﬁr” 15 units including the Units namely Daily, Boientist Home,

FiTm Manager (Soil Section?, Fulp FPathology, Flant breeding

from that pressntly  there

i gd of at least 120 casual workers undesr the Respondents  and

Tribumal for Py

th@rﬁfﬂrﬁ the applicants pray beforse this Honhle

k]

such vacant post temporarily during the pendency

thizre are numbers  of vacant post o of  oa
i

snts very well can accommodate the present applicants  to

meet  their immediate hardship. Needless to say here  bthat T

applicants are experienced hands of the respondents  and

theprefore  there  is no earthly reason as to why they are heing
urittilized by the Respondents o On the other hand the case of the

applicants  are required to be considered under  the s h@me

pr pavwd by the Fespondents for their welfare and their sEYVIces

arm regquired to be regularised with rebtrospective effect.

=, GROUNDS FOR RELIEF WITH LEGAL FREOVISION:

Qmiu Fer  that the astion of the respondents in issuance  of

i)

id impugred order dated 1.5.9% and 24,899 0Annexure-

Lhe

pEDY  are illegal, arbitrvary and violative of principles whi

wre bhe Honthle Tribunal may be plea

i

i |

il

i

i 17
i

i

i
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aordars directing the respondents o

it applicants and fo grant the benefit of the
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retrospective ef fac

Fovo that  the respondents of their own ought  to have

of the present  applicants  as

ther similarly emplove iwze bthe applicants  of

to extend the said benefit to the present applicants

sing into consideration the judgement and order

‘..'l' =

For bthat the Honthle Tribunal thaving dirvectsd  the
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bhe mattery much sarliery whils C:i.:..-ﬁl..}ﬁ;.a e

i f

ey

LY 2! """\

Of Mo 2260 dZy 1k
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zamg  and to grant the redefs prayed for by the

o

applicants. The respondents knowing fully well the plight

%f the present applical dalaying the matter so as to get rid of

hem and hence the entire action on the part of the respondents

i
L

Lrw tiable to be set aside and quashed.

Bt For  that the applicants being similarly situated like

that of the applicants in G0 Neod

i
s
4
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m
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—
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+@aﬁ&m as too why the similar benefit should not be granted to bhe

present applicants.

0.6, Frosy the respondents being a model employer  ought

have reengaged the pre slicants who were the experienc

hand, more when there are at leazt SO0 still  lying

of  India from btime $o bime regardi

and regularvisation, the action on the part of the respondents  in
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81. Mo, Mame of the applicant

working from age
e 1. Shri Rabul Chandra~g;;;: ———————————— 5?2752“‘ ~~~~~ 2;”“
2. Ghri Tilok Deka R ' 1.7.85 . Eéi
) Sf_ﬁhri Karuna Kalita o - 1983 302
. 4. 8Bnti. Kharsali Marak 1.5.85 30
| Ju Bhri Madan Baishya . Junell?Bl | 30
b. Smt15 Schebani Sangma, ‘ 7.9;83 30
7. Smti. Jumrit Sangma . 2.2.685 SED
B. 8hri Fomingston Momin . "Feb.1984 28
?. Shri Méndiram Marak ' Feb.1985% | 26
- jﬂ, 10.8hpi Kamieswar Kalita | Mar. 1982 32
E ; .v'ﬁ - 11.Shri'ﬁémarjaé Shylla 1983 i : 28
” : g 12.Sm£i.ibitimufa Lakhiat Aug. 1983 29
‘;'f_f 13.8hri Hmrna Béhadur Vishwakarma 1984 '40'
{ i@.Shri Dil Dahadur Darjee ‘ June 1986 .  20
153.8mti. Aidarlin Nongram ‘ ‘ April 1983 .32
{ lg,Shri Melita Lakhiat | , ~do- 45
1?.Shri_Mon‘Ban£a | ] | —d- 39
; 18«Shrivﬁhiﬁ Eahadur Thapa | . 1976 38
| ‘ 19.Smti,éaraﬁa Devi . 1984 i‘“sof
" 20.8hri Chanaragﬂahadur chetri 1984 29
21.8mti.Devrupa : 1984 4Q -
22.8mti.Ninda Kumary - 1985 42
23.Smti.Elizabeéh War ' 1985 37
L i‘i 24;8mtiuMéPPy Némlmngw ' 1904  ' 39
283.8mti.Leena Méwlmng ’ '  1983 : : 28.

-

- @6.8hri Chabilal Chetri 1964 A48

27.8hri Laxman,Qhetri 1983 ‘ 2

Qa.ﬁmti.Thriﬁa Rufsah 1983 . 33
"AEW.Shri'HaPmmhaﬁ Das . i ’ 1284

Z0.8mti.Rejina Tﬁengkiew\ . 1984

-~ -22- R

i e+ 2 ey e e

e




B}
oJi

S1.8mti.Sonali Sangma
‘EE.Smti.KPostiﬂa Rapsang
EE.Smti.Sabitry Devi
34.8mti.RBila Kurbah

53.8hri Bishnu Sarmah
Z6.8mtiAltilesh Kharkongar
37.8hri Padum RBahadur Chetry
38.8hri Gurudey Kalita |
39.Shr140phing Sangma
'40.8hvi‘Ran&pa1 Marak
41.8hri Lohit Das
42.8mti.Sarala Ialita
43.8hri Pren Bahadur Soner
44.8hri Hemen Das

43.8hri Rarun Dasg

46.8hri Prafulla Borah
47.8hri Shriram Erahma
48.Smti.Jayanti Erahma
49.8hri Ratneswar Koch
30.8hri Gakul IKalita

S1.8hri Laxman Thapa

o1

2.8hri Kharbeswar Kurmi

.

2

3.8hri Arun Earuzah

94 . 8hri Thaneswar Kalita
95.8hri Ajit Das |

36.5hri Harka Bahadur Gurung
97.8hri Krishna Bahadupr Cﬁetry'
S8.8hrd S, Ahmed

H9.8hri Anil Patgiprg
60.8hri Eabyl Chandra Sharmah

&l.8mti.Dam Merry
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INDIAN COUNEIY, OF AGRICULTURAL RESTEARCH
IOAR RUSTARCH COMPLEX POR NeL. REGION
" CETIAR LODGE" DUANKYEPI,SHILLONG - 3

Hoe. RC (u) 16/86 Dated Shillong, the 5th April, 1986

N 0T I ¢ E

The cagual labourcrs of ICAR Research Complex

Form, Darapani have been absenting themselves from duty
wlth effect from 2nd April, 1986 without any prior
notlce causing atrupt gtoppage of all farm activities
ond loss of valuable research materinlg, gexgploom and
sxperimentss. Thig willhave very advernme effect on the
,on»goiﬁg research projects and will cauvse immense loss
to the farmers of the North Mstem Region in general
and ieghalaya in partizular. In the inherest of publie
sexrvice, the ICAR cannot afford to such illegal actie
vities and absentism cies by the labourers resulting in
stoppage of work in the Reseameh fam af Barapand .

In oeder %o carry on the various imporbont
rescarch activities in the ensuing cxopping geason and
also to protect the aninals from ony 111=treatment, 1t
has been decided that se ‘

1. 1if the casual labourers fail to repdrt for
thelr duty w.e.f. 7th April, 193s, necesosary alternative
errangement will be made to manage the work
of the far in their cbaences

ii. Congequently, the absenting labourers willhave
- ho claim whatoover for theip futheyr engagenent
in"the ICAR Research Complex for H.Tel.
Reglon in Efuture .

1ii. The lubourors who will be reporting fop
Auty from 07/04/86 will bve required to give
an undertaking that thoywill not rosoort o
oany 1llegol oetivities in futvre .
If\ . V .J‘

o S e 54/ ILLIGIBLE

)b@ - | ( R. I, Praced )
/,mocat"" S:Director
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Sri Bevilal Samma ' ~ Applicant {
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- VRS - | ' é
Union of India and Ors, =~ Rdspondent .

. PRESINT ¢

The Hon'ble Juatice Shxli D. FPathak ViceeChairmen . |
The Hon'ble Shri S.P. Hazarika, Member

Yor the applicant : Mre NoM. ILahiri, Advocate.
Mye el Ahmed,Advocate
Smts+ Bs Dutto, Advocate

For the respondents H Hr-s Ss All, CuG.S.C.
Jirs Aoile JMozumdars.

Date of Judegment : Dated : The 12th day _oi‘ Janvaxy, 1988.

JUDIE MENT & ORDER

PAD H{}*K o Jo

The Indian Councll of Agriculture chaearch
(herodthilbexr hereinafier refferved to ag ICAR) is a
duly regiotered soclety governed by ite own ruleg,y
bye=laws. for the functioning and adnittedly the adnle
nistrative rules and procedures framed by the Govermment
of Indie are followeds The ICAR Research'COmplex for
Norva Fastern Hill Reglon was establishoed in the year
1975 with Head Quarter nt Cadzr lodgey Jowail Road,
Shillon&'~ S « hoarded by a Director and five TFam Oom~
plexee have been get up in various places within ths i
State of Meghalaya, nemely, at Upper Shillong, llawlai,
Burnihat, Tura and Barapani. Since the inceptlion of
tho Rescarch Complex <f ICAR, many cacual labourors me
were recrulted from d.fferent parts of the North

Eagtern Region as well ag from West Bengal and Bihar .

PJ;\-;;;}MW J ﬂﬁ&@ﬁg&

W ‘ : . Contd., .Pu{l&'
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ANREXULT ~ £ 2 (Cntd,, )
& ) The petitioners, £2¢ in number, vigve

engaged as casusl cuployees in various Projects
under the ican Regeareh Couplex, Shillong, The
petitioners ware appointed from time to time sinc
1976 and many of them have theip nameag rnnlsbexed
with the Imployment Bxchanges in the North Iast .
It is stated that most of the petitioners have
completod more than tvo ye2ig of service and hpve
acquired sufficieat experience and knovkedpge 1a f
bhelxr respective Jova. It is amarded that inspite
of the rebular vacancies the nebttioners have not
been regulariged qnd have been deprived of sexvilice
venefits. It is atated by the petitlonerd that
although according to ICAR, works to which the
petitioncrs are enganged are of a seasonal natdre
but they are engaged in workg of g pemmanent nature
The petitioners mave Lade grievance that ti11 Juy,
1985 fhey were made to worlk contlnuously, even on
Swidays and they were thng explaited. In orieyp to

aspouse thelr cause the warkenrs got tog gether to
form the ICAR Woﬁkerg Union in 1985, However, the
Union was not regigtored. The Union put foryn
varlows demands bofoye the ICAR Management and
against for the asnme legally. One of the domnnds
vag for the regularigation of their gervices, The
other demands were fixation of worlking houra,

declaring Sundays ag holidaye ang grant of overtineg

e ~ Contd..3/.,,

e e e s o ~
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/// allowanoes, etes It ig stated by the pPetitionerg
;

that the works of seasonal Workers wmg tg now,
weed, hapvest a 2ad thrag shy but the
engaged In Specialiged ang teochnical nature of
work all through the yenr. 2

petitionery were not accepted by the Hanagement

Az the demanda of the

petitionerg wyre

they mmve a gtrike notice in the name of the Union

by a letter dalied 05/10/ 1985,

It e atated by the

bPetitionerpg that the demanda of the peltitilonery

Were sent to tuq Resional latour Commigzionap by

the Manzgenent on 14.11.1985, Aoanwhi]e, aa the

HENAonent did nos accede to the demandg of the

peLibionc 3 they resorteg to pen dovn/t001 down

from Ol/ll/leu %o 16/11/198s5, Due $o the ahove

strike the Hanagenent by an opdop dateqd 03/12/1995 '
depriveq the V2ges of the Petitionerq for the 8trike
beriog .

Se The Conel1atkon Proceedln"s which we
atartag belorg

¢ the Ansistant Labony Commiﬁﬂiobcr
(Central), Guwakati ang the lettoy by an oy

dey dated
N/i2/1985 directed for

malntalning the statyg “quo,

The Union atiended the Proccedings gng

the Manugcment also submitteq their wrltten statement,

fowever, during 4hg pendency of gy, Ooneilation

Prooeedinga the Honagenent declarad lockAout with

affect rrom 6/1/196¢ which Continuad up 1o 31/1/198¢6.

The Concilation Procecdings ended in

) A\ZA ' Contd, -P/;‘yoo
. (\( NT
| Nﬂ (ﬁ_@% | |
1816 d. /Q dvocaté:
) (:> - A

3 r\ /7 )
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ARNEXURE-2 (Contd..)
%/ : failure. The Assistant Labour Commissionerp by an
| owder dated 05/02/1986 communicated the result to the
Government of India and the same man recoxded by

the Government on 10/03/1986 .

4, : It 1s stated by the petitionerg that
after the failure of the Concilation Proceedings .
the HManagement started hardship the petitioner at
the instance of the Farm Hanager. It is stated that
after lifting the look out, the petitioners were
directed to sign an illegal uhdertaking prioxr to
being allowed to continue to worlk by issue a
notico dated 5,4.1986 alangwith a copy of the
vndexteking « These arpe encloged as annexure 5 dnd

6 to the petitioners,

It is the aforesaiq notice dated 5.4.1986
which is the subject mattexr of c¢hallange by the poti-
tioners by an applicatilon wnder drticle 226 and 227
0f the Constitution of ILudia hefore the Cuwahati High
Couxt, Phe application was teglstered as Glvil Rule

vHo. 712 of 1988. Iu view of the operation of the pIro-
vigion of section 29 of the Administrative Tribunal
Aot 1985, this uabber hus now stood transferred to

the Tribunal Loy adjudication.

5, At this stage we may have a look at the
' impugned notice and its enclosures. The notice

reads ng under ;

" Phe caswil labourers of ICAR Researeh
é§ ' - Complex Ferm, Barapani have been

%§§$ 9§7 absenting themselves from duty witl
red "‘gép VO | : :

| ‘ﬁﬁii?{%; | o o ContdeeP/5ae
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ANIEXURA~ 2 (Contd..)

cffect fxom 2nd April, 1986 without
any prior notive caunsing abrupt
stoppage of all f~2in activities and
loss of valunble research materials,
gexrmplase and evperiments. This will
have very cdverse effect on the one
golng research projecte and will
these immance = to the of
the loxrth tastern Region in general
and Heghalayo in particulare. In the
interest of public gecrvice , the
ICAR cannot afford o such illegqol

-activities and aveentise etic. by the

labourers regoulting in stoppage of
work in the Researxch famm ot
Baxapanl .

In order to carry on the various

lnportont remearch activitles in the
encuing croppinge ~coeon aad also to
protect the animals Lrom any ille

treatnent, it hag been decided that -

1. I£ the canual lobourcrs fail to
report for theilr duly w.ec.fs 7th

April, 1986, necespary alternative

arrangencnts will be made to
moenoge the woxlk of the faxm in
their ebsence .

ii. Consequently, the absenting

iii.

labourers will have no eclain
whitbnoever for their further
engagenent in the ACAR Research
Complex for N.T.ll. Reglon in |
future . >

ing fox duly fxom 7/4/86 will be
required to give an undertaking
that they will not rewoxt to 'y
illepol activitliea in futore .

50/ illigible

( R. N, Prarad)
Divector .

Mrsmd-A e IR "

The lobourerr who will be repori-
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- The profozma of the undertaking enclosed

with the Wotice is to the following effect s

"1 do hereby undertake that i=

1

2

I will woyrk honesﬁly and
sincerely, and with complete
devotion to my duty ,

I wlll not resart to or indulpc

in any illegal activities that N
will hawper the working atmosphere.
in the ICAR Resecarch Complex fare,
Barapani ZB¥ Or cause any damage

to the ag sdetn/properties of the

famm, in the public interest.

3¢ T will follow tho guide~ lines of

4,

6.

ICAR issucd fron time to tine in
regard to the management of
capual lubourcrs .

I vall discharge my duties with due
d1301p11ne and upto the entire
satistfaction of my Buperions.

I do promige and aspurg of exuplarry
behuviour.yith ny asuperiors both on
and outside the farm .

If T ever fuil to obwcrve and Tollow
the above nentioaned ‘underbal cings, I
will be liable to be removed from
cazagenent without uny Claim .

Sjlt;(lilture Pevserisrsumtan
llome 1in
Block le’c'l;ers............
Fatherts
lluﬂband's name G064 cevavoe

Addroas

LI A Y

cooo‘ooo‘cacc‘.‘.

oon‘a'oncaooontoacoOo
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6o The lcarazd éounsel Lor the petitioncrs
hos submitted that the ICAR Management hag mjustly
ingisted on giving an wndert alcing by the Easual
employcess It is zontended that thene petitioners
have been working for wore than two yearn as casual
cuploycvg and ol the initial stege when thoy wexe
engg.ged as such they were never aciied o #ilve an
undertaking . fils submiseion is that the prevent
meastre to insist on giviang nndertaking by the
petitioners is quite unjust and vafair and ig
introduced only to harass the petitionera. Tha
leamed cownsel for the petitionsrs has brought
to our notice a stabtaicnt made by the puli tionors
in paresraph 15 of their reply filed on 4.7.86 ié
o wherein it is stated that out of over 300 casual
laboureras only about 254 were made tﬁ slgn the
illegal undertaking thereby pointing out tho |
respondents to have adopted digeriminatory breatment |
against the petitionere. It is submitted thoi
although the resvondentn have filed additional
affidavit on 4/11/86 they have unt refuted the 31
statement made by the potltioncrs as aforecsaid. |
b
It 18 submitted by the lemrned,eownael thvt Lt
is gnly the petitioners vho axe l1lo~a31y asked
{0 give an nnderbnking and o ﬁuoh Lho ﬁnLLxum.
action is discriminatory end againgt justice and
folr play . Tho Lursher submlisgsion of the 2 leaxned
counsel far the potitioners in that once he
petitioner: are ensnged an canual employcea by .
attestet Rt

/ﬁ@j@%v7 . | Gonta..f/Bv

asted. | Advocaté:

b
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the authority, they become the employee undep

tho Tespondents. poy all practical DPuepose, It

BUbmitt#Ag that i at any time the Petitionery

become guilty of. misconduct, then they may be
Proceeded againgt ander the ruleg, The 1asﬁ b=

mission of the learneqd Comngel for the petltioner

is that there is ng rule onx regulationfyameq by the

respondeants that the cagual €lployees aype

to give any Wdertaking foy being egaged in the
worlt, In viey of the aforesaig submission, the

learned coungel has submitteq that the action
of the regpondentg ip insiating the petitioners
to give Wderfaking ig Unjust ang arbitrary ang

the sanme ay bve quashed ,

e The Tecpondenty have filed affidavite ine

OPposition as wely 6 additionay, aifidavit contegt-

ing the contention of the petitionera, The main

burdea of the averaants made by the Yespondents

1a their written Stalements ig tpat the
Petitioners hag been comnitting soige legal

activitieg to the extend of damaging Sone of the

Properties or the ilanagenent , In baragraph 19 op
the written statenent the Yeapondentg havg stated
that therpe wag an ap

the petitionepy 0n zeceount oy wediation by the g

Home Minister, Heghalaya, But even during thig
period the labourers resorted to aquatting
without woyk O0r sometime following £0=~slow with

Uy work in Filograng violation 0f the agreecuaent .

- Cont..p/9
'-t‘&o

ANNEXURE- o (Oont..)

Teenent botween the ICAR ang thg petkfiongy

i
i
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Tt is stoted thot on 01/04/95 the office |

berrera of the go-called Inion iLcludlng the

l
L:eaent petitioners who had sworn the 7
affidavit in support of the petition assul- |
ted mercilessly one technicol olaff nnd |
the Yarm llonagse durj.nT office hours and
renoncked his office. The ICAR ln
oxder to prevent further ouch danage o
reacarceh materizls by the labourers
L and to provent aetoppage of the work
decided to get an undertrkiog to be signed

by thie labourers before they are alloved : 1

to work o It is stoted thpat thie hnd to be

done to cnguxe that they did not indulge.

i erininal oebtivities . ' ;

f
8. fxe Nolle Hazumdny, the Jearned J
counsal for the responded have subtmitted that Z
In view of the indigcipline and illegal : E
ocvivities in which the petitioners were .ﬁ
involved, they were asked %o give an {

wrdenteining belore a170w1n" than o0 veaume
dutien. The lesrned couneel hop oabmitted that i

thers is nething wrong in obtaining an |

wdcertaledig by the caployern. It in aleo ﬁ;”
'
subnitted thst the condltiong Inserted .
I
r
in th2 wdsrbalking to be given by the i
. ;,‘d
(o
eaployoes s by 09 obroteh of imagination i
HAttes t"’(ﬁ. ;ﬁ’ .
\ ‘ |
) { ) i “o o
C Z -.\ > o .
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- /143 - AMNEX - 2 (Contd.)

be said to be illegal and unjust. It is pubmitted
that the caployers can alwaye insist on its
enployees $9 work with devotion ang discipline
and for that purpose the enployeps may very

well ask for glving undertaking by the employers.

9 The corn quention for our consideration
i 10 nee vhether the respondents are Justified

in inointing in obtaining unceytolting from the
petitioncre. A ploin rending of the profomma of
The wndertaking shows that the regpondents are
trying to obtain the udertoking from its casunl
enployees 2o a matter of safagusrd against any
illegal activities of the camunl employeces. Now
the main question is whether puch an nndertaking
ig necessorys Once Lt 1s found that the casual
enployees wre aleo ewplyees undor the respondants
they may be proceeded againet for any misconde \
act oy wrongful aets done by thos « It is not
unknown to the respondents thot they are not
taking any departmental action aeainst thedr
casual cmployeess It is scen Lron paragraph

10 of the alfidavibeia~opponition that two

casual cmployees who posses tractor driver licence

vere angaged as tractor drivers, Bug they were
found guilty of indiscipline. Hence they were
charge=pheated anf alfer the aopartmanfal enqulry
they have been diemissed Lrom thely gervice.
Therefore, it io subnitted for the pefitioners
smat in gome cases of nilseonducs of the cagual

Y
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P . employees the respondents hve taken action by

! departmental procecding agoinast the delinguent
embldyees, Similaxly, i1t is seen from paragraph
15 oL the affidavit-in~0ppbsitioh that 6ne,Shri
H.K. Delka vas removed fiom cervice due to
inafficizncy ang indiselpline. In this paragraph
LU 13 seen that setion were taken apaingt the
enoloyeza in tecordnnce with law and whenever
.nochﬁu»ry aiter due onguixy wnd procendings,
Tnerefore, 1t is nat wilmowr to tlie respondents
that for'indincipline aud illezol activities
or mis*unduct, acbilon eannot he taken &gdinst
tle cugunl enployeces without o i unuLLtaking

ecxcecubed by them .

10. | The aboved sbﬁnt of the recpoadents
' regufding vhe eyubem of uxdﬁ~U¢an~ is that the
aygsvem of wudertsk dug vae inbrodauced oaly to
'ﬂ ensure discipline ang zincercly among the
B ‘wbrkermi But in view of the Tact that the peotie
'\ % ioners riany be proceeded aeaingh departmentally
3 1f there ig no lapse on their part, it ecannot
3 be caid that underbakinﬂ %0 be execut-1 by the
sLal emp1ovoca wlll give bhotter safeguaxd
}.bo the ICAR mnngeaent. Phe LCA R Management
2lrondy aried with the ection that can be taken
Aj(}d Ipe~sheeting such CﬂplOJeeG and having
LP“ﬁLﬂan"l proceedinga o minat then og they
LﬂVLgLrn doing by their own shoving ag
we e d ck>c"yje s
ittested.

Advocata.
,es»*"‘“‘e'
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11. - A8 regarnd the contention raised by the
petitionexrs that the iﬁpugned hotice.was an admle
aaion of guilt and violation of Article 25 of the
. COnutluhthA of India or that it amounted to fozcnd |
lebour has been duly denied by the respondents. It
‘It i sukmitted on behalf of the reppondents, that i
theﬁimpugncd notice and asking fhe casnal cmploye :
eea Lo exccute an wderbaking does not in any |
way becomc violative nf the provision of artiole | h
RS of The Congtitutldn of Indin. Article 25 of
the Congtitution Prohibity traffic in human beinga

1
: il
and forced lahoure It conjoins that there shall not . !f

be traffic in human belnge and begar and other . i

‘ : -

slmilar foxms of forced labour, and any contyravens L
. . i v

tion of this provision shell be an offence :
punishable in accordance with law « The subwvarticle '5
2 of Article 23 states that nothinp in this j
'aLELLJC qhdLl prevent $ho ztate frow impoglng

compulsory service for public purpoges, and in

imposing such service the Stote shall not make
any discrimination on}grounds only of religion,

race, casty or clags ox anyof thom .

12. In the b%Pk”lound of the aforeanid

provision of Articles 23 we are to aeo wheuher the

-\ﬁ . ontd, . ])/ 1?).
' @000‘6‘ a
i
;
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undertaling gought to bo obtained from the
petitioners inm in braneh of the provision of
article 23, On a pPlain reading of #hn contents
of the undertaking sought to be token by the
respondents egame to be an uanecesgary burden |
rut on the petitiloners in order o get enployment
under the rcspondents. e hﬂvc already advertaq
earlier that 1f there ig any lapse or mlsconduct
on the part of +the petitionerg they can be Aepartme-
ntally proceeded with a5 sich nz the freah Yerug of
nadertaking is only Winecessary insigtance on the.
nart of the respondents to exceoute Tha mdertaking
by the employees vhich tentamounts to be an uwnjust
and unfalr burden . Further, the respondents have
not shown any rule or rﬂﬂu] ation that the uvdertakv

ing is necegpary foy ony publac purpoveoe

13, : It is not digputed that vihen the
petjizonorﬂ wexe firat onterbo Lied for the work,

no guch undertaking waz talen from then ang they
continued au gueh yoy more Lnen teo yoays: Now it

id demended to nave the wdertolking, according

to the rezpoudenta, due %o indlseipline &nd nigeone
duct. If thho ip 99y The respondents coulq hnvoe
proceeded apgoinst 4lion by departwpntal proceeding as
according to tham Ghey have done in Yotle othexr caseg

In the avove pronisca, in oup opinlon to denang

for undertaking to he exzeubed by the petitilonens
ls not at alj Justiliead, Therefore, ze aye const rg-
ined to hold that the i dmpogned notice and to demand

t0 have wdertaling to he executed by the

v
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petitionere are not pustainable in law . . ;i

t

4. The.policy of hire and fire no longer ¥
avall now in the matter of public employment.
Hunger and unemployment in whatever precarious | |
terms it may be. But once he is in public

employment ﬁe is entitled to all service benefits }

de hors the stringent terms with which he entered into

the service. At present, service jurisprudence

has made rapid stride in proteoting the interest

of the employees. That the casual employees are

algo the employees under the authority is no ‘
longer ras integra Judicisl decisions anounced by

the highest court of the land are galore in thig -

 regard, some of which we may notilce.

15; For the congtruction of Asian Games
Viilage Compléx qulte a large numbgr of workers
were engaged on casual basis. In a report of
three soclal scientists setting out various
vliolation of Minisker Minimum Wages Aot,V1948,
the Equal Remuneration Act 1976, the Supreme Court
entertained it ag o writ petition, entitled
Peoples Union for Democratic Rights Vs Union of
India, AIR 1982 5.C. 1473. In that cage the court
held that even such workers are entitled to the
protective unbrells and all the benefits>available
[Mmgsﬁeﬂ undexr the ke relevant labour laws. In that cése court
| " haa also the occassion to deal with Artiole 230f

Advocerss the Constitution. Dealing with the scope and

: contents of the Article the Court said, 'This KX
Attested.
cb\ -(:-7"/"

PR eVen if 1t has its origin in o contraét'voluntar-
hdvocate. ‘ .

Artlcle strikes at every form of forced labour 3

Contd..p/ 15, \
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voluntarily entered into by the person.

obligated to providd labonr or servige.™"

16. Cagwal workers on daily vages bagsils

(engaged in different Nahru Tuvak Kendras in the
coungry ) performing the some duﬁiee ag performed
by class IV empléyees against sanctloned posta,
came up for'eonsideration in & petition by pome
casual employees in.Ghirén Chamall end another
Vs, State of U.P. 1986 (1) s.¢.C. 637, on the

questlion whether they are entitled to equal

pay and service benefits. The upshét of the elaim -

by the petitioners vas that they were entitled

to salary and conditions of Bervice at pen with
regular workers.

held =

In that context their Lordships_

" Wo therefore allow the writ
petitions and make the rule
absolute and direct the Central
Government %v accord to these pepm
Bong who are employeed by the
Nehru Yuvak Kendrap and who are

™ concedddly performing the same
duties as Clasg 1v, employees,
the some smalary and conditiong
of service ag are being recelived
by Claas IV employees, except
regularlgsation which cannot be
‘done since there are no sancticned

posts. But we hops and trust that
will be

Hehru Yuvalk Kendras,so that these
persons can he regulariged. It .

13 not ot all desirable that any-t+

manapgement and particulariy the
Central CGovernmyent should =
continue to employ persons on
casual basis in organisationg
which bave been in exigtence

for ovor 12 yeara., Tho salary and

& allowances of (lags IV¥employees
A @ﬂﬁﬁﬁn ehall he given to thome persons
jﬂtt(ﬁgt ‘ employed in Nehru Yuvak Kendras
" . with effeet ~ »m the date when
g Aﬁwwa they were respectively employed."
. - i .
@?v%é§3?- (EBaphapilged by us)
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On the attitude taken by the Central Government
That they would pay only daily vages and not the same
Weges as other similarly employeds, the Court saidg,

R e e R S

et el

" Thig arguement 1ies i1l in
the mouth of the Central Gover=
nnent for it is an alltoo familar
argument with the exploiting
clags and a welfare State committed P
%0 a gocinllgt patterm of i
goclety cannot be permitted ' =
to advance such an arguement., C
It must be remembered that. in Co
this country where there 18 no Py
such unemployment, the choice f
for the ma.jority of people is , j
Yo serve ok to %ake employment i

on whatever exploitative termas e
Gre offered by the employer. '
The fact that these, employ ees
accepted employment with full
knoviledge that They will be

) Paid only daily wages and
they will not get the same ‘
Balary and conditiong of service
ag other Clasg IV employeeg
cannot provides an escape to

~ the Central Government o t
avold the mandatg of equzl Lty
enmhrined-in.Article 14 of
the Constitution. This artice
declares that there shall be e
equility before law and eqgual.  §_
Protection of the law ang N
implicit in it ig the. further ;
principle that thepe mugt S
be equal pay for wop of X ";5
equal value. Thege eEnployaees !
wWho are in the Service of theg B
different Nohrn Yuvak Kendrag

Y _ in the cowntry end who are :
& ’ .
<§J adniticdly porforming the samo o
& s ‘ | B
% A iy
P o | R
: Contd..p/17, bi
Lfestadg |
N |
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duties as Qlagas IV empleyees, must
therefore get the pame salary and

N conditions of geyvice ag Olasg IV
employeess It makes no difference whew
ther they are aprointed in sancte
loned posts or not . S0 long as the
are performing the same duties ’ :
they must receive the game salery
and conditions of sexrvice as (Qlags
IV employees, a

(Undersooredvhy ug).

Stallar view has also been reiterated by
the Supreme Court in another decision .in surinder

Singh and another ¥s Ingineer=in-Chief CePoWoD,,
1986(1) scc 639 , '

It 18 not the vauye of the respondents that
other regulapy employees doing tho similar type of
work are to execute such an underréking which is
sought from the petltionera. On ghe aetting of

these facts it ig unreasonable to ingist on the
petitloner to exdoute the impugned undertaking

and hence it ig helgd vhet guch aotion clearly
suffers from the vice of diserinination |
which is prohibibed by Artiole 14 of the Congt~
Loubion, This Article enahrined in tpe
oonstitutipn mandates that there should be
equality before lay and equal. protcction‘of

law. The factg in the presént cace disclose that
there is olear digeriminat ion between the regular
empldyees aind casual émplqyees in such ag no |

undertaking ag impugned here 1s taken from

regular eaployees.

17. Here we may slgo mention that in

a8 mlgceellancoug application registered ag
.,

’

. COth..P/lB.
ghoedtet
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Nisc. Case No. B9 of 1986 (In Civil Rule

No: 712 of 1986) filed by the petit;onqr
before the Gauhati High Court for.allowing‘ B
the betitioners 0 resume theip du;iea
forthwith without'ény Pre=-condition, the

court paseed an order on 04/07/86, the

relevant portion of which reéads ag undey g -

" In the meantime the responge
ents shall be gree to regulare
ise the appointments of thone

who are entitled %o 8uch regue-

larigation., The respondents may

An the meantimg enploy the

casual ewployeen/worker without
imposing any oonditidn.ﬂbwever
the_employeea, who}may be
appointed, shall be liabie 4o
be dismdaseq Or discharged ang
action may he taken‘if they
Violate the disoipline of ¢ne
Institute., T4 would be open to
the respondents‘to appoint guen
- Workman o employees ag may be
consldereqd necessaiy by them,
Thig 19 an ad«intefih order.,

The aforepaig 6rder io mhaxk otill extent. The

© any step to vocate
or modify the aforesalq crders Hence the ICBPON=-
dents are not Justified jg not glving any

effect to the order pasged by the High Court in
allowing the petitioners 4 rebume dutien without
bpre-conditiong, ' ’

Gontds. P/lgo
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18, After the hearing wap concluded,
the respondents have filed an additional

affidavit it 1g stated ,

" That ap sdvised the respondent
no. 2 has decided not to' give
effect to impugned undertaking
(Annexure 6 %o the application®,

“In view of thig categorleal statement

the impugned uhdert&king sought to be taken

from the petitioners have Lecome infruateons .

In the said affidavis in paragraph 3 the -

respondents have stated ag under ¢

" That the deponent begs to bring
to the notice of the Hon'ble
Tribunal the fact, that in the
conlerence of the Directors of
the I.0.,A.R. held at New Delhi
on 3oth and 31at of October, 1986
1t vas deoided to abolish the
cystem of eppointing capual
labourers. The bprovieion was
however made to employ the casual
labourers who are in employment
for more than ten years. It vas
algo decided %o get the works ¢
done through contract pystem,

A8 per the aforesaid decigion in
the Direotors'Conierence, the
ronktrsek sgsizmx Lhm introdncsn
the sonkrapk IeCoAoRa Shillong
introduced the contyacg pystein.
LThe contractorg are Seleoted throe-
ugh tender sygtem. The depoqegng
further begs t6 state that 0T

the gervice of the casual~labous ~ -

rers who had joined after the
underteking have been placed at
the disposal of the contraoctors.
In view of the decision of the
Counsel, the IeCuAWR, Shillong
hag no authority to retain oyr
appoint casual labourers. The
deponent, however, undertakes to
help the petltionsrs who are
acgual labourers to get employment
Sﬁﬁa under the contractors, who have
Q@ﬁa . . been engaged for the woxrk undep
' the IL.C.A.R, Shillomg "

ocate:
AgY Contd..p/20., -
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To the aforesaid atatement they have algo

enclosed the minutes of the broceedings of

| the Dlrectorg! Confé}ohce dated 30th and 31st

October, 1986 .

Thig Statement has been made at a
8tage after the hearing wes compl eted and about
which the petitionsrs qig not have any knowledge

nor mnyAOpporbunity given to them 4o contmat tho

8tund gought 4o be taken by the feéspondents, We
are constrained t, hold that wyep unilateral .ang
novel decigion Prejudiocial to tho garvice
condition of the Petitloneyy cannot bind the
petitionors during the Course of theip
employment ang that too when the mattep is

subjudice singe R1/6/86 when the petition wag
filed in the Gauhati High Court and the @aid‘
Petition having peep admitted op 4/7/86
Therefore ony deeision burpoxted to bave veen
taken on 3ogp October., 1985 in the

eonference of the Directory of I.O.A.R; to
effoet o change in mode op caployment eannof

fasten the Petitionerg y With such conditiong,

19. On consideration oy tiio catire matten,
after hean&ﬁg:the learned counge] for the parties
and f

“a80n8 gtated above, we are of the

2pag16n that the lmpugnoq notice ang the profomma

d

<

. of the wdertaking enclosed therewity are not

Now the Teopondents arg dirceted that the peti<

f;f Sustainable in 14, Accordingyy they axe quaghed.
s
(3;//f

tlonery be alloweq to resune their duties with

/@f\:"ﬁ) ' | Contd..p/21,.
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wlth lmnedliate effect without any undertaking

50 be execubed by them .

The petitioners shall be deemed to be
in continuous mervice since the date they were
not allowed to resume their duties with oll
sexvice behefitq . |

As regards the cleim for regularisetion
of the service.of the ﬁetitioners‘we do not thirk
that we 3ball be Justified in making any oxder
in the facts and circumstances of the case bub

l

we hope and trust that the respondenta shall take.

necessary steps for regularisation of their

"pervice in accordance with low .

20, In the result the application is

allowed. The respondents are directed to allow

the pwtitioners to resume their duties forthwith

 and they shall be deemcd to be in continusus sexrvice

with allthe service benelits from the date they

were not allowed to join thelr duties .

We pass no order as to cost .

Sd/I1ligible, Sd/I1ligible,
MZMBER. - . VIOE CHAIRVAN .

Certified to be True Copy

8d/T1Lllgible
Deputy Regletrmr(Judlelal)
Gentral Administrative Tribunal

Guwahati Bench .
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y f IN THE SUPREME OOURD
S OIVIL/ ORIMINAL/APPEIATE JURISDICT ION

PELIT ION FOR SPECIAL LTAVE TO APPEAL(CIVIL)NO., 6159
of 1988 (Petition Under Article 136(1) of the Congt~ :
ltution of India for Specinl Leave to Appeal Lrom the j
Judgement and order dated the 12th Januvary, 1988 of the -
Central Administrative Trihunal, Gavhatl Bench at : |

Gaubatl in Gauhetl Case NO.11lgof 1987)

CLVIL MISCELLANTONS PTEILION NO. 10352 of 1989

. _
( Application for stay by notice) i
The Director, Indian Council of ,
Agriculture Research ICAR, ‘ -
B‘iegh&lay& & Aur. . Toes PETITIONERS
= VERSUS « g
Shri Devi Isl Sharma & Org. voee Respondenté | f
(FOR PULLCAUSE TITLE PLEASE SER
SCHEDULE 'A' ATTACHED WITH
PINAL ORDER DATED #kmkx 18/038/1968),
JANUARY ,1990 j
CHJIG ¢ | “ '
HON'BLY My, JUSTICE L.Me -Shinha,
Hon'ble MR. JUSTICR -
r&¥ hle Reogspondsmbr
Hog. % o 820x :
For the Petitioner ¢ lir. Hod. Kaushik, Advoeate
Por the Respondents 3 ‘ L
Nog. 1 to 220 ¢ /S SeK. Jain and S.X. Nandy,
Advocate”g“ -
THE PRI ITION POR SPECIAL LEAVE T0 APPRAL AND THE
APPLICATION FOR'PRAY above meéntioned being called on
for heuring before this Coust on the 20th day of
February, 1290 UPON hearling coungel for the eppearing
parties herein THIS COURY ORDER That the Petition
for 8pecial Leove to Appeal above mentioned, be and
s hereby dismissed and congeyuently order of this Co uxt
~ dated the 18%h Augnat, 1989 in ¢ivil Migeellenous
Rttestad, | i !
(f'w"‘:'r“"j 7 R \ Contd‘o OP/EQ e
A@gocnﬂn :

Advovate.
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~N

Petition No. 10332 of 1988 suspending conditionally
the operation of Judgement and Ordey dated 12th

Jenuary 1988 of the Central admlnigtrative Tribunal

Gauhati Pench af Gauhatl in Gouheti Case No. 112

"0of 1987 be and hereby vacated:

AND THIS GOURT * FURTHER ORDER that this
order be punctuslly observed and carrled into
executeed by all concerned .

WITNESS THI Hon'ble Shri Sabyasachi Hukherji

Chief Justice of Indis at the

?
Supreme Court, New
Delhl, dated Shie the 28th day of February,
1990.

o

(ﬁ%g%fﬁi#; sd/ Illigivle .
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CPHTPAL ADWIHI‘UhATIVF TRIBUNAL  ANNERURE = l
SUWATATT BENGH g3t GUVATIAT I=Bo
OswAa _ R00/03
smt, Maya Thappn & Ofhers essvs - nAppllicants
. o V5 - :
; :
Unjon of Iandia & Others eesw  Reppondents
9 B30T
TUE TON'BLE JUsTLUR SHRL S INGU Ty VICH Cin IRMAN,
DHR OHOWYHIE GRRL G Le SANCUYIRE, MPNUER (A DN )
¥ay the Applleante veve Hre Tale Shaunn
“Ye PeCo (3OSUﬂMﬁi,
Mre Shellh duktoxze o
v bite fespoudontn vere  Hre Do ALLy SueCeGeleCe
Leoarned cominel re counmel iire Pelle !
{ Pivnrl on 8BRS of tho appllietnta gubmilts '
' : for dirponsal of he cisa with liberty to 1
i i gubitnb veprecentablon Lefoxz the blrector,
) } 1081, Bomopant with tholr grievancaS. Spe )
" | CoGe3al, e, S¢ 401 hooe gob no objectlon. i
| ,
! ! fhin applicatioa 1o dioposed of ritin 3
" : the following ordey 3 '
i I The apnlicnuwon St Aaya Thmpw ’ !
Lt General Seavetnmy, [adian Counceil of 3
1 I Agrlculiural Yﬂ%pwgch Loxizera' Unlon,
1 ! Por pani Lo ot Litersy to file reprosens i
! tation before the Dircctor, ICAR with )
! | gvievances of the members of the Inione.
i Tii the ovent of sabalealon of auch
! renrecentatlon, Lrs Diveetor will examine 1»
their reprapentation accordiaglye
his application la dispused of with
the above orders
5 Infom ell conserauds
e e n/«- e MAQUE
Mot (I WA T !
§€§BC"inuovod with D VIZH CHULRMAR ,
BdSe  Gele SAHSLLINE |
vﬁﬁéﬁ Somp Hoe § 5754 Moy Lfo/on, MFMBER (ADHT)

ec®S Copy fov Infomantion & necesenry nobion to o

Attesied.
CLU.&@)?”

\’\’ 7 <
Mvoonie,

»

(1) osweti daye Dhope, Gonerald Sogrcllry, Todian Counasll of
M ture Neoesreh Woulonn' Unlon, Lorapond,illegholaye.
(2) ©he Diveetoy, Indinp Pﬂvnv?j ne Aprieultural Lemonveh

CGomilex, Moxuh Inotern HLLLl Keglon, Cedan hoad,
5hilllong = 3 '

5a/~1111gible,
SIGTLON oyw10¥H(J)
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I.C.A,R. WOLK7RS UNION | )
HEAD QUARTER UMIAM, MEGHATAYA |
RRED. NOW 75 .

Refs oe ToCuA.R./WaU./94/41 © IDntegd s 27/08/94.

To,

The Diﬁector,
I.C.A+R. Research Complex,
N.E.Hd. Region, Barapani.

Sub 1~ Representatlion for consequential
benefit pursuant to the judgenent
rendered by Hondble C.A.T. Guwahati
Bench In O.A. §0.112/37 and affirmed by
the Hon'ble Supreme Couxt in SLP(C)

No. 51059/38.

Ref t« Order dtd. 26-7-94 passed by the Hon'ble
(ot, guwalatl Sench in No. 156/93 in-
0A Ho. 112/87 and OA No. 230/93 .

Respected Sir,

| iith reference to above , I, with due deference
and perfowi subuission beg to state the following on
behalf of ICAR Workers Unlon for your kingd verusal, favounyre
able consideration and necessary action thereof:

1. Thot we are happy on your taking over chaxpe an
- the Head of the organisation and we are sure that under
- youm able guldance the organisation will prosper further
'plight of the workers, Ve are naking this representation for
redrespal of our grievances asg pex direction of the Hon'ble
Ceho Tribunal, Guvahati Beach in CT No. 16/93 arising out

of OA No. 112/87 and OA No. 230/93. The maid Contempt petition
. vas filed against the erstwhile Dircctor for not implement-
ing the Judgement referred %o above in letter and spirit. The
OA HWo. 230/93 was filed for extending some benefitn ariping
out of the above judgements to 70(Seventy )easual workers.
The Hon'vle Tribunol vag of the view that becauge of the
changed clreumsbtances we should muke & repregentation to
your honour for redressal of our grievancen. Hence thig
representatlon .

Copies of the orders a%d. 26=7=94 in (P 30.15/93
and OA No. R30/93 are encleded . ’ ' '

Contd. «B/2. .
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2. That by now you must be aware that the services of
the caswal workers were digpensed with in 1986 by the
administration on the gromnd of resorting to illegzl 3
strike., However, the Hon'ble CAY, Guwahati- Bench was
pleaged enough to ellow our cagce wlth direetion to allow
the woikers to resune their duites forthwith with

furthax directlon that the worlers would be deemed to

be in continuous gervice with all the service bencfits
£yom the date they were not allowed to join their dukies.
A8 repgards regularisation of gervice tlhie Huon'ble Tribunsl
made the obgervation that the suthoriticy would be take
necessary steps foxr begularlsatlon of the zgarviece of the
casval workers in accordance with law .

Coples of the Judgementa of lion'ble CAT and
Supreme Court are enclosed herewith for ready reference.

do That purswant to the sforesaid Judgement and ‘orders
we should be deemed to bhe in eoatinuous service with all
congequential aervico tenefits. Uur services are also requ=
ired to be regularised in accordance wlth law. AS loast we
are entivle to wages at the rate equivalent to the minimum
ray in the pay scales of the regular enployed workers in
the corresponding cadres as hog bveen 1nid dovm by the Ion!
ble Suprcme court ln number of cngen. However, mogt unfore
tunately, not to speak of regulorisatisation of oux services
we have even not heea paid the wnges ot thie above rate. We
are also not being glven the benefit of paid holidays. Fur-

the® , we have also not been paid arrear wages for the pere
1od 1988(Februavy) to 19920 (Hay). We have also not been:p

paid vonus for the said period. Some of us (24 workers)have
also not been paid full arrear wages in as much as gome of.
them have been paid Rs.=1,100/- and some have been pald Ro.=
500/~ only as arreayr wages although they are entitled %o
much more .

4, Thot pome workers pursuant to the aforesaid judgment
could not join their duties with the stipulated time glven
by the adminigctration. However, when they raported for duty
after the atipulated tine they were not nllowed to do so in
a most inhumen manner, It may well be viauliged ag to what
could be the plight of the workers being out of ecployment

L'tes'mf: el for long four years. Naturally all of them were not availae
Q“f*xkf: ble to joln thelxr duties within the stipulated time. auch
10 N

deninl 1s unbecoming of o model employer.

- Contde P/3 socun




' , N [
~52- | RS
- \
+
. -, ;
. I . .

. ,_/!;j/- : - . ‘
5. That further we beg o state that 70 (Seventy) o
- Workers &=s named in OA 23C/93 could not join hands with 'L.Q
the applicants in OA No.112/87. Howevem y aftor the afore-
6ald judgment they are algo required to be extended the.

same. benefito an Shat of the applicants being similarly
T ”-altuated¢ However, they have been deprived of $he same ben- {Qf
| - eflte and have not; been allowed to join their dutiee on , g(

- the plea that they were not appllcan# 1n OA . 112/87. Thia j,

. ‘oleariy amounts, to .malpractice in ap much ag 1t 18 the Lty
'-‘settled principle of lay that Bame benefits should be exth 5fﬁ
"tended to’ the employees .who are simila rly sltuated with
 thaL of the applice.ntu in a. cage withaut requiring thmn (AP
’ ‘ ) %o approach the court again for the. samo relief. In thia“ f;
| conneotion reference Doy be made with the case laws as, %*Qﬂﬁf

- reported in (1) 1988 (1)SLI(GAT) 150 (11) 1990 (5)SLJ(0AT) 1
' 182 and (i"a.) 1990"4 SCC‘lEo 108

e

| This 1is the reason why the Hon ble Tribunal has ,: |
disposed of the. 0A 230/93 on 26794 wzth direétion to

make rapresenbutjon Lor redressal of gxievenoe to your e i
goodnelf. ' A - . ’

6. That we hope and brugt that your honoup would be
kind enough %o dedrcss our grievences without requiring
ug to 80 to the court again fop fur*her litig&tion. Your 'f fﬁ?
honour woulg appreciate. thaL we are lowly paid casual .;!.Q”5
woxkeysg . ' ' : ' ':i‘ ﬂ.
o In the premises aforesaid should your honoux grau L
clously be pleaged to grant the following reliefs and. i,
I thereby . extend youx paoapcctive handg over the. poor oasual .
Vo rkerdg.. We qhall spore no paing to woxk upto, Jour entire f¢

A sa"biqfeutlon and shall remain bound to youy honour in’ deep .':v"'
gratitude, : ‘

- e
B e e =

. We m3y pleags be glven persouual hearing towards ‘.,
lepOSdl Of thin reprementntion . ' o

l 'A{fm ,},w\a

| oP
y s aate. y /4 .
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(1) "Arrear voges to the rebrenched casual workers S
| pursvwant to the aforesaid Judgment for the porfod .\ }h
- 1988 (Febraazy) to 1990 (may), = - {f
(11) Bonus for the aforesald period. - :“"y

(1ii)Ful arrear wages to the 24 workers Left out from
, ‘the above purview. o - S ;
C (dv) Reengagement of 70(seventy) applicants. in OA 230/590 iﬂkf
with retrospective effect maintaining,oontinuty in 'xfﬁ

E

Bervice with all consequential benefits su&—h ag. N
in 'iten Mo IV, | - .4 R
(vi) The . cagual workers be paid wges at the ninimunm v..;
| of the pay scale af the rmate equivalent ththé o wﬂj%
minimum of the pay scale of the regularlyfqmployed'ﬁzuff

'

workerse - | . r

With sincare régards. L g ‘?If

- Yours' faithfully, ‘fjj
_ IR

S - (MAYA THARA) o
| : ! 8eneral3gSeoretany S
Co ' - ICAR Workers};yniqn. ; !
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ANNEXURE - 6 }:

- To

The Diroctor, '
Indian Council of Agricultural Research
ICAR Research Complex,for N.E. Hill Region,

Sub: e Non-dlsposal of representation in vuolation of
‘ Hon'ble OAT, Guwahati Bench order dated 26.7.94
passed in C, P. 26/93 and 0.A, 230/93.

Sir,

Upon. anthority and as per instruction of my cliente
I,04A.Re Viorkers Uniom, I give you this notice as follows {

1. That myd client filed CePe HOe 15/93 and 0sA. No,w
R50/93 before the Hon'ble CAT,Guwahatl Bench uoking a griee
vance againot non=payment of their dues in terms of the judge
ment end order dated 12.1.88 pasmed in G.C. 112/87 and none
induction of other employees who were also gimila rly circunge

tanced like ¥hat of the applicants in G.C. 112/87 vespective
ely in respect of whom, the Hon'ble Tribunal had -quached the .

termination order with direction to roinstate them in service.
Theo applicants mentioned in O.A. 230/93 are similarly circus

metanced like that of the applicanis mentioned in G.C..112/87¢

and thus they are also enbitled to reinstatement in service.
with - all consequentlal benefits including full back wages.
Iaw ig well gsettled that when some principles have been laid
down in one case, the game principles should be followed in

respect of otliers similarly circumstanced without requiring -
them to approach the Court/Tribunal again,

Re

the said two cases by separate orders dated 28,7, 94 in tems
of the order tihat the applicants would make representations
%o you and the said representations are to be disposed of by

‘you in accordance with law. Such a dircetion hag been ‘isouned

{iesied.
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| f'V,time are adso required to be extended with the same benefit N
oo kike that of the Other members involved in 0.0, 112/87, -

- %h law ingtead of pagssing any ordex by the Hon'ble Tribura) .

' submitted representations whigh are now pending at your endf ‘)

D

- cennot be withheld, Now in terms of the
| "”"%he'Hon'ble Teibunal dateq 267494 passed in 0,p, 15/93 -

- and disobeying the aforesaid order dated 26.7.94 op the

10 1%5 order dited 2647494 in

In tems of the saiq orders, my client had already 4f

e

| ..That_ag pointed oug above, the cth?r.members.of
the Union who courq 1o% epproach the Hon'vle Tribunal in

T cmartebian o D o

s T T s o
i v T

Your such action/ inaction‘hae mad
you liable for:contempt of Court proceeding, '

.In'the p:emiséé aforesaid,

I give you thdn'notice
demand of you to dispose of the representation

makiﬁg a
°f oy client as as been ordereq by the Hon'ble Tribunal

- -
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C.P» 15/93 dnd 0.A. 230/83

f

ANNEXURE - 6 (Gontd. . )

Youching the point involved in the cases. The rgbreggnté; o

ation should‘bewd18pdsed of within a period of one
month from the date of receipt of this notice

~ failing which my olient shall have no other altern~
ative than to approach the Hon'ble Tribunal once

again for drawing up contempt onCOurt proceeding
against you ond also for appropriate relief by way
of damage and compensation, In such an eventunlity.

" You will be solely responsible for the congequences
" thereof which may include your personal appearance

before tha Hon'ble Tribmal to anawer the charge of
contempt of the Hon'ble Tribunal,

I hope and trust that there would be no
occasion for further litigation and there would be
happy end to the entire eplsodeand my elient would'
be given their dues in due compliance of fhe ordexn
of the Hon'sle Tribunale It 14 really pathetic
that the Group=D employees should be dragged on for .
litigetion again and agaln, The members of the Union
who are yet to be reinstated in service in termg
of the judgerent in ¢.C, - 118/87 affirmed by the
Hon'ble Supreme Court also should be reinstated
without any further delay with all congsequential

" bebefits to these,and the benefits which have'accrued»i

%o the members of the Union should be extended %o

then and other exigting members, without any further.
delay. Keeniag in view this position, the represen-
tation which have been made by my client iﬁ terms

0f the aforessaid oxders of the Hon'ble Trivunal
ehould be dispored of within a period of one month o
from the dats of receipt of this notice failinh which
the necessary congequences as has been indicated

above will follow . »

- Thanking you,

Yours Sincerely,

ST sd/ Illigibte,
7 o ( BeKos Bhayma )
,f; FAREE Advocate ,
y 21~ 12-9%

TS e L T
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.{- CENRTRAL ALDATHISTEATIVE TRIBUNAL, GUWAHATY BENCH. {
) Griginal Application No. 174 oi 1997.

Dutc of Crder 1 This the 21st Day of April, 1998,

Justice Shri D.N.Baruah,Vice Chairman. - -

shri G.L.Sanglyine, Administrative Member.

Shri Babul Chandra Dcka & 68 othere. » « Applicants
/

By Advccete Shri B.K.Sharma.

- Versus - ‘
Indian Council of Agricultural Research, i
Krishi Bhawan, New Declhi represented by the !

Director General and others. « «. Respondents

By Advocate Shri S.Ali,Sr.C.G.S.C.

- e aw em e

BARUAH J.(V.C)

The applicants are the members of the Indian Councii ? k
i . of Agriculcural Rescarch Wcrkers' Union, Bdrapanl. Members
©f that Union were casual labourers and as per the order 4
: dated 12.1.1988 passed in G.C.No.il2/87 the Union claimed ‘the s o
j benefit cf the said judgment in respect of the members cf )
the said Union who were left out from the purview cf the h oy
Judguent . Accerdingly, the Union £iled C.A.N0.230/93. The
s21d O.A. was disposed of by order dated 26.7.1994 with a

-1
direction to subiit a representation giving details of the ' &

claim of the members of the said Union and directed the !
respzndents to dispose of the representation. The members of E
the salé Unicn submitted Annexure-5 representation dated 27.8.%94. )
However, the representation has not yet'boen disposed of. ‘ !

4
'

Hence the present app]ication.{}n the present application the

applicants who are some of the members of the said Unicn

have approached this Tribunal secking & direction tc Lhe : ﬁ
respondents to reinstate them in service in terms of the E
judgrent in G.C.No.112/87. . &

contd..2 ) :

Attestoy | | '

Ao gy,



in- G.C.N0.112/87 within two months from the date of receipt

— K¢ ~ o

2. We have heard Mr B.k.sharma,learned counsel appearing
on behalf of the applicants and MWr S.Ali.learned Sr.C.G.S.C
for the respcndents. Mr Sharma submits that the authority
ought to have disposed of the representetion as was directed
earlier but the authority,failed Lo comply with the said
ofder. Mr Ali submits that because of certain difficulties the
representation could not be disposed of. He further submits
that if twc months time is allowed the authofity will be able
to dispose of the representation. cn hearing the ccunsel for

the parties we dispose of this application with a direction

‘tc the respondents to dispose of the Annexure 5 representaticn

—

dated 27.8.1994 in terms of the crder dated 12 1. 1988 passed

&,

S e

Y

:’.\

I

copy of this order.

.

Considering the entire facts and circumstances of the

case however, we make no order as to costs.

$d/= VICE CHAIRMAN
5d/- MEMBER (AUM)

\

€ertified te be true Copy
waifirg sfafafy

: ! \.
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Soction i, "
P Afaad) (=4, 0o
Central Administrativo Tribunal

Ny gmalas 3oy
Guwahiti Drach, Gawahati.g
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& _ INDIAN COUNCIL OF AGRICULTURAL RESEARCH '

ICAR Resesrch complex for N,E.H.Region
UMIAM(PO) , UMROI ROAD, PEGWAYA

C @eee v e

No. RC CG?)'“‘/(M
Dated thelst May, 1999

From : Director,
ICAR Research complex,

To,

smti, Maya Thapa,
So-called General Secretary,
ICAR Workers Union, Umdam,

sub 1 Dievosal of rpprespntation/xmplempnta11on of
order dated 24,9.97 passed by OA No.:¢ :0/94
(Maya Thapa Vs Union of India & Ors)
"
Ref Lotter No.ICAR/WU/99/53 dated.?2.4.99 1
by ‘Maya Thapa,General Secretary,ICAR.hbrkers g
Uinion, Undam, . '

In view of the Hon'ble Tribunal's ver:llct
in the objnction“it has bedn atated chat the repreqentationa " f
were not tilea and thercfore the question of {(igposing of
the same would not arise, Mr,S.Sharma, learned c¢ounsel for
the petetioner, has not. been able to prove that. actually o :
the represcntation was submitted. He informed {hls Tribunal
that the repregentation was seht by registered post. He has
not been able to produce the A/D card or any receeipt from
the postal dgpaftment. In the absence of such evidence

-

———— o N ———

there cannnt he any rontemnt, Accordinaly we digect the
resﬁondﬁntn Lo dispose of the representation, & copy of which
has been filed with this contemnt petetion within a period

of one month from today. A copy QL/{E:LrepLesontﬁtion which was :
said to be sent to the re,pondvntr O he 0,A. has been L f

handed over to M, K.N Choudharz//W6 hope and trust that P
29
the represcntntion ‘/111 be disposed of wi thin Omne month. it

. e i rem e  ——— ——————— A & S o et

is again reiter di(d'that e reprezentation ia/question was

never subinit t\ a’ 1n the fficc of 1hP unde 2 gnud, hence the

cue ztion of- 1.&'..': (]j},»o sal dnoe not 'ni nt all.
- . / \/\/\\/\/

// ' : . . .--2
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With regafd to granting benefit to the avplicant
uhion, it had already been made clear more than emjce in the
reply filed against legal notice of shri.S.garma that his
clients had forefelited their rights to get benef( t under
both the schemes (However, in the light of Hon'blLe2 CAT's
vardict dated 5,4,1999 smti. Maya Thaps,General secretary,
ICAR Worker's Union, Undam is informed that the dlrectives
of the CAT/GHY verdict has been fully implemented and no ine
justice has baen done to the working Temporary gtatus Mazdoors
of ICAR Comp)
been filed ¢

accordingly disnosed of£f, )

7 v .//‘7
" g qc\ : '
\ IZ(,«/Vg/’fﬂﬂ %ﬁm

N.D.Verna

&)

Direc:or
Memo o, R e G>2’)/‘34 . " Dated thelst May, 1999
Copy to :- |
1) Registrar,Central Admjnistrative Tribunal ,Guwahati
| Bench,Buwahati,. : ..
2) Shri.%.SGrma,AﬂvQFate,CAT,Guwahati._ !
3) sri.K.l.Choudhury,Advocate,CAT, Guwahat!..
4) . shri «5.R.Chaulian, Section Officer,Legal’ Cell, ICAR
| xri~hi 2hawan, NEw Delhi.
5) pD3 (RM) , ICAR, Krishi Bhawan,‘Néw Dellhil,

QegpRleR - WO - 1733 o |
dtoy-5-99 N

et | !

pdvocdt”

Laya and the representation alleged to have .

“hemg. |
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‘;% ‘ %l 1. Mai renchr (0 x.400.

. Ii 30 nicgw. nic. in
g Gram  : Agricomplex
g Phone : 64257 (0)
£ ' 64302 (R)

) Wt iy erEem uftae Fax - oooa: ot
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<1, T <3 ICAR RESEARCH COMPLEX FOR NEH REGION

Df. N D. Verma Director
B.Sc(Ag) MVSc. Ph D.C Biol.M Bio! (London)

Umroi Road, Barapani-793 103, Meghalaya - '-

No .RC(G) 51/97
Dated Umiam the 24th
To ‘ June, 1999,
[ 4

\{.&;.Deka,

Applicant of OA/174/97
C/o Shri,sidhartha Sarma,

Advocate, CAT,Guwahati Bench, ////\\ 4
Rajgarh roag, Bhangagarh,Guwahati. ' 0‘ A ‘ } ?4/1 ‘77/
«1998

Sub s Compliance of Hon'ble car'sg verdict dt,21.4

—
/

As per the Hon'ble CAT's verdict dated 21.4.1998, the representa-

tion of the applicant, "(Annexure-S)" Was to be disposed of with termsg
and condition to delete the names of some memberg from the main list

Sir,

name from the main 1ist either from you or your advocate, Also on a
critical perusal Of "ANNEXURE. §# prima facie it 4g apparent that
Annexure in question is not the representation fiteqd by, the
- Applicant of oa No.174/97 but it is the same representation
" (ANN X URE=5) # filed by Smti ,Maya Thapa in oa No.40/94 and its disposal
hag already been communicated to Shri.s.Sarma,Advocate.CAT,Guwahati ?
\\while replying his legal notice dateq 9.3,98,

Also the Sr.Parm Manager, custodian and verifying authority
Of Muster Roll for the labourers has communicated vide hig letter
No.RC/BAR/FM—L/99-2000/1841 dated 17,6, at the applicants of
OA No. 174/97 were not on roll as on 1.¢ and do not fulfill the
policy of Rajkamal Scheme, Tem

Advocates of OA No,174/97, 1t isg elf understood that the
representation in stioh stand disposed of

’ o ki

( N.D. VERMA )

o

.

v\’ds) .
A 3

- ..02
A
A



- — L2~
.ok

R g [ ] 2 [}
Copy to 1=
1) The Reglstrar,CAT,Guwahati Bench,Guwahati,
2) Shri ,Sidhartha Sarma,Advocate,CAT,Guwahati Bench,

Rajgarh road,Bhangarh,Guwahati, .

3) ShrioK.NQChaUdhury'Ex‘SroCGSC & Advocate,Guwahati.
4) Shri.J.M.Singh,Legal Advisor,Law Section,ICAR,Krishi-

Bhawan, New Delhi,

5) shri.S.R.Chauhan,Section Officer,Law Section,ICAR,
, Krishi Bhawan, New Delhi,

6) DDG(NRM) ,ICAR, Krishi Bhawan, New Delhi,

/

( N.D, Verma )
Director

D

@
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OEIRE URE-C .
[.CuA.H. WORKERS ™ UNRTON .

Affiliated to ATTUD
HEAD QUARTER UMIAM
MEGHALSY A
Reqgd. Mo.79 ,
ALL IRMDIA TRAEDE WSITON CORGEESS (Fegd b 1B
NEW_DELHI

T,

The Dirvector, I1.C.A.R.

1.C.A.R. Reseavrch Complex (N.E.H3
RARAFANI (UMIAM)

Meghalaya-3.

Sub ¢ Prayer for implementaticn of ordev dated 24.%9.97 passed

in 0.A.No.4@/94 (Maya Thapa Ys. U.0.I. & Ors.)

Sir,

1 bhave the honour to draw your kind aktention» on  the
subiect for favorable action at the garliest. I state the follow-
ing few lines to settle the prayer of the members of the Union
for regularisation as Gr-D employee.

That Sir, (i) this application is submitted in reference
of CAT.GBuwahati, Original Qpplication No.4@/94 date of ordef 24th

September 1937.

.

(iiy All  these menbers have been warhidgéusince long
time and they have been conferred with temporary atétus w.e.f.
19?35 But after 9 years till today they have not been regularised
in any Gr-D posts or in the same post.

(ii1) Thevefore, | reguest you to consider the prayer
of tﬁe member of the Union fzv regulavisation of  thelr T.S5.M.
Poats as  regular Gr-D Staff ?f_Efﬁ_fﬁf_iigglﬁﬂﬂffﬂﬂkﬂl at’ the

earliest. I shall remain ever grataful to you for the act of your

(a8 i

ok
2



justice.
With best regards.
vYoura faithfully
(Maya Thapa)
Grneri)l Beny, T.0LAR. Workers Union,

Maghalaya. 2.10.97.

e

-~

Copy ot
1, The Dirvecioy Gernmyal.
1.0.0.F. YRIGHT BHAWAN

Mew Trlhi.
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CEITPRAL JUHINISTIGTIVE TRIoUliAL

T aw e
S

. Q' GUUAHATT Bl
g original Applicatfon 110.40/94
[ Late of Order: This the 24th Day cf September 1997
, FHOL'SLE MR.JUSTICE D.leBARUAH, VICE~CHAIRMAN
I HOWYBLE SHRI G. L SALGLY Ik ,LEHBER JADHINISTRATIVE
: .7 1. The Indian Council of Agricultural
_ swescarch(ICAR) VWorkers' Union,
A leglistration 110,75 of 1991,
' Uifice at Larapani, shilloag,
representeu py its Genecral QccrLLary,
' v
‘ Smt.liaya Thapa. ‘ .o seo hpplicants,
i .
i ) ’ . ' . .
i. ‘ By Advocate lir.B.KeSharma, kr.M.K.Cnouahury. - ‘
|
l. %he Union of Inaia,
represented by tne -ecretary,
Ministry of Personnel, Public
| " Grievdances ana Pensions,
Hew velhi, ‘ " .
The Uircceror, Inaian Council of Ajricultural
' Resecarcn, ICAR Coumy)ex,
‘ for iorth rastern nill wegion,
i Cedar Road, Shillong-3.
l .
“L.}.L'?A- s e ) Res@ndents.
! "'+ By advocate Mr.S.All, Sr.C.G.S.Co ,
']‘l [ .
f n
, ; O RD L Ke
!
j' BARUM J(VCols '
i
i . .
Cl
DH _ The applicant {v o registerea Union of the
i
‘ cmployces or Indfan Council of Agricultural Rescarch
{
A
. : (for short 1CiR), at Boramnani. “his Union represcenis Lhe
y
— interest of tlie nusbers of the Union. The names mcntioncd
l )
vl . in Anncxure A are some.of the nombers of the applicant
&67 ' X
i Lil} Union. “hey have bien ClLag e Casnal Jubourers fFor mény
e : ‘
i , Yy earsoas rean fontdoned dn g are N, The Govt. off Tngiia
i] pregaaraed a sotiine faeam ag e ol lahourers (urant of
' 1.1 - ’ .
- ;g Lamporarty stetus and vz oo boavions” This schicane came
‘ N . . . . .
~ ! \fv‘ Lo force lron 1-9 = 1993, 16 42 dmitted Lhat Lhe
§ , }
H pradber of the applicanr Gndon are catitled Lo the benet it
:s { f*f:} O safa reluaiee, o ot ";i.' !?xvoi‘_ et e i {9 have hot
! * ,)"'I N R : ‘ ’ .
o SR Loy Cates o CYiem, Ve e tliis Lroesent
Ao . e e —
B e R L e A bt e - . : ' .
_—‘_______—______.,;

@ e, Avweswe



Applications ,

.
2e The contentioen of the ﬂppliCﬂntS is that (hcy
© . arc also entitled to guet the bhunesit of the another
" schime, as mentioned in hnneaure ‘Gl Yhey claimed the
/bcnafit of the unaer that scheme, 1or gront of tciporary
status. however, they had not peen granLed'thc benefit,
therefore, they filea an originzl Aoplication in the year

of 1994,

3. vie have heara Lot siueS. 1L e 13 eive SDRRXING learned
counsel appearing on benalf of wh@ apnlicnntsisubmits that
auring the penacncy of wnis application 1ne responients
grantea tanporary pratus Lo the munaberb Lf whie applicant
as wer Annexure 'c! Seidce menorenuun uated 16-9-93.
Therceiore, in o0 Far oo Lo appricantt T grunt‘ot e orar
status 1is concerned thiw ap;licchﬂn Lir pecone Zniractuous e

-

ijowever, the aprlicants are aleo ¢niitlea Lo thc benetit of

]

1939 scheme whicn was dueniea o Llhizie nll facts regardaing .
khic schemc g8 arc not available herc. ..:corus have not bcen
! ";' :' [y ' s \4 .
-k produced beore ti.ls rribunal py Lne or.Central Governacnt
Ja

d “ . . .
“Hranding counsel on pehall of ti.. responuents in splre of

»

- the order. vherefore, it iz not pasinle for this fribunal

Lo dcciac tlic mattcre

4 In view of the apove we aispoce vi the applicatic

vith a divectdion to rl.e resionavnLe UpmcitiCully reoiotedih
L}

. 3

Ro.2 to consiacr thie ex.ooct L

ot

, Lnie matitre Yor that

parpose the aoplicont tpdon oy sabmito@ repr esentetion

giving I B 2SN S SN ST A A e cuthorivy vithin 3

ooty Lo Yoy TEocuTh porec it x i {6 siled within

¢ eald pariea (Ao e st e 8 Cea eon o e

L O t

Callen aluo anne Ll Lo rees L na oLuer witnhin 2 noan

coritt /-
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5. rThereafter considering the centire facts and

" ‘circumstances of the casc ve make no oruer-as to costsS.

saf— VICE CHAIRMAN
od/- mEMBO (A)

Lt DI

Certiffed to botrue Copy
gt sfafaly

. /«([3' 1"

Depuly Regylistrar (()
peniral Administrative Trideay,

Miﬁuwnhau Beochs .-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 33
: AT GUWAHATI .

ORIGINAL APPLICATION NO. 175/2001

shri B.C. Deka & Ors. ... applicants.

Union of India & Ors. e«+s Respondents,

The Respondent Nos. 2 and 3 beg to file their

4 - written Statement as follows’ :=

- | That all the avemments and submissions made in
1 the Original Application are denied by the answering
- respondents, save what has been specifically submitted

herein and what appears from the records of the case.

)
;

; 2. That with regard to the st'atement made in

; paragraph 1 of the Original application (hereinafter

: referred to as the 0.A.) the answering respondents beg to

; state that the question of considering thev applicants for

1 granting them Temporary Status and subsequent regul arisation
in the iight of various scheme framed by the Government of

India, Department of Personnel and Training issued from

i
!
'} time to time does not arise in this particular case. The

judgement and ordér dated 21.4.98 in case of Original

Application No. 174/1997 fi]:ed by shri D.C.Deka & others
ful/l( implemented by the respondents vide office
RC(G) 51/97 dated Umian, the 24th June, 1999, It

letter No
. WASs cLeé.y indicated that the applicants of Original

contd e

|
|
A
}
|
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Application No. 174/97 were not on roll as of 1.9,1993 -‘d
do not fulfil temms and conditions of the pollty OF Rajkanal
Scheme-Temporary Status Nazdoor Scheme, As per guidelines of
Temporary Status and regul arisation Scheme i.e. Scheme of
Govt. of India 1993 (10,9.1993) Temporary Status would be
conferred on all casual labourers who are in employment

on the date of issue of this ON.No, 51016/2/90-Estt.(C),

- Govt. of India, Ministry of Personnel, P.G. & Pension,
. Department of Personnel & Training, New Delhi, the 10th
 Beptember, 1993- Rajkanal Scheme of 1993 and who had completed

- 240 days in the preceding one year.

Infact, prior to the present 0.A. No. 175/2001,

. the petitioners had filed O.A.No. 230/93 and O.A. No. 174/97

- and both the cases were filed to have the direction from

the Hon'ble CAT, Guwaghati Bench, Guwahati to the respondents

. to reinstate them as casual workers in the ICAR{(RC) for N.E.H.

Region, Barspani (shillong) with 3ll service benefits.,

However, the Hon'ble Tribunal vide their order dated 26.7 .94

~in O.A. No, 230/93 had given the following directionss

" The application Smt. Maya Thapa,.Genral Secretary.,
Indian Council: of Agricultural Research Workers'
Union, Barpéni is at liberty fiie représentation
before the Director, ICAR with grievances of the

members of the Union. In the event of submission

contd seee



of such representation, the Director will exaguine

their represantation accordingly*
( annexure = R=l)

Later on, the petitioner filed another Original

k. Application bearing O.A. No. 174/97 against the respondents

k

and the applicatlon was directed against the so called
illegal disengagement of the gpplicants from their services
as casual labourers and non-=gpplication of judgement and
order dated 12,.1,1988 passed in G.C. case No. 112/87 (Civil

Rule No, 722/85) . The application was also preferred for

appropriate relief o which the applicants are entitled

e e e e

to under the facts and circumstances of the case, more

particularly in view of the order dated 26.7.94 passed in

0.A. No. 30/93 In this connection it is pertinent to

mention herekx that the petitioners of O.A. No, 230/93 and

O.A, No. 174/97 and even in O.A. No. 175/2001 were not

th etltloners in GC case No., 112/é\>(01v11 Rule No,
/" 112/86

\\Eﬂ/£>‘ks such they are/were not entitled for any relief.

~The respondents contested the O.A. No. 174/97 and filed

written statement and the Hon'ble Tribunal had passed the

following judgements in O.A. No, 174/97 on dated 21.4.98.

(i) Heard counsel for the parties. Hearing

concluded . Order delivered in open court,

contd e
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kept in seperate sheets. Bhe gpplication is

disposed of. No order as to costs.

Mr. B.JK. Sharmga, learned counsel for

the ap at submits that gpplicants No, 6

/Achebani Sangma,) 9-Mandiram Marak, 27- Laxman

P - Bishnm Sarma, 49 - Ratneswar Koch,
60 - Babul Ch, Sarmma, 61 -« Dam Mérry Robina,
68 = Birit Fawa and No. 69 Dipa Barua were
not represented by the Indian Council of
Agricultural'Research Workers' Union in 0.a.
No. 230/93. Therefore Mr. Shamma submits that
their nagnes may be deleted from this 0.A.
with liberty to file a fresh application,

Mr. s.aAli, Learned st. C.G.5.C. has no objec=

tion. Therefore, the nanes of these persons

| are Geleted with liberty to file separate 0.A.

subject however to limitation. "Annexure =-R=2.

(ii) However, in another order passed by the Hon'ble
‘Tribunal in 0.A. No, 174/97 on the sane day i.e. on dated
21,4.98 the Tribunal has given the following direction to

the respondents,

" On hearing the counsel for the parties we
dispose of the agpplication with a direction
to the respondents to dispose of the Annexure-

S representation dated 27.8.1994 in temms of

contd [ 3K BN )



the order dated 12.1,1988 passed ig G.C. No,
112/87 within two months from the date of
receipt copy of this order. Considering the
entire facts and circumstances of the case

however, we make no order as to costs.”

= annexure = R=3,

Accordingly the respondents had disposed of the
Annexure- 5, representation of the applicants%vide their
letter Nb. RC(G) 51/97 dated 24.6,1999 ( Annexure = R=4 )
and communicated to the applicants. But since the gpplicants

were not séxisfied, they preferred to file C.P. No. 14/99

against the respondents. The respondents had contested the

C.P. also and the C.P. was dismissed by the Hon'ble
Tribunal vide its judgement dated 20.2.2001, The copy of
the order dated 20.2.2001 passed in C.P. No. 14/99 is

being annexed as Annexure = R- 5. But the applicants

were not satisfied with the disposal of the annexure - 5
of O.A. No, 174/97 which was disposed of by the respon-
dents on dated 24.6.1999 vide ( annexure - R-4 ) and
preferred filing of this instant O.A. No. 175/2001 and
this time the application has been directed against the
so called action of the respondents in not considering
the cases of the applicants for grant of Temporary Status
ahd sub sequent regul arisation in the light of various

schemes fomulated by the respondents in this regard

-

contd ..



whereas, in O.A. No, 230/93 and 174/97 the applications
were directed against the so called illegal disengagement
of the gpplicants from the services as casual 1lasbourers
and non-gpplication of thw judgement and order dated 12.1.
1988 passed in G.&.Case No, 112/87 (Civil Rule No., 712/86) .
It is pertinent to mention here that petitioner of O0.A. No.
230/93, O.A.No, 174/97 and 0.A. No, 175/2001 were not the
party in G.C. case No. 112/87 hence they are not entitled
for any relief as per the judgement passed in G.C. No, 112/
87 on 12,1.,1988 because the direction of the Tribunal is

binding in between the parties of the case only.

The original application No. 175/2001 have been
directed against the so called action of the respondents in
not considering the cases of the applicants for grant of
Temporary Status and subsequent regularisation in £he light
of various schemes formmulated by the respondents in this
regard., But while issuing the scheme for grant of Temporary
Status to casual labourers, G.0.I. laid down certain crite=-
rion for conferring Temporary Status. The guidelines are
being annexed as annexure - R=6 for kind perisal of the
Triunal and as per the guidelines, the temporary status
was to be conferred on the casual‘ workers who were on the
rolls of ICAR as on 1.9,1993 (the date of effect of the
Scheme) and had completed 240 days in preceding period of

one year., The petitioner of O.A. No. 175/2001 were neither

contd ceee
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on the rolls of ICAR as on 1.9,1993 nor had completed

240 dayé in preéeeding period of one year because they
themselves had withdrawn from coming on their duties in

the year 1986 and in some cases even before 1986, as

such they are not eligible to be considered for conferment
of Temporary Status and subsequent regularisation} In view
of this respohdents have rightly acted in not considering
the aéplicants for granting’temporary status and subsequent
regul arisation against regular posts of group D cadre.

and in the light of this the present application deserves

immediate dismissal by the Hon'ble Tribunal.

3. That with regard to the statement made in
paragraphs 2 and 3 of the 0.A., the answering respondents

have no comments to offer.

4, That with regard to the statement made in

para 4.1 of the O.A. the answering respondents stated

that the applicants request to the Tribunal for seeking
appropriate direction to the respondents to consider their
cases for confement of Temporary Status and subsequent
regul arisation of their services is not justified because(
the Scheme for grant of Temporary Status to the casual

1 abourers as contained in this Department's O.M. dated
10.9,1993 is a one time affair and is applicable in respect

of those casual employees only who were in services on the

contd ...
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date of Notification of the Scheme and had rendered on
'year of continuous service with at least 240 days on
 tha; date, The petitioners of the present 0.A. did not
_fulfil the above two criteria as they were neither in
‘service in ICAR on the date of Notifi cation of the Scheme
nor had rendered on year continuous service with 240 days
‘:endered one year continuous service with 240 daYs on
‘:that date. The fact is that they are not in service in
ICAR singe 1986 and in some cases even prior to 1986,
Hence their request for granting Temporary Status and
subsequent regularisation is not genuine and likely to

be rejected.

It is a fact that some of the labourers { 220
ers ) had filed a Writ Petition in Gauhati High

durt bearing No, 712/86 and the said Civil Rule was

subsequently transferred to the Hon'ble Tribunal and the

sane was humbered as G.C. No. 112/87. The Hon'ble Tribunal
_’___‘_______’__——-—

vide its juégement and order dated 12.1.1988 directed the

respondents to allow the petitioners of G.C. No. 112/87

to resube their duties and with a further direction to
treat them as on duty for the said break period., Accor-
dingly, respondents allowed the petitioners of G.C. No.

112/87 to resumg their duties and complied the orders of

f , the Hon'b fribunal dated 12.1.,1988, It is pertinent to

here that the applicants of the present O.A. were

£ the party to G.C. No. 112/87 as such they cannot claim

contd...
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any relief on behalf of the judgement dated 12.1,1988
passed in G.C. No, 112/87, because the direction of the

Tribunal is binding in between the Parties ¢ only.

The O0.A. No., 40/94 filed by Smt, Maya Thapa
& Others who had been working since 1976 to 1985 although
most of them were given the benefit of é.O.I. Scheme
1988 and 1993 except their regularisation against the

regular Group = D posts. The Annexure - 10-A of the present

0.A. No, 175/2001 is the judgement dated 24.9,1997 passed

in C.A. No, 40/94 filed by Smt., Maya Thapa and Others.,
The judgement dated 24.,9.1997 was fully complied with
vide letter No. RC(G) 23/94 dated 01.5.1999 and nothing
has been violated so the statement made in this para is
not at all related with the instant case, rather the
applicant intentionally confusing the Hon'ble Tribunal,

e
‘ //, It is not correct that the agpplicants prefe-

rred G/A. No. 174/97 praying for grant of temporary status

avaubsequent regul arisation. In fact the said O.A. was

directed against the so called illegal disengagement of

the applicants from their services of casual labourers

and non-application.of Judgement and order dated 12.1.1988
passed in G.C, No. 112/87, However, as regards the judgement
and order dated 21.4.1998 passed in O.A. No. 174/97, the
respondents have also implemented and honoured the judgement
and order of the Hon'ble Tribunal by issuing letter No.

RC(G) 51/97 dated 24.6.1999 ( annexure - R=4 ) e

contdie.ee
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5., That with regard to the statement made in

answering respondents have no comments to offer.

6. That with regard to the statement made in para
4 .4 of the 0.A. the answering respondents beg to state that
the applicants were disengaged in 1986 and some withdrawn
themselves from coming in duty even prior to 1986, The
G.C.I. prepared the scheme for the benefit of casual 1labou-
rers in 1988 and for conferring Temporary Status in 1993,
Since the 'applicants were not present when the scheme were
launched, the qgestion that the applicr?nts fulfil the
required lengtifz of service for grant of benefit enumergted

in the scheme prepared by the Govt. of India does not arise.

7. That with regard to the statement made in para
4.6 of the 0.A. the answering respondents beg to state that
the cause of filing the present case (0a 175/2001) as

mentioned in this para is different and contrary to their

statement in para - 1- particulars of the order against

which this gpplication is mgde. In this para the applicants

have mentioned that this application is directed agalnst

the action of the respondents in not considering the cases
of the applicants for grant of temporary status and subse-
quent regul arisation under Group =~ D cadre posts. WhereaSa

in this para the applicants have mentioned that the present

contd seee
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/

applicants are constrained to file the present gpplication
making a grievance against their disengagement from their
services by the respondents and non-implementation off the
Judgement and order passed by the Hon'ble Tribunal in G.G.
No., 112/87 . The answering respondents want to make it clear
here that the judgement passed in G.C. No, 112/87 was fully
démplemented by the respondents and the petitioners of G.C.
112/87 were allowed to resume duties and were paid arrear
wages etc, Since, the applicants of the present O.A. were
not anongst 220 labourers who filed G.C. No. 112/87, they
cannot c¢laim any rélief on behalf of the judgement dated
12.1.88 passed in G.C. No., 112/87 because as stated earlier
also, the direction of the Tribunal is binding in between

the parties only.

Regarding O.A. No, 230/93 and O.A. No. 174/97
respondents hawe already explained the facts in para 2 of

their written statements,

8. ' That with regard to the statement made in para
4,7 of the 0.A. the answering respondents beg to state
that the respondents deny the allegation that services of
the applicants were taken in anf exploitative tems.

9, That with regard to the statement made in

contd ...



12,

para 4.8 of the OA the answering respondents have no comment

to offer.

10, That with regard to the statement made in para
4.9 od the 0.A. the answering respondent state that the
point ralsed in this para have already been replied in the

aforesaid paras.

11, . That with regard to the statement made in para
4,10 and 4.11 of the 0.A. the answering respondents beg to
state that the answering respondents deny all the allegation
made against thefn in this para and made it clear that the

1 sbourers were paid the wages as per the orders issued by

the State Govt. as well as Gentral Govt.'s Deptt. of Personnel

Affairs.

12. That with regard to the statement made in para
4,12 and 4.13 of the 0.A. the answering respondents beg to
state that the gpplicants have not correctly stated the
matter and all these points were already replied in G.C. No.
112/87. and further all these points were raised in G.C.

No. 112/87 by the applicants of the case and the sane were
defended by the respondents. However, the present applicants

of 0.A. No. 175/2001 were not the party to G.C. No. 112/87.

13, That with regard to the statement made in para
4,14 of the 0.A. the answering respondents have no comments

to offer,

contd ee.e
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14, That with regard to the statement made in para
4.15 and 4.16 of the OA the answering respondents beg to
state that the direction of the Hon'ble CAT was fully |
“implemented by the respondents and the applicants of G.C.
No. 112/87 were taken on duty as per the direction of the

Court.

15, That with regard to the statement made in para

4 .17 of the OA the answering respondents beg to state that -
it is a fact that after dismissal of Special Leave azppeal
(Civil).eaée No. 5159 of 1998, the verdict passed by the
Hon'ble CAT, Guwahati in O.A. No, G.C. 112/87 was implemnented
by the respondents and to comply the verdict, the respondents
have published a Notice in the NEws paper on 21.4.90 and
informed the applicants of G.C. No., 112/87 that tﬁey will

be allowed to resume duties with immediate effect without

any undertaking to be executed by them. It was also mentioned
thét on resuﬁptiqn of their duties, the petitioners will

be deemed to be in continuous service since the date (i.e.
2.4.1986)'they were‘not allowed to resume their duties with
all service benefits. The petitioners wese directed to
report to Sr. Famm Manager, Baragpani within one month from
the date of publication of the Notice dated 21.4.90. The

copy of the notice published is being annexed here at

Annexure = R = 7,

16, That the answering respondents deny the correct-

ness of the statement made in para 4.18 and 4.21 of the

contd ee e
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OA as it is to mislead this Hon'ble Tribunal .

17. ’ That with regard to the statement madex in para
4.19 of the 0.A the answering respondents state that, since
the gpplicants of OA. No. 230/93 were not the party &n
G.C.No. 112/87, their request for similar relief as has
been granted in G.C. No, 112/87 was not justified, because,
the direction of the Hon'ble CAT, Guwahati passed in G.C.

No, 112/87 was binding in between the parties only.

18, That with regard to the statement made in para
4,20 of the 0.A. the answering respondents state that the
Hon'ble Tribunal passed judgement én 24.7.1994 in C.A. No,
230/93 and directed the respondents that in the event of
submission of such representation, the Director will exaunine
their representation accordingly.'The respondents have
exanined the representation dated 27.8,1994 but since their

demands were not justified, the same was not acceeded to,

19, ~ That with regard to the statement made in para-

graph 4.22, 4.23 and 4,24 of the 0.C. the answering respondents

state that it is a fact that the @esent applicants had also
filed O0.A. No, 174/97. But while delivering the judgement,
the Hon'ble Tribunal vide its judgement dated 21,.4.1998
deleted the nanes of 9 petitioners shown in the list of
petitioners of O.A. No. 174/97 at Sl, No. 6,9, 27, 35, 49,

60, 61, 68 and 69 on the regquest of the counsel of the

contd...
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applicants. However, the judgement passed by the Hon'ble
Tribunal in O.A. No. 174/97 on dated 21.4,98 was fully
complied with by the respondents vide their order dated

24,6 ,1999 which is being annexed as annexure = R = 4,

20, That with regard to the statement made in para
4,25 of the OA the respondents beg to state that the avemments i s
xhade by the gpplicants in this para that they are entitled
to get the benefit of the judgement and order datec‘l 12,1.88
passed in G.C. No, 112/97 is misleading because the ,g;;];cants
were not the party in G.C. No. 112/87 hence their claim is

not justified. However, the di‘r\ec;ion of the Hon'ble CAT is -
binding in between the parties onlw, The respondents have

al so acted rightly while disposing§ the representation
Annexure - 5 of 0.A. No., 174/97 and there is no question

of ahy contrary action by the respondents. Respondents

deny that any aséurance to the present applicants were

given. Respondents while implementing the judgement always

keep in mind that no violation occurs on the part of the

respondents.

21. That with regard to the statement made in para
4,27 of the OA the answering respondent state that in this

para the gpplicants are trying to side-track the igsue, In

fact all the applicants of G.C. No, 112/87 who were invited
and reported for duty were allowed to resume their duties.

The 0.A. No. 40/94, O.A. No, 174/97 were on different issues

(Dntd R




16.

and has been decided by the Hon'ble Tribunal on its merits.
However, the direction of the Hon'ble CAT in O.A. Nb. 174/97
regarding considering and disposing the representatiomn has

been fully complied with by the respondents.

22. o That with regard to the statement made in para

4 .28 of the original application, the answering respo.ndents'
state that i't is correct that the /Council issued letter No,
21-21/95-CLLN dated 7 .4.1997 but when the present applicants
are themselves withdrawn from coming on duty since 1986 and
even prior to 1986, how the benefits of the SChemes 1launched
after their discontinuation can bé‘ extended to them is not

understood.

23. That with regard to the statement made in para
4,29 and 4.39 of the OA the answering respondents state

that the statement of the applicants that 425 posts have
been sanctioned in IXth plan and now the respondents are
filing these posts by daily waged labourers are misleading.
As such other allegations made in this para are also denied.
The fact is that there is no‘t a gingle post of qasual

1l sbourer is vacant. Morewver in the hours of need no casual
l.abourer is} engaged by the Institute but the work of urdent/
seasonal nature is got done on contract basis through

contractors.

24, That with regard to the statement made in para 5

of the 0A the answering respond'ent state that in view of the

contd eeee
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facts stated in the aforesaid paras the gpplicants have
no ground to seek any relief sought by them. Their claims are

not covered under any legal provisions.

i 25, That with regard to the staUaneht made in para
5.1 of the OA the answering respondents do not agree that
the letter dated 1.5.1999 and 24.6.1999 issued by the respo-
ndents areillegal, arbitrary and in violation of the princi-
ples of Natural justice and request the Hon'ble Tribunal

to upheld the samne.

26, That with regard to the ststement made in para
5.2 of the OA the answering respondents state that it is
not correet on the part of the apllicants to state that

i the respondents of their own should have extended the
penefit of the judgement passed in G.C. No. 112/87 to them
when they fully know that they were not the party in that
vase and the direction passed by the Hon'ble CAT in G.C.

i No. 112/87 was only for the petitioners of the case G.C.

No. 112/87.

That with regard to the statanent made in para
5.3 of the OA the answering respondents want to mgke it
clear that the representation of the applicants of O.A. No.
174/97 was considered@ and disposed off giving full cogni-

' zence to the Hon'ble CAT orfier dated 21.4.199% in which it

was mentioned " to dispose of the annexure = 5 representation

contd +..e
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dated 27.8.1994 in ténns of the order dated 12.1,1988

' péssed in G.C. No. 112/87" and the respondents have rightly

complied it. The direction of the Hon'ble Tribunal in

G.C. No. 112/97 was as under -

20, In the result the application is allowed.
he fespondents are diirected to allow the
petitioners to resume their duties forthwith
and they shall be deemed to be in continuous
service with all the service benefits from the

date they were not allowed to join their duties.”

Since the present gpplicants are not the petiti-
oners of G.C. No. 112/97,¢they are not entitled for the
benefit of judgement dated 12,1,1988 that too affer/a lapse

of more than 14 yeérs.

28 . That with regard to the statement made in para
5.4 .0f the OA the answering respondent state that in the
judgement da;éd 26.7.1994 in 0.2. No. 230/93 the Hon'ble
CAT has directed the respondents to exdnine and consiaer the
represenxytation if submitted by the appbicants. The
representation dated 27.8.1994 submitted by the applicants
was exanined and considered but their request could not

be macceeded to because the sane was Mot permissible under
the rules and judgement dated 12.1,1988 passed in G.C.

No. 112/87.

contd s
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29. That with regard to the statement made in para
5.5 of the OA the answering respondents state that the
contention of the gpplicants is not covered in the judge=-

ment dated 12.1.88 passed in G.C. No. 112487.

30, That with regard to the statement made in para
5.6 of the OA the answering respondents state that in‘this
para the applicants have clearly mentioned that the respon-
dents should have re-engage them. It meand they accept that
they are not on.the rolls of ICAR since 1986 and this
present applicat'.ion has been waax made against the action
of the respondents in not considering the present gpplicants
for grant of Temporary Status and subsequent regularisation
as per item No, 1 of original application for which the
present applicants do not fulfil the eligibility criteria
as per the guidelines contained in G.,0.I . Memorandum No.

51016/2/90 = Estt. (C) dated 10.9.1993 (annexure - R =6)

31. That with regard to the statement made in para
5.7. of the OA the answering respondents beg to state that
the question of granting Temporary Status and subsequent
regul arisatiom is applicable for the easual labourers who
are in the rolls of ICaR on 1,9,93 and have rendered atleast
240 days in the relevant preceding one year period but the/
present applicants have withdrawn thenselves since 1986

and even prior to 1986, they are not entitled for extending

the benefit of 1988 and 1993 Schemes.

COntd ® s 08
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32. That with regard to the statement made in para’
‘ , B 5.8 of the OA of the answering reépondents state that in
view of the position explained in paraZJj to @[; the action/
inaction of the respondents cannot be considered as illegal,
arbitrary and violative of settled principles of adninis-

trative fair play under the service jurisprudence.

? 33. © That under the facts and circumstances stated
| above, it is respectfully prayed that the instant application
is debared from any merit and, as such, is ligble to be

dismissed with cost.

VERIFICATION

I, shri krm.@géwgbmmgv(« son of shri bde AL,
Q)@MQQM, aged about g@(years, presently working as Director,

' Indian Council of Agricultural Research Complex, N.G.M Region,

 Umroi Road, Barapani, fo hereby verify that the statements
" made in para 1 to 32 are true to my knowledge, belief and
records derived therefrom and I have not. supp eksed any

material facts.

- Place Unesanmo
Date }/Eé’l@’),_,/

Ssignature.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCII.
original Application No. 174 of 1997.

Lecte of Order ;3 This the 21st Day of April, 199B.

Jurtice Shri D.N.Baruah,Vice Chairman.

i G.L.Sanglyine, Adminietrative Member.

sS4 Dabul Chandra Deka & 68 othere. « . Applicante
pr.Mvocate Shri B.K.Sharma.
- Vernus -
Jtuian Council of Ngricultural Rescarch,
+-irhi Bhawan, New Delhi represented by the

itector General and others. « «. Respondents

2y Mdvocate shri S$.A14,Sr.C.G.S.C.

TMUAH J.(V.C)

The applicants are the members of the Indian Council
=< Agriculcural Ré';s:oa'n:h Workers' Union, Borapani. Hembérs
ot th union vero:::asual luboumra and as per the ordcr\
f:xr.ed 12.1. 1988 pnased in 0.C.No.112/87 the Union claimedhthe -
‘anefit of the an;.c;"juc.lqmcnt in rcopoct of the membora of z
:ha 0044 Union uho ware lcft out from the purviow of tho
judgnent . Accordingly, the Union f£iled C-A-No.230/93. The
7aid C.x. was disposed of by order dated 26.7.1994 with a
firection to submit a reprcscnt‘auon giving detaile of tha
xlaim of the members of the said Union and dirccted the
Teepcndents - to dlq'posc of the representation. The members of
hic said Union sulxnitted Annexure-S representation dated 27.8.84.
dJowever, the represcntatlion has not yct bc;:n dispoocd of.

Hence the presont application. In the present opplication the
applicants w‘ho ara =222 of the rembers ¢f the sald Union
Bave appreached this Tribunal neeking a dirvction to the
reapondanta Lo refnntato them in aarvies in tetrmns ol tha

adymmnt in G.C.No.112/07.

contd..2
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2. - We hawve heard Mr B.K.Sharma, learned counse} appearing
. ,ﬁg

on behalf of the applicants and Mr S. Ali 1earned Sr.C.G.S‘C
N )l.l) 1 T '
for the respondente. Mr Sharima submits that Lne autho Tity

N

ought to have disposed of the Iepresentation as was directed

'-« Ehoct

earlier but the authority failed to comply with the said
. : "'/.{1

order. Mr Ali eunmi%s that because of Certain difficulties the
i i ag i
]

representation couldﬁnot be disposed of. He further subinits

'that 1f two montﬁs time is allowed the authority will be able

Cn hearing the counsel for

of this application with a direction

jtoediSpose of the Annexure-5 Tepresentation

“case: however. we make'no order as to costs,

_ .- Sd/- VICE CHAIRMAN
. SR Sd/- MEMBER (ADMN)

1
' . P
. . ! -~

o mo———
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. .z 2 il ICAR RESEARCH COMPLEX FOR NEH REGION AN~
‘. Or.N.D. Verma pun-. ipsteon Ravadd Bagepans- 790 100 Kephalay s .
i Rttt 190 P P, 26 e e
it 15 .RC(G) 51/97
ol Dated Umiam the 24th
‘.
‘ [ To, June, 1999.
3 ;.
A Sh.B.C.Deka,
{ ! Applicant of OA/174/97
B C/o Shri.sidhartha Sarma,
¥ Advocate, CAT,Guwahatl Bench,
1 Ra jgarh road, Bhangagarh,Guwahati,
v \
i Sub 1 Compliance of Hon'ble CAT's verdict dt.21.4.1998 '
5 1
.1 Sir, '
':; ' As per the ton'ble CAT's verdict dated 21.4.1998, the representa-
i tion of the applicant, *(Annexure-5)" was to be disposed of with terms [
g and condition to delete the nam2s of some members from the main list,

T11l date we have not heard anything regarding deletion of member's
name from the main list either from you or your advocate. Also on a
critical perusel of "ANNEXUHRE- 5% prima facie it is apparent that the
Annexure in question is not the representation fited by, the

Applicant of OA No.174/97 but it is the samo representation -

" (ANNELXURE-5) * filed by Smti.Maya Thapa in OA Np.40/94 and its dlspogn!
had already been communicated to Shri.S,sarma,Advocate,CAT,Guwahati ;

o while. replying his legal notice dated 9.3.98. '

. .
Also the Sr.Farm "anager, custodian and verifying authority

of Muster Roll for the labourers has comminicated vide his letter :
No .RC/BAR/FM-1/99-2000/1841 dated 17.6.99 that the applicanta of . :

- - OA No. 174/97 were not on roll as on 1.9,93 and do not fulfill the '

_ policy of Rajkamal Scheme, Temporary Status Mazdeor Scheme. In any

Y case, the representation should have been filed from the gdide of

; = @Pplicant of OA No.174/97 tor the redressal of their grievances

%) 1f any. Since the representation®(ANNEXURE-5)" filed in O No.40/94

: had already been disposed of and communicated to shri.sidqartha Sarma
& Shri.B.K.Sarma Advocate of OA Mo.40/94 and they arc also the

— ———

repregsentation in question stands disposed of. § G,,/«ﬁijf”:jy.
5 '\:L )' ggjq(] )
gt

{ NoD. VERMA )

- f LK ., T2 -

— TS eeel

Al Advocates of OA N0.174/97. It i3 self understood that the ! .
I

ey —— S
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The Reglstrar,car

Shri ,Sidhartha Sa
Rajgarh roag

‘l 2l

Shri.J.M.Singh,Leg

Bhawan,

Shri.s,r.Cha

Hew Delh{,

Krisghi Bhawan, Ney

DDG(NRM),ICAR,

+Guwahaty Bench,cuwahati.

rma,hdvocate,CAT,Guwahati Bench,
lBhangatho Guwahati. ’

Shri.K.N.chaudhury,

uhan,section Officer

- Gl -

Ex.Sr.CGSC & Advocate,cuwahati.

al Advisor,Law Section,ICAR,Krishi-

.
‘.

Law Section,ICAR,
Delhy,

Krish{ Bhawan, New Delhi.

/

( N.D. verma ")
Director

e b e e
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oﬁ&/ 62
Rcspondat(S) XK/" /e $. /%'/l /

Advocat: for Apphcant(S) _
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20.2.01 This is an applica\ti-on under

: < . Section 17 ~of the Administrative
. Tribunals Act, 1985 for initiating a
contempt  proceeding for alleged
wilful defiance of the judgement and
- order dated’ ,21.4.1998 rendered by ;his
o Tribunal in. O.A. No. 174/97. By the
; [ R . ' : o judge'menlt a;'ld order Gated 21.4.98 the
‘.‘5 STonas L . e Tribunal directed the respondents to
Wi o : ' . dispose of the representation
PO - E contained ‘in  Annexure-5 to  the
Original Application in terms of the
brder dated 12.1.1988 passed;in G.C.
R U RS - No. 112/87 within the time specified.
' [he respondents have filed its reply
- . "'_ > . and stated that:in terms of the order
of the Tribunal the r?spondent

ar

"“‘ - . a duthority acted upon and disposed of

e

I
vt LY m s A
- .

‘4-.. o T - . the representation as per "law. A

N . S y easoned." -order was passed to that
ffect by order dated 24.6.99. (.".
e o : Heard Mr. S.Sarma, learned

A
',
B
o

if

¢
H

o .0
el

ounsel for the petltxoner and Mr. A.
b Roy, learned Sr. C.G.S.C.
Considering the* facts and

ircumstances it is apparent that the
jidgement and order of the Tribunal

hs complied with-and the respondents

c
]

w

dlsposed of the representation. Mr. 8.
Siirma learned counsel for the
pétitioner submitted that the
rdspondenta denied- the relicf to the-

applicant on the face of the professed
l . Contd. .

s ..

Administrative Tribunel o

© . —
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C.P.No.14/99(O.A.l74/97)-

policy of the

contention

ICAR. The
cannot bpe accepted
Proceeding

said
in the
which is
concerned for

defiance of the order of tie Tri
If the

err
0.a

contempt

Specifically wilful

bunal.
order of
oneousAEin only be looxed into in
or like Proceeding bu: pot
contempt Proceeding. .
The contempt proceeding is
accordingly dismigsedL___

the ressondents isA

SO/VICE CHATIRAN
Sd/MEMBER (Adm)
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s ; .o , Governmwent of 1ndia . : . ‘
Ministry of personnel, p.G. & Pensions

Departnent of personnel & Traihing

l N
. PRPSIIN

| New Delhi, the 10th Sept., 1993.
g OFFICE MEMCRANDUM “- . o
i ) ) : C /
M Subject; Crant of temporary status and regularisation.of
: Casual wWorkers — formulation of a scheme in
: : pursuance of the CAY, Principal Bench, New Delhd,
g SR juagement dated 16th Feb., 1990 in t he case
v o of shri paj iamwal & Others vs. UOI.
4 - H ' .
S The quidelines in the matter of recrultment of persons «
. on daily vage basis in Central Government.offices were issued
! : vide -this Department's 0.M.No.49014/2/86-gstt(C) dated 7.6.08.
i : - The policy has further been reviewed in the light of the
oo judgement of the CAT, principal :Bench, Wew Delhi delivered on
N - 16.2,50 in- the writ petition filed by Shri Raj Kamal and
:» ; others Vs Unjon of -India gnd it has been decided that while .the
] 1 existing guidelines contained.in:0.M. dated 7.6.088 may
4 ) continue to be followed, the grant of temporary Status to the
; o casual employees, who-arc presently employed and have renders:
- one: year of cordnuous servicein Central Government offices
: 4 other than Department of Telacom,. POsts and Rallways way bne
H ’ - regulated by the scheme a$s ajgpend\ed.' .
t
i . 2. Ministry of Finance etc. are:requested to bring the scheme
S to the notice of appointing authoiities under their ‘
tl - administrative control and ensure that recruitment of casual g
: employees i5. done in acecordance with the (_midcl'vines contained .
i : 1 . in O.M, dated 7.6.88. cCases of neglicence should be
£ s e : V%ewﬁd‘s?riously and brought to the¢ notice of appropriate °
'E 3 e‘mth_orlt;@ for’.taking prompt. and suitable action.
‘ . s . SRR S ' A
i i . . W
: - - .‘ ) ] °t ) g Sd/_. : -~
. \\;::i‘q - . ’ . ce {Y.G. PAPANDE)
. i ) ' . : P DIRECTOR |
S 2 ‘ . . ¢ *
3 i : :
o N : ‘
g - b - o $
1 ! i
¢ |
_ foe 1; . ]
: 1 . E: ! Y ~ a . A ‘
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’l‘L'él,ning, Cosun] j,mm,u.‘m.‘s \ -
- %O - 1. Tnis Schene Shall be calleg "Cosuay) Liaboy e
. Temporf.ry Status gpg Regularisy ¢q
! Ing¢ia, ‘1993, '

LS (Grong of
onj) Scheme of c'overnmcnt of

2, Ii:is 9chigie will come into force wia,f, 1,9.1993. . f
2 - - - " ——————— '
: 3._ This S?T:e!pe:,is PPicable to casygj labourers in 2ploymen ¢ ! ;
i _ of the lf%nibfrleS/De;\aL_'tmc.vnts of Covernmepy. °f India apq thed ’
I attacheg and Subordlinat'e Offices, O the daye of issue of theze f
! . OIders, Dut j¢ Shall not be aprlicabie casuy] Workers . A
in Railways‘, Department of "J‘elecommunic-’l -L0n ang Depaytnen Of
[ . Posts whs already have their opp SChene:s , !
’ e . . N : ;
E 4, ) g"em:ora'b_/j te tus !
i) o
. ! t sue !
1. : Coninuous. : K
- . OS¢ Y&Ar, which Meansi. tha ¢ they L
/- FUS € Rava been. Choaded for a n “least .
i . Z Y5 (2 days {n the case of oificcs.observing ‘
v .2.Cays veak), . .
b 1i) auch confennept of tempo::a'ry Statug would hHe vilthoyy
B Feference iy the c:eation/availability of regulap '
! Croup 1pys ‘POsts, o _ ' S
: ‘ . 444 Coni fe nnen + of t(-:-ml;\orary Status gp 2 casya) laboure) !‘
© ©. Would pot involve any Change ign his‘dut'ies an i
‘ reSponsibilities. “_‘n_(_-zwengglgement W11l be o daily ;
. L3tes ¢ _pa_y_,on,‘qc;ed‘ basis He may he deployed » B ‘ :
. Atlywhife within the recruy Unent unit/-territori.al
- €ircle op the basjs of AVallability oy uork, ' |
. . T
. . ;
vy Such Casuqaj labourers ¥ho 2equire t@mporary Status
‘ Wiij mt¢ howevcr, be brought O to the PRrmaneny B
4 . (;Stabllshnen.t Unlesg they i-'.rq?sglocted througn - -
. fequlg- Selection brocoess for Croup 1o posis,
‘/‘ \A Ter POTary siqiys woulg title e C3sua) laboures o
.7 the follo.wing behefits:~ " .-
) Hages ‘3¢ Rily rates with reference 4 the minimug of!
the.pay'smle for a ccrresponding regulay- Creup .ty .
Officia) ipc;uding DA, ben ang CA, - ’
: conte, . 2 - . ' -
g - X
4
e ) . '
. . ) il
s £




: 2 g

. y }
~Benpfits of increments al the same rate as applicablo
.to a Group D empleyce would be taken intc acceunt for
- cslculating pro-tata wages for every one¢ year of
service subject to performance of duty for atlesst
240 days (206 days in administrative offlcas observing
5-Gays week) in’ the year from tht datle of conferment of
temporary stztus., :

-Leeve- entitlement vill be on a pro-reta basis at the

rete of one day for every 10 day3s of work, easual or any
other kind of legve, except maternity leave, will not be
agmissible.” They: will als be allored to ¢oarry forwird
tire lonva at their credit on thelr regulerisation. 7They
will not be entitied to the benefits of encashment of |
leavz on temminé tion of service for' any reason or on their
quitting service. : ‘ Il '
Maternity leave to lady casual labourers as admissible to
regular Croup D employees will be allowed. ) :
S04 of the service rendered under Jemporary Status would
be counted for the purpose of ratirement benefits after
*- -their regularisation.. .5 r I T

. A \ ‘ o '
! vi) ~hfter rendering three years' continuous service after
. “  ccnferment of temporary Status, the casual labourers

would be treated on par with texnpojra ry Group D employeas
* for- the purpose of -ccntribution to the Ceneral provident
. Fund, . and would also further be cligible for the grant
. of ‘Festival: ,Advance/Flood Advence on the same conditions
as @ré dpplicable to Temporary Group b .employees, provids
‘they furnish two-'sureticé Lrom permanent Covt, servants o
their Depariment. . SR

1 -
' o

vii) Unﬁ'f:':t?ley are ragularised, they would be entitled to
" hd-hoc bonus. only at the rptes. asapplicable to ¢asual
labourcrs. B ' i .

. N

. 1 ! .
. G No benefits othar than those speclfiled above willl be
- admissible to cisual.lebourers withitenporary 6tatus. liowever,
if any additional benefits are adnisiible to~casual workers
working in Incustrial 'eStablishments’ in view of provisions of
.. Industrial Nispute hct, they shall coml:inue to be adwmisaible
f €G- 5UCh Casua) labolrerS. ' !
7. pespite conferment of temporary dtatus, the services of
a casual labourors pay be despensed with by giving a notice of
one month-in writing. A ccgsval Joabourer’with témporary status
. can also guit Service by gilving @ writ{en notiae of one month,
" The wages for the notice period will bt payahle only for the
days on which much caswal worker is enfaced on work, T

'

3

/ ' conta...3/-

e o o e -y
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8. zzocedure for £illinc g cfi;xaup D posis’
T Y Efg ot of every Lhrcc vncanc1o in Crour 'n! )
Cadres in rasptive-cfficss where ~tlie-casual’
: . labourcrs hive boen working would bhe filled up
e, . ,Fs per extant recruitment rules and in accordance
N with the in Structicns issved by bDepartment of ;

with temjorary stotus. However, regular Group 'D!

staff, rendered surplus for any reason will have

L . E prior CAaim for absorption against existing/future
f T - vacancies. ~ In case of illiterate casual labourers

.___ or lack of nindium qualification will not be a

. requisite qualification. They would be allowed age
relaxation equivalent to the period for which they
havé worked continususly &S casuel -labourer,

9. 2n regularisation of casupl worker with temporary status,
N .- no sumstitute in his place wild be apieinted as he was not
b holdizg -any post. violation of. this should be viewed very

serimzsly and attontion of the appropriate authorities should

AT - the cificers violating thcse inStructicns. . :

- o 10. In futUre, the guicdelines ns contained in this:

jt . Depaztnent's O.M, dated 7.65.88 shoulG bef felloved strictly in

. . the metter cf engagcement of casual ewrloynes in central
“Govermmment Offices,

T 1i. Deparbment of Personnel & Trainine will have the powor
' - to mike amendmonts or relax any of the provisilona in the
Vol - scheme that may be considered necessary from time o time.
x . } - . ,
. ~. - .- v,
b - R ARk .
B " v
t
- ’ .
. = - .

pers:nnel’ & Troining from amonast casual workers -

e or those who' fail to fulfil the minimum gualification
prcscrlbed for post, reqularisation will be consicdered
only against those postsa 4in resgect of which literacy

- © be d@=wn o such caség for .suitable disciplinary action against

oy ——+ v
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[ Crickeg Held

g B ORI
|7At:Tura

P ( By. Our Reporter )’ -

Sl

:-- " In “a’ festival.- cricket-
|y match for, girls, organided:
tby:: the .Tura Rongali. Bihu-
|- Committec in Tura zectn-’
1.4y, Cherry.. Team beab
" Blossor, Team- by 5 Wic--
“kets.; Batting first” Blossomn:
‘the | -te8m. wero bowled-.ous for;
ea--a i paltry 63 ‘runs, Riche-,
"|. Ue zMomin top.scored with
{19 .while | Nancy -Sangma”
.. ¥as “'the-“most - successful-
bowler- capturing . .7. wic:"
ing' }k:;s-lforj‘-lst Tups., = eihb

williniato

Y K3
PR

b :|~&nd_certificates to the pla--
O ‘iyers'ﬁ" of :the,
(88 1A tpams, .

1~Women’s - ¢

.. participating |-

' '

L P T . . p - B ‘
~INDJIAN COUNCIL OF /\GRICULTL[RAL

~REGEARCH JCAR RESEARCIL COMPLEX FOR
“N.E.H.- REGION UMROI ROAD, BARAPANE

H

S (O NOTICE

. PR t'\“ o

In" persihnce ‘of the’ verdict of Hon’ble Supremo
Court; of India,- dated 28/2/90 in .the special }c'avo.
of Appeal (Civil) Case” No. 5159 of 1988, ba“ﬁml.
Director, ICAR Complex ond. Others Vs Dﬂ’bn

© Sharma_and Others and the' verdich of the Hon'ble .
Central Administrative . Tribugsl, . Gaubati in G.C

"No. 112 "of ‘1987, between Devilal Sharima t_ugd

" Others,, the. petitioners ‘of “G; G, No.: 112 hereoy

“ioformed- Ahat they will ‘be aliowed. 'to , resume - du-
tics with“formedinto effcch *withqut any, undertaking

"o bo! cxeclited :by - them. On resumption of their

dutics, the petilioners will be deemed ™ to be u‘x’
contintious ‘Servide  since - the date- (i.c. 2.4.1985) thoy

* were ‘not -allowed to resume their “duties ‘witd', ail

“ service” bencfits:{The arrcars of the wages payable
* toithem’ are’being worked out and the same will
" bei'paid soom iafter; getting thé:” funds . from...the

3% “ICAR; 'New - Delbi.” They: ‘arc  are to' report for
i e g AT ety to the St F Farm - Mana
+1.2°" Cherry feam * requirlng '

i4- 64 runs for victory reached-|..
| “their- target 'with “five wic."[sn -
‘1. kets to"spare.. Mr P, Sai-7}. -
“|:kia Secretary of Tura Ron-'|"’
gali"Bihu: Sports 'Commit- | -
-{-tec gave away - the - prizes’| -

cr, Barapami within' -
publication . of - thif

"-onc_month_from ‘the date ' of, publicution - of -

" [T F T I R

© The Institute, hawever, will not be respon-
¢ 1'%~ sible if ‘the petitioners do not resume their
| .duties " within' a period of onc month from
‘publication” of this notice,

i ER) Lo

v -

"o 8df— R, N. Prasad © ;-

——

:}%v\wwv - ({“ —] Q%

- 33 -

""""4_8-

]
Ve - . .
LY e L . S . Dircctor
fds_\ ’*_ ’ : :
) T - - et eeeteal - b ke e et s+t et ot v b o . e S
4 -~
. l
=TT - !
: )
!
' A
N i
’
- - ’ : {
~
4 \




