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Order of the Tribunal 

Admit. Issue Notice. Returnable -, 
by four weeks. Call for the records. 

List 	on 	20.6.2001 	for 

further orders. 

Vice-Chajriji.an \ 

On the prayer of Mr.B.C.Pathak, 

learned "ddlo"GOSOC& four weeks 
time is allowed for filing of written 

statnent. List on 25,7.01 for orders 

• 	CLU 
Mnber 

List again on 24-08-2001 to enable the 

respondents to file written statement. 
4*.. 

Vice..Cha irman 
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	 24.8,01 	Li9t on 21/9/01 to enable the rendents 

to file written atatement. 

Uice-"hairmsn 

\* 	1' 

p/t. , 9.o l 

-L 	 LWAf 

mb 

21/9/01 	List on 16/11/01 to enable the respondents 

to file written statement. 

1 	
1J' y•, 

/'ioe'Chairman 

Ob 

1 .11 • 01 " 	Two weeks time is granted to the 
respondents to file written statement. 

List on 5.12.2001 for order. 

I ( C C U~ Le~~ 

statement has ben Piled 

ets, None is present fo r 

911.02 for hrjng. 
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fr 
13. 2.02 	Prayer has made by larned counsel 

for the applicant for adjournment on the 
ground that he has received the written 
statement' ceIy to-day. Prayer is 
allowed. LIst on 20.3.02 for orders. 

C U 
Im Mnber 
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O.A. 173 of 2001 	 - 

	

Date 	 Order of the Thibunal 

Oils 	
20.3.02 	 Dr,M.C,S'ma 1eaned counsel 

4- 	 appearing for the applicant prays 

for adioucnrtent  on the ground that 

'he has not received instructions 

from his c1ient, The case 

	

I 	 listed for .heaing earlier, there 

no rpresentat:tcn from the 

side of the applicint. List on 

10.4.02 for hearing as a last 

chance. 
: 

Member 
Im 

	

j 	 10.4.02 

H 
3.5.2002 

Mr 
am 

List on 3.5.02 to enable 
the respondents to Obtain necessar 
instructions. 

Vice-'Chairman 

Heard 	counsel 	for 	the 

parties. Hearing concluded. 

Judgment delivered in open Court, 

kept in separate sheets. 

The application 'is disposed 

of in terms of the order. No order 

as to costs. - 
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CENTRAL ADNINISTRATIVE TRIBUNAL 

GU'JAHATI 3ENCH 

o.A./R.A.. IW. 	 oE 2001. 

DATE CY DECISION 	
0 

Krishna Chandra Roy 	 APPLICANT(S) 

Mr.D.P.Chaliha & Dr.M.C.Sarma. 7FV1 	T Pi 	iiIi .AP'-.  

VERSUS - 

Union of India 	 .............. RnSPcT)N'i(S) 

.1  ... . 	 ... 	

ADV(AT 	1Of( THE 

1 	
RF.PONDENT. 

!HE OBLE MR K. K. SHARM, ADMINISTRPTIVE MEMBER. 

HE :BLE 

1. Zhethr Reporters of local papers may be allowed to see 

the judgment ? 

2 	To be referred to the R;pOrter or not ? 

3.sthar their LordshsPs vijsh to see the fi.r copy of ths 

udgrnent ? 
.hether the judqment is to hs circulated to the other

.  

Benches 7 

judgment delivered by HOxYhle Administrative Member. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.13 of 2001. 

Date of Order : This the 3rd Day of May, 2002. 

THE HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER. 

Shri Krishna Chandra Roy 
S/o Shri Kanta Roy 
P.O:- Golakganj 
District:- Dhubri. 	 . . . Applicant. 

By Advocates Mr.D.P.Chaliha, R.C.Roy & M.C.Sarma. 

- Versus - 

Union of India 
Represented by the Chairman and 
Managing Director 
Bharat .Sanchar Nigam Ltd. 
New Delhi. 

The Chief General Manager 
Assam Telecom Circle 
BSNL, Guwahati. 

The District Telecom Manager 
BSNL, Bongaigaon. 	 . . . Respondents. 

By Mr.B.C.Pathak, Addl.C.G.S.C. 

ORDER 

K.K.SHARMA (ADMN.MEMBER): 

The applicant has claimed the benefit of 

Temporary Status under the Casual Labourers (Grant of 

Temporary Status and Regularisation Scheme dated 

7.11.1989. 

1. 	 The applicant was enrolled as a Casual 

Mazdoor under S.D.O. Telegraph Dhubri under Bongaigaon 

Telecom District for thevarious periods during 1988 to 

1995. He also claimed that during the period he has -et 

more than 240 days in a year in a number of occassions. 

The applicant claimed that as he satisfied all the 

Contd./2 
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criteria of the aforesaid Scheme, he should be 

considered for grant of Temporary Status in view of the 

series of orders passed by the Tribunal in O.7.107/98 

series dated 31.8.99. 

2. 	 The respondents have filed written statement 

wherein it is stated that the applicant is not entitled 

to the benef it of the Scheme as he never worked as a 

Casual Labourer. It is also stated that the applicant's 

case was considered by a duly constituted high power 

Verification Committee and the applicant was given 

opportunity to produce whatever documents he ha&. to 

support his claim. it is however, admitted that the 
ç 

applicant appeared before the respondents a few .&+e- 

after the dated fixed for his interview. 

3 	 Heard Mr.D.P.Chaliha, learned counsel for 

the applicant and also Mr.B..C.Pathak, learned Addi. 

C.G.S.C. for the •respondents. Mr.B.C.Pathak submitted 

that the the applicant's case will be re-examined if he 

is given an opportunity to appear before the 

Verification Committee. Accordingly, a direction is 

given to the . applicant to make a fresh represen-tation 

before the respondents within a period of 15 days from 

the date of receipt of the .order and the respondents are directed 

to consider the documents available with the applicant 

preferrably by giving the him a personal hearing. The 

applicant is also directed to produce all his documents 

before the Verification Committee and the respondents 

Contd./3. 
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are ordered to complete the process within a period of 

six months from the date of receipt of the 

representation. 

Subject to the observations made above, the 

application stands disposed of. 

There shall, however, he no order as to 

costs. 

K.K.SHRMP 
ADMINISTRATIVE MEMBER 
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BEFOFE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

QJV4RATIBENGHiT G3VHATI 

( An application under Section 19 cC, the 

Central Administrative Tribunal Act,1985) 

O.A. NO. 	 OF 2001 

Shri Krishna chandra Roy 
	

Applicant 

Vs 

The Union of India & ors, 	 Respondents 

I N D E X 

Si. No. particulars 

1 0  Original Application 

2. Annexure-A 

3.0  Annexure...B 

4,, Annexure-C 

5. Annexure-D 

 Annexure-E 

 Annexure-F 

pages. 

I to 12 

13 

14 

15 

16 to 17 

18 to 20 

21to 25 

Filed by 

Advocate 

I 	 . 
4 
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Guwahat.t Iench 

BEFORE THE CENTRAL ADMflJISTRAtIVE TRIBUNAL 

GUWAFIA TI BENCH : : GUWAHATI 

(An application under Section 19 of the 

Central Administrative Tribunal Act,1985) 

O.A. 4O1 	 /2001 	-. 

BEtWEEN 

Shri Krishna Chandra Roy 

Son of Shri Kanta Roy 

P.O. Golakganj 

District-Dhubri. 	
,.. Applicant. 

..AND- 

.1. Union of India 

represented by the chairman and 

• 	Managing Director, 

Bharat Sanchar Nigam Ltd. 

New Delhi. 

• 2 The Chief General Manager, 

• Assam Telecom Circle 

BSNL, Guwahati, 

3. The District Telecom Manager, 

BSNL, Bongaigaon. 	 ... Respents 

contd...,2 
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DETAILS OF THE APPLICATION :. 

1. pARTICULARS OF THE ORDERS AINST WHICH 
THIS APPLICATION IS MADE : 

The humble petitioner challenges the impugned 

letter No.E..7/PT & Cv/CAT Case/200001/39 dated 13...11-2000 

issued by the Telecom District Manager, B0ngaigaon. This 

letter was issued to the petitioner in response to his repre-

sentation dated 1Q...-2000 submitted to the Chief General 

Manager, Assam Telecom Circle as per observation and orders 

issued by the H0n'ble Central Administrative Tribunal, 

Guwahati Bench in O.A. No.  65 of 1999 dated 14-32000. The 

Hn 'ble Tribunal desired that the representation of the appli-

cant should be considered by the respondents in accordance 

—vith the, 	instructions and records in the backdrop of 

the Scheme called "Casual Labourers (Grnt of Temporary 

Status and RegulariSatiofl Scheme dated 7-114989 11 . The 

respondents have disposed of the representation submitted 

by the applicant without calling for records available in 

his possession which proves beyond doubt that the applicant 

possessed the relevant service for the minimum period prut 

prescribed to entitle him for regular isation as a Temporary 

Mazdoor. The respondents have also not issued a reasoned 

and speaking order as desired by the H0n'ble Tribunal. 

A copy of the impugned letter dated 

13-.112000 is enclosed herewith as 

Annexure-'A'. 

0 	•.. 
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2, 	LIMITATION 

The applicant declazs that the present application 

has been filed within the period of limitation prescribed 

under Section 21 of the Administrative Tribunal At 9 1985. 

JURISDICTION : 

The applicant further declares that the subject 

matters of the present case is within the jurisdiction of 

the H0n'ble Tribunal. 

FACTS OF THE CASE ; 

That the applicant is a citizen of India and 

is a permanent resident of Assam and as such he is entitled 

to all the rights and priviledges guaranteed uner the 

Constitution of  India and laws framed thereunder. 

That the applicant was enrolled as  a casual 

Mazdoor under S,D.O. Telegraphs Dhubri under B 0ngaigaon 

Telecom District in March, 1988 and l'as working as  such for 

various periods during the yes 1988 to 1995. During these 

years the applicflt served as casual Mazdoor continuously 

for more than 240 dayS in a year on a number of occassions 

as can be seen from the certiftates issued by the officials 

concerned in the connection. According to the scheme of the 

GOVt.Of India framed for regularisation of Casual labourers 

as desired by the H 0n'ble Supreme Court in Writ Petition 

IA a 	 contd....4 
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No. 1280 of 1989 called RCasual labourers (Grant of 

Temporary Status and Regularisation) Scheme dated 7-11.89 

the continues period of employment as Casual labourer 

should be 240 days in a year. The petitioner states that 

he had this prescribed period of continuous service as 

per certificates available with him. Yet the authorities 

has rejected his claim for Temporary Status and regularisa. 

tion without carefully going through the records available 

with. him. 

A copy of the certificate dated 1-4.89 

fftrming continues service as casual 

mazdoor for one year from March,1988 

to March 1989 is enclosed herewith 
a5 

Annexure.'B' 

Another certificate affirming continuous 

service foi over three years from 3-1-92 

to 12.1995 is alsè enclosed as AnnexureC' 

(c) That the humble ti: loner filed Original 

Application $0,65 of .  1999 befae the Hon'ble Central Adminis-

trative Tribunal, Guwahati Bench and the H0n'ble Tribunal 

was pleased to PaSS an order on 14-3-2000 as follows :- 

The applicant may file a representation within a 

* period of one month from the date of receipt of a copy of 

this order with necessary details about his work experience 

along with the supporting docunts, if any upon receipt of 

contd.. ,. 
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such representation, the respondats shall consider the 

same in accordance with the reIvant rules, instructions 

and records, and in case the applicant fulfils the terms and 

conditions of the P&TScheme calldd "Casual labourers.(Grant 

of Temporary Status and Regularisation) Scheme dated 7.1189, 

he shal]e granted the benefits flowing therefrom, In Case 

thei respondents reject the applicant's representation, they 

shall do so by a reasoned and speaking order. The decision of 

the respondents shall be coimnunicated to the applicant within 

six months from the date of receipt of the representatjonn. 

A copy of the certificate copy of the 

said judgment of the H0n'ble Tribunal 

is enclosed hewjth as Annexure..D for 

convenience of repdy reference. 

(d) That the impugned ader rejecting the petitioner's 

claim for regularisation as Casual Mazdoor is violative of the 

orders of the Tribunal as the authorities have not issued a 

reasoned speaking order iig specifying the reasons for 

rejections. The authoritie s have not as ked the petitioner to 

furnish his records before taking a decision in the matters. 

In view of this, the petitioners humbly submits that the 

orders of the authorities are 'arbitrary and factually incorrect 

and theiefore the orders is liable to be quashed as defective, 

contd,..6 
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(i) That the Scheme mentioned in paragraphs (e) 

above was in response to the g observations made by the 

H0n'ble Supreme Court in Writ Petition N.1280 of 1989, 

1246 and 1248 of 1986 and 176, 177 and 1248 of 1989 • The 

petitioners humbly submits that the Scheme envisaged by 

the Hon'ble Apex Court applies mutatis mutandjs to the 

case of the applicant. 

A copy of the said judgment of the 

Hon'bje Supreme Court Is encled 

herewith as Anne xureuiu.E. 

(f) That a matter of a similar nature came up for 

adjudication before the H 0n'ble Central Administrative 

Tribunal, Guwahat.t in Original Application Not 299 of 1996 

and the H0n'ble Tribunal was pleased to direct theTelecoms 

Department authorities to regularise the services of similarly 

placed casual labourers by granting them temporary status 

and regularisation. Since the case cf the petitioners is 

exactly similar to the one consislered by the H 0n'ble Tribunal 

in the aforesaid case y  lhe petitionr humbly submits that the 

Tribunal be pleased to pass or orders asking the authorities 

to regularise his services as "Temporay Mazdoor with all the 

rights of such labourers as per prescribed rules of the 

Telecom Department. 

contd,,7 

LI 
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A copy of the said orders of the Hon'ble 

Tribunal is encl3ed herewith as Annexure.F, 

(g) 	That in :  view of the decisions of the Apex Court 

and of the H0n 1 ble Central Administrative Tribunal, Guwahati 

aforementioned, the applicant begs to claim that the 

Telecom Authorities should grant Temporary Status and 

regularisation to the applicant as be satisfied all the 

criteria of the Scheme. Thus the applicant was employees 

continuously for more than one year as a casual Mazdoor 

and was engages to work as  suh casual labourers for more than 

240 days  in the years 1988 to .1995 and had therefore qualified 

for grant of temporary status and regularisatlon under the 

Scheme drawn by the Mjnistry of Telecom, Govt,of Ifldia. The 

applicant submits that his case for regularisation was 

rejected on the mistake notion that he did not render 

continues service of at least one year • The applicant not 

only rendered continuous service of more than one ye ar, he 

was also  engaged on work for a period of 240 days. The 

l'L.- ' plicant 	to state that the authorities concerned 

did not carefully zeixifi scrutinize the records and committed 

a mistake of fact in overlooking the claims of the applicant 

for temporary status and regularisation. Had the authorities 

applied their mind and scrutinised all the records, including 

that which is available with the applicant, they would have 

been convinced that the claim made by the applicant was just 

and fair. 

contd.,8 
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5) 	ROUNDS WITH LEL PROVISIONS - 

Th4t the applicant is a casual labours of the 

Telecommunications Department of the Govt.of India (Now 

Bharat Sanchar Nigam Ltd.) and has worked Continuously for 

more than one year and was engaged as casual labourer for 

a period of 240 days during the year 1988 to 1997. 

.That during the years 1988 to 1997 the applicant 

rendered continuous service as casual labourer for more than 

three years from January, 1992 to February 0 1995. During this 

period the applicant also was engaged as casual labourer for 

more than 240 days. 

(o) That on under a Scheme known as "Casual 

labourers (grant of temporary status and Regularisation) 

Scheme" temporary status was gran ed to all usual labourers 

satisfying the conditions mertioned therein. Such casual 

labourers were designated as Tempory Mazdoor and were 

entitled to certain privildges as stated in the scheme. 

(d) That the humble Petitionr z filed before this 

H0n'ble Tribunal Original Application No. 65 of 1999 and the 

H0n 1 ble Trthuhal was pleased to dispose of the application 

with a direction to the BSNL athorit1es to consider the 

applicant's case for regularisat,ton as temporary Mazdoor on 

the basis of the records of the case and the relevant rules. 

The humble petitioner submits that the authorities conerned 

wrongfully rejected the applicant's case without carefully 

contd. • .9 
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corisiderinatT.records of the case although the 

applicant fulfills all terms and conditions of the rules 

framed by the authorities. The authorities neither called 

the qpplicant nor c ailed the records available with him and 

arbitrarily. and wrongfully took a. decision based on inadeuate 

records with the resiilt that theapplicant has been forced to 

again approach the Hon' ble Tribunal to interfere in the matter 

in the interest of justice. 

(e) 	That. the humble petitioner begs to state that the 

Hbn'ble Tribunal was pleased to direct the Telcom Authorities 

in their judgment dated 13-8-97ôn O.A. No. 299 of 1996 to 

regularise the services of casual labourers similarly placed 

by granting them temporary status. It is the prayer of the 

applicant that the Hon' hie Tribunal be pleased to issue a 

sthiiLar direction in the case of the applicant as he satistes 

the condition required by the Telecom Department for the sme. 

(1'). 	That the applicant claim that he is fully qu9lifled, 

to be designated as Temporary Macdoor if the record of service 

of the applicant is properly scrutinised by the authorities. 

That if 'he is desiia ted as Temporary Mazdoor, he will be 

entitled to the rits and privileges of sich a Mazdoor as 

detailed in the Scheme. The applicant seeks the permission of 

the Hon' bl e Tx. bunal to pr o duc. e the d eta il s of the sC hem e at 

the time of hring. 

(g) 	That the applicant has came to,know that one S1i 

Nirot Chandra Roy, who was working as a casual labour in a 

position similar to the applicant but who eritered service as 

a casual labour much after the applicant was regularised as 

Temporary Mazdoor under the Scheme vide DSNL' s letter No. 

ESTr-9/12(Pt-1)/ 1 01 dated 07-07-2000 under DET BONGIGAON. 

'Vhe claim of the applicant for regular isation is more justified 

as he worked as casil labourer foix earlier and for a long 

period. 



6) 	DaTAILS 01 REMEDIES EXHAUSTED: 

That the applicat personally 

superiors with request to consiier and 

Mazdoor as per scheme of the Govt. The 

his representation to the respondents 

H0n 'ble Central Adrnini trative Tribunal 

1999. H0ver as . the authorities arbit 

represented hi 

treat him as  a 

applicant also  

as per directil 

in O.A, No. 6 

rarily rejected 

to his 

temporary 

submitted 

e of the 

of 

the 

representation of the applicant without considering the facts 

and records available with him, the applicant has been left 

with no alternative but to again approach the H0n 'ble Tribunal 

with this prayer. 

MATTERS NOT PREVIOUSLY FILED (B PENDIN3 It{ 

ANY OTHER COURt 

The applicant declares that no similar application 

on this matters is pending in any forum or that no Suit or 

proceeding is pending. 

BELIEF SOUGHT FOR : 

That the impugned order dated 13-11.2000 is liable to 

be set aside and quashed. The Hon'ble Tribunal may kindly 

direct the BSNL authorities to treat the applicant as a temporary 

Mazdoor with the following benefits :- 

(a) Wages at daily rates with reference to the 

minimum of the pay scale of regular group D officials including 

D.A, MBA and CCA. 

con d.. .11 
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Benefits in respect of increments in pay scale will 

be admissible for every one yea' of service subject to perfor-. 

manGe of duty for at least 240 dayS in a year (206 dayS  in 

administrative offices observing 5 days a  week) 

Leave  enti lement willk be on a pro rata basis 

one day, for every 10 days  of w-ork anoint ri with right to 

carry forward the leave at their credit on regularisation. 

50% of the service rendered in temporary status 

will be comitted for retirement benefit after regularisation, 

Productivity lind bonus at rates applicable 

to casual labourers. 

- 	 (f) Other benefits as  per scheme of the Government. 

'INTERIM ORDER SOUGHT FC 

The applicant has  not pred for any interim order. 

PARTIcULARS OF I.P.0. 

1. L.P.O. N0. Cc 
- 	 2. DATE 

3. Payable at Guwahat. 

11. 	LIST OFDOCU4ENTS 

AS STATED IN THE INDEX. 

Verification •••• 
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I s  Krishna thandra Roy, Son of Shri Kanta Roy, 

P.O. Golakgaflj, DistrictDbubri, Assam at present residing 

at 

do hereby verify that the statements made in paragraphs 

	

, s 	 are true to my knowledge 

and belief and that I have not supprosed any material 

facts. 	- 

• 	And I sign this verification on this 1S14 day of 

2001 at Guwahati. 

Place :- Guwahati. 

Date :Vi 
	 Signature 



NEXU 

BHARAT SANCHAR NIGM LIMITED 

(A Govt,of IdiaEnterprise) 

OFFICE OF THE TELECCt4 DISTRICT MANAGER 

0!Ic0N 

NO. E..75/PT & cJA/QT Case/2000-01/34 dated at Bongaigaon the 
13-11..2000 

To 

5ri Krishna Ch. Roy 
S/0 Shri Kanta Roy 
P.O. Golakganj 
Dist, Dhubri (Assam) 

Sub :- CAT, Guwahati o.A No. 65/99 filed by Shri K.C. Roy 
Implementation of CAT order dtd, 14-03-2000. 

R0f :- CGtT (3-I's No.  STES-21/213/11, dtd, 14-09-2000, 

You representation in accordance with the relevant 

rules and orders governing the cases of casual labourers of 

the department has been* examined thrcu ghly and it is observed 

that under any circumstances you can not be granted Temporary 

$tatJs Mazdoor. Accordingly I am directed to intimate you 

that your representation is disposed off in this level. 

Sd/- P.C. Sarkar 
SubDivis;ional Engineer(HRD) 

0/0 the Telecom  District Manager 
Bngaigaon. 

Copy forwarded for information and necessary action to 
1 0 

	

	The Asstt. General Man ager (Admn.), 0/0 the C.G.M.T., 
Assam Telecom Circle, Guwahati-7. 

2, 	The D S E. Telecom, Dhubri. 

Sd/- 

For Telecom District Manager, 

BOngaigaon, 
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NNEXLJREB 

To WHW IT MAY CON CLRN 

This is to certify that Shri Krishna Chandra 

Roy, S/O Sri Kanta Roy of Golamganj, p.o 1  Golakganj, 
• S •  Golakanj, DistrictDhubrj, Assam, worked as casual 

Mazdoor under the S.D.O.(Telegraphs, Dhubri from March'88 

to March 1 89. 

His conduct was found s a tisfactory during his 

(illegible). 

IwisL him every Success in life. 

sd/-. Moni Ch. DaS ? 

1-4-89. 



ANNE XUBE—C 

10 WHOM IT MAY XNCEBN 

This is to certify that Shri Krishna ch. Roy 

• 5/0 Sri Kanta Roy of P.O. Selukganj P.S. Golakganj, 

Dist. Dhubri, Assam worked at casual mazdur under the 

S.D,0. Telegraphs, Dhubri from 3192 50 1295. 

His conduct Was found satisfactory during his 

job period, 

• 	 Iwish him every success in life 

7 



ANNE)OJREI..D 

CENTRAL ADM INISTiATIVE TRIBUNAL, GJWAHATI BENCIL 

Original Application Nov  65 of 1999, 

Date of order : This the 14th day of March,2000, 

The H0n'ble Shri G.L. Sanglyine, Administrative Member 0 	 - 

The Hon 1bleSmt 0  Lakshm.t $warn.tnathan, Judicial Mewber,  

Shri Krishna cli. Roy 
Son of Shri Kanta Roy 
P.O. Golakganj 
Dist. Dhubri (Assam) 

By Advocate S/Sri D.P. chaliha, A.K, choudhury 
and S. Sarm 

..Vers us.. 

Union of India 

represented by Secretary to the 
Government of India, 

Ministry of Communication,. 
New Delhi. 

The Diretor General 

Department of  Telecommunication, 

New Delhi, 

The Chief General Manager 
Assam Circle 
Telecom, Guwahatj, 

By Advocate Sri B.C. Pathak, Addi, C.G.S,C. 

04  RDER(ORAj) 

MT. IAKS}I SMINATHAN 

We have perused the record and heard Sri D.P. 

Chaliha, learned Senior counsel for the applicantañd Sri 

contd,,, 
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B.C. Pathak, learned Add].. C.G.S.C*  for the respondents. 

th the learned counsel submit that the facts and issues 

raised in this case are similar to the issues which have 

been raised in Suba]. Nath and others vs. Union of India 

and others (O.A. 107/98 with connected casesI which was 

disposed of on 31-8-1999 and in All India Telecom Employees 

Union. Line Staff and Group 'D' Mizoram Division, Aizaw]. 

Branch andothers vs. Union of India and others (0.A. 129/99) 

which has been disposed of on 9-3-2000, copy of both the 

orders placed on record. 

2) 	In view of the above faCtS and orders, this O.A0  is 
disposed of with a similar direction as has been given in 

he afores aid orders of the Tribunal (Guwahati Bench as follows: 

The applicant may file a representation within a 

periodof one month from the date of receipt of a copy of 

this order with necessary details about his work experience, 

alonywith the supporting documents, if any. UpOn receipt 

of such representation, the respondents shall consider the 

same in accordance with the relevant rules. Instructions 

and records, and in case the applicant fulfils the terms and 

conditions of the P&T Scheme called "Casual Labourers (Grant 

of Temporary Status and Regularisation) Scheme dated 7-11-1989, 

he shall be granted the benefits flowing Therefrom. In case 

the respondents reject the applicant's representation, they 

shall do so by a reasoned andsPeaking order. The decision of the 

respondents shalibe communicated to the applicant within six 

months from the date of receipt of the representation. 

Parties to bear their oi costs. 

Sd/- MEMBER(A 
Sd/-  MEMBER(J 



$NEXURE.E 

Absorption of Casual Labours 

Supreme Court directive Department of Telecom take back all 
Casual Mazdoors who have been disengaged atter 3385. 

In the Supreme Court of India 
Civ—il Original Jurisdiction. 

Writ Petition (C) No. 1280 of 1989, 

Ran Gopal & ors 	 ...• 	 Petitioners 

-VetSU3 

Union of India & ors. 	•..• 	 Respondents 

With 

Writ petition NoS 1246, 1248 of 1986 176, 177 and 1248 of 1988. 

Jant Singh & ors etc. etc. 	•... 	Petitioners 

-Versus 

Union of India & ors. 	.... 	Respondents 

ORDER 

we have heard counsel for the petitioners. Though a 

counter affidavit has been filed no one turns up for the Union 

of India even when we have waited for more than10 minutes for 

appearance of counsel for the Union of India. 

The principal allegation in these petitions under Art. 

32 of the constitution on behalf of the petitioners is that they 

are working under the Telecom Department of the Union of .Idia 

as Casual Labourers and one of them was in employment for more 

than four years while the others have served foe two or three 

4' 

contd..., 
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years. Instead of regularising them in employment their services 

have been terminated on 30th Septenber 1988, It is contended 

that the principle of the decision of this court in Daily Rated 

casual Labour Vs..  Union of India & ors. 1989 (1) Section (122) 

squarely applies to the petit ion r though that Was rendered in 

case of Casual  Employees of Posts  and Telegraphs DePartment. 

It is a1$  contended by The counsel th at the decision rendered 

in that case also related to the Telecom Department as earlier 

posts and T5legraphs Deprtment was covering both sections and 

now Telecom has become a sepe ate department. We  find from 

paragraph 4 of the reported decision that conraunication issud 

to General  Managers Telecom have been referred to which support 

the stand of the petitiorers. 

By the said Judgment this Court said : 

Is yk direct the respondents to prepare a  scheme on a 

rationalbasis for absorbing as  far possible the casual labourer 

who h ye been continuously working for more than one year in 

the posts and Telegraphs Department". 

We find the though in paragraph 3 d the writ petition, 

it has. been asserted by the pett ioisrs that they have been 

working more than one year, the counter affidavit does not 

dispute that petition. N o  distinction can be drawn between the 

petitioners as a class of employees and those who were before 

this court in the reported decision, on priciples, therefore 
the benefits of the decision must be q taken to apply to the 

H 

contd., 
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petitioners. We accordingly direct that the respondents shall 

prepare a  scheme on a rational basis absorbing S far as 

practical who have continuously worked for, more than one year 

in the Telecom Dptt* and this should be done within six 

months from flow. After the scheme is formulated on a rational 

baSis, the claim of the petitioners, in terms of the scheme 

should be vorked out. The writ petitions are also disposed of 

accordingly. There will be no order as to costs on account of 

the facts that the respondents counsel has not choses to 

appear and contact at the time of hearing though they have 

filed: a counter affidavit 

Sd,'-. 

( Ranganath Mishra) J. 
	 ( Kldeep Singh )J.. 

New Delhi 

April 17 9  1990. 
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ANNEXURE.. F 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUW(.HfI BENCH 

original APpliCatiofl Not 299 of 1996 

and 

302 of 1996 

Date of order : This the 13th day of August, i997 

Justice Shri D.N. Baruah, Vice-Chairman. 

0.A,, No. 299 of 1996 

All Ifldia Telecom Employees Union, 

Ljne Staff and Group.D, 

Assam Circle, Guwahati & others. 	... Applicants 

-Versus.. 

Union of India & ors. 	 ... Respondents. 

O.A. No. 302 of 1996 

All India Telecom Employees Union 

Line Staff and GrouD. 

• 	Assqm Circle, Guwahati & others. 	... Applicants. 

-Versus- 

Union of Idi a & ors. 	 •6• Respondents 

Advocate for the applicants : Shri B.K. Sharma 

hri S. Sharma 

• 	Advocate for the respondents: Shri A.K. choudhury 

Addl.G.G,S.C. 

contd.,. 
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_ORDER 

-. 1ARUAH.J. (*Co) 

80th the applications involex connon question of 

law and similar facts. In both the applications the applicants 

have prayed  for  a direction to the respondents to give them 

certain benefit s which are being given to their counter parts 

working in the Postal Department *  the facts of the Case are : 

1 4 	O.A. No. 302/96 has been filed by All India Telecom 

Employee Union. Line Staff and  GrouD, Msm Circle, Guwahati, 

represented by the Secretary Shri J.N. Mishra and also by Shri 

Upen pradhan, a casual labourer in the off ice of the Divisional 

Engineer, Guwahati. In O.A. 299/96, the case 'has been filed 

by the same Union and the appliant No.2 is also a  Casual 

labourer. The applic ant NO. 1. in O.A. No. 299/96 represents 

the interest of the casual labourers referred to Annexure -A 

to the Original Application and the applicant N0.2 is one of 

the labourers in nnexure-. Their grievances are : 

2. 	They are working as casual labourers in t he Department 

of Telecom under Ministry of Counication. They are similarly 

Situated with the situated with the casual labourers working 

in the Department of Postal Department under the same MjniStry. 

Similarly the menbers of theapplicantN0 .j are also casual 

labourers working in the telecom Department. They are also 

Similarly situated with their counter parts in the postal 

Department. They are working as casual labourers. H0wever the 

contd.,. 
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benefits which had been extended to the casual labourers 

working in the Postal Department under the Ministry of 

Communications have not been given to the casual labourers 

of the applicants Unions. The applicants state that pursuant 

to the judgment of the Apex Court in daily rated casual 

labourers employed under Postal Department vs o  union of India 

& ors, reported in (1988) in sec, 122 the Apex Court directed 

the department to prepare a scheme f or absorption of the casual 

labourers who were continuously working in the department for 

more than one year for giving certain benefits. Accordingly a 

scheme was prepared by The Department of Posts granting 

benefit to the casual labourers who had rendered 240 days 

of service in a year. Thereafter many writ petitions had been 

filed by the Casual labourers, working under the Department of 

Telecommunication before the Ap?x Court praying for directing 

to give similar benefits to them as was extended to the casual 

labourers of Department of Posts • Those cases were disposed of 

in similar terms as in the judgment of Daily Rated Casual 

Labourers (Supra). The Apex Court, after considering the entire 

matter directed the Department to give the similary benefit to 

the casual labourers working under the Telecom Department in 

similar manner, Pursuant to the said judgma t the Mjnistry of 

Communication prepared a scheie known as "Casual Labourers (Grant 

of Temporary Status and regularisation) Scheme" on7-1189, 

Under the said scheme certain benefit had been granted to the 

casual labourers such as confermnt of tan porary Status, Wages 

and Daily Rates with ref eren e to the minimum of the pay scale 
etc. Thereafter, by a letter dated 17-3-93 dertain clarification 

contd... 
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was issued in respect of the schem in which it had been 

stipulated that the benefits of the scheme should be coniined 

to the casual  labourers engaged during the period from 

31-3-1985 to 22..619889 On the other hand the casual 

labourers worked in the Departmqit of p0sts as on 21-11...1989 

were elig.b1e for temporary Status. The time fixed as 

21-11.1989 had been further extended pursuant to a judgment 

of the Ernakulam Bench of the Tribunal dated 13-3-1995 passed 

in OA. No, 750/94. Pursuant  to that judgment, the Govt.of 

India issued a letter dated 1-11.95 conferring the benefit 

of TemPOrary Status to the casual labourers. The present 

appli cants being employees under the Telecom Department 

under the Ministry of Communication also urged before the 

concerned authorities that they should also be given same 

benefit, in this connection the casual employees submitted 

a representation dated 29.12.1995 before the chairman, 

Telecom Comisslon, New Delhi but to he knowledge of the 

applicant the said represntation has  not been disposed of. 

Hence the present application. 

	

3. 	0.A. 299/96 is also of similar facts. The grievances 

of the applic ants are also same. 

	

3. 	Heard both sides, Mr. B.K. Sharma, learned counsel, 

appeqring on behalf of the appli ants in both the cases 

submits that the Apex Court having been granted the benefit 

of temporary status and regularisatlon to the casual labourers, 

should also  be made available to the casual labourers working 

contd... 
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under Telecom Department under the same Ministry. Mr. Sharma 

further submits thatthe action in not giving the benefits 

to the applicants is unfair and unreasonable. Mr. A.K. 

Choudhury, learned Addi. C.G.$.C. for respondentv does not 

dispute the submission of Mr. Sharma. He submits that the 

entire matter relating to the Egularisation of c5sual labourers 

are being discussed in the J.C.M. level at New Delhi, however 

no discision has  yet. been taken. In view of the above, I am. 

of the opinion that the present applicants who are similarly 

situated are also entitled to get the benefit of the scheme 

of casual labourers (grant of temporary Status and Regulari-

sation) prepared by the Department of Telecom. Therefore, I 

direct the respondents to give the similar benefit as has been 

extended to the casual labourers waking under the Department 

of posts as per Annaxure-3 (in OA. 302/96) and Annexure-4 (in 

O.A. N0. 299/96)to the applicants respectivelyand this must 

be done as early as  possible ad at any rate within a period 

of 3 months from the date of receipt copy of this order. 

However, considering the entiie facts and circum-

stances of the case I make no order as to costs. 

Sd/- Vice Chairman. 
A 

10 
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IN THE CENmAL 	ISATIVE xiwii 

GUWAHAPI B1CH ::: GUWAHAPI 

O.A. NO. 173 OF 2001 -- ----- ____ 

Shri Krithna Oharidra Roy 

• 	 _vs 

Union of India & Ors. 

.. 9 .. 	 'Re spondent 

( i!ritten statements for and on behalf of the 

respondent no. 1, 2 and 3 ) 

The Written Statements of the abvvenoted 

respondents are as f011Ows 

I • 	That a copy of the 0 .A • No. 173/2001 (referred 

to as the "application" ) has been served on the respondents. 

The respondents have gone through the same and understood 

the contents thereof. The interest of all the respondents 

being similar, ooimon written statements are filed for all 

of them. 

That the statements made in the application, which 

are not specifically admitted, are hereby denied by the 

respondents. 

That with regard to the statements made In para 1, 

the respondents state that the Annexure 'A order was issued 

by the authorised officer of the Bongaigaon Pelecom District. 

The impugned order was issued after examining the case of the 

applicant An totality and inconsultation with the records 
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available with the Department and the representation of the 

applicant. 

4 • 	That witkxu the answering respondents have no 

comments with regard to the statements made in para 2, 3 

and 4(a)of the application. 

That with regard to the statements made in para 

4(b), the respondents state that the applicant was never 
-- 	 -------- 

enrolled as oasual Mazdoor in 1hubri. Telegraph Sub 
-Division. 

He was not engaged at any point of time for per formance of 

any job of the Department. Hence his claims are false and 

based on false and manufactured documents. The copies of 

certificates purportedly issued by 'officials concerned' are 

not records/documents which can be relied upon • even the 

identity of the signatory of the so called certificates and 

the date of issue is not noted therein. 

000r ding to the Departmental Scheme, the casual 

labourer who have rendered casual service continuously for 

at least 1 year would be eligible for grant of Temporary 

Status. The benefit of the scheme have been extended to 

thousand If Casual Mazdoars who fulfils the eligibility 

conditions. The applicant is not entitled for the benefit 

0 f the scheme a 8 hiever worked as oasuaTiier. The 

applicant has merely submitted 2 pieces of papers what he 

described as 'certificate 8 issued by officials concerned ' 

to support his claim. The so called certificates are not 

authentic records and cannot be relied upon • The applicant 
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did not present biself before the conaittoe on the appointed 

date despite being instructed to do so to present his case. 

6. 	That with regard to the statements made in para 4(c), 

the respondents state that the Respondent Department complied 

with the Judgement and order dated 14.3.2000  passed by the 

Hon'ble Tribunal in O.A. No. 65/99. 

The ease was examined in totality on the basis of 

the records available and in consultation with the Departmental 

Soheme and executive orders on the subject • Special care was 

taken to oross-oeck the correctness of the contents of the 

so-called certificates, produced by the applioante. For that 

purpose, the 	ccóunt of the concerned field officer for 

the corresponding period were sorutinised to find out if the 

applicant was actually engaged during the period. On exami - 

nation of all records it emerged that the applicant did not 

put on duty during the period • It is conclusively established 

that the contents of the certificates false. In this regard 

it is further submitted that this Hon'ble Tribunal is already 

aware of the facts that disciplinary/punitive actions are being 

taken on such erring officials for issuing such false certifioate- 

70 	That with regard to the statements made in para 4(d), 

the respondents state that the case of the applicant was examined 

by a duly constituted high por Verification Committee. 	The 

said committee so'rutini2ed all paid vouchers, M/R, AE accounts 

to work out the actual engagement particulars of the applicant 

for determining his entitlement for the benefit of the Ty. Status 

Scheme • Though instructed to do so, the applicant did not 
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present himself before the committee on the appointed date. 

Inspite of this, the committee also examined the photocopies 

of the certificates furnished by the applicant along with his 

representation dated 10.5.2000. 

On the basis of the above examination it was cone Lu-

ded that the applicant was not entitled for grant of I'y. Status. 

The same was conveyed to the applicant vide letter dated 13.11 .2 00c 
under the signature of SBE (HRD) 

The copies of such findings and steps taken thereafter 

ould be produced before this Hon'ble Tribunal at the time of 

beai.ng of the case. 

8 • 	That with regard to the statements made in para 4 (e .), 

the respondents state that pursuant to the Judgement delivered 

by the Eon 'ble Supreme Court of India, the Department of Telecoi 

prepared a scheme in 1969 for absorption of all casual labourers 

who have put in at least 24 0  days casual service in a year. The 

sébeme is inogn as casual labourers ( Grant of Pemporary Status 

and Regularization ) Scheme, 1989 and came into effect on 

01.10.89. 

The scheme is irrtented to cover all casual labourers 

who were on engagement on the day of Introduction of the scheme 

and have completed at least 240 days in one calendar year. 

Under the provision of the scheme, the Department has regularized 

thousands of casual labourers who were engaged before 01.10.89 

and have worked for more than 240 day s in a year 
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The Department has imposed a complete ban on engagement of 

Casual labourer with effect from  22.6.68 and restraining orders 

was issued to all concerned. The Telecom Officers are devoid 

of any power/competence to engage any casual labour for any 

type of 'work. 

There is iregularity of an enormous scale in the engagement 

of casual labourers after 22.6.86 • Some field units have 

resorted to irregular engagement of casual labourers in defiance 

of ban order. No selection procedure of any kind was f011Od 

in any case • Such engagement, in most of the Cases, was un-

justified and without jurisdiction and on choose and pick basis. 

The accumulated result of such mind less engagement by field 

units that too without maintaining proper records has aggravated 

the situation to the detriment of the Department. 

The Department of Telecom has addressed the situation on 

humanitarian ground and as an one time relaxation it has been 

decided that all casual mazdoor on engagement as on 01.C6.98 

and have continuously worked for at least 1 (one) year would be 

granted temporary status £ollo'wd by regularization. In the 

process, the Department has liberalized the scheme ad advance the 

out off date to 01.C8.96. 

The e ssence of the direction issued by the Hoi 'b le Su.preme 

Court as well as the departmental scheme is to provide security 

to the casual labourer who have put on duty continuously for at 

least 1( one)year. The present applicant have not worked 

continuously to complete 240 days in a year. They are therefore, 

not entitled for the benefit of the scheme. 

p 
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9 • That with rgard to the statements made In pars 4(f ), 

the respondents state that in the 0.1. No 299/96 and 302/96 it 

was sought to remove the disparity in. the out off date as the 

postal scheme accommodated all casual labourers recruited up 

to 10.9.93 while the Telecom Scheme covered the casual labourers 

recruited up to 22.6.88.. Now that the provision of the Telecom 

Scheme has been relaxed to cover all casual labourers working 

as on 01 .C8 .98 and have put at least 240 days in a year • The 

telecom scheme thus has turned to be more benefitial. In the 

changed situation reference to postal 8cbeme is not In the 

interest of the casual labourers of Telecom Department. 

10. 	That with regard to the statements made In pars 4(g), 

the respondents state that after the introduction of the afore-

said scheme in 1989, the Department has reviewed the position 

from time to time and granted Ty. Statue to all the casual 

labourers who eompjeted the required length of casual service. 

In the process thousands of casual labourers have been granted 

Ty. Status. Some of whom also have been subsequently absorbed 

in regular group 'D' poets. 

The applicants case was also emIned on the same line and it 

I" transpired that be was not entitled for the benefit of the 

7/ 	scheme as be was not engaged as casual Macdoor. 

11 • 	That with regard to the statements made In pars 4 

5(a) to 5(i), the respondents state that under the facts of 

the case, the grounds shown are no grounds at all as the same 

cannot sustain in. law. Hence the application is lial'11e to be 

dismissed with cost a 
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That with regard to the statements made in para 

6 and 7 9  the u answering respondents have no comments to offer. 

That with regard to the statements made in para 8(a) 

to 8(f) of the application, the respondents state that under 

the Ihots and circumstances of the case and the question law 

involved, the applicant is not entitled to any relief whatso-

ever as prayed for and hence the application is liable to be 

dismissed with cost as devoid of any merit. 

In the premises aforesaid, it is, 

therefore, prayed that Your Irdships 

would, be pleased to hear the parties, 

peruse the records and after bearing 

the parties and perusing the records, 

shall further be pleased to dismiss 

the application with cost. 

Yerification........ 
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i t  ri CawS QJ'-cfr-& crrrn 	, presently 

working as f-?- 	'Tekctm 	 , being 

competent and duly authorised to sign this verification, do 

hereby solemnly affirm and state that the statements made 

In para k 1-c, \3. 	 are true to my 1ciowledge 

and belief, those made in para being 

matter of records are true to my, in formation derived there 

from and the rest are my humble submission before this Hon 'ble 

'ibunal • I have not suppressed any material facts. 

And I si6n this verification on this 11 tb day of 

November, 2001 at Guwahati. 

( ,w-t' Cv\  é 

Deponent. 
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IN THE CBTRAL AINISTFATIVE TRIBUNAL 

GUWAHATI BRNCH :: GWHATI 

NO. 173  OF  2O 

Krishna Chandra Roy 	 Jc 

Union of  India& oi's. 	 Reoon dents 

(Rejoinder to the Written Statent of Respon-

dents No 1, 2 and 3), 

The Applicant begs &o submit the rejoinder to 

the Written Statement as follows : 

That a copy of the Written Statement of the 

Respondent was received by the Applicant on 20-3_2002.-

The applicant has gone throigh the contents thereof and 

begs to submit the follov.ng parase remarks. 

 Tha t the Applicant- has no remarks to offer 

to paragraph I and 2 of the Written Statnent. 

That t,,ith regard to paragraph 3 the A01i cant 

begs to submit that the authorised officer did not 

consult complete records of the case before passing the 

irnpuged order. Neither was the applicant Were called to 

appear in office or before a committee and produce his 

records nor were the senior subordinate such as Insoectors 

contd... 2 
2i 
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aridJunior Enineers under whom the Appiic&t was 

working at various stages of his service as UMHY casual 

labour or Muster Roll workers or on ACE account 

summoned for proper verification of the available records 

The applicant begs to submit tha t the least th t ho the 

Administration could do was to call the follong officia1 

in his presence and verifying their records of Muster 

Roll/ACE and Casual 1oour during periods mentIoned against 

each :- 

I. Shri M0j  Chandra Das, S.I. Telecom at 

Agaanj in April, 1989. 

2, Sri S. Roy, S.I. Telecom, Golakgarij in Nover 

1989. 

3. Sri Gopal Chandra Roy, S.I.Teiecom, G,1akganj 

in December,1991. 

4,, Sri Randhani Chauhan, S.I. Golakganj in August 

1992 . 

5, 	Sitaram 	S.I.  Telecom, Bilasiparain 

March, 1993. 

Sri Pradip Ral, S.I.  Telecom, (iakganj in 

February, 1995 . 

Sri Amiruddin, S.I. Telecom, Golakganj in 

December 1998. 

0 

contd. .3 
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The applicant begs to humbly submit that 

instead of properly and conclusiv ly verifying the record 

and examining the responsible subordinate officials 

in presence of the Applicant, the official concerned 

peunctêily went through the motions of the process 

in a casual manner befoe passing ad communic&ting the 

order. The Applicant is sure uia-t £f the subordinate 

officials and Junior Enneer under Whom the Applic ant  

worked as a casual lthours at various stages of his 
ELLe/k. 	 i& 

service1wouldh?v surely vouchet beforn the official 

concerned that his claim of continuous service for more 

than arg one year would hav been oroved hyond any ouht 

whatsoever and thus he 'Aoui.d have been entitled to 

regulariSation under the scheme as W directed by the 

Hon'hle Tribunal. As this was not done, the Applicaht 

regret to say that a grove injustice has been doneby the 

Telecom Administration in his case. 

In view of the thove failure and of gross injustice 

done to the /plicant, the Tribunal is urged to consider 

the matter and pass an appropriate order for regularisation 

of,  the service of the pli cant under the Scheme. 

That the Applicant has no remarks to offer in 

regard to para 4 of the Written Statent. 

That in rgard to para 5 of the Written Statement 

the App•liôant begs to refAtJre the assertion that he was 

con td •. . .4 
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never enrolled as Casual labour in Dhubri Teiegaph/ 

Telecom Sb...DjVjSjOfl. The statement thatthe ADpli cant 

was not engaged at any point of time for perfonnanCe. 

of any job of the Departnent is incorrect and false, to 

say the thee+. The applicant unphati.cally denies that 

his claims is based on false and manufactured documents. 

This assertion of the Appiicant will be proceed without 

any doubt wbatsoever of the Department produces before 

the Tribunal •ori.nal records of the service of the 

Applicit in varias locations as mentioned in remarks 

at para 3 above. The Applicant therefore urges the 

Horb1e Txibunal to direct the Respondents to produce aill 

the records of the period mentioned in paragraph 3 above 

so tha t a just and fair decision cano be arrived at. 

The Applicant also deies tha t he did not 

present himself before the Committee at'the appointed, 

date. des pite being instructed to do so to present his case. 

The Ap1±cant never received any intimation for appearing 

before the so called committee. Had he received any intima-

tion he would have been B only JoV anxious to prove his 

case before the Committee. The Applicant begs to put the 

Respondents to strict proof of the App)J.cant hav.ng been 

giveri intimation for appearance before the Committee. 

6) 	That in regard to para 6 of the Written Statement 

the ?plicant begs to deny the statement tha t the Respon-

dents complied with the judnent and order of the Tribunal 

dated 14-2000. 
contd,. .5 
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The Respondt/ appear to have examined the 

matter in a most casual , hasty and superfirial 

manner.. The motion of exination appear to havc been gone 

through merely for the sake of fon and vdthout any 	l'3 

willingness or inclivation whtsoever to do the minimum 

justice t;  the case of the applicant. 

This contention of the Applicant Adll be clear 

from the fact that the decision to disqualify the Applic ant 

from the benefit of regularisation was taken by ,  the Respon 

dents without ever calling the Applicant to prove his case. 

The so called examinatIon was done without appearatly 

jtfyjng the original records of the field offices of the 

period April, 1998 to December, 1998. The Applicant threfore 

begs to urge the Hon'ble Tribunal to direct the Respondents 

to produce full records of the field offices of the period 

concerned and to verify the sa s-ere by calling the officials 

concerned when the /plicant was present. The 'otict Is 

confident that the records thus produced will prove him claim bcjR  

beyond any doubt whatsoever. Alternatively the Apoilcant 
LIC L4L4 

cOUld,çtO the office of the CG/Telecom, Guwahati for 

rAngkx verification of the records in presence of his 

represefltativD. 

Ifl this connection, the Applicant begs to mention. 

that the Respondents have aitted in the last sentence to 

/ 
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para 6 of the Written Statement that apparently false 

certificate were issued by sine officials in , pas4. 

The aoplicant begs to state that he denies that in his 

case false certificate could ever issued and tha t his 

service record will be proved genuine if the records are 

property scrutinised. The statement that se officials 

night have issued false certificates in the in the past 

appears to be entirely iss irrelevant in his case. 

7) 	That1regard to the statement made in para grh 

7 of the Written Statement, the Applicant begs to state•• 

that the Applicant was not aware of the examination of his 

case by he~ppwers verification committee as he was not 

intimated of the sne •  The Appii cant denies that he was 

ever instructed to appear before the high power.cornmittee. 

Therefore, if there was any examination of the records as 

is claimed by the Respondents, it would clearly have' been 

a one sided affatr without presntation of the case of 

the Applicant ,ãnittedly the senior subordinate officials 

including the Junior EngLneers under whom the Applicant 

worked in the material period were never called when the 

appliC&lt was present for careful examination of the case. 

In view of this the conclusion to be dratn is that 

gross Injustice was done to the case of the Applicant 

as he was not given reasonable opportunity to present 

his case. 

coritd.. .7 
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The Respondents have stated that copies of 

the findings and steps taken would be produced 

before the Tribunal at the time of hearing. The Applicant 

begs to request the Iribunal to examine the same at  the 

time of hearing and quash the impugned order as It was 

5sued without proper verification of the records and 

without giving reasonable opportunitY to the Applicant to 

present his case ad without examination of the officials 

concerned in the case in his presence. 

8) 	That with reg ard to the statement made in 

paragraphs 8 of the Written Statement , the Ap011 cant 

begs to state that he is glad to .eww thatt the scheme 

for regularistion has been extended from time to time 

And in the telecom department to include workers 

engaged as casual Mazdoor on engagnent as on 1-08-98. 

In this donnection the Applicant begs a to state that 

his initial engagement as casual Mazdoor began in April, 

1°89 under S.I., Telecom, Aganoni under S.D.O. Dhubri 

and he continued to serve as Casual Mazdoor under various 

subordinate offi ci als as mentioned in para 3 above upto 

December 1998. His case is therefore a fit case for 

regulariSatiofl if the case is carefully and symatheticailY 

exnined by the authorities concerned. The Applicant 

further states th:t he completed 240 days of service as 

contd ... 8 
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cas ual Mazdoor in the calender year 1988 Itself and 

in 1990 and 1991 and was &øinently eligibleto be 

regularised as a temporary Mazdoor under the schme in 

question. This casØ be done &vov now f the Respondents 

exnine and consi er the case with case and fairness thek 

deserVeS. The Applicant reiterates that he put on duty 

as casual Mazdoor for more than one year and rked for 

more than 240 days con inuously in a number of 

'calender years, thus satisfying the criteria for grant 

of tethporary status as per the sche implemeneded as pr 

directiOn of the Hon'ble Supreme Court. 

That with regard to the statement made in para—lO 

f the Written Statement the Applicant be9s to deny that he jS 

not entitled to the benefit of the scheme. He s reiterates 

that his case is givunent1y suitable for grantof tempora 

status and regularisation as casual labour under the schme 

if the Respondents take proper steps to examine the case by 

ging the applicant reasonle opportunity to present Fts 

case ase as indicated in paras 3 and 6 in this rejoinder. 

That with regard to statemit made in para 11 

of the' Written Statemt, the Applicant begs to state 

that, as would be anply clear from the submissions made 

in the forgoing paragraphs of this rejoinderj the App1icart 

has Hereby reason to believe that his is a fit case for 

contd.9 
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regularisation under the scheme under discussion. 

There is therefore a clear justification for rejection 

of the denial of regularisation of the Apl icant 

under the scheme Casua1 labours (grant of Temporary 

status and Reguiaristion) Scheme 1989. 

That the Applicant has Zig no comments to, offer 

in regard to the statemit made in para 12 of the 

Written $taternent. 

That in regard to the statement made by the  

Respondents in para 13 of the Written Statement the 

Apolicant begs to reiterate that uhder the fact and 

circumstances of the case as submitted in the foregoing 

paragraphs of this rejoinder the Applicant is 

,mncent1y elihle for granting temporary status 

and regu1aIistiofl as ( asual Mazdoor as per the scheme 

Cas ual LaJDours (Grant of temporary status and Rsgularisa_ 

tion), 1989. 

VER,I Fl CATIO 

• 	 I, Shri Krishna Chzndra Boy, son of Shri Kanta 

• soy, P.O. Golakganj, Distrct_Dhubr,at present residing 

at B0 gal aon do hereby yen fy th a t the statements made 

in paragraphs 1 to 13 of this rejoinder are true to my 

{,
knov1edge and belief and that I have not suppressed any 

• 	 . 	material facts. 

• 	 And I si gn this ye rL fi c ati on on thi S the 8 f day 

of Apri,2002 . 

Place :- jwahati. 	
Signature 

Date :- 


