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Dr.M.C.Sdrma learned counsel

e e g

appearing for the applicant prays
for adjournment on the ground that
Ee has not received instructions
from his clientg. The case FaA o
7 listed for hearing earlier, there
NMAds no representation from the

" side of the applicant. List on

. 10.4.02 for hearing as a last

.a- v
Member |

List on 3,502 to enable
. the respondents to obtain necessar

“instructions.

Vice~Chairman

. chance,

Heard counsel for "the

'parties. Hearing concluded.
iJudgment delivered in open Court,
+kept in separate sheets. |

The application 'is disposed

" of in terms of the order. No order

"as to costs.

YRR
M;EEEE>>




LY
°

: ' CENTRAL ADMINISTRATIVE TRIBUNAL
w GUWAHATI BENCH.

e, a : ‘ . .
) i O0.A./Ron. NO. « « . . 73 . of 2001.

3.5.2002.

. DATE O DECISION cccceoooccese

.!‘ :
|
. . Krishna Chandra Roy . _ . ... .. .. . APPLICANE(S)

]
.\ S Mr-D.P,Chéliha & Dr.M.C.Sarma. ADVOCATE T AL ARLLLCANT(S)
\ \
‘ | ~ VEBRSUS -
|
\ | ! |
! Union of India & Others. ... .. .. .o .a o - RESP&INENT (S)
L :
|
Mr.B.C.Pathak,Addl.C.G.S.C. . _ ., ADVCCATE Ok THE
ol SR RESPONDENTS .«
|
|
1l
THE ¥ON ' BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.
i ) .
THE 10N 'BLE
\
h. ime-her Reporters of local papers may oe allowed to see€
N the judgment ?
| 12. To pe referred to the Reporter or nct ?
? 3. ..zther thelr Tordships wish to see the £air copy of the
E judgment ¥
& \A\. hether the judgment is o ne circulated to the other
| ﬁ * Renches 7?2 .
f ET |
e Administrative Member.

‘ Juégment delivered by»Hon'bi ., )
| | [ U

“f;>




7

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.173 of 2001. .

Date of Order : This the 3rd Day of May, 2002.

THE HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER.

Shri Krishna Chandra Roy

S/o Shri Kanta Roy

P.0O:- Golakganj .
District:- Dhubri. « « « Applicant.

By Advocates Mr.D.P.Chaliha, R.C.Roy & M.C.Sarma.
- Versus -
1. Union of India
Represented by the Chairman and
Managing Director
Bharat Sanchar Nigam Ltd. .
New Delhi. '
2. The Chief General Manager
Assam Telecom Circle

BSNL, Guwahati.

3. The District Telecom Manager _
BSNL, Bongaigaon. - « « « Respondents.:

By Mr.B.C.Pathak, Addl.C.G.S.C.

ORDER.

K.K.SHARMA (ADMN.MEMBER):

The applicant has claimed the benefit of

Temporary Status under the Casual Labourers (Grant of

' Temporary Status and Regularisation Scheme dated

7.11.1989.

1. The applicant was enrolled as a Casual
Mazdoor under S.D.0. Telegraph Dhubri under Bongaigaon

Telecom District for the various periods during 1988 to

bAﬁDﬂL%{‘Qﬂ

1995. He also claimed that during the period he has et
more than 240 days in a year in a number of occassions.
The applicant claimed that as he satisfied all the .

Contd./2
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criteria of the aforesaid Scheme, he should be

considered for grant of Temporary Status in view of the
series of orders passed by the Tribunal in 0.A.107/98

series dated 31.8.99.

2. The respondents have filed written statement

wherein it is stated that the applicant is not entitled

to the benefit of the Schgme as he never worked aé‘a
Casual Labourer. It is also stated that the applicént's
case was considered by a duly constituted high power
Verification Committee and tﬁe ‘applicant was’ giveﬁ
bpportunity to produce whatever documents he had to
supporf his claim.‘ It is ‘howeVer,' admitted that the'
» - | | (A dewps
applicant‘ appeared before the 'respondents a few #date
after‘thé dated, fixed for his interview.

3. ~~ Heard Mr.D.P.Chaliha, learned counsel for
the applicant and also Mf.B;C.Pathak, learned Addl.
C.G.S.C. for the respondents. Mf.B;C.Pathak éubmitted
‘that the the aéplicant's case will be re-eXamined if he
is given an opportunity to appear | befofe i the
Verification Committee. Accordingly, a direction is.
givén to the applicant to make:a fresh repfesentatiqh
befpré the respondents withiﬁ a period of iS daYé'froﬁ

the date of receipt of the order and the respondents are directed

to consider the documents available with the applicant

preferrably by giving the him a personal hearihg. The
applicant is also directed to produce»all his documents

before the Verification Committee and the respondents

e

Contd./3.
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are ordered to complete the process within a period of
six -months from the date of receipt of the -

representation.

Subject to the observations made aboyé, the -
application stands disposed of.

‘There' shall, hoWever, be no order és to
costs.

le [ L

( K.K.SHARMA )
ADMINISTRATIVE MEMBER
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BETWEEN |
Shri Krishna Chandra Roy
Son of Shri Kanta Roy
P.C, Golakganj
District-Dhubri, ooe Agglicant:'
-AND-
le Union of India |
'répresented by the Chairman and
Managing Director,
Bharat Sanchar Nigam Ltd.
New Delhi, -
'2¢ The Chief General Manager,
Assam Telecom Gircle
- BSNL, Guwahati,
'3, The District Telecom Manager, _
BSNL, Bongaigaon, ++. Respondents
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DETAILS OF THE APPLICATION :

l. PARTICULARS OF THE ORDERS AGAINST WHICH
THIS APPLICATION IS MADE :

The humble petitioner challenges the impugned
Letter No.E-75/PT & QU/CAT Case/2000-01/39 dated 13-11-2000
isgued By tﬁe Telecom District Manager, Bongaigaon. This
letter was issued to the petitioner in response to his repre-
"sentation dated 10-5-2000 submitted to the Chief Géneralr
Mangager, Ass;m Telecom Circle aé per observation and orders
issued by the Hon'ble Central Administrative Tribunal,
Guwahati Bench in O.A., Ngo. 65 of 1999 dated 14-3-2000. The
'Hon'ﬁle Tribunal desired thatthe representation of the appli-

cant should be considered by the respondents in accordance

uz—"with the,ﬁz&§§u2nstructions and records in the backdrop of

the Scheme called "Casual Labourers (Grant of Tomporary

T A

Status and Regularisation Scheme dated 7=11-1989" . The

respondents have disposed of the representation submitted

by the applicant without calling for records available in
his possession which proves beyond doubt that the applicant
possessed the relevant service for the minimum period prase
prescribed to entitle him for regularisation ;5 a Temporary
Mazdoor, The respondentis ha&e also not issued a reasoned am

and speaking order as desired by the Hgon'ble Tribunal,

A copy of the impugned letter dated
13=11-2000 is enclosed herewith ;s

Annexure-'Al,

nqL/// _ '. , contd,..3
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2 . LIMITATION )

The applicant declares that the present application
has been filed within the peried of limitation préscribed
" under Section 21 of the Administrative Tribunal Act,1985,

3,  JURISDICTION :

The applicant further declares that the subjéct
maiters of the present case is within the jurisdiction of
the Hon'ble Tribunal,

4, FACTS OF THE CASE :

(a) That the applicant is a citizen of India and
is a permanent resident of Assam gnd ;s such he is entitled
to all the rights jnd priviledges guaranteed under the

constitution of India and laws framed thereunder,

(b) That the applicant was enrolled as a casual
Mazdoor under S.D.,C. Telegraphs Dhubri under Bongaigaon
Telecom District in March, 1988 and ltas working as such for

various periods during the years 1988 to 1995, During these

years the applicint served as casual Mazdoor continuously
for more than 240 days in a year on a number of occassions
as can be seen from the certifiates issued by the officials
concerned in the connection, According to the scheme of the
Govte.of India framed for regularisation of CaSuai labourers

as desired by the Hon'ble Supreme Court in Writ Petition

nmg/(/ , | - contd...4



No. 1280 of 1989 called "Gasual labourers (Grant of
Temporary Status and Regularisation) Scheme dated 7-11-89
the continues period of employment as Casual labourer
should be 240 days in a year, The petitionér states that
he had this brescribed period of continuous service as

per certificates available with him, Yet the authorities
has rejected his claim for Tembcrary Status and regularisé+
tion without carefully going through the records available
with him, |

A copy of the certificate dated l-4w89
affirming continues service as casual
mazdoor for one year from March,1988
to March 1989 is enclosed herewith %s

ARnexure-18°% |,

Another certificate affimming continuous
service for over three years from 3-1-92

10 1l-2-1995 is alsé enclosed as Annexure-'c"

(o) That the humble m ti: ioner filed Original .
Application #8, 65 of 1999 befae the Hon'ble Central Aqminis-
trative Tribunal, Guwahati Bench and the Hon'ble Tribunal

was pleased t0 p,ss an order on 14-3-2000 as follows :=

"The applicant may file a representation within a ,

| g'peried of one month from the date of receipt of a copy of
this order with necessary details about his work experience
along with the supporting documents, if any upon regeipt of

' contd,, ;3.
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such re%reseneation, the respondeérts shall ccnsider the
same in accoidance with the relevant rules, insiructions :
. .and records, and in case the applicant fulfils the terme and
conditions of the P&T Scheme calldd "Casual labourers. (Grant
of Temporary Status and Regularisation) Scheme dated 7-11-89,
he shal#be granted the benefits flowing therefrom, In case
the ® respondents reject the applicant's representation, they .
shall do so by a reasoned and speaking order, The decision of
the respondents shall be communicated to the applicant within
six montﬁs from the date of receipt of the representation®,

A copy of the certificate copy of the

said judgment of the Hpn'ble Tribunal

is enclosed hemwith 28 Annexure-D for

convenience of re,dy reference,

(d) That the impugned ader rejecting the petitionerts

" claim for regularisation as Casual Mazdoor is violative of the

orders of the Tribunal as the authorities have not issued a
reasoned speaking order sp=s specifying the ressons for
rejections. The authorities have not asked the petitioner to
furnish his records before taking a decision in the matters,

In view of this, the petitioners humbly submits that the

orders of the authorities are arbitrary and factually incorrect

~and theeefore the orders is liable to be quashed s defective.

contd,,.6



(8) That the Scheme mentioned in paragraphs (e) .
above was in response to the x observations mpde by the
Hon'ble Supreme Court in Writ Petition Noel280 of 1989,
1246 andi248 of J.986 énd 176, 177 and 1248 of 1989, The
petitioners 'humbly submits that the Scheme envisaged by
the Hon'ble Apex Gourt applies mutatis mutan&is to the

case of the applicant,

A copy of the said judgment of the
Hon'ble Supreme Court is encldsed

herewith as Anne xure-E.

(.f).» That a matter of a similar nature came up for
adjudication before the Hon'ble Central Administrative
Tribunal, Guwahati in Original Abplication Noes 299 of 1996
and tb§ Hontble Tribunall was pleased to direct the.‘relecoms’ '
De'par'tment authorities to regularise the services of similarly
placed casual labourers by granting them temporary status
and regularisation, Since the case of the petitioners is
exactly similar to the one considered by the Hon'ble Tribunal
in the aforesaid case, fhe petitionr humbly submits that the
Tribunal be pleased to pass or orders asking the authorities
to regularise his services as "Temporagy Mazdoor with all the
rights of such labourers as per prescribed rules of the |

Telecom Depérment.

contd,,.7



A copy of the said orders of the Hon'ble

Tribunal is encleed herewith 35 Annexure-F,

(9) That in view o% the decisions of the Apex Court

and of the Hon'ble Gentral Administrative Tribunal, Guwahati
afbrementioned, the applicant begs to claim that the
Telecos:Authoritios should grént Temporary S¢atus and.
regularisation to the applicant as he satisfied all the
criteria of the gcheme, Thus the applicant was employeés
continuously for more than one year 38 a casual Mazdoor

and was engages to work as suh casual labourers for more than
240 days in the years 1988 to 19% and had therefore qualified
for grant of temporary status and regularisation under the
Scheme drawn by the Mjinis try of Telecom, Govt,of India, The
applicant submits that his case for regularisation was

rejected on the mistake notion that he did not rendei

continues service of at least one year, The applicant not

only rendered continuous service of more than one yezr, he
was also engaged on work for a period of 240 days, The
applicant to state that the authorities concerned
did not carefully sexxift scrutinise the records and .committed
a mistake of fact in overlobking the claims of the applicant
for temporary status and regularisation, Had the authorities
applied their mind and scrutinised all the records, including
that which is available with the applicant, they would have
been convinced that the claim made by the applicant wys Just

W and fair,

Conw‘ * .8



5)  GROUNDS WITH LEGAL PROVISIONS -

- (a) Th&t the appiicant is a casual labours of the
Telecommunications Dgpartment of the Gévt.of India (Now
Bhafat $anchar Nigam Ltds) and has worked continuously for
more than one year and w,s engaged as casual labourer for

& period of 240 days during the year 1988 to 1997,

(b) That during the years 1988 to 1997 the applicant
rendered continuous service as casual labourer for more than
three years from January, 1992 to February,1995, During this
'period the applicant also was engaged as casual labourer for-
more than 240 days,

(c) That on under a Scheme known as "~asual

. labourers (grant of temporary) status and Regularisation)
'Scheme® temporary status was gran ed to all usual labourers
satisfying the conditions mentioned therein. Such casual
labourers were designéted as Temporary Mazdoor and were

entitled to certain privildges as stated in the Scheme,

(d) That the humble petitiomr x filed before this
Hon'ble Tribunal Original Application Noe. 65 of 1999 -and the
'Hon'ble Tribuhal was plessed to disposse of the application
with a direction to the BSNL auhorities to consider the ‘
applicant's case for regularisation ;s temporary Mazdoor on
the basis of the records of the case and the relevant rules, -
The humble petitioner submits that the authorities concerned
: wrongfully rejected the applicant's case without cairefully
o~

contde, .9



applicant fulfills all terms and COnditions of the rul es

franed by the authorities. The authorities neither called

the QPpliCant nor cal_ied the records a:vailable with hin and
srbitrarily and wrongfully took a decision based on inadeuate
records with the result that the applicant has been forced to
agein approach the Hon'ble Tribunal to interfere ih the natter

in the interest of Justic e,

() That. the hunmble petitioner begs to state that the
vHon' ble Triﬁunal was pleased to direct the Telecon A‘uthoriti‘es
in their judgnent datéd 13-8-97 on 0.4, No. 299 of 1996 to
regLi'Lafi'se the services of casudl 1ébcurers similarly placed
byvgranting then témporary statuss It is the prayer 61‘ the -
applicant that the Hon'ble Tribunal be Pleased to issue a
similar direction in the case of the applicant &8s he satisfies

‘the condition required by the Telecom Department for the sane.

(f) -~ That the applicant clain that he is fully qualified
to be‘designated as Temporary Mazdoor if the record of service
of the appliéant is properly $crutinised by the authoriti eSe
That if he is designated as Temporary Mazdoor, he will be
entitled to therights an'd privileges of such a Mazdoor as
detailed -in the Scheme. The applicant seeks the permission of
" the Hon'ble Tribunal to pruduce the detalls of the schene at

the tine of hearmg.

(g That the applicant has came to know that one Shri

Nirot Chandra Roy, who was working as @ casual labour in a |
posi’cian simila\f to the applicant but who entered ser""éice. as
a casual labour nuch after the applicant was regularised as
Tenporary Mazdoor under the Scheme vide BSNL's letter No.

ESTI.‘ 9/12(Pt-1) /101 dated 07-07-2000 under DET BCNGAIGAON.

W{/fhe claim of the appllcant for regularisation is nore Jus’cifled

as he worked as casual 1ab9urer fox earlier and for a longe)

period.



6) DETAILS OF REMEDIES EXHAUSTED:

That the applicat personally represented Wt to his
superiors with request to consider and treat him ;s a temporary
Mazdoor as per scheme of the Govt, The applicant lso submitted
his repeesentation to the respondents ss per directive of the
Hon'ble Central Adminitrative Tribunal in 0.,A, No. 65 of
1999, However as the authorities arbitrarily rejected the
representation of the applicant without ¢onsider1ng the facts
and records available with him, ihe applicant has been left
with no altarnative but to again approach the Hgn'ble Tribunal
with this prayer.

7) MATTERS NOT PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURI.

The applicant declares that no similar application
on this matters is pending in any forum or that no Suit or

proceeding is pending,

8) ' RELIEF SOUGHT FOR :

That the impugned order dated 13-11-2000 is liable to
be set aside gnd quashed, The Hon'ble Tribunal may kindly
direct the BSNL authorities to treat the applicant as a temporary
Mazdoor with the following benefits t-

(a) Wages at daily rates with reference to the
minimum of the pay scale of regular group D officiais including
D.A,, HRA and CCA, '

I _—
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(b) Benefits in respect of increments in pay scale will

be admissible for every one yea of service subject to perfor-
mance of duty for at least 240 days in a year (206 days in
administrative offices observing 5 days a week) '

(c) Leave enti lement willl be on a pro rata basis
one day for every 10 days of w-ork umdmx xi with right to

carry forward the leave at their credit on regularisation,

(d) 50% of the service rendered in temporafy status

will be comitted for retifement benefit after regularisatipn.

(e) Productivity linkd bonus at rates applicable

to casual labourers.,

(f) Other benefits ;s per scheme of the Government,

9) ~ INTERIM ORDER SOUGHT FOR :

The applicant hzs not praed for any interim order,

10) PARTICULARS OF I.P,0.

ls 1.P.0. Noe (G 7929429
2, DATE  //[S]R00)
3. Payable at Guwahati,

11, LIST OF DOCUMENTS
| AS STATED IN THE INDEX.

Verification ;o ve



VERIFICATION

I, Krishna Chandra Roy, Son of Shri Kanta Roy,'
P.,O, Golakganj, District—Dbubri, Assam at present residing

at /ézov-(TOuZ/ouw

do hereby verify that the statements mgde in paragraphs

L& 9 Y567 et ¢ ~are true to my knowledge
/ ’ .

and belief and that I have not suppresed any material

factse :

And I sign this verification on this 75%(1 day of |

Marg,
L hpfhl; 2001 at Guwehati, | |
o | | | : /f
~ Place := Guwahati, ' W

Date := 45.35-2wW) Signature

Im/
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ANNEXURE=A

BHARAT SANCHAR NIGAM LIMITED
(A Govt,of Ipdia Enterprise)

OFFICE OF THE TELECOM DISTRICT MANAGER
BONGAIGAON

NO, E-75/PT &LCNVEAT Case/2000-01/34 dated at Bongaigaon the
l3-ll~2000

To

gri Krishna Ch. Roy
'S/0 shri Kanta Roy
P,O, Golakgan] ]
Diste Dhubri (Assam)

Sub :- CAT, Guwahatl 0,A, No. 65/99 filed by Shri K.C. Roy
‘ Implementation of CAT order dtd, 14-03-2000,

Rof 1= CGMT GH's No. STES-21/213/11, dtd, 14-09-2000,

You representation id accordynce with the relevant
rules and orders governing the cases of casual labourers of
the departm;nt has been3 examined thraighly and it is observed
that undér any circumstances‘you can not be granted Temporary
status Mazdoore Accordingly I am directed to intimate you |
that your representation is disposed off in this leve;.

Sd/~ P.C. Sarkar
Sub=Divisional Engineer(HRD)
0/0 the Tolecom District Manjger

Bongaigaon,
Copy forwarded for information and necessary action to ;-
1, - The Asstt, General Man,ger (Admn.), 0/0 the C,G.M,T.,
Assam Telecom Circle, Guwahati=7,
2, . The D,E, Telecom, Dhubri,
- Sd/~

For Telecom District Manjger,

Bongaigaon,



" ANNEXURE - B

TO_WHOM IT MAY CONCERN

This is to certify that shri Krishna chand;a )
Roy, $/0 Sri Kanta Roy of Golamganj, P,0O, Golakganj,
P.3, Golakganj, District-pDhubri, Assam, worked as casual
Mazdoor under thevS.D.O.(Telegraphs,_ﬂhubri from March'8s
to March'89,
| His conduct was found s,tisf ctory during his

¢ss +eeeessaes (1llegible),

I wish him every success in life,

Sd/- Moni Ch, Das ?
l=4-89,



~ ANNEXURE-C

. TO_WHoM _IT MAY CONCERN

Thié is to certify that Shri Krishna Ch, Roy
$/0 Sri'Kénta Roy 6f.P.0. Gelukganj P.S, Golakganj,
.Dist, Dhubri, Assam worked at casual mazdur under the
S.D.0, Telegraphs, Dhubri f:omh3;1-92 50 1l=2«95,
| His conduct was found satisfactory during his
job periode | '

I wish him every success in lifey

Sd/~



ANNEXURE~D
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

Criginal Application Nge 65 of 1999,

Date of order : This the 14th day of March,2000.

The Hon'ble Shri G,L, Sanglyine, Administrative Member,
The Hon'ble Smt, Lakshmi Swaminathan, Jydicial Member,

Shri Krishna Ch. Roy

Son of Shri Kanta Roy
P.O, Golakgan}

Dist, Dhubri (Assam)

By Advocate $/Sri D,P, ‘chaliha, A.K, Choudhury
and S, Sarma ~ S
uVeI.'S US-
le Union of Ipndia
represented by Secretary to the
Government of India,

Ministry of Communication,
New De 1hi o »

2, The Director General
' Department of Telecommunication,
New Dglhi,

3. The Chief General Mangger
~ Assam Circle
Telecom, Guwahati,

By Advocate Spi B,C, Pathak, Addl, C.G.S5,.Co

ORDE R (ORAL)
SMT, LAKSHMI SWAMINATHAN (J.M.)

We have peiuséd the record and heard Sri D,p,
chaliha, learned Senlor counsel for the applicantand Spi

contd,,,
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Qont. Annexure-D

B.C. Pathak, leamed Addl, C,G,5.C, for the respondents,
Bth the learned counsel submit that the facts snd issues |
raised in this case are similar to the issues which have
- been raised in Subal Nath and others vs, Union of India
and othérs (0.A, 107/98 with connected cases}y which was
disposed of on 31-841999 and in All India Telecom Employees
Unlon, Line Staff and Group 'D' Mizoram Division, Aizawl
Branch andothers vs, Union of India and others (0.A, 129 /99)
which hy8 been disposed of on 9-3-2000, copy of both the

orders placed on record,

2) In view of the above f,cts and orders, this 0,A, is
disposed of with a similar direction as has been given in
kbe afores,id orders of the Tribunal (Guwahati Bench as follows:-

The applicant may file a representation within a
period of one month from the date of receipt of a copy of
this order with necessary details about his work experience,
alongwith the supporting documents, 1f any, Upon receipt |
of such representation, the respondents shall consider the
same in accordance with the relevant rules, Ipstructions
and records, znd in case the applicant fulfils the terms and
conditions of the P&T Scheme called "Casual Labourers (Grant
of Temporary Stafus and Regularisation) gcheme dated 7=-11=-1989,
he shall be granted the benefits flowing therefrom. In case
the respondents reject the applicant's representation, they
‘shall do so by a reasoned andspeaking order, The decision of the
respondents shallbe communicated to the applicant within six
months from the date of receipt of the representation,

 parties to bear their own costs,

23/ o)
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ANNEXURE=~E

Absorption of Casual Labours

Supreme Court ditective Department of Telecomltake back all
Casual Mazdoors who have been disengaged ,fter 30-3-85,

In the Supreme Court of India
Civ-il Original Jyrisdiction,

Writ pPetition (C) Noe 1280 of 1989,

Ram Gopal & ors, voce Petitioners
Unioh of India & ors, eece Respondentsv'
With
writ petition Nos 1246, 1248 of 1986 176, 177 and 1248 of 1988, -
Jant Singh & ors etc, etc, eess Petitioners
«VersusSe=

Union of India & ors, cene Respondents

~

ORDER

we have he,rd counsel for the petitioners, Though a
counter‘affidavit has been filed no one turns up for the Union
of India even when we have waited for ﬁore than 10 minutes for

appearance of counsel for the Union of Ipdia,

The principal allegation in these petitions under Art,
32 of the Constitution on behalf of the petitioners is that they
are working under the Telecom Department of the Union of India
as casual Labourers and one of them was in employment for more

than four ye,rs while the others have served foe two or three

contd,,..
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-2 cont, Annexure - E

years, Instezd of regularising them in employment their services
have been terminated on 30th September 1988, It is contended
that the principle of the decision of this court in Déily Rated
casual Labour Vs, Union of India & ors, 1989 (1) Section (122)
equarely applies to the petit fion r though that was rendered in
case of casual Employees of Posts and Telegraphs pepartment,

It is 31s0 contended by the counsel th,t the decision rendered
in that case also related to the Telecom Dgpartment ;s earlier
posts‘and Telegraphs Department was covering both sections énd
now Telecom h;s become a sepe ate departiment., We find from L

| paragraph 4 of the reported decision that communication issuéd
to General Managers Telecom have been referred to'which support

the stand of the petitioners, -
By the said Jydgment this Court said ;

" we direct the respondents to prepare a scheme on a
rationalh'pasis for absorbing ;8 far possible the casual 1aboﬁrers
who h ve been continuously working for more than one year in

the posts and Telsegraphs Department".

We find the thouéh in paragraph 3 o the writ petition,
it has.been‘assertad by the petit iomrs that they have been
working morelthan one year, the counter affidaviﬁ does not
'dispute that petition, No distinction can be dfawn between the
petitioners as a class of employees and those who were before
this court in the reported decision. On priciples, therefore
the benefits of the decision mus t be g taken to apply to the

contd....
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«3= cont, Annexure - E

petitioners, We accordingly direct tﬁat’ the respondents shall
prepare a scheme on a rational basis absorbing as far as
practical who have continuously worked for more than one year
in the Telecom Deptt. and this should be done within six
monf.hs from now, After the scheme is formulated on a xfational
‘basis, the claim of the petitioners in terms of the scheme
should be worked out, The writ pPetitions are also disposed of
accordingly, There will be no order as to bosts on account of
the facts that the reSpondents counsel has not choses to
appear and contact at the time of hearing though they have
filed a -éounter affidavit ,

Sd/- - Sd/-
( Ranganath Mishra) J, ( Kyldeep Singh )J.

'~ New Delhi

Apr:ll‘ 17, 1990,
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ANNEXURE- F

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHARI BENCH

original Applicatien Noe 299 of 1996
A_and

302 of 1996

Date of order : This the 13th day of August,";997
Justice Shri D,N, Baruah, Vice-Chairman,

0.A, No. 299 of 1996
All India Telecom Employees Union,
Line Staff and Group-D,
Aésam:Circlé. Guwahati & others. ooe Applicants
o «\VeTSuSe

Union of India & 0rs, " ese Regspondents,
0.A, No. 302 of 1996

All India Telecom Employees Union

‘Line Staff ,nd Group-D.

Assqm Circle, Guwahati & others, ... Applicants,
’ -Versus= '

Union of India & ors. «+s Respondents

Advocate for the applicants : Shri B,K, Sharma
' | shri S, Sharma

Advocate for the respondents:; Shri A,K, Choudhury
Addl, C,G,S.C.

contd...
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ORDER
'BARUAH J, (,C,)

Both the applications involex common question of
law and similar fjcts, In both the applications the applicants
have prayed for a direction to the respondents to give them
certaip behefit s which are being given to their counter parts

working in the Postal Department. The facts of the czse are :

1, 0.A, Noe 302/96 has been filed by All India Telecom
Employee Union, Line Staff;and Group=D, Assam Circle, Guwahati,
represented by the Sgcretary Shri J.N, Mishra and also by Shri

Upen pradhan, a casual labourer in the office of the pivisional
'Engineer, Guwahati, In 0.A, 299/96, the case has been filed

by the same Unioﬂ and the appliant No,2 is also a'casual
labourer, The applicant No, 1 in 0,A, No, 299/96 represents

the interest of the czsual labourgrs referred to Annexure -A
to the Original Application and the applicant Nge2 is one of

the labourers in annexure-A, Their grievances are :

2, They are working as casual labourers in the Depjrtment
of Telecom under Ministry of Communication, They are simil,rly
situated with the situated wih the casual labourers working

in the Department of Postal Department under the same Ministry.
Similarly the members of the applicant Ng.l are also casual
labourers working in the telecom Department. They are lso

' Similarly situated with their counter parts in the Postal

Department, They are working as casual labourers, However the

contd,..
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benefits which had been extended to the casual labourers
working in the postal Department under the Ministry of
Cbmmunications have not been given to the casual labourers

of the applicants Unions. The applicants state that pursuant
to the judgment of the Apex Court in daily rated casual
labourers employed under Postal Department vs. Union of Ipdia
& ors, reported in (1988) in sec, 122 the Apex Court directed
the department to prepare ; scheme for absorption of the casual
labourers who were continuously working in the department for
more than one year for giving cerfain benéfits. Accordingly a
scheme was prepared by the Department of Posts granting
benefit to the casual labourers who had rendered 240 d,ys

of service in a year, Thereafter many writ petitions had been
filed by the Casual labourers, working under the Depsrtment of
Telecommunication before the Ap: x Court praying for directing
to give similar benefits to them s was extended to the casual
labourers of Department of Posts., Those cases were disposed of
in similar terms as in the judgment of paily Rated Casual
Labourers (Supra). The Apex Court, after considering the entire
matter directed the Department to give the similary benefit to
the casual labourers working under the Telecom Department in
similar ménner. Pyrsuant to the said judgmat the Ministry of
Communication prepared a schem known as "Casual Labourers (Grant
¢f Temporary Status and regularisation) Scheme® on7-11-89,
Under the said scheme certain benefit had been granted to the
casual labourers such as confermnt of temporary Status, Wages

and Daily Rates with referen e to the minimum of the pay scale
etc, Thereafter, by a letter dated 17-3-93 dertain clarification

contde. .,
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4 Cont.Annexures~ F

was issued in respect of the scheme in which it had been
stipulated that the benefits of the scheme should be confined
to the casual labourers engaged during the peried from
31-3-1985 to 22-6~1988, On the ot her hynd the casual ,
lébourers worked in the Departmet of Posts as on 21-11-1989
were eligible for temporary Status. The time fixed as
21-11-1989 had been further extended pursuant'to a judgment,
of the Ernakulam Bench of the Tribunal dated 13-3-1995 passed -
in 0,A, Ng. 750/94, Pyrsuant to that judgment, tbé Govteof
India issued a letter dated 1-11-95 conferring the benefit
of Temporary S¢atus to the casual labourers, The present
appiicants being employees under the Telecom Department
under the Mihistry of Communication alse urged befére the |
concerned authorities that they should also be given same'
benefit, In this connection the casual employees submitted ,
a representation dated 29-12-1995 before the Chairman,

. Telecom Commission, New Delhi but to he knowledge of the

applicant the said repres mtation has not been disposed of.

Hence the present applibation.

3. 0.A, 299/96 is élso of similar facts, The grievances

of the applicants are alsoc same,

3. Heard both sides, Mre B.K. Sharma, learned counsel,
appeqring on behalf of the appii_ants in both the cases

submits that the Apex Court having been granted the benefit:-
of temporary status and regularisation to the casual labourers,

should slso be made available to the casual labourers working

| contde...
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UNBER
under Telecom Depsriment under the same Ministry, Mr, Sharma

further submits thatthe action in not giving the benefits
to the applicants is unfair and unreasonable, Mr. A.K,
Choudhury, learned Addl, G,G.5.C. for respondents does not
dispute the submission of Mr, Shamma, He submits that the
entire matter relating te the egularisation of casual labourers *
are being discussed in the J.C.M, level at New Delhi, however
no discision h,$ yet been taken, In view of the above, I ém.

of the opinion that the peesent applicants who are similarly
situated'aré also entitled to get the benefit of the scheme

of casual labourers (grant of temporary Status and Regulari-
sation) prepared by the Depariment of Telecom, Therefore, I
direct the respondents to give the similar benefit as has been
extended to the casuél labourers waking under the Départmedt

of posts as per Annexure-3 (in OA, 302/96) and Annexure-4 (in
0.A. No. 299/96) to the applicants respectively and this must N
be done .8 early as possible ad at any rate within a period

of 3 months from the date of receipt copy of this order.

However, cmnsidefing the entire facts and circum-

stances of the case I make no order as to costs.

Sd/- vice Chairmen,
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IN THE CENTRAL ADMINISIRATIVE TR IBUNAL
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GUWAHATI BENCH $:: GUWAHATI

O.Ae NO. 173 OF 2001

Shri Krishna Chandra Roy
cevres Applicant

- Union of India & Orse.

ssese Respondents

( Written Statements for and on behalf of the
respondent no. 1, 2 gnd 3 )

The HWritten Statemenis of the abgswvenoted

regpondents are as follows ¢

1. That a copy of the O.A« Wo. 173/2001 (referred

%o as the "epplication®™. has been served on the respondents.
The respondents have gone through the same and understood
the contents thereof. The interest of all the respondents

being similar, common written statements are filed for all
of them.

2. That the statements made in the application, which

are not specifically admitted, are hereby denied by the

respondents.

S That with regard to the statements made in para 1,
the respondents state that the Amnexure ‘A’ order was issued
by the suthorised officer of the Bongaigaon Telecom District .
The impugned order was issued after examining the case of the .

apPlicant .in totality and inconsultation with the records



‘2&
availeble with the Depariment and the representation of the

applicant.

4. That nikhkxms the answering respondents have no
comments with regard to the statements made in para 2, 3

and 4(a) of the application.

4 That with regard to the statements made inm para

4(b ), the respondents state that the applicant was never

e

enrolled as ocasual Mazdoor in Dhubri Telegré.;-)}; Sub=Division.

He was not engaged at any point of time for performance of

any job of the Department. Hence his claims are false and

po—— e —

base&“?;n faiée and manufactured documents. The copi;; of
ca.'tific:;tes pufportedly .issued by ‘officials concerned® are
not records/documents which can be relied upon o Bven the
identity of the gignatory of the so called certificates and
the date of issue is not noted therein.

According to the Deparimental Scheme, the casual
labourer who have rendered casual service continuously for
at least 1 year would be eligible for grant of Temporary
Statuse The benefit of the scheme have been extended to
thousand &€f Casual Mazdoors who fulfils the eligibility

conditions. The applicant is not entitled for the benefit

e T T e ——
of the scheme as he never worked as casual labourer. The
S —
applicant has merely submitted 2 piesces of papers what he

—

described as *certificates issued by officials concerned *

to support his claim. The so0 called certificates are not
I\\_

authentic records and cannot be relied upon. The applicant

—
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did not present himself before the commitice on the appointed

date despite being instructed to do so 10 present his case.

6. That with regard to the statements made in para 4(c ),
the respondents state that the Respondent Department complied
with the Judgement and order dated 14.3%.2000 pagsed by the
Hon'ble Tribunal in O.Ae No. 65/99.

| The case was examined in totality on the basié of
the records available and in consultation with the Departmental
Scheme and executive orders on the subject « S$pecial care was
taken to cross-check the corfeotness of the contents of the
so-called certificates, produced by the applicantse. For that
purpose, ihe ACE~2 Accdunt of the concerned field officer for
the corresponding period werd scrutinised to find out if the
applicant was actually engaged during the period. On exami -
nation of all records it emerged that the applicant did not
put on duty during the period. It is conclusively established
that the contents of the certificates 'false. In this regard
it is further submitted that this Hon'ble Pribunal is already
aware of the facts that disciplinary/punitive actions are being

taken on such erring officials for issuing such false certificates=

Te That with regerd to the statements made in para 4(d ),

the respondents state that the case of the applicant was exemined

————

o

by a duly constituted high power Verification Committee. The

gaid committee scrutinized all paid vouchers, M/R, ACE accdunts
to work out the actual engagement particulars of the applicant
for determining his entitlement for the benefit of the Ty. Status

Schemee Though instructed to do so0, the applicant did not
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" present himself before the committse on the appointed date.

) Ingpite of this, the committee also examined the photocopies
Eof the certificates furnished by the applicant along with his
representation dated 10.5.2000.

On the basis of the above examination it was conclu~-

ded that the applicant waes not entitled for grant of Py. Status.

The same was conveyed to the applicant vide letter dated 13.11.200(

imder the signature of SIE (WRD) .
| The copies of such findings and steps taken thereafter

vould be produced before this Hon'ble Pribunal at the time of
ﬂeaﬁ.‘ing of the case.

8. That with regard to the statements made in para 4(e ),
the respondents state that pursuant to the Judgement delivered ¥
by the Hon'ble Supreme Court of India, the Department of Telecop

‘prepared a scheme in 1989 for absorption of all casual labourers

wlixo have put in at least 240 days casual service in a year. The
séheme is Mnown as casual labourers ( Grant of Temporary Status
and Regularization ) Scheme, 1989 and came into effect on
01.10.89. |

‘ . The scheme is intented to cover all casual labourers
who were on engagement on the day of introduction of the scheme
an“a have completed at least 240 days in one calendar year‘.
Unﬁer the provision of the scheme, the Department has regularized
”t'héuwnds of casual labourers who were engaged before 01.10.89

and have worked for more than 240 days in a years
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The Department has imposed a complete ban on engagemenf of
cagual labourer with effect from 22.6.88 ang restraining orders
was igsued to all concerned. The Telecom Officers are devoid
of any power/competence to engage any casual labour for any
type of work.
There is irPegulerity of an enormous scele in the engagement
of casual labourers after 22.6.88. Some field units have
resorted to irregular engagement of casual labourers in defiance
of ban order. No selection procedure of any kind was followed
in any case. Such engagement, in most of the cases, was un~
Justified and without jurisdiction and on choose and rlck basis.
The accumulated result of such mind less engagement by field
units thet $00 without maintaining proper records has egeravated
the gituation to the detriment of the Department.

The Department of Telecom has addressed the situation on
humaﬁitarian ground and as an one time relsxation it has been
decided that all casual mazdoor on engagement as on 01.08.98

and have continuously worked for at least 1(one) year would be
grented temporary status follow&d by regulai;ization. In the
process, the Department has literalized the scheme ad advance the
cut off date to 01.08.98.

The essence of the direction issued by the Honm'ble Supreme

Court as well as the departmental scheme ig to provide security
to the casual labourer who have put on duty continuously for at
least 1( one ) year. The present applicant have not worked
continuously to complete 240 days in a year. They are therefore,

not entitled for the bvenefit of the schemes
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9 That with regard to the statements made in para 4(f )y
the respondents state thet in the O«b. No. 299/96 and 302/96 it
wes sought to remove the disparity in the cut off daté as the
poctal scheme accommodated sll casual labourers recruited up
to 10.9.93 vwhile the Telecom Scheme covered the casual labourers
recruited up to 22.6.88. Now that the provision of the Telecom
Scheme has been relaxed to cover all casual labourers working
as on 01,08.98 and have put at least 240 days in a yesr. The
telecom scheme tlﬁus has turned to be more benefibial. In the
changed situation reference to postal scheme is not in the

interest of the casual labourers of Telecom Depariment.

10. That with regard to the statements made in para 4(gJ,
the respondents state that after the introduction of the afore=
szid scheme in 1989, the Department has reviewed the position
from time to time and granted Ty. Status to all the casual
labourers who completed the required length of casual service.
fn the process thousands of casual labourers have been granted
Ty . Status. Some of whom also have been subsequently absorbed

in regular group ‘D' posts.

The applicants case was also examined on the same line and it

transpired that he was not entitled for the benefit of the

scheme as he was not engaged as casual Mazdoor.

11, Thet with regard to the statements made in para ¢
5(a ) to 5(@), the respondents state that under the facts of
the case, the grounds shown are no grounds at all as the same
cannot sustain in lawe. Hence the application 1s liable to be

digmissed with cost.
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12, That with regard to the statements made in para

6 and 7, the me answering respondents have no comments to offer .

13. That with regard to the statements made in para 8(a )
to B(f) of the application, the respondents state that under
the facts and circumstances of the case and the question lay
involved, the applicant is not emtitled to any relief whatso~
ever as prayed for and hence the application is liable to dbe

diemissed with cost as devoid of any merit.

In the premises aforesasid, it is,
vtherefbre, prayed that Your lordships
would be pleased to hear the parties,
peruse the records and after hearing
Hthe parties and perusing the records,
shall furiher be pleased to dismiss

the application witk cost.

Verificationecececes
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1, Sri é}awls% Uordvee Carmo  , presently
working as 2. Drreedes Telecom ( ;_Qca,\) ) » being
cdmpetent and duly authorised to sign this vérificat ion, do
hereby solemnly affirm and state that the statements made
in para 4 v \=2. are true to my knowledge
and belief, those made in para — being
matter of records are true to my information derived there=-
from and the rest are my humble submission before this Hon 'ble

Tribunale. I have not suppressed any material facts.

ind I sign this verification on this |9 th day of '

November, 2001 at Guwahati.

CB]WW"’\ CV\ ". Savd »
Deponent .
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begs to submit the following parawise remarks.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BRANCH :: GUWAHATI

. O, A, NO, 173 OF 2001

Krishna Chandra Roy eees  Applicent
~Vs— | |
Union of India & ors, - Regnondents

(Rejoinder to the Written Statement of Respon-
dents No, 1, 2 and 3). |

~ The Applicant begs Bo submit the rejoinder to

the Written Statement as follows i=

1) © That a copy of the Written Statement of the
Respondent was received by the Applicant on 20—3-2002;-_

The applicant has gone through the contents thereof and

2) ' Tha t the Applicant has no remarks to offer

to paragréph 1 and 2 of the Written Statement,

3) That with regard to paragraph 3 the Applicant
begs to submit that the authorised officer did not

" consult complete records of the case before passing the

e
impugned order, Neither was the espplicant were called to
appear in office or before a committee and produce his

records nor were the senior subordinate such as Insvectors

contd.;..z
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and Junior Engineers under whom the Applicant was

working at various stages of} his service as ¥¥xy¥k casual
labour or Muster Roll workers or on ACE account
summoned for proper verification of the available records.
The applicaent begs to submit -tha t the least th t ks the
Administration could do was to call the following officials
in his pfesence and verifying their records of Muster |
Rol1/ACE and Casual labour during periods mentioned against

each (-

1. Shri Moni Chandfa Das, S.I. Telecom at
Aga‘mani in April, 1989,

2, Sri S, Roy, S.I.. Telecom, Golakganj in Ndvember
1989,

3. Sri Gopal Chandra Roy, S..I."Tel.ecom, Gcil'akganvj-

in December, 1991,

4, Sri Ramchani Chauhan, S.I. Golzkganj in Auqust
| 1992,

5. Sri Sitaram Paswan, S.I. Telecom, Bilasipara in .

| March, 1993,

6. Sri Pradip Rai, S.I. Telecom, Golakganj in

February, 1995,

7. Sri Amiruddin, S.I. Telecom, Golekganj in

December 1998,

contd,..3
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The applicant begs to humbly submit that
instead bf properly and conclusiv ly verifying the record
and examini‘ng the responsible subordinate officials
in presence of the Applicant, the official concerned
pepfunctdtily went through the motions of the process
in a casual manner befae passing ad communicating the
order, Thé Appli cant is sure that af the subordinate
officials and Junior Engineer un der whom the Applicant
worked as a casuarl labours at various stages of his

e eadld, '
service/(fmouldhevp surely vouchedl before the official
concem;ed that his claim of continuous sefvice for more _
than ara one year would have been vroved bayond any doubt
whatsoever and thus he would have b een entitled to

reqularisation under the scheme as was directed by the

Hon'ble Tribunal. As this was not done, the Agplicaht

regret to say that a grove injustice has been done by the

Tel ecom Administration in his case,

In view of the above failure and of gross injustice
done to the Applicant, the Tribunal is urged to consider
the matter and pass an appropriate order for regularisabion

"of the service of the Aoplicant under the Scheme.

4) That the Applicant has no remarks to offer in

regard to para 4 of the Written Statement,

5) That in rdgard to para 5 of the Written Statement

the Applicant begs to refed? the assertion that he was

contd ....4 _
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never enrolled as Casual labour in Dhubri Telegwaph/
Te] ecom Sub-Division, The statement that the Applicant -
was not engaged at any point of time for performahce_

of any job of the Department is incorrsct and false, to

" say the thereof, The applicant unphaticaliy denies that -

his clalms is based on false and manufactured documents.
This assertion of the Apoll cant will be proceed vathout

any doubt whatsoever of the Department produces befoge

~the Tribunal original records of the service of the

Applicant in various locations as mentioned in remarks

at para 3 above, The Applicant therefore urges the

. Hon'ble "I‘vribUnal to direct the Respondents to produce all

the records of the period mentironed in paragraph 3 above

s thz t a just and fair decision camg be arrived at.

The Applicant also degies tha t he did not
present himself before the Committee e# the appointed
date des pite being instructed to do so to present his case.
The Applicant never received any intimation for appearing

before the so called committee. Had he received any intima-

" tion he would have been = only fop anxious to prove his

case before the Committee. The Applicant begs to puf the

Respondents to strl ct proof of the Applicant having been

given intimation for appearance before the Commlttee.

6)  That in regard to para 6 of the Written Statement

" the Applicant begs to deny the statement tha t the Respon-

dents complied with the judgment and order of the Tribunal
dated 14-3-2000. |

contd,..D
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The Respondent{ appear to have examined the
matter in a most casual , hasty and superfirial
manner, The motion of examination appear to have been go‘n_-e
through merely for the sake of fom and without any vl dix
villingness or inclivation wh.tsoever to do the minimum

justice to the case of the applicant,

. This contention of the Applicant will be clear
from the fact that the decision to disqualify the Applicant -
from the benefit of regularisation was taken by the Respon-

dents without ever calling the Applicant to prove his case.
The so called examination was done without appearatly

vebmfying the original records of the field offices of the
period April, 1998 to December, 1998, The Applicant therefore
begs to urge the Hon'ble Tribunal to direct the Respondents |
to produce full records of the field offices of the period
concemed and to verify the gz gﬁe by calling trhe officials
concerned when the Applicant was present, The Applicent is
confident that the records thus produced will prove him claim ke
beyond any doubt whatsoever, Alternatively the Applicant
could/\to the office of the CQ%/Telecom, Guwahati for :
un¥kr verification of the records in presence of his

rep resent ati Ve, -

In this connection, the Applicant begs to mention
| Mf/that the Respondents have admitted in the last sentence to

contd...b
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para 6 of the Written Statement that apparently false
certificate were issued by same officials inigpasééé.

The applicant begs to state that he denies tﬁat in his
case false certificate could ever issued and tha t his
service record will be proved genuine if the records are
propérty scrutinised. The statement that same officials

night have issued false certificates in the in the pasi

appears to be entirely kgx irrelevent in his case. -

7) Thagzzegard to the statement made in para graph-

7 of the Written Statement, the Applicant begs to state
fgat the Applicant was not aware of the examination of'hisr
case by,thefgémerz verification committee as he was not
intimated of the same, The Applicant denies that he was
ever instructed to appear before the high power_committeej
Therefore, if there was ary examination of the records as
ié claimed by the Respondents, it would clearly hav~ been
a-one'sided affarr without ptesentation of the case of
the Applicant, Admittedly the senior subordinate officials

including the~lﬁnior~5ngﬁneers under whom the Applicant

worked in the material period were never called when the

applicant was present for careful éxamination of the case.
~In view of this the conclusion to be drawn is that

gross injusticevwas done to the case of the Applicant

as . he was not given reasonable opportunity to present

his case,

contd,..7
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‘The Respondents have stated that copies of

the findings and steps taken would be produced

before the Tribunal at the time of hearing. The App]_icant'

begs to request the Tribunal to examine the same at the

time of hearing and quash the impugned order as it was

i ssued without proper verification of the reco’f‘ds and

without giving reasonablg Op“JOI"thll'tY to the Appli cant to

present his case and without examination of the offlc:,alsv

concermed in the case in his presence.

8) That with regsrd to the statement made in

paragraphg 8 of the Written Statement the Applicant

begs to state that he is glad to —pea» thatk the scheme

for requl

arisation has been extanded from time to time

Bnd  in the tel ecom department to include workers

engaged as ‘casual Mazdoor on engagement as on l-_08-98".'

Tn this connection the Applicant begs a to state that

his initial engagement as casual Mazdoor began in April,

1089 under S.I., Telecom, Agamoni under $.D.0, Dhubri

and he continued to serve as Casual Mazdoor under various

subordinate officials as mentioned in para 3 above upto

Decemb er 1998. His case is therefore a fit case for -

regularis

stion @f the case is carefully and sympathetically

examined by the authorities concerned, The Agplicant.

further states th-t he completed 240 days of service as

b

/

contd‘.‘ ..8
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cas ual Mazdoor in the calender year 1988 itself and

in 1990 and 1991 and was esminently eligible to be %

"regulearised as a temporary Mazdoor under the schme in

» L ) l -
question, This capg be done ewem  now of the Respondents
examine and consi er the case with case .and faimess e b

deserves. The Applicant reiterates that he put on duty

as casual Mazdoor for more than one year and worked for

».

moxe.than 240 days con inuously in a number of

" calender years, thus satisfying the criteria for grant

of temporary .status as per the scheme implemeneded as per

direction of the Hon'ble Supreme Court,

9) That with regard to the statement made in para-10 |
of the_%&itten Statement the Applicant begs to deny that he isxx
not entitled to the benefit of the scheme, He s reiterates

~that his case is pwminently suitable for grant of temporayw

status and regularisation ‘as casual labour under the schme -

5 £ the Respondénts take proper steps to examine the case by

giving the applicant reasonable opportunity to present h s

case ase as indicated in paras 3 and 6 in this rejoinder.

10)  ~.That with regard to statement made in para 11

of the Written Statement, the Applicant begs to state

that, as would be amply clear from the submissions made

in the forégoing paragraphs of this rejoindery the Applicaﬁt

has Hereby reason to believe that his is a fit case for

— contd.. .9
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regulaxisation_un'der the scheme under discussion,

There is therefore a clear justification for rejection
of the denial of regularisation of the Appl icant ‘
under the scheme "Casual 1abours (grent of Temporary

status and Regularisstion) Scheme 1989,

12) That the Applicant has ¥% no comments to. offer
in regard to the statement made in para 12 of the

Written Statement,

13) That in regard to the statement made by the
Respondents in para 13 of the Written Statement the
Apolicant begs to reiterate that uhder the fact and
ci roumstances of the case as submitted in the foregoing -

" paragraphs of this rejoinder the App]_i cant is
mpincently eligible for granting temporary status
and regularistion as @ asual Mazdoor as per the scheme
Cas ual Labours (Grant of temporary status | and Regularisa-

tion), 1989.

VERIFICATION

YI,, Shri Krishna Chandra Roy, son of Shri Kanta
Roy, P.O. Gol dcganj, District-Dhubri,at present residing
at Bongali aon do hereby verify tha t the statements made
in paragraéhs 1 to 13 of thi s rejoinder are true to my
knovwledge and belief and that I have not suppressed any
materi al faéts. i , «

And I sign this verification on this the &/ day

SN FBLYED

Place t= Guwahati,
Si gnature

Date ¢~ %/ﬁ /oL



