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IN THE GAUHATI HIGH COURT 

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, 
MANIPUR, TRIPURA MIZORAM AND ARUNACHAL PRADESH) 

Writ Petition NQ.4981 of 2004 

Petitioner: 
Shir Prabir Kumar Banerjee, 
S/o Anil Kumar Banerjee, 
Temporary Status Mazdoor, 
New Telephone Exchange, 
Nagaon, Assam. 

By Advocates: 
Mr. M. Chanda, 
Mr. S. Dutta, 
Mr. S. K. Ghosh, 
Mr. S. Chakraborty, 
Mr, S. Nath. 

-versus- 

Respondents: 
The Union of India, 
Represented by the Secretary to the Ministry of 
Telecommunication, Department of 
Telecommunication, New Delhi. 

The Chief General Manager, 
Assam Telecom Circle, (BSNL), 
Ulubari, Guwahati - 7. 

The Telecom District Manager, 
Nagaon Telecom District, (BSNL), 
Nagaon, Assam. 

The Sub-Divisional Engineer (Cons), 
Nagaon SubDiyision, 
Nagaon, Assam. 



2 	 r 

5. 	The Sub-Divisional Engineer (HRD), 
0/0 Telecom District Manager, 
Nagaon, Assam. 

By Ad1yocate: 

Mr. N. Islam. 

BEFORE 

THE HON'BLE MR. JUSTICE RANJAN GOGOI 

THE HON'BLE MR. JUSTICE A. C. UPADHYAY. 

Date of hearing : 	16.07.2009 

Date of delivery of Judgment: 16.07.2009. 	 - - 

JUDGMENT & ORDER (oral) 

Ran/an Goqoi, J. 

This writ application is directed against an order dated 6th  of 

February, 2002 passed by the Guwahati Bench of the learned 

Central Administrative Tribunal in a proceeding registered and 

numbered as O.A. No.171 of 2001. By the aforesaid order the 

learned Tribunal has rejected the claim of the writ petitioner for the 

benefits of revised rate of daily wages for casual workers made 

with effect from 01.01.1996 by memo dated 5.1.99. 
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2. 	The bri& 1ts, which will be1  nect?ssary to be noticed for the 

purpose oth7e,r;esent adjudicatiok are being set out below. 

The writ oetitioner 1claim that he was engaged as a casual 

worker unuer the S.D.E. (Phones), Nagaon T'lephone Exchange, 

on daily wage basis on 16.7.1993. According to tne petitioner, the 

dai wage of casual labour/casual mazdoor Iq the department was 

revied with effect from 1.1.1996 by memo Ated 5.1.1999. As the 

petitioner was not granted the benefit of such wage revision he 

had moved the learned Central Administrative Tribunal by 

instituting a proceeding registèr€d and numbered as O.A. 

No.446/99. The said proceeding, was disposed of by an order 

dated 12.1 .2O0holdind the samr  to be premature and requiring• 

the petitioner to move the department. The petitioner acted 

accordingly whrafter an order (undated) was passed rejecting 

the cIaim..o the pititiorier. The 'petitioner along with two other 

similarly sltLated persons put the said order (undMed) to challerge 

by instituting the proceeing in question i.e. O!A. 171/2001, ouf of 

whiéh this writ petition has arisen. It may béoticed, at this stage, 

that earlier to the institbtion of O.A. N.171/2001 the petitioner 

along with two others had moved the fearnd Tribunal by way of 

another proceeding i.e. O.A. No.40/2000 claiming temporary 

status. By order dated 27.7.2001 passed in O.A. No. 140/2000 the 

learned Tribunal held th e rapplicants in that case to be casual 

J. 
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workers and hence entitled to consideration for grant of temporary 

status. It may also be noticed, at this stage, that it is evident from 

the materials on record that by order dated 8:3.2004 the petitioner 

had been granted the status of regular mazdoor by treating him as 

a casual worker. 

Notwithstanding the decision of the learned Tribunal dathd 

27.7.2001 passed in O.A. No.140/2000 the !earned Tribunal, on 

the reasons assigned, had thought it proper tq dismiss the Original 

Aoplication filed by the petitione9 claiming rvised wages by the 

impugned order dated f of February 2002. Aggrieved, this writ 

petition has been filed. 

We have heard Sri S. Dutta, learned counsel for the writ 

petitioner and Sri N. Islam, learned counsel appearing for the 

B.S.N.L. 

The materials on record do not clearly indicate as to whether 

the initial engagement of the petitioner was as a casual worker or 

as a contract worker. However, the said question need not detain 

the court. A reading of the order of the learned Tribunal dated 

27.7.2001 passed in O.A. No.140/2000 would clearly go to show 

that while considering the claim of the petitioner for grant of 

temporary status the learned Tribunal had occasion to deal with 

the claims of the parties with regard to the status of the petitioner 
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i.e. whether he was a casual worker as claimed by him or a 

contract worker as claimed by the department. The learned 

Tribunal by the order dated 27 . 71 2001 , after consideration of the 

rival cases, came to the conclusion that "it is difficult to accept that 

the applicants were engaged as Contract Labourers and as not 

Casual Lbourers. The document 14.7.1997 clearly indicated 

that the applicants were alIowed. to discharge duties as Casual 

Labourers. In the absence of any other materials it is difficult to 

accept the contention of the respondents." 

6.. 	We have noticed that the order dated 27.7.2001 passed in 

O.A. No.140/2000 was placed before the learned Tribunal in the 
1 

present proceeding. We have also noted the grounds on which the 

learned Tribunal had thdught it proper to hol q  that the petitioner is.. 

not entitled to the benefit of revision of wages for casual worker 

notwithstanding the earlier order of the Tribunal. 

7. 	It is our considered view that the learned Tribunal has 

committed an error apparent n the face of the record inasmuch 

as the decIaratin of the status of the petitioner as casual worker 

made by orde: dated 27.7.2001 in O.A. No.140/2000 cannot be 

understood to be only for the purpose of grant of temporary status. 

Any such view would have an incongrüous result inasmuch as the 

petitioner has to be understobdtô be a casual worker for the 

U 	- 
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4.se of grant of lemporary status but as a contract worker for 

purpose of benefit of revisionof pay. Such a dual status of the 

same employee cannot be recognized and accepted in law. The 

aforesaid order of the learned Tribunal dated 27.7.2001, we are 

told, has attained finality in law. If that be so, there can be no 

manner of doubt that the petitioner was entitled to be considered 

as casual worker also for the purposes of entitlement of the 

revised wages as introduced by the memo dated 5.1.99 with effect 

from 01.01.1996. 

8. 	For the aforesaid reasons we are of the view that the order. 

of the learned Tribunal dated 6th 
of February 2002 passed in O.A. 

No.171/2001 is not legally tenable. Accordingly, we interfere with 

the said order and allow the prayers made in the Original 

Application filed before the learned Tribunal i.e. O.A. No.171/2001. 

9. The writ petition, consequently, stands disposed of in terms 

of the above. 

Sd!- A.C.UPADHYAY 
	

Sd!- RANJAN GOGOI 
JUDGE 
	

JUDGE 

Contd... 
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;let ntrl Ad nUtrttt'e Thbajn 
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31 JUL2009 

Guwahati Bench 
TLpi 

Memo No. HC 	 -R.M. Dtd.-R9d-1LQ-q---- 
Copy forwarded for infomiation and necessary action to; - 	 - 

The Union of India, represented by the Secretary to the 'Ministry of T\elecommunication 

Department of Telecommunication, New Delhi. 

The Chief General Manager, Assam Telecom Circle, (BSNL) Ulubari, Guwh'ati-7. 

The Telecom District Manager, Nagaon Telecom District, (BSNL) Nagaon, As. 

The Sub- Divisional Engineer (Cons.) Nagaon Sub- Division, Nagaon, Assam. 

,)Phe Sub- Divisional Engineer (HRD).O/o Telecom District Manager, Nagaon, Assam. 

The'. Deputy Registrar, Central Administrative Tribunal, Guwahati Bench, Guwahati-5 

Rajgafh Road, Bhangaarh, Guwahati-'781005.He is requested to acknowledge the receipt 

of the following records. This has. a reference to his letter No.16-3/02-JA/311 Date. 

7.5.1009. 

Enclo::- 

I. O.A.No.171/2001 
Part "A" File with 
Original Judgment - 3 Sheers. 	 . . 

By order 

Asstt .Registrar (B) •' 
Gàuhati High Court, Guwahai. 
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CENT RAL ADMI NI ST RAT WE T RIB UNAL 
GUWAHATI BENCH 

Origj..nj Application No. 171 of 2001 

6.2.2002 
Date of Decision. 

I. Shri Prabir Kumar Banerjee 

2. Shri Sibu Sankar Kundu. 

Petitioner(5) r 

Mr M. Chanda, Mrs N.D. Goswami and 

mr 	krabartr 	
Jdvocate for the 
Petitioner(s) Versus- 

TheUnjon of India and others 

L 	 &d. 	
Adyoca for the 
R€sponden 

• 	THE HON I BLZ MR JUSTICE D.N. CHOWDHURY, CE-CHAIRMAN 

• THE HCN'BL 

lWhether Reporters of locaj pers maybe aiiow udgme 	 d to see the • 	jnt ?  

2o To be leferred tD tj-i Reporter or not ? 

40 3. Whether their Lordships wish to see the 
fair ccpy of the J'dment? 

* 4. Whether the Judgment is to be circulated 
to the other Benthes 

Judgment delivered by Hon'ble : Vice-Chfrman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.171 of 2001 

Date of decision: This the 6th day of February 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Prabir Kumar Banerjee, 
A/C Operator (Casual labour), 
New Telephone Exchange, 
Nagaon, Assarn. 

Shri Sibu Sankar Kundu, 
A/C Operator (Casual labour), 
New Telephone Exchange, 
Nagaon, Assam. 

Shri Sarnbhu Chakraborty, 
A/C Operator (Casual labour), 
New Telephone Exchange, 
Nagaon, Assam. 

By Advocates Mr M. Chanda, Mrs N.D. Goswami and 
Mr G.N. Chakrabarty. 

- versus - 

The Union of India, 
Ministry of Communication, 
Department of Telecom, New Delhi, 
(represented by the Secretary, 
Telecom Corn mission, New Delhi). 

The Chief eneral Manager, 
Assam Telecom Circle, 
Guwahati. 

The Telecom District Manager, 
Nagaon Telecom District, 
Nagaon, Assam. 

The Sub-Divisional Engineer (Cons.), 
Nagaon Sub-Division. 
Nagaon, Assani. 

The Sub-Divisional Engineer (HRD), 
O/o Telecom District Manager, 
Nagaon, Assam. 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

Applicants 

Respondents 
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0 R D E R (ORAL)- 

CHOWDHURY. J. (V.C.) 

This is basically an application for equal pay for equal work. 

By 	Memo 	No.E-5/Rate 	& 	Ruling/98-99125 dated .5.1.1999 sanction 	was 

given 	for 	revised 	rate 	of daily 	wages 	of 	casual 	Mazdoors 	(without 

A 	 Temporary Status) with effect from. 1.1.1996, which reads as follows: 

"Skilled Labour Rate:- (Casual MID) 

1.1.96 to 30.6.96 - 3050+DA nil 	= 102.00 per day 
(DA 	Nil) 30 

1.7.96 to 31.12.90 - 3050-DA 122 	- 106.00 per day 
(DA4%) 30 

1.1.97 to 30.6.97 - 3050+DA 244 	- 110.00 per day 
(DA8%) '30 

1.7.97 to 31.12.97 - 3050+DA 397 	- 115.00 per day 
(13%). 30 

1.1.98 to 30.6.98 - 3050+DA 488 	- 118.00 per day 
(DA1%) 30 

1.7.98 to 31.12.98 - 3050+DA 671 	- 124.00 per day 
(DA 22%) 30 

Part time per hour 851- 	 - 10.63" 

19,  

The three applicants claim that they are similarly situated and therefore, 

they are entitled for the benefit of the revised rates. The applicants 

in this application contended that they were engaged as casual labourers 

(AIC Operator) .under the SDE (Phones), Nagaon Telephone Exchange, on 

daily wage basis since 1993. The applicants first moved the department 

by way of an application dated 12.10.1999, which was finally rejected 

by the respondent authority vide Office Order mentioned in Annexure 

IV to the application. In the order itself the authority mentioned that 

the applicants were not similarly situated with those persons cited in 

the application. 

2. 	Equal pay for equal work is applicable, only amongst the equals. 

On the basLs of the meterials on record, more so in view of the disputed 

facts, it is difficult to hold that these applicants are, in fact, similarly 
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situated with those persons mentioned in the application and entitled for 

the benefit of the revised rates. 

3. 	I have heard Mr M. Chanda, learned counsel for the applicants 

and also 	Mr 	B.C. Pathak, learned Addi. 	C.G.S.C. Mr 	Chanda referred 

to the judgment and order passed by the Tribunal in 0.A.No.140 of 2000 

disposed of on 27.7.2001 and urged that th applicants in the aforementioned 

judgment were treated as casual labourers by the Tribunal and the 

respondents were directed to consider the case of those casual labourers 

for conferment of temporary status. 

The decision rendered by the Tribunal in the aforementioneda 

O.A. ipso facto does not make the present applicants entitled for the 

revised rates mentioned in the Memo dated 5.1.1999. As alluded equal 

pay for equal wOrk will depend on the nature and responsibility of the 

job. 

For the aforesaid reasons we do not find any merit in this 

application and the same is accordingly dismissed. There shall, however, 

be no order as to costs. 

( D. N. CHOWDHURY ) 
VIC E—C H AIR M A N 

1 

nkm 
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10 
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12-17 
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IN THE CENTRAL ADMLNISTR&TIVE TRIBUNAL 
GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No.............../2001 

BETWEEN: 

L. 	Shri Prabir Kumar Banerjee, 
S/o Anil Kumar Banerjee, 
A/C Operator (Casual labour), 
New Telephone Exchange, 
Nagaon, Assam. 

Shri Sibu Sankar Kundu, 

S/o Late Sailendra Narayan Kundu, 

A/C Operator (Casual labour), 

New Telephone Exchange, 

Nagaon, Assam. 

Shri Sambhu Chakraborty, 

S/o Shri Manmath Chakraborty. 

A/C Operator (Casual labour), 

New Telephone Exchange, 

Nagaon, Assarn 

-AND- 

1. 	The Union of India, 

Ministry of Communication, 

Deptt. Of Telecom, New Delhi, 

(represented by the Secretary, 

Telecom Commission, New Delhi). 

Applicant 

. \ h/- Q. 	 k 



The Chief General Manager, 

Assam Telecom Circle, 

Ulubari, Guwahati. 

The Telecom District Manager, 

Nagaon Telecom district, 

Nagaon, Assam. 

The Sub-Divisional Engineer (Cons.) 

Nagaon Sub-Division, 

Nagaon, Assam. 

The Sub-Divisional Engineer (}ffiD), 

O/o Telecom District Manager, 

Nagaon, Assam. 

Respondents 

DETAILS OF THE APPLICATION 

	

1. 	Particulars of orders against which thij_application isjna4. 

This application is made against the impugned order dated nil issued by the 

S.D.E.(HRD), Office of the Telecom district Manager. Nagaon, copy of which has been 

forwarded to the three applicants Shii Prabir Kumar Banerjee, Shri Sibu Sankar Kundu 

and Shri Sambhu Chakraborty, AC Operators communicating them the non-acceptance 

of their claims of arrear wages at the revised rates w.e.f. 01.01.1996 which the 

applicants are legitimately entitled to get in accordance with the DOT's letter No.269-

ll/98-STN-11 dated 15.09.1998 conveyed by C.G.M.T., Guwahati's letter No.Estt- 

	

I 	5/TkPt-I)/70 dated 21.09.1998. 

A- 

I) 
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Jurisdiction of the Tribunal 

3 

The applicants declare that the subject matter of his application is well 

within the jurisdiction of this Hon'ble Tribunal. 

3.' 	Limitation 

The applicant further declare that this application is filed within the 

limitation prescribed under section 21 of the Administrative Tribunals Act, 1985. 

Facts of the Case 

That the applicants are citizen of India and as such they are entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of India. 

4.21 That your applicants beg to state that the grievances and reliefs sought for in the 

application are common and as such the applicants pray for grant of permission under 

section 4(5)(a) of the Central Administrative Tribunal (Procedure) Rules, 1987 for 

applying jointly. 

That the applicants beg to state that they have been engaged.as Casual Workers 

Operator) under SDE(Phones), Nagaon Telephone Exchange, Nagaon on daily wages 

s since 1993 w.e.f. the dates as shown below:- 

SI. No. 	 Name 	 Date of engagements as 
Casual labourer. 

Sri Prabir Kr. Banerjee 	 16.07.1993 

Sri Sibu SankarKundu 	01.09.1993 

Sri Sambhu Chakraborty 	16.07.1993 

Although the applicants were engaged as Casual Workers, but as a matter of 

fact, they have been entrusted with the job of Air Conditioner Operators and the 

payment of daily wages were regulated in terms of the rates prescribed for the Casual 

Workers although the nature of job entrusted to them were superior to that entrusted to 

other Casual Workers. 

That the Telecommunication Department, vide its letter No.269-11 198-STN-ll 

dated 15.09.1998, conveyed vide CGMT, Guwahati's letter No.Estt-5/llPt-i)/70 dated 

w— Q c K&'i kx (N 
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21.09.1998, circulated under Accounts Officer's (Cash) No.E-SfRate & Rulingi. 

99/25 dated 05.01.1999 revised and enhanced the wages of the Casual Workers w,e.f. 

01.01.1996. 

Copy of A.O.'s letter No.E-5/Rate & Ruling/98-99125 dated 05/13-01/1999 is 

annexed hereto as Annexure-I 

4.5 	That being highly aggrieved at the non-payment of higher wages i.e. wages at 

par with other Casual Workers and non-consideration of their applications, the applicants 

approached the Hon'ble Central Aclministrave Tribunal and the Hon'ble Central 

Administrative Tribunal by its order dated 12.01.2000 in OA No.446199 directed the 

respondents to consider the applications of the appi nts,pd 'ith them and to 

communicate a speaking order within two months. 

Copy of the order dated 12.01.2000 in OA No.446/99 is annexed hereto as 

Annexu re-Il and copy of the applications of the applicants are annexed hereto 

which are collectively marked as Annexure-Ill (Series). 

4.6 	That pursuant to the order of the Hon'ble Tribunal aforesaid, the respondent 

No.5 has issued an impued office order dated nil, copy of which was forwarded to all the 

three applicants whereby the applicants were denied the benefit of the higher wages applicable 

to the Casual Workers on a fabricated plea that the applicants were engaged on impliedconfrgt 

basis and had no relevance with other casual workers under illustrations who were granted the 

higher wages. The respondent No.5 further attempted in his letter to discriminate the applicants 

against other similarly circumstanced casual workers on the plea of departmental rates of wages 

etc. denying the principle of equal pay for equal work. 

Copy of the three office orders dated nil are annexed hereto which are 

collectively marked as Annexure-IV. 

4.7 	It is stated that although they have rendered their services as A/C operators with 

effect from 16.7.93 till 31.8.98. However in the month of Sept. 1998 they have been forced to 

wØrk on contract basis, as the A/C operators in the month of September 1998 under threat 

tel-minate their services. The applicants in the compelling circumstances finding no other 
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have accepted the job of A/C operators on contract basis in the said Telephoi 

and thereafter discharging their duties of A/c operators on contract basis and the said 

of payment is till continuing under threat of the respondents till filing of this 

That your applicants beg to state that since their engagements as casual worker 

other casual workers working in the same establishment and suddenly from 01.01.1996 only, 

treatment was meted to the applicants and they were deprived of the higher 

wages for no reason at all. 

It is relevant to mention here, that it is a gross injustice to deny the minimum 

rdte of revised wageMo the applicants which were granted to other casual workers, more so 

en the job entrusted to the applicants (Air Conditioner Operator) was of superior standard 

and entitled higher responsibilities than that entrusted to other casual workers. Under all 

pudence, where the applicants ought to have been paid wages even higher than that of other 

cisual workers in view of the superior type of job entrusted to them, paradoxically they have 

rbw been paid an wage less than that of the similarly situated casual workers which is not only 

\olative of Article 14 and 16 of the Constitution of India but also amounts to unfair labour 

7.  actice. 

Therefore, the Hon'ble Tribunal be pleased to direct the reonden.ts to pay the 

near wages w.e.f. 01.01.1996 to the applicants in accordance with letter dated 05/13.01.1999 

ith immediate effect and further be pleased to direct the respondents to continue to pay wages 

the applicants at the revised rate. 

That this application is made bonafide and for the cause ofjustice. 

Grounds for relief(s) with legal prQvisio 

oi 
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5.1. 	For that non-payment of wages at the revised rates to the applicants is violative 

of Article 14 and 16 of the Constitution of India. 

5.2. 	For that the applicants are entitled to revised rate of daily wages w.e.f. 

01.01.1996 in accordance with the letter dated 05/13.01.1999 issued by the 

Deptt. of Telecommunication. 

5.3 	For that respondents have paid arrear wages in the revised rate to similarly 

situated casual workers working under the respondents. 

5.4 	For that non-payment of revised daily wages is highly discriminatory and the 

same is violative of doctrine of equal pay for equal work and also amounts to 

unfair labour practice. 

5.5 	For that the applicants are entitled to get their wages at the revised rate even for 

the works presently being petformed i.e. the job of A/C Operators. 

6. 	Details of remedies exhausted: 

The applicants declare that they have availed of all remedies available within 

their reach., as would be revealed from Paraaphs 4 above and they have no other alternative 

and other efficacious remedy left, than to file this application. 

Matters not previoisiy filed or pendingwith any other 	it 

The applicants further declare that they have not previously filed any 

application, writ petition or suit regarding the matter in respect of which this application has 

been made, before any court or any other authority or any other Bench of the Tribunal nor any 

such application, writ petition or suit is pending before any of them. 

Reliefs sought for: 

Under the facts and circumstances of the case the applicant prays that your 

Lordships be pleased to grant the following reliefs:- 

(JLAA 
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8.1 	That the respondents be directed to pay wages at the revised rate with effect 

from 01.01.1996 in accordance with the letter No.269-II/98-STN-11 dated 

15.09.1998, circulated under letter No.E-SIRate and ruling/98-99/25 dated 

05/13.01.1999 of the Deptt. of Telecommunication. 

8.2 	The impugned office orders dated nil (Annexure-IV) be set aside and quashed. 

8.1 	That the Hon'ble Tiibunal be pleased to declare that the applicants are entitled 

to revised rate of wages in terms of prayer no.1 for the current works of A/C 

Operators also. 

8.4 
	

Cost of the application. 

8.5 
	Any other relief or reliefs to which the applicants are entitled to, under the facts 

and circumstances of the case as may be deemed fit and proper by the Hon'ble 

Tribunal. 

Interim order prayed for. 

9.Jl 
	Pending disposal of this application, an observation be made that pendency of 

this application shall not be a bar for the respondents to pay the arrears to the 

applicants at the revised rate w.e.f. 01.01.1996, more so in view of the section 

19(4) of the Administrative Tribunals Act. The applicants also pray that the 

instant application be disposed of expeditiously. 

10. 

This application is filed through Advocate. 

Particulars of the I.P.O. 

I.P.O. No. 	 : 	 / 

Date of Issue 	 : 	3 

Issued from 	 : G.P.O., Guwahati. 

i , . 	Payable at 
	 G.P.O., Guwahati 

L o\rr\4< &2L 1<t)4t tiM' 
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VERIFICATION 

I, Shri Prabir Kumar Banerjee, S/o Shri Anil Kumar Banerjee, working as A/C 

Operator (casual labour basis), New Telephone Exchange, Assam, Nagaon, do hereby 

verify that the statements made in paragraphs 1 to 4 and 6 to 11 are true to my knowledge 

and those made in paragraph 5 are true to my legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the 71h1/tkday  of AjM44, 2001. 
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Annexuure-I 

Department of Telecommunications 
Office of the Telecom. District Manager 

Nagaon-782001 

No; E-5/Rate & RulingI98-99/25 	 Dated 5'13th  January/99 

in pursuance of DOT ND No. 269-11/98-STh-11 dated 15.9.98 conveyed vide CGMT 
Assam Guwahati letter No. Estt —5/11 (Pt-I)170 dated 21.9.98 resed rate inlr/o daily wages for 
casial Mazdoors (without Temporaty status) w.e.f 1.1.1996 as given below :- 

Skilled Labour Rate :- (Casual M/D) 

1. 1. 96 to 30.6.96 	= 3050+DA nil 	= 102.00 per day 
H 	 (DANi1) 	30 

1.7.96 to 31.12.90 	= 3050 =DA 122 	= 106.00 per day 

	

(DA4%) 	 30 

1.1.97 to 30.6.97 	= 3050+DA 244 	= 110.00 per.day 

	

(DA8%) 	30 
1.7.97to31.12.97 	= 3050±DA 397 	= 115.00 per day 

(13%) 	 30 

1.1.98 to 30.6.98 	= 3050+DA 488 	= 118.00 per day 

	

(DA 1%) 	30 

1. 

1.7.98 to 31.12.98 	= 3050+DA 671 	= 124.00 per day 
DA22%) 	 30 

Part time per hour 	L 	 10.63 
8 

No. E-5/Rate & RulingI98-99/25 dated 5.1.99, copy forwarded to: 

1. The SDE(External) Nagaon. 
2.• The SDOT(GX)NGG. 

 The SDE(GX) Marigaon. 
 The SDE(GX) Dipho 
 The SDE (Pig.) Ngg. 
 The SDE(HRD)Ngg. 
 The SDE(CON) Ngg. 

Sd- Illegible 

Accounts Officer(C ash) 
O/o the TDA/Nagaon 

Sd- Illegible 

Accounts Officer(C ash) 
OIo the TDAINagaon 

)ç 

wV 
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CENTRAL ADI\'IINISTRAIWE TRifiUNAL 
GUWAHATI BENCH, GUWAHATI 

ORDER SHEET 

APPLICATION NO. 446/99 

Applicant(s) : Prabir Kumar Banjeijee 

Respondent(s): Union of India and Ors. 

Advocate for .  Applicant(s) ; Mr. M. Chanda 

Advocate for the Respondent(s) : C.G.S.C. 

12.1.200 	Present : Hon'ble Mr. G.L.Sanglyine, Administrative Member. 

Permission is granted to the applicants to join in this 

application under the provisions of Rule 4 () (a) of the Central 

Administrative Tribunal (Proedure) Rules. 1987. 

Heard Mr. M. Chanda, learned counsel for the applicants 

and Mr. B.C. Pathak, learned Add!. C.G.S.C. 

I fmd that the application is premature because the 

Annexure-2 series representations have not been disposed of by 

) 	

the respondents. In the circumstances the application is disposed 

J of with direction to the respondents to consider the Annexure-2 

series representations and communicate a speaking order within 

two months from the date of receipt of this order after 

considering the case of the applicants individually. 

The application is disposed of. No costs. 

SD!- MEMBER 

,' 4 
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Annexure-II1(Series 

Telecom District Manager 
Department of Telecommunication 
'aaon 

(Through Sub-Divisional Engineer(Construction) 
Dated at Nagaon 12.10. 1999 

Sul: Prayer for immediate payment of arrear wages at the revised rates with effect 
from 1. 1. 1996 in pursuance of D.O.T. letter No. 269-H/98-STN-I1 datted 15.9.98 
conveyed vide C.G.M.T. Guwahati letter No. Estt-51EiPT-I)/70 dated 21.9.1998. 

• Peected Sir, 

Most humbly and respectfully I beg to state that the wages of the casual workers serving 

k . tie department of Telecommunication has been revised with effect from 1.1.96 in pursuance 

pfboT New Delhi letter No. 269-11/98-STN-11 dated 15.9.98 conveyed vide CGMT, Assam 

uwahati, letter No. Estt-5/I1(PT-I)170 dated 21.9.98. Accordingly arrear wages has already 

en paid in teims of the aforesaid letter to some of the casual workers namly; 

1 	Sri Sher Shah Ali 

2 	Sri Upen Nath 

3 	Sri Nitul Neo 

4 	Mrs Anima Sarma 

5 	Sri Bipur Sarma 

6 	Sri Manu Mallick 

The payment of anear wages has been paid to the above named casual workers in the 

\4ôhth of January, 1999 to serial Nos. ito 5 and in the month of April, 1999 to serial Nos. ito 

in exclusion of the undersigned. It is stated that I have been working in your establishment 

pa4euiariv in the Nagaon Telephone Exchange since 16.7.1993 and I have been entrusted with 

e job of Air conditioned Operator. It is pertinent to mention here that since my engagement 

kn asual basis I am serving without any break. My service is also required even on every 

a 	and Sundays on shifting basis and I am required to discharge my duties at least for 8 

in .a day shift including night shift duty on rotation basis. 

It is also pertinent to mention here that I have rendered my service as AC Operator with 

from 16.7.1993 till 3lAugust, 1998. However, in the month of September, 1998 I have 

VIN 
	

forced to work on contract basis as A.C. Operator. Due to compelling circumstances 
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Annexure-1II(Series(Contd.) 

fuding no other alternative I have accepted the job of AC Operator on contract basis in the 

said Telephone Exchange and still working as such. 

It is relevant to mention here that since my engagement as casua worker with effect 

from 16.7.93 as A.C. Operator I have been paid wages at the rate made to other similar casual 

wcrkers but with effect from 1.1.1996 the undersigned has been paid lump sum amount of Rs. 

1700/- per month. The payment of wages to other casual workers working in the same 

d4partment have been revised to a higher rate and arrear payment is made in pursuance of DOT 

New Delhi letter No. 269-ll/98-STN-II dated 15.9.98 conveyed vide CGMT, Guwahati letter 

No. Estt-5/11(PT-I1/70 dated 21.9.98 but the undersigned has been excluded from the benefit of 

revised higher rate of daily wages. The aforesaid action is violative of doctrine of equal pay for 

equal work and the same is also violative of Article 14 of the Constitution of India. Similarly 

the action is also amount to unfair labour practice. It is categorically stated that although I have 

eiitrusted with the job of AC Operator but I have been treated as casual worker for the purpose 

of payment of wages although my quality of work is much superior than the quality of works 

rendered/discharged by other ordinary casual worker. But most surprisingly I have been denied 

'the benefit of revised higher rate of wages granted to other casual workers in pursuance to the 

leiters of the Director of Telecommunication referred above. It is now appeared that as a result 

of granting of revised higher rate of wages to other workers with effect from 1.1.1996 I am 

drawing less pay than the similarly situated casual workers named above 

It is stated that with effect from 1.1.1996 the undersigned has been paid a lump sum 

amount of Rs. 1700/- per month whereas due to revision of rate of wages as stated above the 

urdersigned incurs loss of Rs. 64/- per day with effect from 1.1.1996. Therefore denial of the 

mlii imum pay scale as prescribed by the Directorate of Telecothmunication vide their letters 

dated 15.9/98 and 21.9.98. 

Under the facts and circumstances stated above, I would like to infbrm you that 

although I was forced to continue to work as A.C. Operator on contract basis even then I am 

entitled to receive wages at the minimum pay scale by the Directorate of telecommunication as 

nntioned in the letter bearing No. E-5!Rate & Ruling' 98-99 dated 5.1.99/13.1.99 (Copy 

enclosed). 

I would further like to request you to kindly pay my arrear wages at the higher revised 

rates with effect from 1.1.96 which already been paid to other similarly situated casual workers 

with immediate effect. 

An early action in this regard is highly desired. 

Ec1o: 	 Yours faithfully, 

Sd!- illegible 
(PRAB.IR  KUMAR BANERJEE) 

Advance copy to C.G.M.T. Assam, Circle, Guwahati for necessary action. 

ikt cCek/(44 kb4,e4- 
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Annexure-HI(Series)(Contd.) 	' 

,- 	Tq 

The Telecom District Manager 
Dpartment of Telecommunication 
Nágaon 

(Through Sub-Divisional Engineer(Construction) 
Dated at Nagaon 12.10.1999 

Sub: Prayer for immediate payment of arrear wages at the revised rates with effect 
from 1.1. 1996 in pursuance of D.O.T. letter No. 269-II/98-STN-11 datted 15.9.98 
conveyed vide C.G.M.T. Guwahati letter No. Estt-5/11PT-1/70 dated 21.9. 1998. 

Respected Sir, 

Most humbly and respectfully I beg to state that the wages of the casual workers serving 

In the department of Telecommunication has been revised with effect from 1.1.96 in pursuance 

ODOT New Delhi letter No. 269-11198-STN-ll dated 15.9.98 conveyed vide CGMT, Assam 

Guwahati, letter No. Estt-5/1I(PT.-I)/70 dated 21.9.98. Accordingly arrear wages has already 

Been paid in terms of the aforesaid letter to some of the casual workers namely; 

1 	Sri Sher Shah All 

2 	Sri Upen Nath 

3 	Sri Nitul Neo 

4 	Mrs Anima Sarma 

5 	SriBipurSarma 

6 	Sri Manu Mallick 

The payment of arrear wages has been paid to the above named casual workers in the 

Mnth of January, 1999 to serial Nos. 1 to 5 and in the month of April, 1999 to seril Nos. 1 to 

6 in exclusion of the undersigned. It is stated that I have been working in your establishment 

paEticularly in the Nagaon Telephone Exchange since 16.7.1993 and I have been entrusted with 

thq job of Air conditioned Operator. It is pertinent to mention here that since my engagement 

on casual basis I am serving without any break. My service is also required even on every 

Saturday and Sundays on shifting basis and I am required to discharge my duties at least for 8 

hours in a day shift including night shift duty on rotation basis. 

It is also pertinent to mention here that I have rendered my service as AC Operator with 

effect from 16.7.1993 till 31August, 1998. However, in the month of September, 1998 I have 

been forced to work on contract basis as A.C. Operator. Due to compelling cfrcumstices 

fmding no other alternative I have accepted the job of AC Operator on contract basis in the 

said Telephone Exchange and still working as such. 

It is relevant to mention here that since my engagement as casual worker with effect 

from 16.7.93 as A.C. Operator I have been paid wages at the rate made to other similar casual 

4 ,'/M L otA k4-7L Ie, 
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wi'rkers but with effect from 1.1.1996 the undersigned has been paid lump sum amount of Rs. 

1700/- per month. The payment of wages to other casual workers working in the same 

deartment have been revised to a higher rate and arrear payment is made in pursuance of DOT 

New Delhi letter No. 269-1T198-STN-11 dated 15.9.98 conveyed vide CGMT, Guwahati letter 

NO! Eslt-5/ll(PT-11)/70 dated 21.9.98 but the undersigned has been excluded from the benefit of 

re1sed higher rate of daily wages. The aforesaid action is violative of doctrine of equal pay for 

eq4i work and the same is also violative of Article 14 of the Constitution of India. Similarly 

theaction is also amount to unfair labour practice. It is categorically stated that although I have 

en4sted with the job of AC Operator but I have been treated as casual worker for the purpose 

of ayment of wages although my quality of work is much sup erior than the quality of works 

by other ordinaiy casual worker. But most surprisingly I have been denied 

the kenefit of revised higher rate of wages ranted to other casual workers in pursuance to the 

I.eUrs of the Director of Telecommunication referred above. It is now appeared that as a result 

of 4anting of revised higher rate of wages to other workers with effect from 1.1.1996 I am 

draing less pay than the similarly situated casual workers named above. 

It is stated that with effect from 1.1.1996 the undersigned has been paid a lump sum 
amottint of Rs. 1700/- per month whereas due to revision of rate of wages as stated above the 

undjrsigned incurs loss of Rs. 64/- per day with effect from 1.1.1996. Therefore denial of the 

miniium pay scale as prescribed by the Directorate of Telecommunication vide their letters 

datei 15.9/98 and 21.9.98. 

• 	Under the facts and circumstances stated above, I would like to inioim you that 

a2thugh I was forced to continue to work as A.C. Operator on contract basis even then I am 

entitled to receive wages at the minimum pay scale by the Directorate of telecommunication as 

mentoned in the letter bearing No. E-5/Rate & Ruling! 98-99 dated 5.1.99/13.1.99 (Copy 

encked). 

I would further like to request you to kindly pay my arrear wages at the higher revised 

rates with effect from 1.1.96 which already been paid to other similarly situated casual workers 

with irmediate effect. 

An early action in this regard is highly desired. 

Encic: 	 Yours faithfully, 

Sd!- Illegible 
(SIBUSANKARKUNDU) 

Advatce copy to C.G.M.T. Assam, Circle, Guwahati for necessary action. 
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Annexure-III(Series(Contd.) SY  

To 

Thd Telecom District Manager 
Dejartment of Telecommunication 
;Naon 

(Through Sub-Divisional Engineer(Construction) 
DatedatNagaonl2.iO.1999 

Sub: Prayer for immediate payment of arrear wages at the revised rates with effect 
from 1. 1. 1996 in pursuance of D.O.T. letter No. 269-II/98-STN-11 datted 15.9.98 
conveyed vide C.G.M.T. Guwahati letter No. Estt-5111(PT-I)/70 dated 21.9.1998. 

Repected Sir, 

Most humbly and respectfully I beg to state that the wages of the casual workers serving 

In the department of Telecommunication has been revised with effect from 1.1.96 in pursuance 

Of DOT New Dethi letter No. 269-11/98-STN-11 dated 15.9.98 conveyed vide CGMT, Assam 

Guwahati, letter No. Estt-5/llPT-I)!70 dated 21.9.98. Accordingly aear wages has already 

&en paid in terms of the aforesaid letter to some of the casual workers namely; 

1 	Sri Sher Shah All 

2 	Sri Upen Nath 

3 	Sri Nitu! Neo 

4 	Mrs Anima Sarma 

5 	Sri Bipur Sarma, 

6 	Sri Manu Mallick 

The payment of anear wages has been paid to the above named casual workers in the 

Month of January, 1999 10 serial Nos. 1 to 5 and in the month of April, 1999 to serial Nos. 1 to 

6 in exclusion of the undersigned. It is stated that I have been working in your establishment 

particularly in the Nagaon Telephone Exchange since 16.7.1993 and I have been entrusted with 

the job of Air conditioned Operator. It is pertinent to mention here that since my engagement 

on casual basis I am serving without any break. My service is also required even on every 

Saturday and Sundays on shifting basis and I am required to discharge my duties at least for 8 

hours in a day shift including night shift duty on rotation basis. 

It is also pertinent to mention here that I have rendered my service as AC Operator with 

effect from 16.7.1993 till 31August, 1998. However, in the month of September, 1998 I have 

been forced to work on contract basis as A.C. Operator. Due to compelling circumstances 
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Annexure-III(Series)(Contd.) 

fmding no other alternative I have accepted the job of AC Operator on contract basis in the 

said Telephone Exchange and still working as such. 

It is relevant to mention here that since my engagement as casual worker with effect 

6;ih 16.7.93 as A.C. Operator I have been paid wages at the rate made to other similar casual 

1workers but with effect from 1.1.1996 the undersigned has been paid lump sum amount of Rs. 

1700/- per month. The payment of wages to other casual workers working in the same 

deartment have been revised to a higher rate and arrear payment is made in pursuance of DOT 

Nekr Delhi letter No. 269-II'98-STN-ll dated 15.9.98 conveyed vide CGMT, Guwahati letter 

EsU-5/IIPT-II)!70 dated 21.9.98 buf the undersigned has been excluded from the benefit of 

revised higher rate of daily wages. The aforesaid action is violative of doctine of equal pay for 

work and the same is also violative of Article 14 of the Constitution of India. Similarly 

the- action is also amount to unfair labour practice. It is categorically stated that although I have 

.nfrusted with the job of AC Operator but I have been treated as casual worker for the purpose 

of tinyment of wages although my quality of work is much superior than the quality of works 

iereredidischarged by other ordinary casual worker. But most surprisingly 'I have been denied 

•he benefit of revised higher rate of wages granted to other casual workers in pursuance to the 

iettrs of the Director of Telecommunication referred above. It is now appeared that as a result 

granting of revised higher rate of wages to other workers with effect from 1.1.1996 I am 

dra4ring less pay than the similarly situated casual workers named above. 

It is stated that with effect from 1.1.1996 the undersigned has been paid a lump sum 

mcunt of Rs. 1700/- per month whereas due to revision of rate of wages as stated above the 

LnLsigned incurs loss of Rs. 64!- per day with effect from 1.1.1996. Therefore  denial of the 

mitimum pay scale as prescribed by the Directorate of Telecommunication vide their letters 

ilatd 15.9/98 and 21.9.98. 

Under the facts and circumstances stated above, I would like to inforni you that 

ltliugh I was forced to continue to work as A.C. Operator on contract basis even then I am 

entitled to receive wages at the minimum pay scale by the Directorate of telecommunication as 

nentioned in the letter bearing No. E-5/Rate & Ruling' 98-99 dated 5.1.99/13.1.99 (Copy 

Lcosed). 

I i would further like to request you to kindly pay my arrear wages at the higher revised 

ratd with effect from 1.1.96 which already been paid to other similarly situated casual workers 

LFI immediate effect. 

An early action in this regard is highly desired. 

Enclo: 	 Yours faithfully, 

Sd!- Illegible 
(SHAMBHU CHAKRABORTY) 

Ach)ance copy to C.G.M.T. Assam, Circle, Guwahati for necessary action. 
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Annexure-IV 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATION 
OFFICE OF THE TELECOM DISTRICT MANAGER 

NAGAON, ASSAM 

OFFICE ORDER 

Sub: O.A. No. 446/99 in the court of CAT Guwaliati filed by Sri Prabir 
Kumar Banerjee and others. 

In pursuance of Hon'ble CAT Guwahati order in case No. 446199 the 

fb11cving order is hereby communicated. 

The engagement of Sri Prabir Kurnar Baneilee  since the very beginning (16.7.1993) 

was : on implies contract basis because fourt workers including Sri Prabir was onimplied 

contract basis because four workers including Sri Prabir Kumar Banerjee had beenreceiving a. 

consolidated amount of Rs.6600/- (Rupees six thousand six hundred) only w.e.f. 01-01-96 

I considering rise in price of essential commodities. In fact the amount of wages paid toSri. Prabir 

Kuniar B :inerjee was not at all on departmental rate. 

Sri Prabir Kurnar Banerjee has drawn a comparision of his wage with those of S/Sri 

Shersah Au 2) Upen Nath, 3)Nitul Neog 4) Mrs Anima Sanna 5) bipul Sarma and 6) Manu 

Mailick. 

The persons cited above at SI. No.1, 2, 6 were engaged on departmental work mainly 
I 	 - 

for Iriving departmental vehicles and were paid on departmental rates for Certain periods for 

whih aiear wage were paid. Afterwards the above persons are no longer working on 

depirtmental rates. 

The persons they have cited under Si. No.3, 4 and 5 are the cases pertaining to 

cothpassionate ground. Pending appointment'approval from the CGMT/Guwahati they were 

engged on departmental rates for certain period for which arrear wages were paid. Si. No.4 is 

iinergoing traig for appointment on compassionate ground. 

From the above fact, it can be seen that the case of Sri Prabir Kumar Banei:jee  does not 

/ hae any relevance with the persons at Si. No.1 to 6 and hence his claim to pay the arrears at 

I the kevised rate w .e.f. 01-01-1996 is not at all acceptable. 

Sd!- 

0/0 the 1DM Nagaon 
Cdy to :- 1) Sri Prabir Kumar Banerjee, Nagaon. 

1 	2) The CGMT/Guwahati for kind information. 

col 
Sd!- 

S.D.E.(HRD) 
0/0 the TDM Nagaon 



* 

I 8 

s 

I  
in 

d 

in 

si 

VAKALATNAMA 
4. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATJ[ 

Case No._________ 

; 	rc L ',/ 'kvt Wt 164h4"J"Okp iicant 	J 

	

Petitioner 	"4 ' 

— vS — 

 I 

Respondent 
Opposite Party 

Know all men by these presents that the above named 

°r p/C4 -4 	 do hereby nominate, çontitute pnd j. 

nt 	Ifl-r Th. 	 M 	 ( ,M 
of under mentioned Advocate(s) as shall accept this Vakalatnama to be my true and 
Advocate(s) to appear and act for me and for that purpose to do all acts whatsoever 

it connection including depositing or drawing money, filing in or taking out papers, 
; of composition etc. for me and on my behalf and I agree to ratify and confirm all 
Is and purposes. In case of nonpayment of the stipulated fee in full, no Advocate(s) 

•be bound to appear or act on my behalf. 

n witness whereof I hereunto set my hands on this the 	/1 f7_- day of 

S 
S 

Sarkar 
sgupta 

Sri B. K. Sharma 
Sri B. Banerjee 
Sri S. Dutta 

Sri. S. Sarma 

Mrs S. Deka 

And Accepted 
P 
	

from the 
	

Mr.____ 
e 
	satisfied 
	

Senior Ac 
	will lead me/us in this case. 

a 
Advocate 

"-4 
	 eA 

ryvA1 
Advocate 

p 
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"AMON 'SS\'/I 

Sub.A No.44( 99 in the court ol' CAT ()uwahali filed by 
StiSmnb)'t ('hn1'rabortv and others. 

In tursllancc of 1 1oib1c ('AT fluwahal I ;.1er in case No-l4 6 '99 the 
1IOViiIZ order is hereby conl!!e:H 

I lic engagwinent of 	 tu bhu Cli ii i ui t 	ince the very bcinning 

1 6-7-1 993) was on implied con iraci basfs because inurwcrkers 
including Sri Sanbhu Chakra hoi v had ee receiving a con sol ida ted amount of Rs 

	

(000 (Rs S RtllOUsJfld I only Witurn pci ii ion di 	ii 	 Ii ih was 

increased to Rs 6600- ( Rs. S1u nd khundred) oNy \V,C.i )1-01-96 

constderin2 use in price ot esscniH onini0di1ics. In Hct the amount of wages 

paid to Sri Sanìbhu CIiakrabortv vas iint ar a!! on departmental rate. 

Sil Samhhu Cha raliorly has dra\n a cnnparisiun oh' his wage with 
those ot SSri Shersab All 2;) Up(m Hrh. 3 )Niiul Nene. 4 Mrs Anima Sarma. 

5 Bipul Sarmu and 6 Manu Ma1iic1 
The persons cited above at SI N. ] .16 v crc cnnaed on departmental 

work mainly For driving depart nienia! vehicles and were paid on departmental ratcs 

for certain periods l'oi' which aricar age were paid. Alicrwai'ds the above persons 

are no longer \vorlJng on departmental raics. 
The persons they have cited under SI No.A.4 and S arc the cases 

pertaing to compassionate rund Pending uppoi.ni.mentlapproVal ironi the ni  
CGMT'Gu\\ahatI  they were cnagcd on dcpartnicntai rates lbr certain period 11r 
which arrear \\acs  were paid. SI No A a tid 5 subsequent lv absorbed on 

compassionate around in the deparmicut and SI =4 is undergoing training br 

appointment on compassionale uoiiiid, 
yron, I he abo\'c fact, it caii be seen that I he Case of Sri Sa mhh u 

Chakrahorty Ones not have any rclev.iOee with the pci suns at SI No, 1 to 6 and 

hence his claim to pay the arrears at he. ,vviscd rate we t' 01 -01 -1996 is not at all 

iccpI'iblc 

I 	..t1IRI) 
i (.) t1ie 1'[)N1 Ii 

Sui Sambhu Chakr oo' Haaofl 

it I 	i!vl 	uvatiatm  Col! nd iniormnaticn. 

.l).F. 0IR1 
() the 11 )M •aon. 
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hc :a.a 	an!;ii Kuwlu 	5uicC the very beQinnn 

•'. 	s Neca!!: 	Lft 

HH !chft.: 	NhtSankir OKI H I'.'.\fl)fl 	'n 	Iuta ted munwit ol 
(ULU.- 	K:> 	5t1tndtunt.. nd 	innilin 	tHeir 	vaies 	•vtiiclt \\a 
i..:a:d ic Rq66Ofl/- ( 	.. \\.CXOLOI-9(6 
v'!1!(r!!!r:-eui 	rlicct 	.'':' 5 '! 	 1' 	t;c 	He! 	((lint 	nI\va?C 

I tII 	I 	I 	i 	IsliuCIl 	Ii 
H 	 .H 	'• .jjq,j 	I': 	) 	M n- 	iy 	: 1 fll)jj, 

5 	diput 	ar;ia 	fit 	:'i:ia. 
'1 ' 	citc 	- 	I. 	• - 	f 	•.. 	.• 	.s 	. . 	in. 	.4' 	d1c 	c!ic.i....cc 	(.i(I3! tflldflt3i 

\fir!( ninink 	''i dnvin 	: c! 	:ie 	and 	"er'. 	nad ct 	(icJai!n)cnlai r3tC 

br certain ne 	for ' 	uei , 	:ic;c verc paid. Aflcrvards the above persons 
arc no longcr \\ nk.in 	on depari lice. 

hi: 	pIn- 	1 he'- 	h:'5 i.! wider 	d H 	• 	and S are 	be 
1w 	hi 	na IC ci 	w 3 	ai pi ii 	:iiLat. 	i 	oval 	!r nn the 

.(he 	\CIC nic 	dr ccilaiiu period Ihr 
which arrear 	v'cte pHd 	t  H . 	and S 	'.ih'teni1 	;icrhed on 
dotnntoul:l!c QImiiid in the na u:n 	and Sl NM.4 	tfl1ci wmie tirunni 	for 
3PPOI!11111Cfll nil coiuipas 	ne er in 

Lunun doc 	Hot Iwvc :in\ Sl No. 	h 	( and hunce 
!I'iC'I.!t;!:\.C.!I!i - I! . I')(l!5i1tl1aint! 

acceptable. 

011  .1 !K 
( ) 	1iL 	i1)i'i 	•.i:n.i:iiIil. 

I tie 	(_;( iJ\'I It. 	itvnt.i: nriij 	!t'riIla!!';I. 
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04. No. . 

iri P. l3anerjee & Gre. 

- Vs - 

Union of India & Ore. 
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In the matter of: 

ritten Statements submitted by 

the respondents 

The written statements of the above noted respondents 

are as follows : 

19 	 That with regard to parse 1 9  2, 39 4.1 and 4.2, 

the respondents beg to offer no comments. 

2 • 	That with regard to para 4.3, the respondents beg 

to state that it has had been clarified that the applicants 

were engaged as A.C. (operator) purely on temporary basis on. 

verbal contract only and paid a fixed amount of R sL6OOO/_ 

for four workers • So, the term "Central workers (A -0 Operator) 

on daily wages basis since 1993 is not applicable and that's. 

why not acceptable. 

3 • 	That with regard to para 4.4, the respondents beg 

to state that the 4 Revised wages were announced and paid to , 
eligible Casual 14azdoors who were engaged under normal pooedure 

only. 
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40 	 That with regard to para 4.5, the respondents 

beg to state that the question of payment of higher wages 

to the applicants does not arise at all sinoc their mode 

of engagement differ from other Casual crkers • In, the 

O.j.. No. 446/99 the applicants claimed • Their wages at 

par with six casual workers namely (1). S/Sri Sher Shah All 

(2)sri. Upen Nath (3) Sri Nitual Neog (4)Mrs. Anima Sarma 

(5) Sri Bipul Sarma and (6) Sri Monu Mallick. The casual 

workers at serial No.1 had been worked as Motor driver of 

departmta1 vehicle put into maximum. No of days each year 

with fixed duty and earned arrears of wages for some time 

only. During 1998 his engagement was also terminated. Si. 

Nc. 2 and 31. wo • 6 both were woriUng as casual Motor driver 

with fixed duty but on lump sum payment. Although their 

job was of more superior and of ardous nature, their enga-

gements were also terminated without paying any higher wages 

due to their engagement of verbal contract basis. The 

engagement of the rest three casual 'workers was on compassion-

ate ground only and so beyond the purview of this ease. 

5. 	That with regard to para 4.6, the respondents beg 

to state that the applicants were working on verbal or 

implied contract having no fixed duty hours. Because three 

workers only can never be engaged to handle or operate a 

system round the clock for years together • Such engagement 

with fixed or normal duty hours round the clock is not only 

contrary to labour Rules, but o/\bazardous to health of the 

workers. Nor ever, generally duties are allotted to normally 
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in the shifts of Wv 15, 10-18, 14-21, 20-02 and 02-( to 

man the system which are required to run for 24 hours during 

which only one employee is brought once oniy. 	It is thus 

obvious that to perate the A .0 .(paokage type) units for 24 

hours with fixed duty by tree workers it only witbowt any 

break or weekly OPF for consequentively for years together 

is nothing but next to impossible and such type of duty witb 

out any weekly OFF noere exists in this department. As a 

result the applicants had just put themselves in. their duty 

in such a way to keep the A/C un its on on -con dii ion simply 

spreading their time round the clock in absence of any fixed 

duty. Exployees enjoying such light and spreading over duty 

can not be termed as daily rented workers who are required to 

put on 8 hours duty per day. Therefore, demand for higher 

wages can not be am oondeded to. 

6. 	That with regard pam 4.7, the respondents beg 

to state that the para no. 4.5, 4.6 clearly state that the 

applicants made of payment and spreading over like duty (not 

fixed duty) are of simple proof of their engagement on contract 

basis right from their initial engagement • Therefore, the 

working like 0  under threat termin ate their services have no 

relevance in this context. The said contract with the appli-

cants of this 0.4. came to an end w.e.f. July 1998 when the 

department entered into a fresh contract with M/S Sundarsana-

Cooling Firm to run the A/C units. As such, the applicants 

contention that the said process of payment is continuing under 

threats of the respondents till filling of this application 

is far from being true, bence.not accepteable. 
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7 • 	That with regard to para 4.8, the respondents 

beg to state that most of the forks of this departnent are 

of superior and of ardous nature ( such cable jointing, !4/ 

anjenia fitting, vehicle driving and A/C operating). Inspite 

of such important nature of quality of works those casua.l 

workers not engaged as per the stipulated norms are liable 

to terminate • As such question of die rdminstion does not 

arise, nor does such action amounts to violation of any 

Article of the Con stiiiion of India t  sinod the guide thea 

are framed within. the frame work of the Con stitLition. 

Therefore, the demand for payment of arrear to the 

applicants is hereby outright rejected. 

81 	 That with regard to para 4.9 and 5, the res 

Pondents beg to offer no conients. 

9. 	 That with regard to pare 5.1, the respondents 

beg to submit the comnients what have already made against the 

foregoing paragraph5..1 above. 

10 That with regard to para 5,2, 5.3 and 5.4 the 

respondents beg to state that the contents of these para 

are not agreed. 

11 • 	That with regard to para 5.5, the respondents 

beg to state that the applicants have no existence in this 

departnent since July/1998. 

12. 	That with regard to pam 6 and 7, the respondents 

beg to offer no eomment. 
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13. 	That with regard to paras 8.1 to 8.4 9  the 
respondente beg to state that the contents of these paras 

not agreed since the eligibility criteria for engagement 

as casual Workers deserving arrear not flfi1led at all. 

14. 	That with regard to para 8.5 a d 9.1, the 

respondents beg to state that the contents of these paras 

not acceptable. 

XjRI F ICA T ION 

i t 	 -1LE 	 J' No r 

being autborised do hereby verify 

and declare that the statements made in this written statement 

are true to my Ii.owlege, information and believe and I have 

not suppressed any material fact. 

And I sign this verification on this I th da 

of OEHYA1- 	, 2001 at Guwahati. 

1D9IPt8nt D;rôior T1ecorn tcI) 
U 	i 

Gb Tb. 	.i .,., 

l3am Iiecom Ci ,,, . 	tI.'jII4f 


