. S CENTRAL Anmms'rmw | 4 O
- T GUWAHATI BENCH | AR
GUWAHATI 05 S TR
DESTRUCTION OF RECORD RULES 1990)
Mp~ ’Q*g/-’i l/ w&%pg 1.

‘bg,spw.q Dade-0% fole/0 | iNDEx;'
MP’ 121 oi/w&mwpﬁrl%z
pedf*}fm (9(’& Al L dsb

'1. Orders \ShectO ”7;./ ...................... ngt09 ....... o |
2. Judgment/Order dtd. 08/0?/&%2 P, lto‘/q“@w‘e@/ C
3.'Judgant & Order dtd...................Received from H. C/Supreme Court -
4. OA.. /?/é&@i'....‘....'....-....;..-.f..,..' ...... Pglto/?e
52 EP/&.« tm/ 2@?,1 ....................... pg.-..,,;.L;.....-..., ..... to%“ ..... '.

6. RA/CP........ﬂ...........fl\!.(..(ﬂﬁ.........; ..... Pgoeenees to ..... .
7. ws)é\&.bm#«m( b}mﬁupm.ﬂ)?gi ............. to. L.
8. chomdcr |
9 Reply ...................

12, Addmonal Afﬁdav1t ................................................... .
N 13 Wntten Arguments ................... et st . o
14 Amendement Reply by Respondents.; ...... ...... N N i
| 15. Amcndment Reply ﬁled by the Apphcant
(-:.,) : 16 Counter Reply .................... Aeernernbenreadteensenisesrneisbrensinenns vrevese esrresnes esene

.~ SECTION OFFICER (Judl)




. SENTIAL ADMINISTFATIVE ThIBUNAL
GiwAHATI BENCHzGUWAHATI. 5 - N\

" URIGINAL APPLICATION NO. /7’/7/&—0/

//é/%bé /AZ&ZZ’% . ’{ CK?Z/'/L 7 Applicant.

vVersus

Union of India % Ors s 4 et 4 4 e s Respondsnts.

Fer the p~plicant(s) //7, /7 /(7

/2 A 7A/u./(( ja«« )

For the HespDndeﬂ’CS. C? ‘g\o « e ¢ s voase

- e dam mun L e ta. § e e e €ms Wi emm w9 @ | ews AL ST e S W e SR BT M AR e S e RS o Ree ~.

; _ NOTES OF. THe REFISTAK _ _ L DAIEL L e ek
This wrpUration is in form ‘174101 List on 24.1.01 for Admission.
* y‘;':" ’ : // a :‘"'ﬂ“"v.\ de t :‘ K k \/g M
N Hember

¥

1

(¢}
- a = m e e - e

' \Q\d\ 24.1.01 Present : The Hon'ble Mr ustice D.N.
Dy. Regletrep, - ' Chowdhury,Vice-"hairman.
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! Heard Mr P.ROy, learned counsel for=
t . . s
. .Je7> s £ {q,,,u (”7’ 7 " the applicant and Mr A.Deb Roy, learxye’a
- /vvk ’ r7£ ¢ (“’“)' (/ ! Sr..G.S.C for the mpmkixamx respoidents
: y ,\,«’f \\Q; ' . Application 1is admitted. Issue
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ment and further orders.
Mr Roy prays for an interim order.
Also heard Mr Deb Roy,learned Sr.C.G.SC
Issue notice to show cause as to N
:why the operation of the impugned order
' No.H3-948/PF dated 22.12.2000 shall not
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/’9,0‘7* A "’j/\‘e AL suspended. Returnable by.16.2..2001.
L /ow o @ NT;’{;‘ | In the meantime the order dated 22.12.0
P Na l‘,/g V<9 4.8 ‘ shall remain suspended till returnable

. Freo0f date.
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0.A.No.17/2001 SN “
28.2.2001 - Four weeks time allowed to the
~ respondents to file written statement. ,
List’ it on 28.3.0l1. Interim order

shall continue.

‘ Vice-Chairman
nkm

T

128.3.2001 Four weeks time allowed to the /:,

to .ile written

respondents statement, List ‘

it ior orders on 9.5.01.

;;,m _ ' : féy/’———dfjﬂi

‘VICG Chalrman ‘\L

S Lo

nkm

9562001 List on 15.642001 to enable the

regpondents to file writtem state-
.ment. i
. - In the meantime, 1nterim order,
shall continue. s R, @
Lx_/jf |
. _ i Vice-Chairman
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Mr.s.Sarma, appearing as intern
vener states-that teo Q}sc. Petitions
bearing Nos.120 of 2001 for 1mpleading.
the partieg and 121 of 2001 for modi~ .
fication of the interim order padsed, -

_have been filed&tm}UMM@wﬁ"&ugJ " PS
\ List on 22-6=2001, for further

ofders. In the meanwhile interim order

shall continue.
k‘éj erEA)

Written statement has been f
filedd Case is readyffor kearing v
as regard pleadings , The case may
be listed for hearing on 11.7.01e
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., Written statement has been filed,

Lgst for hearlng on 17, 8.01gfmr

Vice-Chairman
, : . By Order

; Thig OeAs pertains tO'terminﬁ- '
|

1tion of service. This case case is
‘wrongly listed before Single Bench
'to=day. Let this case be listed before
'Division.Bench. List on 13.9.01 before

‘Division Benche.
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1 List after a month tc enable the
respondénts to produce the connected
| records and other materials, - >§“
| List on 17.10.2001 for hearing.
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On the prayer of Mr.B.,C.Pathak,
learned Addl.C+G+S+Ce cage is adjourned

| to 1.2.02 for hearing. .
T
\ C“l%“vﬁ Vice-Chairman

Member .
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.‘. NOtes"of the Registry’ iDate Order of the Tribunal
» £t ribuna
MreP.Ray, the learned counsel

1,2,2002

for the applxcant is not presant today,
Nrs ReButta, learnsd counscl states that
Mr.Roy is not keapfing well, henee he
-could net attend the Tribunal today._
| Heard Mr,A.Deb Roy, SreC.G.S.C,
for the official respondents and also Mr,
Se5arma, learned counsel appaaring for
the private respendents,
, List the case again for h®aring
on 13.2.2002 and on that day thz respon-
' * 7 ! dents are ordered to produce the connect-

|
" 5 1 ed records,

(C.(,LQL«4L«\>" ;'A,»~—~f—~\
‘Member - - Vice-ﬁhairm;n
bb . | | |

. 1802.02 |} 'Oh the prayer of learned counsel

' for the respondents case is adjourned ]
6 21.3.02 for hearing. |
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21 3.2002 . None appears .for the applicant.

Mr S. Sarma, learned counsel for the
i private respondent is present. List

again for hearing on 8.4.02.
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Heard counsel for the parties.
Judgment delivered in Cpen Court, kept in g

The applicaticn is allowed in termi
of the order. No crder as to costs. |
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 17 of 2001, -

v X 8.4.2002.
Date Of De(_‘:isionoaoo LR )

Abdul Matin Chbwdhury

mmm;ammg:rax:mmlum:aawﬂw

"= = = e e o _Petitioner(S)

- —— e JML,P,Rpx,g Mr.B.K.Ta}gyégf:“_ﬂ,“ —~ - < wAdvocate for the
Petitioner(s®
~Versyuge '

—- e ~Union_of India & Others., ~ w ~Raspondent/ -)

rma.
= e e mng.g.ﬂeb ROY. _ br.C.G S'C'ugmMi f iam LAdirocats for \be

Respondent (o)

THE HON'BLZ MR JUSTICE D.N »CHOWDHURY, VICE CHAIRMAN.
THE H7N*BLr MR KQK:SHARMA. ADMINISTRATIVE MEMBER.

-

~

le Whether Reporters of local papers nay be ailowéd to see the
judgment ? - ,

2. Toc ke veferred to tha Reporter or not ?

3+ Whether their Lordships wish to see the fair SCpY Of. the Induyment ?

4s  Whether the Judgment io to ke 01rculated tc the other Benches ?

Judgment delivered by Hon'ble ¢ Vice~Chairman,
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.17 of 2001.
Date of Crder : This the 8th Day of April, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER .

Abdul Matin Chowdhury

S/C Fozle Karim Chowdhury

Vill:~ Satkarakandi pt.IT.

P.C:~ Dhanehari, P.S:- Sonai

Dist:~ Cachar, Assam. « « .« Applicants:

Mr.P.ROy & B.K.Talukdar, learned counsel.
- Yersus -

1. Union cof India
Represented by the Secretary to the
Govt. of India, Ministry of Communication
New Delhi.

2. The Chief Postmastegr General
Assam Circle, Guwahatie.

.3+ The Senior'Superintendent of post Offices
Cachar Division
SilChar - 788 0010 ¢ o o ReSpondentS.

By Mr.a.Deb Roy, Sr.C.G.S.C. & Mr.3.Sarma.

ORDER

CHOWDHURY,J(V.C.) 3

By order dated 2.3.2000 the applicant was appoin-
ted as Extra Departmental Branch pPostmaster at Satkarakandi
Branch pPost Cffice. By the impugned order dated 22.12.2000

‘in pursuance of the Proviso to Rule 6 (b) and the note below
Rule 6(b) of P & T EDAs (Conduct and Service) Rules, 1964
the services of the applicant was terminated. Hence this
application assailing the legitimacy 4in the order of ter-

mination.

2. It was pleaded that in order to £ill up the

_/Kreated post of EDPBM at Satkarakandi Branch ©ffice, the Sr.
Superintendent of post Office, Cachar Division, Silchar

- asked the local Employment Emchange, Silchar to sponsor

Contd..2
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qualified candidates vide his letter dated 24.8.99. The
Employment Exchange first sponsored nine names on 27.9.2000
and thereafter sponsored three names of qualified candi-
dates including the namevof the applicant vide letter dated
8.10.,99. After completion of selection process the applicantv
wWas appointed provisicnally vide communication dated 2.3.2000
and the applicant joined in the service and was working
sincerely and honestly. When things rested as such the
impugned order was passed terminating the services of the

applicant in a most illegal fashion.

3. The respondents submitted its written statement
and stated that the Buployment Exchange, Silchar was asked
for sponsoring suitable candidates for the post of Extra
Departmental Branch postmaster, Sttkarakandi. Twelve can=
didates including the name of the applicant were received
from the Employment &xchange. The applications were sent
to SDIPOs. and received back on 1.12.99. The qpplicatibns
were shortlisted and the applicant wés selected provisionally
and appointed a&s such where he joined on 26.4.2000. Accor-
dingétﬁe respondents, in course of review of appointment/
selection of the applicant the Rpostmaster General, Assam
Region, Guwahati had noticed some irregularities in selec-
tion and communicated his decision vide letter No.Staff/
31-3/99/RP (L) dated 16.9.2000.that appointment of the
applicant was found irregular and flirected to cancel the

appointment forthwith and peoper appointment was to be made.

4. Mr.S.Sarma, learned counsel appearing on behalf
of nine applicants seeking for their impleadment contended
hat the applicant waa appointed erroneocusly. It was cons
tended that the name cf the applicant alongwith two others
were sponsored by the Employment Exchange after the expéry

of the advertisement.

Ccontd..3
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5. We have heard Mr.P.Roy, learned counsel for

the applicant and Mr.A.Deb Roy, learned Sr.C.G.S.C. for

the respondents also Mr.S.Sarma, learned counsél appearing
on behalf of the applicants in Misc. Petitidn No.120 of
2001. From the facts alluded it appears that the applicant
was issued appointment letter and he joined in his service.
His appointment letter though indicated his‘appointment

as provisional for all intents and: purposes his appoint-
merit was made on basis of selection process. In the instant
case the reSpondeht authority terminated the service of

the gpplicant in aid of proviso to Rule 6{(b) and the ncte
below Rule 6(b) of p&T EDAs (Conduct and Service) Rules,
1964, The full content of Rule 6 is extrécted below ;-

"(a) The services of an employee who has
not already rendered more than three year's
continuous service from the date of his
appcintment shall be liable to termination
at any time by a notice in writing given
either by the employee to the appointing
authority or by the appointing authority
to the employee;

(b) the period of such notice shall be
cne month;

Provided that the service of any such

employee may be terminated forthwith and

on such termination, the emplcyee shall be
entitled to claim a sum equivalent to the
amount of his Basic Allowance plus Dearness
Allowance for the period of the notice at
the same rates at which he was drawing them
immediately before the termination of his
services, or, as the case may be, for the
period by which such notice falls short of
one mcnth .* ‘

The Rule 6 speaks of termination simplicitor. In the instant
case the respondents relied upon the communicétion Noc.Staff/
31-3/99RP(L) dated 16.9.2000 sent by the Director postal
Services which reads as follows :=-

"Sub : Irregular appointment of ED

This is regarding irregular appcint-
ment of EDBPMs at Satkarakandi, Baithakhal
Basti. The cases have been examined by the
Directorate and it was established that while
appointing the candidates, the departmental
rules and procedures was not fcllowed. It is
therefore desirable to cancel the appcintments
and fresh recruitment is made after adverti-
sing the vacancies afresh as per standing

Contd [ 04
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I . order of termination was made on the basis of some complaint -

instruction, While doing so, it may be
- examined if the provision of rule 6 of ED
_ - Conduct and Service rules 1964 can be invoked -
! against the BPM, where selection was found
irregulare. ’
Please submit your compliance report
on the nature of action taken." .
6. Admittely, the services of the applicant was
terminated on the ground that his appointment was made irre~
- gularly. The nature of irregularity is not discernible from
the order. The order must emanate from some materials indi- -
cating the nature of irregular appointment. Admittedly, the
cf irregularity withcut indicating the applicant about itself.
The impugned order of termination is, therefore, visited
with evil conséguence without giving any opportunity to the '
applicant. .The order of termination is, therefore, liable
to be set aside for the violation of breach of natural”

\ jU.S tice.

Accordingly, the order 6f termiﬁatiog dated 22.12.
2000 is set aside. The application is allowéd to the extent_fr
~indicated above. This order, shall, however, not preclude
the respondents to take appropriate measure as per law and
probe into the alleged irregularity, if any, by.affording

appropriate opportunity to the applicant.

There shall, however, no order as to COStS.

| | 1= VS o | L/_/\/

( K.K.SHARMA ) : ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHATIRMAN
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BEFORE THE CENTRAL ADMINISTR
GUWAHATI BENCH

0., NO, [:;i /2001

BETWEEN

 abdul Matin Chqwdhurg.
Son of Foxld Karim Chowdhury | Q%>
of Village-Satkarakandi Pt,.I1I, |
P;O; Dhanehari.PoS. sonal,

Di st-Cachar, Assan, coce APPLICA&T.
AND
1. The Union of India - represeateé

by the Secretary to the Govt, of

Iddia,ﬁinistry of Cemmunieation,

New Delhi,

2, The Chief Pbstmaster-Gengral,

Assam Circle, Guwahati.

3, The SQnior,Superinténdenﬁ of Post
Offices, Cachar Division,
silchar - 788001,

. | <... RESPONDENTS.

DETAILS OF THE APPLICATIONR

1. Particulars of the Order against which this

a

application is made :-

!
L]

- Pldul Mot

Contd... 2.




. The 1hstant application is made agaiast the
order dt. 22-12-2000 passed by the Senior Superintendent
of Post Offices, Cachar Division, Silchar terminating
the gervice of the applicant without any reason in

violation of principle of natural justice,

2, °JURISDICTION :

The applicant further declares that the
subject matter of the instant case is within the

jurisdiction of the Hon'ble Tribunal,
3, LIMITATION :

The applicant declares that the instant
application has been filed within the limitation period
prescribed under section 21 of the Administrative

Tribunal Act, 1985.

¢, FACTS OF THE CASE 3

4(d). - That the ;ppliCant is a citizen cf Indié and
permanent resident of Assam and as such he is entitled
to the all rights, protecting.and privileges as guaran-
ted by the Constitution of India and the laws framed

thereunder,

4(b) . That in persuance of the decision of the

Chief Postmastef General, Assam Circle, Guwahati for

opening of Extra Departmental Branch Offices in short-
| Contd,...3.
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EDBO within the Cachar Division, Satkarakandi Branch

Office is also opened in the month of March,2000 along

with other Branch Offices.

4(c).

That in order to £ill up the created bost

of Exgré-Departmental Branch Postmaster in short EDBPM

of satkarakandl Branch Office , the sr, superintendent

of Post Office, Cachar Division, silchar made a demand

to the Local Employment Exchange,Silchar to sponsor

the qualified candidates for filling up the post by,

his letter NosM,0,H3,7/3-948/C dt. 24.8.99, Accordingly

the Employment Exchange,Silchar firstly sponsored nine

names on 27.9, 2000 and thereafter sponsored three names

of the qualified candidates including the applicant

s%g;ing their respective qualification and the marks

\k////////;ecured in the exanination from H.S.L.C. onwards by its

4(d).

(A copy of the letter is annexed herewith

as Annexure-'A' to the application,

That the respondent-appointing authority

after scrutiny of the respective qualification and

makks obtained by all the twelve candidates found the

applicant to be qualified and suitable to be appointed

as EDBPM and accordingly the applicant was appointed as

EDBPM at Satkarakandi B.P.O. vide his letter No,H3-948/C

dated 2,3, 2000 provisionally till a regular appointment is

m ad (18

(A copy of the appointment letter is
annexed herewith as Annexure-'B*' to-

the petition),
Contd. 0 4.
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4(e) That thereafter the applicant join&d to his

post and has been working sincerely and honestly to
the satisfaction of the higher aughqrity. But all of
a sudden he was served with a notice dt., 22,12,2000

terminating his service without mentioning any reason

thereof,
(A copy of this order dtd.22.12, 2000
is annexed herewith as Annexure-'@!
to this petition,). )
4(£). That the applicant staeée that the aforesaid

impugned order dt. 22.12,2000 which was served on the
“applicant on8.1,2001 have been passed illegally and
without giving any opportunity of hearing to the

applicant and without any prior notice to the applicant,

4(g). That the applicant states that the appointment
_létier @learly states that the service of the petitioner |
shallreontinue till a regular appointment is made. and
till today no process has been taken for regular
appointmént and as such the question 6f termination of
-the service of the petitioner does not arise but the

same is done most illegally and without giving any |
opportunity to the applicant. |

4(h). For that the applicant begs to state that &
ip the settled law that one ad-hoc appointment can

not be substitutéd by another ad-hoc appointment and

contdeee.e 5,
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as such termination of the applicant's service with

-that end xk& in view is not in consonance of the laws

of the land and as such the same 1s liable to be set

aside or quashed.

4(1). | That the applicant states that the service

of the Qpplicant is teminated not by a procesé of
regular appointment but by a process of subsgtituting the
one ad-hoc appointee by another ad-hoc appointee which
is evident from the copy of the letter enclosing the
order sent to the sSDIPOS, Silchar south pDivision, silchar

for service on the applicant.

4( j). That the applicant states that the impugﬂed
order is passed malafide and in violation of principle

of natural justice as well as against the gettled law

- of the land and as such the same is not sustainable

and ax surh kk= sxme X3 RRK liable to be set aside

or quaShed’

4(k). That the applicant made several requests to the
authorities concerned for revocation and cancellation

of the order but when nothing has been done in the matter:
he was constrained to approach this Hon'ble Tribunal |

by way of filing the instant O,A.

41). That the applicant states that the impugned
order is passed on 22,12.2000 but due to the postal

strike the same was received by him only on 3.1, 2001

Contd. L X J 060
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applicant is a poor employee and his family @?mbers

are totally dePendant on his meagre salary. Ifthe
service of the applicant is terminated as Haé been
sought to be done in the instant case, the applicant
will sufferbirreparable loss and injury. The principle
of balancé of convenience lies very much in favour

of the applicant and hence he prays before this Hon'ble

Tribunal for an interim order directing the respohdénts

- not to terminate the service of the applicant by sus-
' pending the impugned order dt. 22,12,2000 pending
- disposal of this application.

5. GROUNDS s -

S(1) ~For that the action of the respondents are
ptima-facie illegal,arbitrary and violative of the

principles of natural justice,

68( 2) For that the respondents have acted contrary
to the settled principles 1aig down by the Constitution
of India in not giving any opportunity of 'hearing at the
‘e;mé of passing the impugned orders dated 22.12.2000.

5(3)., For that the fespondents have issued the

impugned order violating their own commitments and hence

the same is liable to be set aside and quashed,

CcontdeeeeeTe
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5(4). For that the respnddénts have issued the
i

impugned order dated 22.12,2000 without any notice

to the applicant and hence the same is liable to be

get aside and quéshed.

5(5) For that the respondents have passed the
impugﬁed order against the settled law of the land .
sihce 6ne ad=-hoc appointee can not be substituted by
another ad~hoc appointee and as such the same is

liable to be quashed or set aside.

5(6). For that the impugned order is passed
malafide and in violation of principle of natural
justice and as such the same is liable to be set

aside or quashed.

5(7)e For that in any view of the matter the
action/inaction of the respondents are not sustainable
in the eye of law and hence same are liable to be |

set aside and quashed,

6. DETAILS OF REMEDIES EXHAUSTED 3

The applicant declares that he has exhausted
all the remedies availsble to him and there is no

alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT .

The applicant further declares that he has ﬂfF

COntd. e '0,8.

bl Matin Choudhmy
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previomsly filed any application..writ petition or
suit regarding this 1& respect of which this application
is ﬁade before anyvcourt or any other Bench of the
Tribunal or any other authority nor any such application,‘

Writ petition or suit is pending before any of them,

8. RELIEF SOUGHT FOR 3

Under the facts and circumstances stated above
the applicants most respectfully prayed that the instant
application be admitted, records be called for and
after hearing the parties on the cause or causes that

.Mmay be shown and on perusal 0of the records be grant

the following reliefs to the applicants :=-

8(a). To direct the respondents not to terminate

the service of the applicant.

8(b)., TO set aside and quash the impugned order
ded, 22,12, 2000,

8(c). To direct the respondents to regularise the
service of the applicant and not to disturb him in his
service till that is done,

~

8(d). Dost of application.

8(e). any other relief/reliefs to which the

applicant is entitled to and as deemed fit and proper

'by the Hon'ble Tribunal,

Contd. e s 90

Mot Matin Choudhiny
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9, INTERIM ORDER PRAYED FOR 3

The applicant pray for an interim order
directing the respondents not to terminage his service
and to allow him to conéinue in his: gervice pending
dispésal of this application by suspending the
impugnéd order dt. 22,12, 2000 ”containeé in Annexure-B,

E)

104 PARTICULARS OF THE IPO

. 1, IPC NO. G125 3

2, DaTE :=%. ). 2=z,
3. Payable at..{::;"[.g{@. « G h 3 e
115 ENCLOSURES :

As staged above,

gerification......10,

Hodul Matn Thoudnny
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VERIFICATION

I,sri abdul Matin Chowdhury, son of sri

Fogle Karim ChOWdhﬁry. resident of vVillage-Satkarakandi
Pt. II, P.S;sonai. District-Cachar, Assam, aged about

years, by caste - Muslim by profession - service,
do hereby solemnly affirm and verify that the statements
made in paras |,2,3, ,L,a,,l,-,é,bé, L'j’i ek, b, L;af,hk,hﬂjé sl f
of the petition are true to my knowledge and those
. made in paraé Lf e, ot o b £ of the
petition are matters o'f records derived therefrom
which I believe to be true and the rest are my
humble submission before this Hon*ble Tribunal and I

have not suppressed any material facts of the case.

and I sign this Verification this [pi day

of January,2001 at Guwahati,

Mecloct Mectun Choudhnry

( APPLICANT)
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l‘ Annexure=A

To

The sSr.supdt. Post Office,
Cachar Division,silchar-1,

sub :- Application for the post of B.,P.M. at
satkarakandi,

Ref :~ Your letter No,H3-948/C dt. 24.8.99,

sir,

with reference to the above, I have the
honour to forward herewith 3( three) Nos, of applications
alongwith necessary enclosures for the above mentioned
post for favour of your necessary action. It is requestea-
to call all the azipliCants direct for interview/Test

etec. under intimation to this Exchange.

The name & Regn.No,NCO No, of the candidates

" are furnished below,

Sl.No, Name of the applicants. Reg.NOo. NCO  Remurks

1) Mojibur Rahman Laskar. 10314/97 x01.30 M

2) Nazmul Alam Borlaskar. - X01,10 M

3) abdul Matin Chowdhury. 4679/98 x01,70 M

e

Yours faithfully,

sd/=- B
Asstt.Director of Exchange,

, Dist.Employment Exchange, .
Enclo 2~ As above, Silchar., A
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DEPARTMENT OF POSTS : INDIA
OFFICE OF THE SR. SUPDT.OF POST OFFICES: C?\CHPR DN: STLLHI\R~78Q"

Mewaeo . 43— Gus/e thEmRFf" L0 b The g e

Where 4s the pooL of Extra Depaximcntdl'QQ..;I\{
J[hk V\WID\J IU)’(&L\ 2t u- .X\f\- P .(}(Igme of p()‘>L & Offilca of !'1"

become vacant/has been newly created & it im not possible
make régular appointmerit R o) the said post 1mmed1ately the ..

yoo .(35 Qfﬁ .o} 3 . QC.l fv\" cecsas (appointlnr ‘authority) has .
{1 make provisicnal appmlnhnent ‘to the said post.fer a peric:

{pericd) frdm ¥ v to v or till
- regular appoimtmaatt‘ in mm‘n“cr whichever pericd is shcrtor.
2. | Sri/SPﬁl.g:\h(« ».L..f"\'\i SR zAm:\.f.Q.’f‘%fame & A

the selected person) is offered- the provisional appointme..
should cledrly unders’rgnd< that the prcviq ional appointment
‘e ‘términated when®regular dppcintment is made and he shall.
no claim for: appoimtma_nt to- any ‘pcst. :

3. The .‘:'7“: .P.“ Ve .'. ’*"f .lf.?. cscves (c‘tr\pojnttng autho::
also reserves the right to términate the pr-visicnal appuxu
at any time before the period mentioned An PARN 1 above wiu

. notice @nd without assicmirgg any reascn.
f(v
i)

4. ‘ : Srl/Sfff{'. 1\ ‘“Q )“”ft\ ".-.{f.'.:‘.\..".'... wiil ‘e

e ~,_.—gc>ve‘rned by the. Extra-Departmental Agents(Conduct & service,
Y964 as amended from kimeto time and all other rules and ¢~
appi-lcable £ Extra-Departmental Agetits.

5. %n case 'Lt;e apove condition are acceptable o G
\

Spts ’:\\\f.t.\....... .‘.7.'./!&{‘.! EAANS. h’ /GName ol the select
candidate) he shnuld "sign’ the duplic*atc‘ copy of this wein

return the same to the undersigned immediatelys A sct O
mentt is ‘sent herewith for fesubmission to this offlcr da-
in thrmugh thé ASPOs/SDiPQs. .

. ( . \\
RV :
ﬂ"( S ({ab ri/SKft \?C\f( “. mf‘n % }\("‘( “ Appnlntlng U ux[vf‘:im i
S eV s sy a8 feAr
) 5 o 1). g .ML’. JEa [ vy o Ycpae U,:l vy  Senior Supdt., Fest, Cijices,
. S mcw b come fﬂ@... .fe‘i .’.1 " Cushsr Division, Silober-788%"

LS
N = a
Coby TO'- \ A \)( F\r\\.(t ,\ },i < |
l. The Sr‘ PO'SUHBQL(. _r‘ Sllchar/?oﬁtmﬁq{(.i 7;;_ 71_].-?5;_1'.‘(;];-“._‘:.,'/’

Haiwa.k-andi"'ﬁ”m X informattan and necessary Dot
-

2 Th& ]‘bm/SDID()‘. “ .3 ) . e'.(.t“t)\do e d ol -‘*.(alo j’q A o .!L ar
information and ne®essary action.

| ~

‘ e Appojnting Authorlty _Qoﬁ/
| s @ sl BT AR
e M , or, T ae fETe— T
ﬁ/{ L/ Serdor Supdt., Fusi fTce8,

Coohor Division, Silchur~788™




DEPARTMENT OF POSTS : lNDlA .
OFFICE OF THE SENIOR SUPBT.OF PGST OFFICES
CACHAR DIVISION SILCHAR-788001 - ‘

Memo No. H3-948/PF _ - Dated Silchar the 22-12—2090/
In pursuance of the Provisio to Rule 6 b) and the note below Rule 6 (b) of P&T
EDAs (Conduct and Service) Rules, 1964. T , Shri I.C. Sarma, Sr. Supdt. Of Post
Offices, Cachar Division Silchar hereby terminate the services of Sri Abdul Matin
Choudhury, BPM Satkarakandi B.O. in A/C with Sonabarighat S.0. forthwith and
direct that he shall be entitled to claim a sum equivalent to the amount of his basic -
allowance plus dearness allowance for the period of notice at the same rates at which
he was drawing them immediately before the termination of his service. The due
amount of basic allowance plus dearnéss allowance is being remitted in lieu of the

notice of one month. :
(TTSARMA)
Sr. Supdt. Of Post Offices,

- | Cachar-Dn: Silchar-788 001
" Shri Abdul Mdﬂn Chdud'hury, | |

BPM Satkarakandi B.O.

Via Sonabarighat S.0. | S

(through the SDIPOs Silchar South Sub-Division i Ichar).
Copy to:- .

1.© The SDIPOs, Silchar South Sub-Dn: Silchar for i,nf'o':ijmafion and to relieve
Sri Abdul Matin Choudhiiry by meking alternative drrangement temporarily
and report compliance. The: copy of the order of Sri Abdul Matin Choudhury
is enclosed for its delivery to him under receipt.

2. The Sr. Postmaster, Silchar H.0. He will pl_eds;e ‘remit the amount of basic
atlowance plus DA for one month to Sri - Abdul Matin Choudhury by M.O. in
accordance with the provision of Rule 6{b) and the rote below of that Rule of
P&T ED Agents(Conduct and Service) Rules, 1964. '

S g F A 2

Sr—Supdf OF Post Offices,
Cachar Dn: Silchar-788 001

7
MW

i

o
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’ OCAO NO- 17 OF 2001

. Shri Aodul Matin Choudhury
: ) : | o | ~Vs~ | |
! - ~Union of I;ndia & Others.
i B o -And -
P

P ~ In_the matter of 3
i : . A
P -

hnuxten Statement submitted by
l r

l
i o the respondents
» o

L The respondents beg to submit o brlef hlstory of
.5. | CoN )
‘ o

the casey which may be treated as a2 part of the written statement .

¢

1
i
L
-

 ( BRIEF gI.STORY )

i
i

o ' Employment BXchange, Silchar was asked by the res=
J pondent No«3 for sponsorxng the names of suitaple candldates

fpr the post of Extra Departmentsl Branch Postmaster, Satkarakandi

‘ FbBO in

| account w1th Sonabarighat S0 under Silchar HO.. Accor-
| _

.dinghlv twelve appllcatlons Includrng the name of Shri Abdul -

|

: At in aboudhury, the appllcant, vere received from the employment
(.

L

‘exchange, Sllchar. On receipt, the applleatlon were sent %o

 433?208- Sllchar South Sub=Dn. for necessary verlflcathn etc.

;and received back on 01.12.99 \//K'

“ ; On the ERowmad strength of listed ten(10)
| -

e

applications
ot,

Ithe candidates Sr. Supdt. of Post Offlces,

%he respondent No.

Lh

Cachar Dn. Silcher,

3 had prov151onwlly selected Shri Abdul Matin -

éudhury the applicant, as ED Branch Postmaster,
0

Satkarakandi .
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- BDBO vide memo No. H3-948/C dated 02.0%.2000 ang accordingly

he joined in the post on 26 .&% .2000,
e _
Thereafter, in course of review, of appointment/

selection of Shri Abdul Matin Choudhury, the applicant, the

bstmaster General . 'Assam Region, Guwahati had noticed some

ipfegularities in selection and comm

decision vidg’
letter No. Staff/31-3/99/8P (L) dat¢d 16.03.2000{ That the
appointment so made by the reéponden’c no«3, the Sr. Supdt. of |
Post Offices, Cachar Dn. Silchar was irregular and direc‘bed

to cancel ‘the appointment forthwith and proper appomtment
should be made afresh. On advertising the vacancy. Acoordlngly
Sr. Supdt. of Post offices, Cachar Dn. Silchar vide his memo
No. H3-948/PF dated 22.12.8000 ordered for termination of
service of Sh-c'i A M. Choudhury, the applicant and he rece ived
the order.of termination on 03.01.2001 under receipt promising
to hand over the charge of the office on 04.01.2001 .
Accordingly SDIPOS, South Sub=Dn. Silchar visited the B.0.

on 4 .01.2001 alongwith 0/S Mails‘Shri S. Seal. But neither
Shri A «Me Choudhury, the applicant nor his father Fazle Karim-

Choudhury was found available at the house «

Shri Adbul Matin Choudhury, ~l:.he applicant thﬁs
instead of hé.nding over the charge of the office submitted an
application of leave x,;ith effect from 03.01.200 on‘ ¥/C and |

'got himself relieved handihg over charge f.o his nominated £
substitute on 03.01.2001. The nominee has not been accepted
* by the Sr. Supdt. of Post Offices, Cachar Dh. Silchar as yey

not his leave as appliedr@z for granted .4
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Against the order of termination iissued by the
Sr. Supdt. of Post Offiees; Cachar Dn. Silehar vide his memo
No« H3-948/PF dated 22.12.2000 Shri Abdul Matin Choudhury moved
to the Hon 'ble CAT, Guwahati Bench and the cas’e has been regis=-

tered under OA. No.+ 17/2001.

The respondents beg to submit para wise written

statement as follows :

1. - That with regard to para @(a),(b), the respondents

- beg to offer no comments.

2 That with regard to para 4(d ) the respondents

beg to state that the Paragraph are agreed .

3 That with regard to para 4(d), the respondents

beg to state that the respondent no.3 ( Sr. Supdt . of Post Office,
Cachar Dn. Silchar ) beingthe Appointing Authority had offered

provisional appointment to the applicant with clear under stand ing
JE M

that such prov1sional appointment will be terminated when regular
e e

appointment is made and he should have no claim for appointment .

It was clearly mentioned in the memo of provisional appoin‘tmen‘t

at Para No.2 issued under this office memo No . H3-948/C dated
02.03.2000, It was also mentioned in the said meno at para No.3
that the appomtmg authority reserved the right to terminate the
- Provisional appointment at any time without notice/assigning

\

any reason.

4. - That with regard to para 4(e ), the respondents

- beg to state that the order for termination of service of the
| appllcant was issued in conformity of Rule 6(b) and note be low

Rule 6(b) of the P& T ED Agents ( Conduct and Service ) Rules
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1964 under this office memo No. H3-948/PF dated 22.12.2000.

5. That with regard to para 4(f), the respondents
beg to state thet the order of termination dated 22.12.2000
mentioned against para 4(e ) was served to the applicant on
‘05.01.2001 . In no case, the order was issued illegally as
it ves issued in conformity with the provision of Rule 6(b)

and note below 6(b) ibid.

6. | ~ That with regard %o pars 4(g ), the respondents

beg to state that the point_s sdduced by the applicant are not
agreed 0. The appointing suthority reserved the right 1;6
terminate provisional appointment at any time vithout assigining

any reason/imym notice as a condition of provisional appointment .

\

Te Thet with regard to para 4(h), the respondents
beg to state that no provisional/ad-hoc appointment was made
in place of the applicant. Therefore, question of vio]atibn

of law is not arised.

8. | 'l‘hét with regard to para 4(i), the respondents
beg to sta’cé that it is not correct. The SDIPOs, South Sub-Dn.
Silchar was askéd to implement the order for termination of |
service.of the applicant by making alternative arrangeinen*b
temporarily - The .SI)IPOS is not authorised by any Rule %o .

made ad-hoc ai)pointment to the post of Branch Postmaster.

9. That with regerd to para 4(j ), the respondents
beg to state that the oi'der for termination of the service .
of applicant wés jissued in conformity with the provision of

" rules applicable to such case. There was no violation of
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principle of natural justice and law of the land.
10. | That with regard to para 4(k), the .responde,nts

beg to state that nothing in the shape of requests from the
applicant was received for consideration except one applica-
tion dated 03.01.2001 for leave for the period from 03.01.2001 -

to 18.01.2001 through the SDIPOs, South Sub-Dn. Silchar.

11 That with regard to para 4(1 )s the respondents
beg to state that the Postal employees strike was called off

on 18.12f200<)and the order for termination of the service. of the
applic;.nt was issued on 22.12.,2000, Therefore, the applicant
st‘ated false informatin that due to Postal strike the order
was sent out through the SDIPOs with instruction to serve ’ohé |
same té the applicant and the SDIPOg visi’géd tbe Branch P.0.
on 29.12.2000 accordingly but the applicent refusedto’ take- -
delivery of the order on ’chat:.date and could be served on |
0‘3.01 2001, And the applicant got himself relieved on the
sa.mé date handing over the charge of the office o one Shri
Abdul Mative Choudhury irregularly sending one leave appli-

cation to the SDIPOs, South Sxib-})'n._ Silchar by registeréd post.

‘Verifica‘bion-o...-.....
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I, shri JFRwon L St .
.being authorised do hereby solemnly declare

that the statement made in this written statement are true

to my knowledge, believe and information and I have not

suppressed any material fact .

And I sign this verification on this (g/ [\day of
W Z[. /2001

Declarant .
Semlor Supds., Post Offices,
Cachar Division, SilchanT88001.



