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CENTRAL ADMINISTRATIVE TRIBUNAL} GUWAHATI BENCH.
original Application No. 169 of 2001.

Date of Order : This the 30th Day of January,2002.
The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member.

Shri Ashok Kumar Sarma,
C/o Rahman Colony,

- NEFA Gate Tinali,

ROWriOh. JOI'hat-Sc . e e @ Applicantc

By Advocate Mrs A.Bhattacharyya.
- Versus =

1. The Union of India v
represented by the Secretary
to the Govt. of India,
Ministry of Home Affairs,
New Delhi.

2. The Director General,
Assam Rifles, DGAR,
Laitumkhrah, Shillong.

3. The Commandant, -
24 assam Rifles,
Wokha, Nagaland. } + « « Respondents.

By Sri A.Deb Roy, 8Sr.C.,G.S.C.

QRDER

CHOWDHURY J.(V.C)

This is an application under Section 19 of the
Administrativé Tribunals aAct 1985 asséiling the legality
and validity of the ofder dated 9.12.99 issued by the
Direcior General, Assam Rifles, Shillong discharging
£he appiicant from service with effect from 30.4.2000

in the following circumstances.

2.  The applicant was initially appointed as Lance
Naik Writer in the Assam Rifles. Till the impugned order
was passed he served in the said establishment for

28 years at different stations and at different places

of posting. The medical board recommended for sedentary

contd..2
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duties in 1993 and had detectedeaving polycystic liverr
disease of the applicant. He was further brought before
another medical board and the medical board placed him
in the low medical category 'CEE*' (Temp) for 6/12 months
with effect from 14.1.1993 Subject to approval of the

higher authority, which was subsequently approved. He

- was again brought before medical board in 1995 and he

was recommended and placed under Cat ‘CEE’ (permanent)’
for 2 years with effect from 22.9.95. He was again
examined by the medical board and they did hot find any
change in the medical category. He was also taken to

the Release Medical Board. In August 1999 the Release
Medical Board opined for his release in CEE perﬁanedtly.
while things stood at this stage the applicant submitted
an applicatibn on 30.10.99 to the Director General, Assam
Rifles requesting for 1a$t leg posting cn compassionate
ground since his children were stgdying at higher classes

in Headquarter AC and Assam Range area and there was none

to look after the children. The said application was

" submitted thrcugh proper channel and the applicant had
.expressed his intention to proceed on voluntary retirement

during March, 2000 as his health -Was; not permitting him to

continue in service uptc superannuation. The said

application was not processed instead by order dated

 9.12.99 the applicant alongwith few others were discharged

from service with effect from 30.4.2000. The legitimacy
of the action of the respondents was challenged by the
applicant by way of an application under Article 226 of

the Constitution before the Hon'ble Gauhati High Court,

which was registered and numbered as W.P.(C) No.62(K) of

2000. In the Gauhati High Court the Sr.C.G.S.C appearing

contd «e3
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on behalf of the respcndents took the plea of maintainability

It was contended that Assam Rifles was governed by Central

civil Service Rules and accordingly the Central Adminis-

trative Tribunal was the proper forum. The counsel for

the applicant seriously objected to it. Considering.. .. - iy
and on hearing the parties

the statement made in the affidavit in opposition/the Hon'ble

High :Court . held that proper forum for adjudication was

the Central Administrative Tribunal. The High Court

accordingly disposed of the Writ petition giving liberty

tc the applicant to approach the Central administrative

 Tribunal for appropriate remedy. Hence this application

assailing the legitimacy of the order of release.

3. Heré again the learned Sr.C.G.S5.C Mr A.Deb Roy
took the plea of maintainability and contended that

Assam Rifles being an other Armed Forces within the
meaning of Section 2(a) of the Administrative Tribunals
Act . Mr Deb Roy contended that Assam Rifles is an Aimed
Force of the Union of India and applicant was Working

in the rank of Warrant Cfficer and initially recruited

as Rifleman in Assam Rifles. Since the applican:Z;ecruited
under Section 4(1) of Assam Rifles Act 1941 and in view

of the Notification dated 6.12.1962 issued under section
4(1i) of Army Act, the Assam Rifles for all intent8:and
purposes is an armed Forces and therefore the Tribunal

has no jurisdiction to entertain this application. Mr

Deb Roy also referred to the decision of the Central
Administrative Tribunal, Principal Bench rendered in the
case of Ganesh Kumar vs. Union of India & others, diSposed

of on 24.1.2000.

4. We have given our anxious consideration cn this

matter. As per the statutory scheme discernible from

contd. .4



Assam Rifles Act 1941 read with the Assam Rifles Rules
1985 and other cognate acts, the members of the Assam
Rifles are not subjected tc the administrative Tribunal
Act but then it would not be appropriate for us to
overlock the decision rendered by the High Court in the
same case and .that too in view of the firm stand taken
by the sr.C.G.S.C and the High Court. We accordingly

not inclined to dismiss the application on the ground

of maintainability. Mrs A.Bhattacharyya, learned counsel
for the applicant referred to another medical board

held at Jorhat at the instance of the Deputy Commissioner,
Jorhat by medical expert which indicated that the
applicant was fit for work. We ére however, not inclined
to reject the medical report of the medical board
conducted by the Assam Rifles,’ on overall’ consideration. we
of the opinion

are ./that the respondents fell into error in totally
cverlcoking the representation submitted by the applicant
on 30.10.99 wherein he expressed his intention to proceed
on voluntary retirement during March 2060. Since the
applicant made that application as far back on 30.10.99
the respcndents were duty bound to consider his represen-
tation and pass an order therecon instead pfoceeding wiﬁh
discharge/release . As per the statutory scheme prevailed
a person is entitled for asking voluntary retirement.

The respondents inAthe written statement did not dispute
the receipt of the said representation but in the

written statement it was mentioned that the said
representation was not processed further as the case

of the applicant's release was already under process.

In the written statement the respcndents also contended

that applicant did not express his willingness to proceed

contd . <5
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cn voluntary retirement when he was brought before the
release medical board. The release medidal board was not
the authority for givinQ him voluntary retirement. In
our view there was an obligation to consider the said
representation and pass an order thereon. In the instant
case the respondents was not justified in just bsushing,_
aside the said application and grant the voluntary
retirement. On that ground alone the impugned order of
discharge/release is set aside so far the applicant is
concerned and the respondents are directed to consider
and dispoée of the said representation dated 30.10.99
(Annexure-F of the application) as expediticusly as
possible and preferably within a period of 2 months

from the date of receipt copy of this order.

The application is accordingly allowed to the
extent indicated. There shall, however be no corder as

tc costs.

l

( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT, 1985.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL
BENCH AT GUWAHATI.

BETWEEN
ASHOK KUMAR SARMA
AND

1. THE UNION OF INDIA, AS REPRESENTED BY THE SECRETARY
TO THE GOVERNMENT OF INDIA,v MINISTRY OF HOME, NEW DELHI.

2. THE DIRECTOR GZNERAL, ASSAM RIFLES, DGAR,
Laithmukhra, Shillong, Meghalaya.

Contd...2
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3. THE COMMANDANT
24 ASSAM RIFLES,
WOKHA, C/0.g9APO0
Nagaland

DETAILS OF THE APPLICATION

1. PARTICULAR OF THE APPLICANT :-

*s

(i) Name of Applicant Ashok Kumar Sarma

Late Ram Prasad Sarma

L 2 ]

(ii)Name of Father

(il )Designation & Office in

.

‘which employed. Warrant Officer (Clerk)

24, AR, Wokha.

(13

(iv)0ffice Address 24, AR, Wokha.

(v) Address for service of

all Notices. Ashok Kumar Sarma

*°e

C/o. Rahman Cploney
NEFA Gate Tinali

Rowrioh, Jorhat-5

2. PARTICULARS OF THE RESPONDENT.(S):.

(i) Name of Respondents : (1) The Union of India
represented by the Secretary
to the Govt. of India, Home
Ministry, New Delhi.

(2) The Director General
Assam Rifles, DGAR,
Laithmukhra, Shillong.

(3) The Commandant
24 Assam Rifles,
Wokha, Nagaland.
Contd...3
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3. PARTIQWLARS OF THE ORDER AGAINST WHICH EPPLICATION
1S MADE MADE :-

The application is made against the following order :-

(1) Letter No.I.31021/24AR/99/Adm~-ITI, dated 09-12-99

issued by the Director General, Assam Rifles, Shillong.

(ii) Subject in brief - Arbitrary & illegal action of
the Respondents by issuing letter No.I.31021/24AR/99/Adm~
IIT, dated 09~12-99 issued by the Director General, Assam
Rifles, Shillong discharging the Applicant from service

W. e . fo 30""04"‘2000 .

4., JURISDICTION OF THE TRIBUNAL :-

The Applicant begs to state that the sibject matter
of the Order against which the Applicant wants redress is
within the jurisdiction of the ¥gr& Hon'ble Tribunal in
view of the Order dated 12-03-2001 passed in WP(C) No.62(k)
of 2000 by the Hon'ble Gauhati High Court, Kohima Bench.
The photostat copy of the said Order dated 12-03-2001 is

appended herewith and marked as Annexure-A.

5. LIMITATION :-

The Applicant further begs to state that the instant
application is with the limitation of the Hon'ble Central
Administrative Tribunal inview of the Order dated 12-03-2001
passed in WP(C) No.62 (K) of 2000 ik= petitiznzr mf ke

Contde.. 4
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by the Hon'ble High Court, Kohima Bench, and/or under
Section 21 of the Administrative Tribunal Act, 1985.

6. FACTS OF THE CASE :-

I. That, the Petitioner is a permanent resident of
Sarthua Village in Bhojpur District in the State of
Bihar and working as Warrant Officer (Clerk) in the 24
Assam Rifles at Wokha. The Petitioner is a citizen of
India, and as such he is entitled to all the rights and
privileges guaranteed under the Constitution of India

and the laws framed thereunder.

IT, That, on the basis of an interview conducted by the
Assam Rifles, the petitioner was selected and appointed
and joined as Lance Naik Writer in the Assam Rifles. On
15-06-71 the Petitioner was alloted No.360434 H and
posted at 11 Assam Rifles)ﬁlong. At the time of Jjoining
the poest, the Petitioner was medically examined and found
medically fit. The Petitoner served for more than 28 years
in different stations and his place of postings are |

given below -

PERIOD OF POSTINGS PRACE OF POSTING.
15=-06=71. to 15=04~81 B 11 Assam Rifles,Along.
15=04-81 to 01-10-81 —-——— 2 CC AR, Shillong.
01-10-81 to 21-09-86 — Mizoram Range, Aizwal.
21-09-86 to 24~-04-92 - 21 AR .,Jwalamukhi,Manipur.
24-04=92 t026-05- 94 — 6 AR,Khonsa,Tirap,
Arunachal Pradesh.
26-05-94 to 09-02-99 - HQ AC Rapnge/Assam Range,
Jorhat. |
Contd...5
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PERIOD OF POSETINGS PLACE OF POSTING.
09-02-99 to till date — 24 AR, Wokha as

Warrant Officer(Clerk).

ITII, That, the Petitioner begs to state that the Serwice

of Assam Rijfles is under the Administrative Control of
Ministry of Home Affairs, Govt of India and the service
conditions of the Assam Rifles are governed under the
Central Civil Service Rules (hereinafter referred to as
CCS Ryles). However, for operational purnose, the service
is governed by the Army Act and the Rules. Besides the
above Acts and Rules, the respondents issues Record
Offices Instructions and ARO's from time to time which
applies to the Assam Rifles personnals. The Petitioner
belong to Centrally controlled categorieé and the postings

and promotions are controlled by 'A' and Records Branch

of the Assam Rifles Djrectorate.

Iv That, for the first time the Petitioner was called

for a Medical check up on 14-01-93 by a Medical Board of
the respondents and the Petitioner was detedted having
Polycystic Eever Disease. In the said proceeding, the

Petitioner was recommended to be observed in Cat 'CEE!'

(T-24) with advice. He was found fit for Sedentary dutyes.

He was further brought before another Medical Board'and
after examination he was recommended to be placed in low
Medical Category 'CEE' (Temp) for 6/12 months w.ec.f. 14
Jan 93 subject to approval of the higher authority and
the same was approved by the approving authority on

31-03-93.

Contd...b
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A copy of the Medical Board proceeding dated
14-01-93 and opinion is annexed herewith and

makked as Annexure-B.

V. That, on the basis of a summary and opinion of
Wing Commander Pradip Kumar vide his opinion dated
22=-09-95, the Petitioner was again brought before a
Medical Board on 25-10-95 and his disability was Poly-
cystic Liver Disease as was detedted earlier. However,
he was recommended and placed under Cat 'CEE' (Permanent)
for 2 years w.e.f. 22-09-95 subject tikthe approval of
the higher authority and the same wggiapproved by the
authority.
4
A copy of the opinion and the Medical Board dated
25=10=99 is annexed herewith and marked as

Annexure-C.

VI. That, on 25-08-98 a Medical Board was constituted
on the basis of summary and opinion dated 07-07-98 by
Sq.Ldr. Gunjar Piplani, Air Force Hospital and there was
no change in the Medical Category of the Petitioner af
and he was placed in Med.Cat. 'CEE' (Permanent) for %
years w.e.f, 25-09-97 subject to the approval of the
Higher authority. However, the approving authority remar-

ked that approval not required as per ARC 2/90.

A copy of the Summary and Opinion and the Medical
Board dated 25-08-98 is annexed herewith and marked
as Annexure-D.

Contd...7



VII.  That, by an opinion by it. Col. Vishyanayak CI.
SPL (MED) of 165 MH dated 22-07-99, observed that the
Petitioner is fit for release from service in IMC (Law
Medical Category) 'CEE® (Permanent) and was brought
before a Release Medical Board on 07-08-99. The Release
Medical Board, on the haZxz basis of the opinion of the
aforesaid Officer, opined to be released the Petitioner
in CEE (Perm). The said report was recommedded by the
0.C. of the Unit to be boarded out.

A copy of the opinion and the finding of the
Release Medical Board is annexed herewith and

marked as Annexure-E.

VIII. That, the Petitioner submitted an application dated

30-10-99 to the Directorate General Assam Rifles (Re€
Branch), Shillong requesting for Last Log posting on
compassionate ground since his children are studying at
higher classes in HQ AC & Assam Range are%hnd there was
none to look after the Petitioner's children there. The

saié application was submitted throughx proper channel

and the Petitioner has expressed his intesntion to proceed

on voluntary retirement during March, 2000 as his health

does not permit to continue in service upto superannuation

pension. However, the said application was not proceessed

by the Commandant and the same is pending before the

. owt”
» Commandant wit@Ataking any action.

A copy of the application dated 30-10-1999 iév

annexed herewith and marked as Annexure-F.

Contd...8



IX. That, while the Petitioner was sincerely dischar-
ging his duties at Wokha, he got verbal information that
instead of allowing him to apply for voluntary retirement,
the respondents have decided to discharge the Petitioner
aldngwith some others on Medical Ground. On getting the
informatibn about the process of discharge, the Petitioner
took immediate steps to get a copy of th& order and in

the last week of February, 2000, the Petitioner got hold
of copy of an order dated 09-12-99 by which the Petitioner
and few others were discharged from service wee.f. 30=0l~
2000 on Medical Ground. The Petitioner got the copy of
the said order from his own source. As per the letter,Xs.
no leave is to be granted toc any of the persons mentioned
on the order, after recedpt of the order. The said order
further directed that under no circumstances m# the date
of discharge will be amended and further payments were res-
tricted to the amount admissible keeping one month's pay
in credit to avoid debit balance, due to over payment to
be recovered from the paying officer concerned. However,
the Petitioner is not officially intimated about the order
dated 09-12-99 till date.

A copy of the order dated 09-12-99 is annexed

herewith and marked as Anhexure—G.

X.  That, the order dated 09-12-99 has discharged the
Petitioner on Medical Ground and he was granted leave for
15 days i.e. from 18=-3=2000 to 1=4-2000., The Petitioner was
further examined by a Medical Board on 27-3-2000 at JDS
Civil Hospital, Jorhat and after proper investigation, the
Board was of the opinion that the Petitioner is found fit

for work. -
Contd...9
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A copy of the Medical Board report dated 27-03-2000

is annexed herewith and marked as Annexure-H,

XI. That, the Petitioner begs to state that the service
of the Petitioner is governed under the CES Ryles and as
such any action by the respondents against the Petitioner
ought to have been done as per the CCS Rules. The Record
Office instructions and ARO'g are not applicable in so

far as the Petitioner is concerned and it is the CCS Rules

that is applicable to the Petitioner.

XII. That, the Petitioner begs to state that the Petitio-
ner served under the services of the respondents for more
than 28 years and he is entitled to go on voluntary re-
tirement under the Rules. However, instead of allowing

the Petitioner to apply for Voluntary retirement, the
respondents have decided to discharge the Petitioner on
Medical Grounds on the pretext of some medical board re-
commendations and as such the action of the respondents

are violative of principles of natural justice and adminis-

trative fair play in action.

XIII. That, the Petitioner begs to state that except

1993 Medical Board report, the Petitioner was placed

under Medical Category 'CEE' (Permanent) since, 1995 and
there was no changes till 1998, that is for the last 4
years and if the Petitioner is to be discharged on Medical
Ground, the respondents ought to have taken action within
that time, if at all it is necessary. For the last 4 years,

Contd...10
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there was no charges and the Petitioner was placed under
'"CEE' (Permanent) Category and as such the sudden deci-
sion in 1999 to discharge the Petitioner is not warranted

under the law.

XIV. That, the Petitioner begs to state that for the
purpcse of determining the case of the Petitioner in the
present context, the relevant provision is the CCS (Pension)
Rules, 1972 and the respondents have failed to consider

the case of the Petitioner in terms of the above provisions
and as such the actidn of the respondents is arbitrary and
discriminatory and violative of Articles 14 and 311 of the

Constitution of India.

XV. That, the Petitioner begs to state that the responw
dent No.3 ought to have proceessed thevapplication of the
Petitioner dated 30-10-99, by which the Petitioner has
expressed his intention for Last Leg of Posting at Jorhat
from Marech, 2000. By not processing the Petitioner's
application by the respondent No.3, the Petitioner was
made to suffer and action of the respondent No.3 is mala-

fide and violative of principles of natural justice.

XVI. That, the Petitioner begs to state that the opinion
given by the Medical Board of the JDS Civil Hospital is
very clear that the Petitioner is fit to work and the cer-
tificate being issued by a compétent authority, the res-
pondents should rely and take action in accordance with
the reesommendation of the Medical Board.

Contd...11
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XVII. That, it is submitted that the family of the Peti-
tioner is at Jorhat and his three sons are studging in
Central Schools and the respondents ought to have consi-
dyz® dered the Petitioner's application dated 30-10-99

for Last Leg posting on compassionate grounds.

XVIII.That, it is submitted that the Respondent failed

to consider the application of the Applicant dated 30-10-89
for Last Leg of Posting at Jorhat and he was forced to be
discharged on Medical Ground. The action of the Respondents

is malafide and without jurisdiction, #x& KZ Wiy ZEXEsd

Xz

XIX., That, it is}suﬁmitted that the action of the res-

pondents in not communicating the order dated 09-12-2000
is the manifestation of the intention of the respondents
to victimise the Petitioner and as such the action of the

respondents is violative of administrative fair play in

action.

XX. That, it is submitted that before passing the impu-
gned order dated 09-12-99, no reasonable opportunity was
afforded to the Petitioner to represent his case. The

pxmdx procedure adopted by the respondents is unknown to

law and as such the action of the respondents is wxi=z

violative of principles of natural justice.

XXI. That, it is submitted that the impugned order

Contd...12
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dated 09-12-99 is too vindictive and such an order is
unknown in service jurisprudence. The impugned order has
taken away the right of the Petitioner to go on leave,
which otherwise he k is entitled under the-Rules and no
scope was left to vary or modify the order. Such an
order is unwarranted and not tenable eighter ih law or
on facts and it is a fit case where this Hon'ble Tribunal
should interfere to protect the rights of the Petitioner

guaranteed by law of the land.

XXII. That, this application is made bonafide and for

the ends of justice.

7. RELIEF(S) SOUGHT :=

The humble Applicant praye that your honour would
Be graciously be pleased to admit the instant petition,
call for the records)after hearing the respective parties
be pleased to quash and set aside the Letter No.I.31021/
24AR/99/Adm~-1I1 dated 09-12-99 passed by the Director
General Assam Rifles, Shillong (Annexure-G) in respect of
the Applicant Regimental No.c/360434 Shii Ashok Kumar
Sharma, Warrant Officer {Clerk) and/or be pleased to pass
such further order or orders as your honour may deed fit

and proper in the facts and circumstances of the case.

8. INTERM ORDER, IF PRAYED FOR :- Nil.

9. DETAILS OF THE REMEDIES EXHAUSTED :-

The applicant filed a petition dated 30~-10-281999.
Contd...13
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to the Director General of Assam Rifles, Shillong. The
Applicant also filed a Writ Petition in the Hon'ble
Gauhati High Court, Kohima Bench being W.P.(C) No.62(K)

of 2000. Wherein the Hon8ble High Court vide kX it's
Order dated 12-03-2001 has given. Liberty to the Applicant
to approach the Central Administrgtive Tribunal for adju-

dication vide Annexure-A.

10. MATTERS NOT PENDING WITH ANY OTHER COURT ETC, :.

The Applicant déclares that the matter regarding
which the instant application has been mgde, is not m
pending before any Court of law or any other authority

or any other Bench of the Tribunal.

f
11. PARTICULARS OF PAYMENT:-

INdian PostdOrder of k.50/- Bumg " .
LGk —19=2239y db- 8.§.20010.

12. DETAILS OF INDEX :-

An index is containing the details of the documents

to be relied upon is enclosed.

13. VERIFICATION :-

I, Sri Ashok K Kumar Sarma, son of Late Ram Prasad
Sarma, aged about 50 years, at present resident of c/o.
Rghman Coloney, NEFA Gate Tinali, Rowrioh, Jorhat-5,
Assam, do hereby solemnly affirm and verify that the

Contd...14
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contents in para 1 to 13 are true to my personal
knowledge and belief and that I have not suppressed
any material facts, and in VERIFICATION Whereof I set
my hand on  “| th day of hma;}; ®R 2001.

Aglwk bLM"'mk Si’la@ma

Place : Guwahati (Ashok Kumar Shrma)
Date : §.§. =200 "~ Applicant
To,

The Deputy Registrar

Central Administrative Tribunal
Bench at Guwahati

Bhangagarh, Guwahati.
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LIST OF INDEX

The Order dated 12-03-2001 passed in
W.P.(C) No.62(K) of 2000 by the Hon'ble
High Court, Kohima Bench.

A copy of the Medical Board proceeding
dated 14-~-01-93 & opinion,

A copy of the opinion of the Medical
Board dated 25-10-99.

Summary & Opinion of the Medical Board
dated 25-08-98,

A copy of the opinion and finding of the
Release Medical Board.

A copy of Application for Last Leg of
Posting dated 30~10-99.

Discharge/release Order dated 09-12-99,

A copy of the Medical Board Report
dated 27-~03-2000.
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JE R

IN THE GAUHATI HIGH COURT '
(HIGH COURT OF ASSAM: NAGALAND : MEGHAL AYA: MANIPUR : TRIPURA ¢
MTZORAM & ARUNACHAL PRADESH )

KOHIMA BENCH

W.P.(C) NO.62(K) OF 2000,
o0 e 0 PPtitioner

} Ashok Kumar Sharma
' -Vrs -

Union of 1India osoo Respondents.

PRESENT
THE HON'BLE MR,JUSTICE B LAMARE

Eng;? For the pet4tiorer $= Mr.C,T.Jamir,
x !

Advccate,

éFor the Respondent = Sr.C.G.s.cC.

“".1232001 ORDER

Heard Mr.C.T.Jamir, learned counsel for the

5 e ;w§;' ) )kﬁi petitioner as well as Mr.K. Meruno.learned Sr.Central
*ﬁfﬁdﬁg»ﬂ”Eﬁj" t vaernment standing counsel for the respondents,
T zg e
[ ”‘*35!3?

A@ter hearing the parties at some length,lcarned

ot

;Sr.CGSC has pointed out that the petltioner‘s service
under the Assam Rifles is governed by Central Civil
Service, 1965,and @s such,the proper forum for the

petitioner to approach is the Central raministrative

‘ TrﬂbunaloLear‘-d counsel further submits that the assam

Rifles® Serv1ce conditions are not governed by tho Army

Act as they are goV>*ned by the saild Central Civil Service
Rules,

-

Mr.C.T.Jamir,learned counsel for tha petitioner
submits that the impugned order dated 1-12~1999 1s blata-
ntly passed by the respondents'under Army Act although

it is not clearly stated under which Act the said impugned

order was passed, \ N

sosuz/“
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In para 5 of the Affidavit—in-opposition it is
stated that the petitioner was a member of the Force

hence all rules and regulations applicable to the

i;ﬁ:f; . members of the Force was equally applicable to the
£ o |

N petiﬁlonernThe'learned counsel for the parties also
A e gebhits that the service condition of the petitioner

| ' is governed'by the Central civil Service,1965,however,
ﬁ\x. . #/51 for operational purpose,the service 1is governed by
"*ﬁﬁfﬁ?;‘ ° the Army RulesoIn chat case, 1 am of the view that
the proper forum for adJLéication is the Central
pdministrative Tribunal Being in that positlon,tnb
petitioner is at liberty to challenge the impugned

order before the learned CAL whether the sam2 was

paesed under the Central Civil service Rules the que~

stion is left épen to the CcAT to decides

t : In view of the apove position,the petitioner is
at liberﬁy to approach the CAT within a period of two
months from today.,and any delay causing the pendency

- . » of this writ petltlon it shall pbe considered to have

been gondonedo

- Wwith the above directions the petition is

disposed ofe

S"}/“’ _NDGEo

OnPEPAd 2o A teys (San
‘ 21 r--f"l/’f l;l v |
/\f’.‘\”_ ;-'_ . J)‘ -1 %‘-T( )
C' Lo i 1
JalUs v H . l: le‘-i;

Kohima Beack

.t . .
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0/% aversgely built, Nourishew
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Total proteine— 7 gm/ul 2ib =1, 8 gm/d}
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Fit for releasre from service in LEC CRE{(Parm)
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Tl Ll (Med)
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‘?H Did you suffer from any Gi-. lility mentioned in questlon 2 or
anything like it before Joinlnw Agmed Forces ?. II so, give details

- and dates. NO

e R TR T LR g sop e b e 64 e a

I hereby declare that I hav-

4. ﬂDo you claim any disabiliti :sus to service _ = - . l...
eiennunn YeS OX NO Ho
' N0, . . - S
‘any & other information yo. ich to give - _
- about your health :
’ NIL

answerea as fully as possible all

the questions about my service ana peesofinal health and that
information given is true to the best of my knowledge.
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. # . Aaudlometry Record XA ( As applicable)

‘ ‘ﬁ‘\';l‘ [v. ] "y e pH e - L) - Aey 'y -y e < wet . . - Lg [ e " A - e
. UPPER LIMBS AND LOCOMOTOF SY¥STELL:
‘Upoer, Linbs |
- Fingers, hands, wrists elbous, shoulders gircles,
MrLon © cervical anda dorsal vertebrae mp
- .:’:?;.F;:‘“\ s ) ' R . -
.! '.T?L . o ' ' ’
~Thcomotion; ' , . " ST
L (Halluxm.valgug/regdus,flat feet, joirts, pelvis;
Lumbe - and sacral vertebrae, coceyx, Varicese veins)
NAR
PHYSICAL CAPCITY: -
: (a) Height (mns)_ﬁ}?§“§?s . helant (rgs) _ 56 Egs -

(b) Urine examinations: _ = NaD ... . - L

T
Appealance i Albamen b sugar VO‘SE..G;aVipy_ e -

elesx ‘
3 V-3 'll ND 1012
(¢) Physigue: Good
(d) Genito-urinary ana perinium Hydrocele, varicocele,
undeccended testis, haemorrhoids)
NaD
(e) Skin: Normal
(£) Epdocrine conaitions : NaD
(g) Cardizc vasecular Syswum heart sice, sounds,
artarial walls:- NAD

(h) Kespiratory system: NAD

e
Chest measurement to ne~rest 1/2 cms)
Full expiration _ 84 . __ cm®
Range of expansion 0% = cms
K-ray chest ‘(When applicakle) NA
(3) Central nervous system ( Reflexes, tremors) pap
Abdoment(Hernia, muscle tons anc Organs ). 0ld cag2 of Polycyr

(k)
. tic Liver diseascs

(1) Teethe and Gums:- in LMC CEB(Prrm)

R

Py Fim :
Sefin ot .,

< RUTHE R
COuELTR:

oo Total number of teeth__m{lg o Mo of teeth Gefective

. (Missiny tooth to be incicateG by a horizontal

S’y - O .

x. : '.\ ‘ ' 4 | e 1 - o o "

oo e line and  unsaveable (tooth DY a CLOS: chrougl the apperopriate
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Volem e A e s

(1) Any abnormalities or conciti:ns affectiny
physical capacity noc already noted) Yy,
_ 7 NIL

"' MENTAL CAPACITY AND EWOTION 7 " 1T°Vj
(a) Speech: lormal
(b) ‘Evidénée suggesting: -
Bt ‘(i) ' Méntai béCKWar(fcsr: Nl
(ii) Emotional inst. ititys NIG

Final observations, findin.,s an¢ recomrendations of Medical ~
officer (- Medical category and cate of last medical board procreding
prespnt medical category are to be specifically mentioned
alongwith brief history)se Indvl was detected having B»patomyaly in

92, He was Siagnucegd as case of polycystic Liver diseases in Jan 93,

?iaeed in LMC CEzZ(Temp). Poard held in unit Hosp, 6 Agsam Rifles 14 J
92, He was €£irst placed in LiMC CEE({Perm) wef 14 Jul 23, Medical boar
wciﬁ at unit hosp , 6 AR, L¥MB held at stn WIR AC & Ascem Range, Now

xegmex he has been opined to be released in CEE(Permj vide 0pinion !
q&awag@ Vlahv&naya& hA. ﬁpl(ﬁad) of 165 MH dated 22 Jul 99,
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From: SGQz3411 WO
K Ashok Kumar Sharma

24 Assam Rifles

C/o. 99 APO
|To : Directorate General Assam Rifles
' (ReC Branch)

Shillong - 793 011

(Through Proper Channel)

LAST LEG POSTING ON COMPASSIONATE GROUND

“Sir, _ ,
1. I have the honour to submit the following few lines
for favour of your kind consideration please.
2. That Sir, I have already completed 28 years of service

{under your kind control and served in both hard and soft areas
ias and when I was considered for posting. It is a veritable

fact to reflect here. That during my total service I have never
requested for choice. Tkax duximg my Xskal posting. Presently,

i I am serving in 24 Assam Rifles. I intended to proceed on

voluntary retirement during March, 2000 as my health does not
permit to continue my service upto superanuation pension.

3. That Sir, my children are studying at higher classes in
HQ AC & Assam Range are and there was none to look after my
family and children there.

4, Under the circumstances stated above I request your

good self to be kind enough to consider my case sympathetically
and post me to the following places so that T can serve peace-
fully for the remaining small period before proceeding volun-

tary retirement.
(2) AR Dog Unit
(b) No 3 MGAR
5. for this éct of your benevolence I shall remain ever
grateful to you.
Yours faithfully,

Station : Field Sa/-
Dated. ¢ 30 Oct.99 (3604340 WO Clk Ashok Kumar Sharma)

»
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ANNEXURE - G.

REGISTERED

Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
Shillong-793011

Bele: 705108 |

1.31021/24AR/99/Adm~II1/09 Dec.'99

24 Assam Rifles

C/o. 99 APO
Discharge/Release of Agsam Rifles PERS on
Medical Bround.

1. Reference Med.Br. ION No.VIII.11063/1/Med~-25/99
dated 2 Rec.99.

2. Discharge/release from service on Medical Grounds in

respect of the following indvl(s) has/have been approved from
the date(s) mentioned against him/them. Necessary case may be
please be published and pension papers fwd to this Dte NE
Branch immediately :-

C/360434 WO .CIK A.K. SHARMA  Date of SOS
. 30 Apr.2000(AN)
a) 2400799 Rfn/GD Sudhakaran C - do -
b) 2400842 Rfn/GD S.D. Sharma - do =
¢) 2400971 Rfn/GD N.K. Shauhan = = do -

d) 2401097 Rfn/GD K.C. Yadav 9(nine)- do -
only
2401171 Rfn/GD Ram Singh P.T.0, - do =

3 Please ensure that all formalities as per Govt. of
India Hin of Finance letter No.F.25(15)/73 Main & part of 20
Jan.78 and ROI 1/90 are complied with.

4, Please ensure that no leave is granted to the above
named indvl(s) after receipt of this letter. Under no circum-

- stances the date of discharge issued will be amended. You are
requested to ensure that further payments are regtricted to

~ the amount admissible keeping one month's pay in credit to avoid
" debit balamce due to over-payment will be recovered from the

~ paying offer concermed.

5. While pub the SOS cas. unit will ensure that particulars

Contdeee2



(%1) 2 40158
)

- —

D

-2 -

%f NOK(s) with home address are also pub therein after interro-
gatlng the indvl to ensure correctness. In case of any change,.
the same will imdtly be pub and all connected docus amended
$ccord1ng1y duly supported with necessary certs of NOK is most

essential for issue of pension payment order by the PAO(AR)

f

\
|

6 Please fwd all connected docus within 15 days.of recelpt'
6f this letter for finalisation of his/their IRLA/GPF/Pension/
#ratulty ARGIS etc. by due date.

i

t

g | sd/- illegible

- Maj

JAG (Record)

For DG Assam Rifles.

opy to :-

'Y

. HQ NLR (3)
Assam Rifles C/o. 99 AFO

2. DOC/UPAO/AGRIS/A/MED Br./Adm-I/II. for into and necry. action.

3. NE-III- for into and necessary action, Med. docus MED BD
proceedings and relevant papers in respect of the pers as shown

Jn the para 2 above are sent herewith.

g) 2401251 Rfn/GD R.D. Shiko =~ 20 Apr.2000 (AN)
h) 2401334 Rfn/GD Niru Kumar - do -

Sd/ illegible

PTo

s : | . ov A’N
: /(pb D, B ShkaKo .L"C’A'P’Z’Cz.o y ‘

—do -
(drue Ko
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~ #Medical board held at the direction of Deputy comissinors of Joghat

' v;ﬂe_ h.ia m no 796 dkd 22 03,2000 at v P & Civil Ho;piul on 37‘3.2009 .
' L eamu bmrd hald with the follicwing membam praaent., -

2T Dr D K Rorpasiard, supdt. ID S Civil Hospital,Jorhat,
&t. H.ﬁnrmh 84D M,k 04,ID8 G ivil Hospital,Jorhat,
'3.%'.‘5 .Dntta, SrM.&BO, T D 8 Civil Hospital,Jorhat.,
'é;‘ar.a.mog. MbH Q=1 & D 3 Civil Hospital,Jorhat,
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3:1 Ashok Ki's Sharmah,male 49yrs. identification marke ome mole in check
left aide, ' |
& 3 Be == Puloe 8u/min.
B.i*, 130/86 mn of hg.
Cadema~ nil,
Anzemia. nil,
Ecterus~nil, no engorssed vaine.

/

P

80 »~= AbGomen~ Liver 3 finger pulpabls of liver.
8pleen~ not palpable,
Kidney~ not palpable.
C N 8« NAD,
Heart. NAD,
mwtigatfonw trltra sound scen ghown Polyeystic discase of liver.
Dignosis«~ rolycystic disease of liver,
2pinion~ Pit for work. '

\ i
0</é W{/ t &y 7)“»\ 2

D D K BOrpusarle D Bareéne
gupdt, JD8 (Civil 'icapital ,Jorhat, 5D okl e JUBLIVAL HOspitad.
v
%f{ — . k,\.r\
/ ! . ~
7y u.nutu. ‘ : Dr oA Hetg .

@ﬁ‘.ﬁ.&.ﬁ O aﬁs Bivil Haapital. | Mk O~ JUE Civil Hespital,
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL
GUWAHATI HKENCH : & GUWAHATI

0.A NO 169 OF 2aa1

Shri AK Sharma
- Versug -
Union of India and Others.
- énd -

In the matter of:

Written Statement

submitted by
Respondents.,

The respondents beg to submit the
Freliminary Objection of the case, mhich be

treated as a part of the Written Statement.

PREL IMINARY OBJECTION

That the instant application is not
maintainable as the applicant belongs to Armed
Forces in view of the provison to Section 2 of

the Administrative Tribunal ‘s Act 1985 so this

Hon'ble Tribunal has no Juridiction to
entertain the said original application. That
the Assam Rifles is an Armed Force of the
Union of India and applicant was working  in
the rank of Warrant Qfficer and initially

recruited as rifleman in Assam Rifles in  the

year 1971 and he after giving compulsory.




Military Training in Assam Rifles and was

appointed as Rifleman in 11 Assam Rifles.

That the applicant was recruited under

the provision of Section 4 (1) of Assam Riflesv

Act 1941 and at present the Army Act 1953 has
been made applicable on the applicant vide
Central Government Notification No 8RO 318
dated @6 Dec 1962 issued under section 4 (1)
of  Army Act. That the ssid notification is
issued for the forces by the Union of Indig.

That in  the similar situation the

Principagl Rench of central Administrative

Tribunal, New Delhi laid down in similar case.
The original application of military Qeﬁzonnel
or persons  belong to Armed Forces ie 6mt
maintainable hefore the central Administrative
Tribunal with these observations dismissed the
crigingl application as want of jurisdiction.
A true copy of the judgement order dated
24 Jan 2GEﬁ on F No 2858 of 27 Dec 1999 filed
by Ganesh Kumar Vs UOI & Others in the CAT,
Principal PBench, Delhi is enclosed herewith
for ready reference of the Hon'ble CAT.
4. That in these circumstances this Homn'hle
Tribunal has no jurisdiction to entertain or
pass  a&n order or direction etc, which is not
within the jurisdiction in respect of pregént
subr ject matter and present original
application is liable to be dismissed at this

stage.
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WRITTEN STATEMENTS:

The Written Statements of the above

noted respondente are as follows

1. That with regard to the statements made
in Para é& (1), the respondents heg to state
that the averments made in this para are
acaeptéd to  the extent as supported by the
record  and  the. petitioner may be put o
strictest of proof.

~

g That with regards to statements made in

Para &(11), the respondents heg to state that

the applicant was enrolled in Assam Rifles on

1% Jam 1971 as & recruit writer and was

‘wmﬁted to 11 Assam Rifles after completion of

his Basic Training. Petitioner at the time of
his  enrollment was medically examined and
found fit and was posted to various places as

per the policy of posting.

Ha That with regards to the statements made
®
in Para 60111}, the respondents beg to state

that MAssam Rifles iz a Para Military Force
which dis under the administrative control of
Ministry of Home Affairs and the service

conditions of the Assam Rifles personnel  are

governed by the Assam Rifles Act 1941, Central’

Civil Service Rules. That the Assam Rifles
personnel  are also governed by the Army Act
195368 and the Rules made there under when they

are attached to or operation with the regular

~-3%-
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Army . This has been tdone vide G0I
Notification B8RO 318 dated @46 Dec 196%. When
the Army Act is applicable theﬁ Section &,7,8
2 9 of Assam Rifles Act 1941 which deals with
the offences are suspended. The Director
Gerneral Assam Rifles has been empowered under
Assam Rifles Rules, 198% to issue such Orders
arc Inatryatimns from time to time for smooth
functioning of the fmrﬁen The contention of
the petitioner that the posting and promotion
are contralled by A Branch are incorret. The
aspects of posting and promotion of the clerbks
are heing dealt by Record BEranch of this

Directorate.

4., That with regards to the statements made
in Para &(I1V), the regpmbdentﬁ beg to state
tﬁat the averments made in this pars are
incarrect. The petitioner was first medically
gxamined when he developed high grade fever on
38 Aug 1992 by civil doctor. The petitioner
was  subsequently admitted in § Air Force
Hospital on 3¢ Nov 1992, He was undenr
treatment in the‘%ame hospital till 13 Jan
19935, - When the applicant was discharged he
WEE placed Qnder temporary 1o medical
categary for six months. The applicant was

diaggnoised bhaving suffering from HEPATOMEGALY.

The medical proceedings were appraved by the

competent authority on 31 Mar 1993, The said

hoard proceeding has stated that the disease

/59‘
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af  the petitioner is not attributable to

GETVICe .

E, That with regards to the statements made

in Para &(Q)g the respondents beg to state
that the applicant was placed in permapent
Medical Cétegory on 14  Jul 1993, . The
applicant was again brought before the medical

hoard  on 25 Oct 1995, in accordance with ARO

2/94. vBy the ‘said medical board the applicant’

was again placed in permanent medical category
for two years withbaffect from 22 Sep 19?5.
The swaid board was also duly approved by the
competent authority. In the said board which
was held on 285 Oct 199%, the Classified
Gpecialist (Medicai) ppined that the
petitioner was still suffering from PQLYCYSTIC

dismease of liver and there was no change in

the condition since last haard-held in  1993.

Heroe 'in view of this the petitioner again
placed in permanent medical category for
another two years. The contention of the
petitioner that the medical board proceeding

was not spproved is incorrect.

A true copy of the medical
- board  dated 25 Oct 1990 1is attached
herewith and marked as Annexurev I ¢to

this Written Statement.
b Thét with regards to the statements made
in Para &(VI), the respondents beg to state

that third medical board was held on 25 Aug

. 9¢-
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1998, -umder the authority of HO AC & A Range
convening order No  1.24816/58TR-MIR/ 680/ 26089
dated 28 Aug 1998. The petitioner was again
placed wnder meqical category for two vears
with effect from 25 Sep 1997 vide this board.
The medical specialist zgain émined that the

case of POLYCYSTIC liver disease and

-~
L

individual to continue in low medical category
permanently for two years. The said board
proceedings  were not required to be approved

in accordance with ARO 2/7948.

A true copy of AROD 2/90 is attached
herewith and marked as Annexure —I1.

A true copy of convening order

No 1.24816/5TW-MIR/468BA/20089 dated 20

Aug 1998 is attached heredith and marked

as Annexure —-I1I.

7. That with regards to the statements made
in Para &(VII), the respondents heg to state
that the applicant was again brought before
the medical board vide NLR{S) convening order
No 10E12/2/08~-99/3517 dated @9 Jul 1999, That
the petitioner was sent to military hospital
antd  were examined by Lt Col Vishya Nayak
Classified Specialist Medical on 22 Jul 1999,
He on examination opined that the petitioner
was fit to release from service in Low Medical
category .(Pevmament). In persuance to the
said opinion, the applicant was brought before

&8 release medical board held on 7 Aug 1999.
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After medical examination by the said Board,
the applicant was recommended ﬁm 'bé; hmardeé
out by the Commandant. The ‘releaﬁe medigai
board was approved on #1 Dec.1999. ‘P Q
A True copy of the.'meﬁiCav »

board proceeding is annexed herewith and

marked as Annexure IV.

8. That with regards to the statements made

in Fara &VIII), the respmndent% beg to state
that the applicant did submit an application
dated 3¢ oct 99 wherein He requested for his
last leg of pastﬁngn The said application was
not  processed  further as the. case of  the
petitioner release was already under procea%,\
hence, no action was taken on  the z=aid
aphlicatimnn

9. That with regards to the statements made
in Para &(IX), the respondents beg to state
that the applicant never expressed his

willingness to go on voluntary retirement when

he was brought before the releaze medicsal

hoard. Hence the averment made by the

- L

applicant is misleading. Moreover, the
applicant himself signed hefore the board and
Y
answereaed to guestions given #s part of
personal statement of the applicant. The
release medical board wherein he was asked to
. . . ) .
give information about his health condition,
he expressed his willingness to GO on  release

medical hoard. Thus, it is clear that the



a

applicant was informed well in advance about

his releagse on medical ground. That the

contention of the applicant that he cCame tor

know of his release of last week in the month
of Febh 2688  is  again ‘ misleading. The
petitioner was informed on 23 Dec 99, by =2
Qignal thaet he was to proceed on release on
Medical ground. In order to complete all  the
furmalitieg‘ of his release the applicant was
sent on extra ordinary leave on 18 Mar 20698 to
#1 Apr 206849,

A true copy of 8Signal is

attached herewith and marked as Annexure-V.

16, That with regards to the statements made
in Para 64{X), the respondents beg to state

that the contention of the applicant that he

was given relief is incorrect 28 he wes sent

aon leave from 18 mar 28600 to 91 Gpr 2088. The

board proceedings submitted by theA applicant
oy dir@ctimn of DC, Jorhat also revesled the
applicant is suffering from POLYCYSTIC disease
of liver. That with reference to the
contention of the beard that the petitidner
was fit for work, it is submittecd that nature
of duties in Armed Forces are peculiar as
compared to civil therefore taking no
cognizance of said report should be taken. The

petitioner wae enrolled &5 & combatant.

_43-
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i1. Thét with regards to the statements made
in Pars 6(%%), the respondents heg to state
that the averments made by applicant appear to
be misconceived and misleading as submitted
above in Para 3 of the Written Statement that
As%ém Rifleg Order ard Record = Dffice

Instructions are issued under the orders of

Director General Assam Rifles who have heen

gempowered vide Rule 5 of fAssam Rifles Rule,
1985  to issue such order and instruction for
smooth  functioning of the force. That the
applivant has been discharged in  accordance
with ROI 1/94.

A true copy of ROI 1/96 is

annexed herewith and marked as Annexure-VI.

12,' That with regard to Para &<(XII) the
respondents  beg to state that the applicant
was fglly zware that he is being released on
medical ground. He shouwld have applied for
voluntary pernsion. The contention of the
applicant that he was naﬁ given any
mppmbtunity to proceed on voluntary pension is
ihcarrectg

135, fﬁat with regards to the statements made
in Para 6(XI11), the respondents beg to state
that the applicant wes serving under HR AC
Range {(now AC % A Range) located at Jorhat
during the periﬁd of May 94 to Jan 9%. That
it is evident that the applicant was

interested in serving a8t the same Jocation

by -
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from his application dated 39 Oct 99, as it is
relaﬁively easy area compared to his last
posting at 24 Assam ﬁifles which is located at
Wokha, Nagaland. Furthermore, it was only an
2d Tul 99 that the classified Specialist has
opined  that .the applicant  is  fit  to be
released and hence he was brought before the

-

release medicsl board. .

14. That with regards to the statements made
in Pars &6(XIV), the respondents beg to state
that the applicant‘ia an enrolled member of

fesam Rifles and as such subject to  the

departmenQal rules in vogue in Assam Rifles. .

That hig ;eleaae on medical ground dis  in
conformity of the departmental rules
‘;pplicable to the en%ire force i.e ROI 1794
and as  such there has been no violation ﬁf

Articles 14 and 311 of the Constitution of

India.

15, That with regards to tﬁe statements made
in FPara & (XV), the respondents beg to shate
that the contention of the applicant that the
"application of the imdivid@él dated 3@ oct 99
ought to have heen processed because he
expressed inteﬁtian of proceeding on voluntary
pernsion in'MaP 2088 is contrary to the policy
o posting as laid down in Para 20 of DGAR

letter No I.17d11/16/97/Adm-1 of 14 Jan 1997.
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A true copy of DGAR letter No
17611/16/97/Adm~-1 dated 14 Jan 97 is
attached as Anﬁexure VII.

That the application given by the
applicant on 38 Oct 99, aftér having signed
the release medical board on 18 Aug 9
(Attached &as Annexure IV of this Written
Statement) appears to be a deliberate attempt

to circumvent the policy laid down.

16. That with regards to the statements made
in Para 6(XVIY, the respondents beg to state
that the applicant has been reviewed by
medical board st Jorhat on 27 Mar 2468, who
have eupressed their opinion that 8ri Ashok
Eumar Sharma was fit for work., It is evident
that the scope of work as prevailing in  Assam
Rifles was deliberately with held from the
board by the petitioner with ohbvious malafide
reasons. |

1?. That with regards to the statements made

in Para &(XVII), the respondents beg to state

that the contention of the petitioner fo;d

considering his application dated 3¢ oct 99
for last leg posting because of children
education problem is contrary to Para 22 of
S0P on posting issued vide DBAR letter Né

1.178811/1&6/97/Adm~1 dated 14 Jan 1997.

s
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18, Tha% with regards to the statements made
i Para H{XVIIL), the raspnndenté beg to
state that the contention of the applicant
that he was not given an opportunity to go on
valuntary pension is factually incorrect since
he had not applied for voluntary pension at
any stage of his service.

IQ,’ That with regards té the statements made
in Para 6(XIX) hhe reﬁhondents breg to state
thgt the appficant was informed vide Signal No
A L6 of 23 Dec 1999 (Attached as Annexure V
af  this Written Statement) about his release
on medical ground and as such the statement of

the applicant is incorrect.

The applicant was also well zuware of the
fact that he is proceeding on release medical
board since 18 Aug 1999 as he signed part I of
Appendix A while being produced for release
medical b&ard.

2. That with regards to the statements Hade
in Para 6{(XX), the respondents beg to wstate

that the amﬁtentiuﬁ of the aspplicant not being

afforded an opportunity to represent his case

ig factually incorrect as is evident from the

-

Queﬁtion answered by him in Part I of the

releagse medical board.

*
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21« That with regardé to the statements made
in  Para &(XXI) the reapcndénta beg to state
that the applicant was granted extra ordinary
leave from 18 Mar 206 to @1 Apr 24060 and as
such  his contention of not being granted an
opportunity to attend to his personzl needs.

22. That @ith regards to the statements made
in Para & (XXII) the respondents beg to offer

noe comments. -

23. That with regards to the statements made

in  Para 7, 8,9,16,11,12,13 beg to offer no

comments,

It is, therefore, prayed
that your Lordships would be

pleased to hear the parties,

persue  the records and after

-hearing the parties and
perusing the recmrdﬁ, shall
further be please to dismiss

the application with cost.
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I Major Sandeep Kumar, age 34 years, Son

‘of Shri JP Sharma, working as Joist Assistant

Director  (Legal) in the Office of the
Directorate general Assam Rifles heing
authorised to hereby verify and declare that
the statements made in this written statement
are true to my knowledge, information and
believe and I have not suppressed any material

¢

fact.

sign this verification on this

Oq{j\ day nf\/QMQlﬁﬁ:mﬂ.

Declarant

§. s Fdas (fafs)
Joint 7 sst. yrector (Legal)
AgTfaRa ®4 sgn iy

S G 80 U eerai asam Rifleg

fasin ©83093
Shillong-- 79301] -
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" c. ! . .’h':-h.-cl ' A . A - -4 :
o ASSAN RIFLES URDER'"‘ eS8
TR MEDICAL BRANCH "
LT moa/s0 L s RIFLES.MEDICAL EXAMINATION
PR L S (CATEGORIaATION AND' IN\IALIDATIDN)
el " "RULES = 198
_n:,...-.~‘,’,~.;«_«‘:‘i"{}%’h? _General_ . ‘ .. \' ‘/‘ 2
;E,,}.Q, M The rules under this order uill be calxed Assama-
S ',;fithLFles Medical Examination( Catcporieation and IHValida~f
l?ff;n f'.tlon) Rules 1988 _ L ,\ .
." ‘. ‘! ] .

It irncorporates amemdmenxagug&0“31 Oct'89,

This order dhall " apply to cadra oFFicers and
b Dersonnel of  the Force.

- uy‘ .
) (‘.: -It'

’ iy i"*.

This order 1$ 1n Force u1th effect From 02 3ul

.
.

'u

.'-"'19_88. N . L }’
Aim. . _ ‘ _ | :'_. o ‘ : ;
S . The aim of this grder ‘is to’ lay dcpp'ccmprehensive
.4i"% procedure for the medi (

cal exam;natiop.of cadre office
fﬁiklf’” and personnel ‘of the Force. . . ”ﬁm} - ﬂ
;”naﬁzﬁ, 6' - It supersades all the prBViOUS ordeqs and rules'
e BRENLY medical examination procedures of ' the Force.
o jjsa. Definitions: . bl 1" ! - '
P In this order. unless otheruiae specified,

.

(a) "aAppendix" means ‘an Appepdix annexed toi‘
this order, .- : g ‘

(b) "Battalion" means g unit . of the Force .

constituted as a Battalion by the Central
Government,

.xm,m;,m,«’%‘ a
(¢) * Cadre OfFicer“ meane.member of the Aeea
N Rifles officer appointed: by the Central Covt,
. (d) L Chicr Medical UFFicar" means ChieF .
Yabsetal Medical officer of ‘the Force. . e
;ﬁkéﬁggkjﬁ'. (e) ! Commandant® means Commandant of Asaam
LR e

‘ﬁﬁﬁfﬁ?ﬁﬁ' . Bifles Battalion{Qnit or Orgapisation.

PR M
P z-a; ":‘:‘..'*J‘adﬁ.aau.
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m—ena

- ' : A z\\
X1 to ARD-2/9p

88 para- '

e T

tlaboration of Factqu/Gradinq uridor SH classificat:on

ool
t e N

ZDwfinihiooeior khn—dif?seeht'f , Shapr
cla&aification and ‘the varj

HATCet tor opp O .dnpending-upon theibvﬂhyeicalfcépacity
Are given belay s _ A .o

oo ; R A B
() g1 Factor(paychologicaL)— This fjy
pnychnlogical,aspect-an
acuity, emotional ‘stabilj

] ctor denotes
covers petsonality; mantal’
ty and psychiat;ic,d}peases.‘
. S R N S A T R P T SSEPRe

-~ e -o--—a——.."-

Functional Capabity}m'

[
-—.-m—-:_a-—-.--il-

“1Employabilg gy R
1 lir”itation'é-l" .
| . o 2 - 2 ! .

.
2 Ca v
- e "o - oy -

q. 3
- e e M e e e -
t . *

3=1 Can uithstang seversumental - i pop all duties
stresg, May have Fully anywhere, wens e

recovenedufromwa.psychéligical= 3 ‘ S N

...... Bt N SO IR R NN
condition yith no likelihood _

i oo d ; o i ) ,";\,. ok
Cof ﬁurthepzbreakdoun. fi&;;;h;dgu};,{yi.ﬁffq,,
e T 1 Lo .
.. Y e B sy e  anein .. . 2. -
2 : . . S3x kL% For all dutieg: in
‘;h"WMHadZsufﬂetéd}FQQMJQBMdthEUﬁ,ékﬁfaéaédjorﬁﬂﬂlédﬁ":gt
tis, now fully stabilised,,.”.’anyuherowexcqpt'highl'
Likelinmod of brg akdoen.under =, qlt1 fudey andfgombat -
~;a:q,SQVBrg»mental.stness;éggngmmm@,dqping,thiVﬁjvrﬁp }Sh%n
[ bBl :l"UzAl;O:d" ‘O‘u't ’ Y ...I; J -‘.- , NE ('u” :‘}A‘ hOlSti;li‘té‘BS:, ,lQCJﬂJgB.PQ
b Ceel T counter lnsurgency,
. e et Not ﬂjtfar indepehﬁqnt‘
' i " B 'f i”-"'l‘:!r)‘1 \ ':-,; ,".','-,_'(j,’:'f‘:'.._,’)[?'.f: _..,Clpf]l,m’a dl’ ﬁt‘ i“so,:,l-,alted , !
[ i :- g-l.. K ‘- ."' y r N e J-,Oﬂat 0'1‘3”. ,
P S PR P A P TR PN FURTUN T 1] P
5-3 Has limited toldrance to Fit for only sedaentary
- - slreoss, Hag recently = m,mdutiesucarnyimgnnsatﬁb
~ recovered from péychoneurpgis ricted tesponsiblities
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, unﬂerus¢migtjaupervi-

‘Tary) or ﬂcutefpsyChétiCﬁrpactibn“oﬁjéion;Vin/awﬁierd'or"ff
' temporary haturr‘asjalrasqlt;

Of external Fauses unrelated

tq algghe) or dru

PPace/iarea but- 'olny
uhere hesoitals with

9 addictigm, . Psyghiatric ﬁaeiAL;ies
' . . P .,aexi'b,mpapbyILNot‘Fit
EAR : e ., for high altltude and
_ - combat duringTactive ™
. : hostilities'ingluding
counter insurgency.
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¥ An Officer can be placed in grade $~3 only on a temporary BT
.v.basis for the maximum permissible period of 48 weeks. He C \

=X carnot’ be awarded classification S5.3,permanently. if on the . .
expiry of 48 weeks in temporary .5- 3, it is found that he » - .y

.cannot be upgraded, the oFFJcer u1ll be downgraded to
clagsification 5.5

e e~ e A — T e

"Jﬁﬂu S5-4 On sick leave/in hospital Temporarily unfit for ‘
L ' force duties. - : .
T . o
«?{;;Q;;tg-s,i . ‘Mentally unstable on . _Permanentlyidnfit for .
. ".l“.fz;w _ account of psychologlcal/ .. .farce dutieémi» ‘
’?*ﬂ?:;”*”tla .pschiatric dlsorders/ﬁsyho— =y oo
B LT : athx arsonalit 1 RS AN "’5”'
e "E‘:"" “')".] ‘, { p G B y. e ‘..'r“h PARER ¥ X B PP V\( (‘ ~
(b) SAHY Fautor(Hearing).‘Thle ‘factor: covers audltory
.acuitysi Ability -to hearcspoken‘vbice ot aldible signal

often against. conslderabls background noise 1s 1mpo-

! 1

tant in certain trqdea aqdvsituatlohso T o

s “ : ‘:-:' ! '«‘E [ ) \ ; !
Has excellent hea rlng\in ‘Fit for all’ dutias PV :
. both ears viz.,with back ° f“anyuhere : ’
to the examiner can hear ~ S i
forced whisper-at -a: distanEb R R i
.+ of 6 mtrs.ulth each ear,. SR - |
separately. = : 'ﬁ‘”:fﬂ*“““l - §
|

" Has excellent hearing’ in 'T“” Fi¥ por duties anyuhere
one ear with impaired’ acuity pot requiring kean
~fin the other, partial®or 77 " hearing stendards.
near complete viz., with ) L
back Lo the'examiner,’ can’ hear S
forced whisper at 6 mtrs, with S .
one sar{10 decibels) and’ ‘
conversational voice at 1.2
metors or less with the other S
~ - - gar (60 decibels~) : = « = p W s

-z,' Tt L

v

!
&"_Lw' - \,. \
RO A H & ©In partially ‘'deaf: Ln . both X ND'limlt tions in’ i
T WO ‘ earo,viz with back to the,. mhysical capacity end K
« examiner, can hear conver= ' fit :for duties-in :
oo sational volce at 3 meters poeace or field areas, ;
NPT S . with boLh cars(40 d@ClelS) i including gombat duties A
a4 ;13' e I_ during active hostilities 1
b o including counter insur=. ;
S gency anywhere except®as .
; ’ dnder ‘- rjp R »,_L,it

T e ! 1 t oA l:'..l “
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“;‘A S LY net fig for petrol. C %
iR : _+ - sniping or;scout.dutifs: . ‘
beo - "UTT(ii) 'not. fit foriduties. which Y
R ' ' demand kecn hearing acuity of N
E. ' both e@ars. oo ‘
I , o
g H-4 Du sick leave/in hosp Temporarily unfit for force
L " duties. '
% 3 4 i
o , - H-5 Hoearing scuity below Permanently unfit for force
§ H-~3 standard. duties, ' .
}’ . (c) 'n' Factor (Appondeces)=This covers the functional
Lo efficioncy of upper and léuer:limbs(including amputees, loss
DI of fingers and toes), spine, 'shgulder girdie, pelvic girdle
;F;;Jgé'”: and associated joints and‘musqfﬁs.-ln the case of officers
ivwh“'.;huu who may he placed in grade 2 or 3:-of this factor, depending'
B o on whether their disability pertains to upper limbs or lower
i e limbs, totally different employability restrictions will be’
L? o . applicsble to them, Henoe, the officer placed in grade 2 or 3
of this factor will be further' divided 'into classification
N ﬂfZéU%/A'3EU;'iF the disability ‘is.-in" the upper linmbs and .
Citeha2(L)/A=3(L), Lif the-disebilityds in'the lover .1imbs, This )
will give a clear picture .of ‘an officar to the posting o
o authorities to determine a suitable. appointment for him. j
* A=~1 Has full functional .capaclty., . Fit for all duties i
' though may be having.mipor A v anyuhere. . ‘
impairements like the fFollowing, . '
(a)" loss or disability of the = ...
: terminal phalanz of any.one of
: . Sth 4th or 3rd fingers. . @ "~
R L (b) loss of .terminal phalanges
CHU o of 3rd and 4th fingers of left
w4l hand in a right-handod person, : )
Ty - provided ha has good grip:in . o Co
the left hand also.. .- P cay U
W ' . ST ‘ , , v
Wi "A=2. (i) A2 (). -~ S «#. ¢ Fit for duties.anywhere
ﬁf i - Has moderate defocts of in peaca or- field arees,
?f s function of Upper limbs, excnpl duties involving
Y ‘ -~ like- close combat.under !
" ~‘conditions of .active .
h hostilities including:
i ‘ L ; o counter-insurgency.
i (a) loss/disability/ =~ ; - ' e
disease of tho index fin=- ' A
ger of. the dominant hand: : . )
]
|
- |
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 ;h (b) Loss of toerminal 2 pﬁalnngus
of 3rd and 4th Fingors of right
hand in n leort handed Person;

' (c) ANy disease/disabi]
' left hang in

individunl.

ity in the |
A right hanped : )
(i1) n2(L) ‘ Fit Fop a1]
Hag = defect/disense

Copable gf

and hill
meters and

NONn-combat duties
or which dp not involve Crawling,
disability 0f 2 moderate Nature running, jumping, long mdrchiqp'
in one 1imp below knee, ig '

Marching upto g kilo=
Standing for 2 hours,
Note @~ In tha case of Officnrs placed’
A=2(L), 2ach poerson!
_of'employnhility hxsg
his disnhility«
Operationui kh
running,lonq

Climbing.
'

in clgssirication;" Ny
, functiona: CWwability in terms
\ L0 be asspssed on tho bagse e
2.0 A'Derson having Classical, symes
1 guod prosthesig Is Tit pop Crawling,
Marching and hill climbing byt NOT for
o ' - Jumaing, Anp officerwho ig Placed in thig classification
il due to an injuty disbility/disonge Will be fit fap
dutios anyuhore-nxcept'at'hilly terrain(uhere he has to
© .40 up And doun. heightg fre '

A=3 (1) A3(U)

Nuties need not be of a

sedentary natype but not rit
. Has major disnbility or  For duties in combat or hilly
) : .- disense in ane armylike  terpain and extremn colg climata,
i ©oeomplate logg of hand " '
- ) . dncluding Fingers, op
v g amputation

through wrjgt
ur though met

. *discagn/di
Cshoulderp un

“carp-ls, or
snbility afp
one, gide,

: (ii) n 3 (L) Fit an,éuduntnry duties only,
* ’ Has - disans: Or disabily Not Fiyg for duties in combat,
hove knee-an ona side, hilly tereain and extrems cold
including pelvic 9ivila, climatg,:
' should be Able ¢ wilk y
s . upto 5 hms »t his ouwn o
' pPAace, ' )
fi= : ] rave/in hoap Tempornry it For ay force
fi=4 Un sick Ve n:
‘ duting, '
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. ¢
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(ab)

>

P

A=5- :Severe darangement of

Der;:ﬁéﬁffj unfit for f rcce

functional capncity ddties., o
‘ . . . voe . ' Il
(d) 'P' Factor (Physical Capacity).This covers general gf°
physicol capacity &t stamina 2%  iiay"he affected by ¢ 8
medicql/surgicml conditian not covered by other factbrs.
-1 Has full functional Fit for all duties.
capacity and physical anywhara,
stamina but may have X
minor impairmetns, '
P=~2 Has. moderatc Fit for duties not requiring .
physical capacity scvare stress. ¢
and stamina, Sufferad May hzve restrictions
from constituticnnl/ in employability at high
metabolic/affuctive ‘altitude(above 2,700 metere)
discasg/operative hilly terrain and extreme gold
. procedure but nouw woll areas.
L stabilised,
- P-3 Has major disable- Fit for sedentary duties not )
ment with limited involving undue stress,May
physical capacity and have to be employed in narsas . ‘
stamina, o where appropriate specinlist
P frcilities are available, May
have rostrictions in employment
2 in hilly tarcain and extreme ° e
Hﬁ,‘ cold climate. '
‘P-4 On sick leave/in. Tempararily unfit for force - ’ '
hospital duties. |
P-5 Gross limitotions. ,Dermnnuntiy unfit for feoed
in physical capacity duties, .
and stamina.
(e) e Factor(Eye-sight). This covers visual acuity,
£=1 Good eye~aight, Fit for all duties any wheare

spactacles myopia or
manifost hypermetropia

not to exceed 7 dioptres

MR btk R R ittt iba Rliiedie v 1 . .

Better may have corrected
visfon with conventinnal-

' . ve W e e
SV UIIL AT ST S Sy LYY HPRRUE BT

e ——— e 0 M | reo———

gi) 6/6 or 6/36 Worse

ii). 6/9 6/24 vyo
fiii)e/12  6/12
A‘ i3
;
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L
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E~2  Moderate ave sight,

T e et ————

L e v v o oo«

6/9 6/60 Fit

Il

. e : For duties any wherg 5, ;
corrected vision with or exeuplt for those which .
~eenventional spoct.- less  dumand quig viaual.. . - 1
< ! en . . . = - . [P e
J— neles (Myopis or 1P . acuity in Loth eyas.No
L manifest hypermet ro- OtheF~Iimitation in Physical |
_ Pl not.to-exdoed 3 5 Cye"is capacity’, - I
vk wees e dinptns) ., aphakic Lo R
T ol °r is .7 - e
N e , e
X absont - (!
ST . i
- E=3 ?dequaggfaye sight ' Fit For duting-not ™"~ ® PE
- ‘ r-’]r -Ol:tlf;lar}’ PUI‘D”-?O - N I‘,EQU]_ ]"‘i'ng Ag()ud .Vj.SUB..].,._,_,_...* - il
c—— T . woTrec oo vision with L standards. il
- - e Sgonvantional spexroclus )
Lt - w0 contaet lonsag, e ' |
- sl A * ! M/ :
i B . / v .
e S §l) 6/ 24 0/36 IR
T (i1)6/19 0v nthif¢éyp ' ,
o comploiny ' Y
. blind op IR "
[ N '
: . | | |
noer Nebos Hiloaboa o antiabin o s 4 LEXRIR TS PP I Vidisn wagpog - '
Will be placed in thiz grade Lrveespodtive. of Lhajp ‘
Visual 2cUity as lﬂng as it is nnt Unlow F.3 grado, }
- . . - ' ) - '!-
- F=4 U sick lcnvu/in nosp ',Tumpnrwrj1y PPt Pop !
o Vo Force dutjng, , i
-5 Vigntal oni by’ tiad oy 1o 2 |"«:L'|n.\,lif’.(|".l/ LR I T TR I ,5
gradh, Furce «dnking, |
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T APPENDIX 1T TO ARO
i { Sce pera B
. hNNUnL/pQ(MUIION/ FECIAL NEDICAL EXAMINATIPN REPORT’
CADRT T 1EERS
Auth for Honpd Place ' Date
No- - ' Trade  Date of  hature of commission
) . birth and date )
%¢4l mud1n|11Hl fovy _ Denocgi~de£921_C_t§q9rx - -
1. Lhygipal Oevelopment Chest Cirgumerence «
[} : ‘
- Huighﬁ e Wi g gk kg ~Ull oxooration Ranhe of
cmg axpansion
, cms
2. CARDIOUASCULAP SYSTEM By Systolic/binghnic ]
Heoart Sizo Condition of Artrrins
Saund ' pulse Rato Pop minuko b
Rhyy thm Standing nftay Return to
N exercise  nopmal
.g. ,‘%V\ . +[CG
3. HEMOPOIETIC SYSTCM
4, RESPINATORY S5YSTEM .

“Se GENITU-URINARY SYSTEM

it 3 1 [
Urnine: nlbumin Sugar

Other Rxam__ Specifio gravity

6. LINSS AN LOCOMOTTN SYSTEM AND SPINE

7. NERVIUS . SYSTEN .
Roefloxog Tremors (n) Fingnruwh_(h) Eye lirg
8. DENT AL LXAMINATIUN
Tecth Gums_”q__Jhu[hﬁ] Nulnty
K .. GHSIHU]NTESTINHL SYSTEM
i . L EAR RRALES: .

.
mm—’-.——u—_.——_—-—_——-‘-
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Far as possiblo, : R : oy

T 1. Give partiéulars of previods}sbrvice in ARMY/Nnvy ATIR FORCE

and statg whether you warg invalided out of service '
2. Give particulars of any difoase, wounds or injuries from
eaine o which you are suffering, ./ * . " .
: Illness, Wound, First started |

hero trcatad foproximate
‘ Injury o

o datg, place ., .’

. A
- - ' o

periods’
‘ SN treatad
.bid fou suffer from any disahflity mentioned in
quastion 2 or anything like it before joining the Armed
Forces? If 30, give details and dates.
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Clear and decisive ANBUATS should be’Fil]ed in by the

poard Expressions such as 'mlght' ‘may! 'probably, should

QL (]Vol(led.
' oy ; iR
f ! I R d

wn me e ew ey am aw s we e ee a-f,.. -~  ew s

.Does the Jisability/ies oxlst beFore @nterlng SGFVLCO?
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A

(a) In raspoct of cach dlsnﬁ]lty tho Medical Boqrd on the

2vidence before 1t will gxpréass’ its viawed as to uhether.

(i) It is attributabla to Bervxcb duriWq-peace or
' dnder field sorv100 ;Ce ﬂdlthﬂS' < f
. . t . .
(i1) it has bLOﬂ aqqravatqd thcruby and remains sol
or-

oy . . ! Y

(ii1) it is not Lnnnuciud with service.

The board should stnte Fully the reasons in rogard'fo \

‘Gach disability on which its opinion is bhased,
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In respect of svach disability shoun as attributable ;
under A,the board should state full the specific
condition and period in. sarvice uhich Lquqnd the
disability, v
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e b v'
In respcet of cach-, dlsabllity shoun as aqgr1vated
under €, thL board should stﬁte Fully - -
(i) the spedlfic LOﬂdlthﬂ and period in scrvice uhich
aggravated the disabillty.

(ii) whathar the offects of such aggravation still
persist .

(iii)IF thu answer to (ii) is in tha affj1matjve, B
whether effuct of aggravation Wwill persist: for a
materia- period.

In the case of  disability under €, the board should’ ‘
state what axspctly in thair opinieon is the ecause thereof,
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: ‘ LHet . o
< ‘h) It not nttributable,'uas it agravatecd by ncgliqenca‘or
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Arthrltis
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‘\ ( 2 .(
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3 B .»..-".--“~.“-nh~hh.“.«.‘;._~*”_Q"__*“.w“..”"-‘“N.mmu_ : I
21T (¢) Fhysique . *, [
P > ’ .. , iyl
R : (a) Senito-urinay and Perineym Hydroaele,varicocnle,' : '@
X RIS dndescendeq testis,haemorrhoids). o . | @
I ; 3 ! \ AN . : "
g ; () Skin - : _ o ! Q%"
i# ! o M N o . ! :
E ooy (£) Eadoorine conditiong, _ + Tl |
: (1) caragac Yaseuldar svaioe lRart.siye founds, artariag FE
sy e - ‘ f '
g. 5t L e, iowalls) ., . . ' Q ;
i | ' (E"“EEEBTE&"L-'E;E&‘ISi"s“tEi?«':'fl'“"’“7l““"" ST e e :
! e v . . o ' i
\ : Chest mRasure~eny: (to nearest DR
RN - p . 172 am)
. . fall exXpiration S ST
. : Range of exrnnsionw.....micms. ta
. ‘ . Xhay chest (vhen applicable) o 4 .. -t
_ e (7) Central nervoyg Fystom (neflexes,tre~ors). |
e LI (k) Abdomen (Huxnia,munclc tons apq orguné). !
: ' (1) Teetp and Gumg i
.. TERTH a : ¢ IR
t B & Total Numpber of teeth Tteeeeaai. NO oOf teeth dcfective |, Yoy EV
‘ (Misging tocth to pe indicatng by a horizonta) Tine ang uncavealhle "g
; v tooth by a ¢ross through the Appropriate figure) o
t ~ GU“S----w..-. .................'........,.,.,,..‘.._..‘,,,,....... 'g
! o ' ’
; ¥ i “hny other discase ...................;..
! (i) Auay abnormaligy
i
i
t

SRy
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R Gy B SRy~ i 1
. (a) Six-ach. ' . - . :‘i

] i : () .vsvidence,,-Suqr_.:estinq t. o 2 Q’\'
— (1) tental backwardness.- H | ‘E‘
(i1) Emotionayl instability"_ K gg
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l'&“" S ation :
Date :
S’
i\';~ .
i )
o By
i
\ -

Iie(:t.l'.cqorishtiou of x1]) ranks

(¢) Provieus
‘Place and date of last hoard
Bresent conaye tion/smandind 4

{c) Pluce wpr. ‘date
(Q) &ny recowdation -n
(e) mrres antege of jng u"hillt‘

Jiven to the indivional W the Pres

You are Dlaccd/u[_x}rnnﬂ(‘:d/in ~rdica)

hmhor “uthority.

Apiendis

t A RNL R;A._ 118%

{ *EDICLL BorrD PPOCEENINGS )

B
e g ) P ce
Scervicen no ' Date |
Fank 1. Tr.ade 5. Ly
Unit : < o '
(@) Princip:) Disibility
(h)  other disthility :

meCietl eatnrory with aage s

.
< .

the cotanor: Tikely to e Cinully

of next hoqpd g

‘3Lo employ-int s

. .
.

.

« teaory _

co.ooTontha/vcars war

—Amem. - b aaa

Signture of «)-

Prisidant of the

——n—— T .

.v

st enindon ( as or rovarse ).
(o) Catecgory now reeo =rndad .
(b)) o 4n

idont ~Y o ghe

subicet to approval-

indivj,ﬂui:i

vaCicul Board -

Ya~her L
2.
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APPFOVING EUTHONITY
APFLOVED/NOT APPROVED
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'T‘_%.d.i cal Categorles for persornel. wvedical category to he

A

. \
I . awarded to the versonnel cepending upon their rhvsical capecity N :
= - v shall ke &as*under .:- "

L e e e e e e R - X :

. Medical Physical capacity" Dutie £it for Femarkg ?
y Category ) ' :
) e e e e e e e e e e e e e T e e e e
A Physically wéll develored.. it for active | .

capable of enduring severe service anvwhere}- - v

physical and mental strain '

for prolonged period in

S any climate. ‘
- B No'majoyudefects and Fit for cutioé‘infz
'. _ disability. Able to all arecs excent
- uncergo moderate vhysical in high altitugdg,
¢ -, exerf;ion but not severe
i;_: strain. No defect of ' )
~ lOJOmoqion.

Has a major disabilAty/ Fit for aﬂaenta - ;
~defect which does not duties. ry '
interfere in perfor-ance -

of duties. Capable of 3

. undergoing limited »hysical 4
exgrtion and strain. :
‘ 5

Temporary unfit due to ' Z
hospitalisation or }
convalesc1ng from illness. 5

Ebrhanently unfit for any - ' ;
form of duties in this force. :

- ! ;"
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LA

T 7 iAmemam 1V ( Las thoualy fune ds foning. opgre v Thhe A un <an . .
mu,V1y"“H”Jk“” A RE Thabes o 0w ek e N ¥ Ve mn{tnl ot T/
Min ¢ Home  Hffaics.  The pavgonnel, of Choth niy‘ Tand N\ 2

mlm{ ants are ‘govern vinede s (060

o G for all purnmwme Hoth the civs, and
mha!nn1~“ pre e on conmon roster G111 recend iy, and are posted to .all
Lithe  OR unitm;_buﬁ & proper and comprehensivesposting -policy s non
e;lmﬁent.' Alen  there was no fixed posting tenure  whith resulted in
certain  anomalies. Now, the Force is being combatiwved §radually. for

ﬁﬁeaknr Pfffri@?cy and Lo make it more congenial.
S L oo .
INTRDDUCTIDNV %;:'- e
2. v Aq‘ The Fnl&e 1s being lnfa1ly rumbatimed in“a phased manper,
there is a Hﬂr@%%i\y to formalise a common énd comprehensive posting. |
‘policy in rempect of all centrally cantiolled categories incl clerks 7 ,
(both cive and combatants) and other clive staff members. ' .
AIM PR . ' o . »
%, The aim of this Directorate Beneral ‘s Pulicy Instruction (DGPI) f
1 Lo lay dmmniﬁhg policy to be followed in regulating the postings  of
al)l. centrally Tcontrolled categories inrludinq,rlpr (both civs and
combatants) mnd other . .civs qldff. : : ' :
)
Centrallv Cuntrnlled Cateqories :
4, \, ‘The undgr.menbimned Cata/Trades are being treated as cenfrmlly'
gmntrmlled.,Their postings and. prmmnfinnm are contrul]ed by ‘A’  Branch
and Records Branch of this Directorate:- : o ;
(2) Clevks/Writers. .
- ! . A . ; )
(b) Stenos/Phg. g i
. . . . 24
(c) Engr Trades. . b . zv ,
() EM&¥1vadem. , ‘ . : . . . : < :
“(a) Meddral Trades. ' : . _ . : L
() ﬂiqna]q Trades. S L He
. ' . : [ L
'52‘ (g) OthPrthade%men cats. o o ﬁ
M) ALY Clve. S L e
Normal Tenurs . ' ‘ ‘ o S
X : ' . . . o /’. :,‘ - ' . "'-‘,)]:
9.  The normal tenure laid down fmﬂ‘centrally”cmﬂtrmllmd catmﬂwill be .77
Cas under - ‘ o .
(=)  C1erks/writgrs/Btenué/PAs. . o
U Units (Boft) = _A"Yrs 3 Wi DeAK T /-?0))//4/?—?/M»>.J’
. . - o : o . ‘_7_ o“- 0)50/, o .
(i1) Units (Hard) L I Yre.

R

B T

"“"f"'




/ VA a
/ .
£ g
7 - (£14) Range HG -
7 L , E - ST
o (iv) MR TBAR(N) - 4 Yrg
S (Q)é‘ mRTC&8 '  “"  - 4-Yrﬁ‘(ektemﬂablg:uy'lfYr)
T (vi) HO DHAR ‘ = A Yra L s dore oL
' S MEsAR/WEaps, :ﬁ S T
%r £ O ARSU/ZAMTO/ZI0C % o o : e
W DUBAR. ‘ | Vrm B * ‘ g
T R S , . C IR S
(b)  Other Tech Irades — Clys/ccmpgtgnta Co Lo, e
'(ii“'-Unitm ( Sdff ) Lo 4 ( exfpndab]a to_;-yrs ) . }
-t . T ' ' e - :
P - : . . [ .
ATUE) Undte C Hard ) - & --%dw,f-q*ij”"'. R
V414 Rgs Hel Y S VS
. V) HE EBARND - - 4 . l‘_jdg -
A (v ARTC2S o - 3;( putpndmhlp to 4 yr§;5 : )
(vi) . HR DBAR - 28 yrs u-;ﬁ" o .
(ugi) Other Units: - = ' 4 yrg B ,
. . . .‘? . . . ‘ . 4 Lo L . '
b, For thej purpose of cnqulutinq iurnover of- fpers 'bgﬁmeen “the
JUndts/Fmna, thefatations have been c1n5ﬂif1ed as Hard/Boft. The details
of. clasqifiuatinn are attached: as Appendiu < As far as possibleé dnd
depending upon Qha availability of suitable . varmnci@ p@vmmnnel will be
< rotated bebwugh hard and doft at Lhe ratio of 111, Nuvmml]y pumtingmw
M will” be. ordergd "during Dec/Jan to co-ordinate Wi th “the academic
, aesaion., iy - ' B : e , ’
5 - Extension of 1énure ' ' o . ,
3 . . R ) % :A
7 Tenure nr duty enumeratec ahnvp will nnt be evtpnded An any case.’ i
However, Jn«nvrnpiionnl casesy In the interest of o nmniﬁntiuna Or  on . -
extreme rnmnmqaimnnta grounds (medical treatment for terminal dimeamem
. such am Cancary TR-for welf, wife or denendpnfm) mmythﬁ vmnnidprod " and -
s extension gtd lnl ane ‘yeanr ln two. mpelln-of aix mnn%hﬂ oa(h.
‘ a. R@quewt (ut Rtn -muppmvﬁed by:brumf, duly Te mmmendpd hy €0 B
Iﬁ and  DIG in - the chain - of  comd ahould reach Records ,Rl anch/ A Branch [ -
w@in months prior fo completion of the nuimtingtt@nur - am per performa - !

. attached aas Appx "B, If extn for another six months is Peqd (mecond

' spell), request for the same should reach the Rﬂcnrd Branch/ A - Branch
this HIl well® before the expiry of the fiPﬂt mpell 'm! Cantn already
granted. ' o T : S ' - :

e Requests _Péceived_fmr extn . of tenure after; tasue. of posting
arder will ndti be entertained at any cost. ' - '
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N oy ) “
: ST | .
? /“ g Qg 1latiun/Diversiun/Deferment f ¢

/ v o o S L

;o lu.' ’quuart : cmmcellatimm,'diversiqn‘QrVdafpvmpnf will not be
iy o entertained o e the pmmtin@_" already issued as it will  effect the
FA whale plarining?. and ‘chain I Angs.  As such;, VﬁQUP%t for cholce
t”~ postinga, 1f any should reach” the Records’ TBitanch/ 0 F*mnch_mf thia - HG
i well bhefore rnmnlntiun of (hﬂ plnn@nt lpnurp, :1n) thm';the feamibility
. - tan be examine N . '
t  Premature Pusblng A
Y - . oy .
Jﬁgm o 11. No premiabure poating will he 1mmued hy Rermrdm Rranrh/ A Branch
i af this Hi @kddpt in the Tollouwlng rirrummtanr@m - f R HEPE -
¢ (a) Adjunbmpnf of wuwplum/deficienciea. . PR

o . . LI

e ' (h) Adium(mmnt af rank structure on promotion.
i : ‘3 ' () Dn 33mugtefing to ﬁthgr tvadeﬁm( '?/ .

) On
public

Wi | -:
B . .(9) O

isciplinary grounds 1f such poﬁfiﬁgm?}ﬁe:'in the
bereat. A ' : ' '

,

: _ ,
wmpaamimnate-qrmundﬁ on’ individuals request-.

(f) Fur new ra:minqm. )
(g) Fnﬁ”inq%rxcfiunal dufiéq. L
. 12, vvwhere-gu’ premature pnutings are iasned requ9m¢ fmr Lancellatimn o

" or  for a part
prematures  pos
specific regu

thar cholce atation will riot be (pnfnvtninnd, Howevear,
ing * at para 11 (d) will be iswmued mnly on  receipt  of
vt/rprummendutinn from the Commandersd in chain giving
T . TeRBONG AN Y why  the move is necesdary  in 1h@¢wintﬂremt of  tha :
i Drganisation. “If satiwfied and app|nved by the DO/DDH, pumtinq will be
Iﬁa"» “lasued tw move forthmi{h. ' - i

<

" Pnsbing of Pevgunnel Trained on Bpecialisud Eguigmg;;;. v L
4 i ) : N
i - o ‘ 8
1u-  The }nvr: ia in pomseamion of certain %pnrim]tﬂed Egquipmentm, 3
especially ‘imu'the Medical Eranch. These equipments ara  héld by faw ’
melacted wnits. As such personnel trained on theas dauipments w111 " bhe
'rntmtod hetweein: uni be huldinq aimilar nquipmﬂntm. (
 %' , 14. _ Pwmtin mf'inmthdmtmrmvﬁm Aerh% will he |@qulmted am vméb‘_tha s
1 Codnatractions ontalned in ROT &/91. The qum]1tative”vequir@menb9v laid fji
- down therein will be strictly . adhered to while selecting personnel for !
N inatructional wuties. ' ' a ‘; o o '
15. Posting of ins tvnrtnrq'fnh Technical Trades will be. dnne muf of }
, the panel maintained by Records Branch of this HE.  The .qualitative .
i 'requirement~‘laid down in-ROT &4/91. will also be applieq in"thia case. v
. ‘ e i
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q° fmu: fiﬁtgq hﬁff‘

Pomtinq Out of Pers on 1Bciplinagy Brdundﬁ

16. Mo -inddvidual will be posted out from one unii to  another on
d!qriplinnry Hrounds  or nn inefficiency. They mhuu1d he denlt with
under npprmpvia*n rules and regulations instead of mpproarhing this Dte
to post out muth pera to other unites. L
o4

Postinq of HuFband and w1fe ‘to Bame Unit/Btatton

17. Aﬁ far nﬂ practicable or ndminimttmtive]y pmm%iblo, @ffnrtm‘ will
be made to post a husband and his wife aerving with:ithiwe Farce to . the
game stabtion 1f not poseible ta post them tnqpther;in one - unit. This
will not be taben RS AN BRCUBE to be posted to mmft aress as husband
and ‘wife would have to maintain the ratio of L1l aé" stated in para 6

above. In muuh cases the decision kalen hy this Dte will bhe final.
.

14, Since all the Rnthaliuuq af. A%mnm Riflea are tethni(a]]y located
in peace ~m+nfinnm, bt 1w not feasible to poat out low medical cat
perasonnel Lo obther wunits, unleas medical auth recommeintd  to  avold
aggravation af the disability. Personnel placed in low medical category
may be -asuitably employed in the Bns  under asheltered appointments
commensurate with their disability. On attainmerit of minimum  service
for pension such perannnul depending on their auitnbiliby for retention
may be rnnqtdelpd for boarding out on medical. - ‘grounds or
rompulaary/vw]untnry retirement in the interest of the Force.

t{

19. An 1nw'vidum1 can avail the a&tlity of a rmmpammianmte pomtINQ
only once in hiq entire service inrluding lagt leg fosting. Request for
auch pmqfing Lshould reach-this Dte (Records Branch/ . .A Branch) well

hefore «fompkntinn of the preﬁent tenurae. Request: for' compassionate
pmgting‘teceived.after jesue of narmal - posting will not be entertained.

20, _Tenhréﬂmf compassionate posting wil)l be forstwo years which will
not  be extended except due to extreme cmmpamﬁ?onmte grounds  for’
continuing ie treatment for terminal diseases liﬁﬁ T, Cancer, AIDS
ate. ' : ' " LN o i

Sy

21. . The npélirmiinnm for rnmuamminnntﬂ posting mhnuld e mubmitt@d fo
this Dte thtnuqh Fon HR concerned with the reuommenda(iunm of €O Bns.

- Before mubmiff!ng applications for compassionate- pumtinq, the reasons

advanced bthhp individual should be scrutinised ~thoroughly  and  got
verified fvum the auth concérned where it is feld necessary. Whers
such verifichtion is carrted. out, verification report received from the .
auth con«r?ned be attached. with the applications. It will also be:
ensured thng genuine and most deﬂerving cages are only farwarded to
thiq Dte - foracmnqideratiﬂn Co o NS - :

22. ‘ Followﬁnq reaamng/gruunda advanced by. the individuala,{ﬁ

el b ) A for posting. on rﬁmpaqqionafe grounds being commmn,f
sy oh i me TG A oy :
. o
(» 3&01 lmmkinq after hhe landﬂd/ancesfra] ptmpevty..
() Qh!ldrﬂn fducntinn ‘ —— RES S
s _ | o T e
=5? F. . ‘ T ' h ~ %
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compaasionate

like TH, Canc

24.

will
grmundm.

Cq_glla ce o

{‘:’5

dates

the

26.

date

27.

caoncuereance

ment

29.

\CI

0.

in this Dths
liable

be

be con

posting
Pasting order
im on
reasong will ot be entertained.

- (d) " De

The atiove vemmwnm,will-nwh be a(reptpd an vmlil
postings. Az
pevs, ;
Cposted
reply
of move:

on 1emvg

will be

lwmhing afteﬁ;ﬁld p@bentaa-

‘medical treatment of depenéggﬁgLﬂ)

(&)»\F

(d) F

guch cases  whare
“farminal  disenmes

utmost priority will he given for.
pomting le requested for treatment o
y AIDG elc. . :

Howeave

[

Hince thgre 16 no inter uuif pn%iinqm tn BD: J(L JOR, their: camen

’ostlnq Orders

_mwder% imaued by thim Dte will be carried out. on due
ed An the posting orders without an *eprmnanfntimn. It
&. one to one move 4t will be carried out mimultmneoumly.
1l dnvariably specify when a particilar posting order.

Requent for deferment of the pomting e tu the folloming

,Pmmtin@
am menty

relief.

(a)  H
entrugt

lding key appointments such as PRI ;@leru,‘QEngr' Clerk,
,ﬁ mith an dmportant Job or im trained. on computer.

(h)  Hehool going Childrén;

() Comdt is away on- lve/temp duty.

i

fciency in uni k.

fe) Hgﬂding/Tahing over i umﬁ'cwmwlahed;g

) .Iq‘v& has submitted representationms fdvﬁ“
ccancel )

t;on/uhhnqe of: pnmLinq ﬁ;‘

T

for delaying the
Yof tenure of their

he wilts are well aware of completio

S they
out. can hand over his charge and move on due ddt@f Where no
Lo thetrepresentation made by the indvl . im [erpived before the
cmove of Andvl will not be withheld. & '

. : . i o
Persoptiel  under posting will not be sent on. leave without ‘the:
f s new unit. On receipt of dmncuv ence ~will be .

indvl
ﬂuménmmting. g

%rryinq nut the pnqting a cmnfirmmtian repurt as per App X
;_nnt to fhis Dte (Recards annrh/ A Rranrh).

Aftery

PGVCWHHPI hrinqinq presasure by writing bu Uffirprm/QLnff paétgd

tdisc i;)l'ln-ny action.

R ::
P,
\
/
,
-
&g
%
o
3
oy
B o

dlered for. attachment far  two y@arﬁ on . comnpassionate

wet select/train relief well in mdvancﬂ mo  that a pers .

r visiting this Dte without nrior pe"mirmiun or auth - will
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_ ALL  Fmn
2 this DOBPL wil

A ko uni'tae ungd

: ' postings issue

-y
R A

dn$_c0ntainédv in
ing . their. visits
ensure that [ all

dnstru
strictly adhered too Fmn Cdra o du
smd wi Tl look into this aépect and
are ‘carvied odlt on due dates.. '

CThis dn
the subject.

e
TPl W

whdon auperaedes all previous mvd@ﬁm/immtruatimmm on
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