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The application is admitted, Call 

for the records. I asue notice to. 
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the meantime Order dated 18.4.2001 
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In the meantime the interim 	N 
order dated 9-5-2001 shall continue. 
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14,6.01 	 The applicant may file rejoinder, 

if any withib 2 weeks thereafter. In the 
meantime, the interim order dated 9.5.01 
shall contjre. 
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for order. 
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& 	
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udgment ? 	 liow to see the j  

28 To Le I.
eferred t tL Reporter or not. ? 

3. whether their Lordshipg wish to see te fair copy 
of the Jo.ddment 

4w Whether the Judgment is to be 
circulated to the other BenchCs 	? PV 

Judgmt delivered by Hon'ble : Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWkHTI BENCH. 

Original Application No.167 of 2001 

Date of Order : This the 28th Day of January,. 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRM?\N. 

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

Sri Suresh Baruah 
Primary Teacher(PRT) 
Kendriya Vidyalaya, Borjhar 
(under Kendriya Vidyalaya Sangathan) 
P.O. : Borjhar, Dist : Kamrup (Assam) 	. . . Applicant. 

By Advocate Mr.M.Chanda & Mrs.N.D.Goswami. 

- Versus - 

The Union of India 
Through the Secretary to the 
Government of India 
Ministry of Human Resources 
New Delhi. 

Chairman 
Kendriya Vidyalaya Sangathan 
New Delhi. 	 . 

Assistant Commissioner 
Kendriya Vidyaiaya Sangathan 
Regional Office, Chayaram Bhawan 
Maligaon Chariali 
Guwahati-781 012. 

The Principal 
Kendriya Vidyalaya, Borjhar 
P.O: Borjhar, Dist : Kamrup (Assam).. . Respondents. 

By Advocate Dr.B.P.Todi & Mr.S.Sarma. 

CHOWDHURY.J. (V.C.): 

This application under section 19 of the 

Administrative Tribunals Act, 1985 has arisen and is 

directed against the order dated .18.4.2001. By the said 
applicant 

order.., th..L alongwith thirteen others were redeployed 

respective 
in the Kendriya, -.Vidyalaya cited in the order in the L intitutihfrs 

Contd.. 2 
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due to fixation of staff strength. In view of the 

excess of the sanctioned strength those persons 

including the applicant were redeployed on the groune 

of surplus. The applicant assailed the said decision 

making process as arbitrary and malafide. 

The respondents contested the claim of the 

applicant and filed the written statement. In the 

written statement it was stated that the applicant was 

transferred on being found surplus as a result of 

reduction of sections due to less number of students. 

Since the aplicant was the senior most primary teacher 

in the Kendriya Vidyalaya, Borjhar, he was moved out 

in terms of the policy guidelines. 

Mr. .Chanda, 	learned 	counsel 	for 	the 

applicant, submitted that the impugned order 

redeploying the applicant on surplus ground is 

obviously malafide so much so that the order of 

transfer was made with improper motive. Though the 

impugned order showed the applicant as a surplus 

primary teacher, factually the order was passed as a 

punitive measure. 

On consideration of the materials on record, 

we do not find any improperity and malafide in the 

impugned order. The order was made purely on surplus 

ground. Mr.M.Chanda submitted that as per the policy 

decision the surplus staff was to be transferred 

against nearest available vacancy within the region. 

Instead the applicant was infact transferred to 

Contd.. 3 



4 

-3- 

Itanagar. 

5 	We have also heard Mr.S.arma, learne5 

I 	counsel appearing for the respondents. In our view also 

it appears that the respondents authority assiduously 

adhered to the guidelines as per as precticable as 

is evident from the order of transfer and posting. The 

order was made as a measure to redploy when the staff 

were found in the excess of the sanctioned strength. 

The applicant as an old staff naturally posted out from, 

the earlier place of posting on surplus ground. No 

inf±'rmity as such discernible. 

Under 	the 	facts and circumstances stated 

above, 	we do not 	find 	any infirmity in 	the impugned, 

order. The application is accordingly dismissed. The 

dismissal of the application shall not, however, 

preclude the respondents for considering the case of 

the applicant for transferring him in near future 

against the nearest available vacancy. Before 

partingwith, we express our dissatisfaction in 

the conduce of the respondents for not paying the 

salary of the applicant during the period as was 

mentioned in the Misc. Petition No.19 of 2001. The 

order dated 18.4.2001 transferring the applicant out 

from Borjhar to Itanagar was suspended by our order 

dated 9.5.2001. There is no justification for not 

/ releasing 	the salary 	of 	the applicant 	by the 

respondents. 	The respondents 	are now 	directed to 

Contd.. 4 
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release the salary of the applicant forthwith. 

The interim order dated 9.5.2001 stands vaOated. 

There shall, however, be no order as to costs. 

K.K.SHARMA 
	

D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CH7IRM7N 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No................./2001 

- 	BETWEEN: 

1. 	Sri Suresh Baruah, 

Primary Teacher (PRT), 

• 	Kendriya Vidyalaya, Borjhar, 

(under Kendriya Vidyalaya Sangathan), 

P.O. Borjhar, Dist. Karnrup(Assam). 

-AND- 

1. 	The Union of India, 

Through the Secretary to the 

Government of India, 

Ministry of Human Resources, 

New Delhi. 

Applicant 
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Chairman, 

Kendriya Vidyalaya Sangathan, 

New Delhi. 

Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 	 - 

Regional Office, Chayaram Bhawan, 

Maligaon Chariali, 

Guwahati - 781012. 

The Principal, 

Kendriya Vidyalaya, Borjhar, 

P.O. Borjhar, Dist. Kamrup (Assarn). 

Respondents 

DETAILS OF THE APPLICATION 

1. 	Particulars of orders against which this application is made. 

This application is made against the impugned transfer order 

issued under letter No.10-2/2001 KVS (GR)IIl 282 dated 18.04.2001 

whereby the applicant is sought to be transferred from Kendriya 

Vidyalaya, Borjhar to Kendriya Vidyalaya, Itanagar No.2 or the alleged 

ground that the post holding by the applicant in Kendriya Vidyalaya, 

Borjhar is declared excess due to fixation of staff strength in Kendriya 

Vidyalaya for the year 2001 -2002 whereas the appIicat was earlier also 

transferred and posted from Borjhar to upper Shillong following Office 

order dated 11.08.1999 on the alleged ground! that the post holding by 

the applicant is declared surplus but the applicant is adjusted against an 

existing vacancy at Kendriya 
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scheme and also in the light of the order passed by the Hon'ble Tribunal 

on 29.01.2001 in OA 270/99 (S. Baruah Vs. Union of India & Others) in a 

vacant post of P.R.T. by the order of the Assistant Commissibner, 

Guwahati Region, Maligaon, Guwahati bearing letter dated 15.02.2001 

but surprisingly the applicant again declared surplus ir to violation of 

Snagathan Policy for posting of husband and wife in the same station as 

the wife of the applicant is also a Teacher serving in the Kendriya 
- 	._ -- 	•_._. __...

----- 

Iidyalaya, Borjhar and also in terms of the impugned transfer policy of 

surplus teacher and praying for a direction upon the respondents to allow 

the applicant to continue in the present place of posting in the light of the 

Office Memorandum issued by the Govt. of India, dated 12.6.97 as one 

of the minor son of the applicant is below ten years of age. 

Jurisdiction of the Tribunal 

The applicants declare that the subject matter of his 

application is well within the jurisdiction of this Hon'ble Tribunal. 

Limitation 

The applicant further declare that this application is filed 

within the limitation prescribed under section 21 of the Administrative 

Tribunals Act, 1985. 

Facts of the Case 

4.1 	That the applican,  ae citizen of india and as such he is entitled 

to all the rights, protections and privileges as guaranteed under the 

Constitution of India. 

4.2 	That the applicant initially joined Kendriya Vidyalaya Sangathan 

as Primary Teachar in the year 1978 and was posted at Kendriya 

Vidyalaya, Digaru. However, in the 	180 	atransrred to 
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Kendriya Vidyalaya, Borjhar and since then he is serving at Kendriya 

'Jidyalaya, Borjhar. It is pertinent to mention here that his wife Srnti. 

Chandrama Baruah is also working in Kendriya Vidyalaya, Borjhar, as 

Music Teacher. 

	

4.2 	That the applicant states that suddenly on 11.6.99, the respondent 

No.3 issued an order declaring the applicant as surplus and thereby 

transferrng him from Kendriya Vidyalaya, Borjhar to Kendriya Vidyalaya, 

Upper Shillong, although his juniors have been retained. 

A copy of the impugned order dated 11.8.99 is annexed as 

Annexure-1. 

	

4.3 	That the applicant states that he was the senior most primary 

teacher in Kendriya Vidyalaya, Borjhar. As stated earlier, his wife is also 

working in the same school as Music Teacher, Besides, his two minor 

chldren nañiely, Shri Suranjan Baruha (aged about 1 f years and Sri 

Gitartha Ranjan Baruah aged about 8 years are studying in the same 

school in class IX and II respectively. Situated thus, the applicant after 

receipt of the impugned order dated 11.8.99 submitted an application to 

the respondent No.3 on 18.8.99 drawing the letters attention to the 

aforesaid facts and prayed for favourable consideration of his case, but 

in vein. The applicant, on the same day also submitted leave application 

to the respondent annexing therewith a medical certificate dated 18.8.99 

for grant of, medical leave as he was suffering from acute Respiratory 

Tract lnfecon & P.U.S. and Intestinal Helminthesis and advised rest by 

the doctor. 

Copies of the aforesaid application dated 18.8.99, medical leave 

application dated 18.8.99 and medical certificate dated 18.8.99 

are annexed herewith as Annexures-2,3 and 4 respectively. 

11, 

/ 
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4.4 	That c thfd earlier, juniors to the present applicant have been 

reinQd by the respoiderts and they are tiIl seMng in the same cadre 

as well 2s in: the srne school 4nd sarne sfron. In this regard mention 

may bo me of () Ms Mth S1tr (i) Ms Sarupa Dey, (iii) Mrs. 

Basanti Phukan (iv) Mrs. Rupa Borgohain (v) Mrs. Kalpana Adhikari and 

(vi) Mrs. Usha Chhsbrs. It is stated that the instant case, action of the 

respondents in declaring the applicant surplus and transferring him on 

that ground is violatiive of the policy of declaration of surplus and 

redeployment. It is a settled position of law that the cases of surplus and 

redeployment the rule of ' last come first go, would apply and thus 

seniors cannot be declared surplus retaining juniors in the same cadre. 

The impugned order thus cannot be allowed to stand the same is liabiG 

to be set aside. 

	

4.5 	That your applicant further begs to sate that the Kendirya 

Vidyalaya Sangathan has adopted all the rules and regulations of the 

Central Government, therefore, redeployment of surplus staff rules 

issued by the Government of India department of personnel and training 

are applicable in - Kendriya Vidyalaya Sangathan. It would be evident in 

para 4.0 identification of surplus staff laid down in chapter 4 of revised 

scheme for the disposal of personnel rendered surplus due to reduction 

of estabtishment in Central Government departments/offices.. In terms of 

the above, it is quite clear that senior employee cannot be declared 

surplus retaining the juniors of the same cadre. Even assuming but not 

ad miffing that aforesaid rule if not applicable in the Kendriya Vidyalaya 

Sangathan but Sangathan cannot make a departure from the settled 

position of law in the matter of declaration of surplus. Therefore on that 

score alone the impugned order dated 11 .899 is liable to be set aside 

and quashed. 

- B W10, 
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4.6 	That the Govt. of India, Ministry of Personnel, Public Grievances 

and Pension has been seized with the subject of posting husband and 

wife at the same station for quite a long time and upon reasonable 

consideration of the matter issued guidelines vide O.M. dated 3.4.86 

directing all the departments to ensure posting of husband and wife at 

the same station while deciding the requests for such posting. Upon 

consideration of the matter afresh consequent to the recommendations 

of 5th Central Pay Commission, the Govt. of India vide O.M. dated 

12.6.97 reiterated the guidelines as provided in O.M. dated 3/4186 and in 

addition has also recommended that the husband and wife may 

invariably be posted at the same station in order to enable them to lead a 

normal family life and look after the welfare of the children. The applicant 

states that the Kendriya Vidyalaya Sangathan adopted all the Rules and 

Regulations of the Central Government and as such the O.M. dated 

12.6.97 is applicable to it and the applicant therefore entitled to continue 

in his present place of posting. 

A copy of the O.M. dated 12.6.97 is annexed herewith and the 

same is marked as Annexure-5. 

4.7 	That your applicant being highly aggrieved with the transfer and 

posting order dated 11.8.99 approached the Hon'ble Tribunal through 

EA:N:o. 2 9 and the Hon'ble Tribunal vide its order dated 

18.8.99 was pleased to stay the operation of the order of transfer dated 

11.8.99 so far as the applicant is concerned. However 1  during the 

pendency of the original application one post of primary teacher fall 

vacant in the Borjhar Kendriya Vidyalaya. In the said post one Smti 

Geetanjali Das is sought to be transferred and posted from Kendriya 

Vidyalaya Shillong to Kendriya Vidyalaya Borjhar vide transfer No. F1 -1-

/2000 KVS (S.IV) dated 26.9.2000 but Smti GeetanjaIl Das made a 

I 



7 

representation to the Sangathan office in New Delhi praying for her 

retention at Shillong Kendriya Vidyalaya Sangathan due to her personal 

problem and ultimately the posting order of Smti Geeanjali Das was 

cancelled by the respondents after consideration of the representation 

and as a result one post of primary teacher remain vacant in the 

Kendriya Vidyalaya, Borjhar. The applicant in the month of November 

2000 submitted a Misc. Petition before the Hon 2 ble Tribunal praying inter 
I 

alia for a direction upon the respondents to accommodate the applicant 

in the vacant post of primary teacher in Kendriya Vidyalaya, Borjahr 

against the aforesaid vacancy. During the pendency of the Misc. Petition 

the respondents was pleased to cancel the order of posting of Smti 

Geetanjali Das at Borjhar Kendriya Vidyalaya Sangathan issued earlier 

vide letter dated 26.7.2000. The matter finally came up before the 

Hon'ble Tribunal on 29.1.2001. The Hon'ble Tribunal was pleased to 

dispose of the Misc. Petition No. 259 of 2000 in O.A. No. 270/99 with the 

direction to consider the case of retention of the applicant in the Kendriya 

Vidyalaya, Borjhar by way of adjustment in the vacant post of primiary 

teacher due to non-joining of Smti Geetanjali Das, Primary, Teacher, 

Kendriya Vidyalaya, Upper Shillong in terms of the existing scale for the 

posting of husband and wife in the same station. It is relevant to mention 

here that the O.A. was also disposed of on the same day on 29.1.2001 in 

view of the order passed by the Hon'ble Tribunal in Misc. Petition No. 

259/200. 

Copy of the order of transfer and posting dated 26.9.2000 and 

I 	cancellation order dated 5.1.2001, Hon'ble Tribunal's order dated 

29.1.2000 passed in M.P. No. 259/2000 as annexed as Annexures-6, 7 

and 8 respectively. 

61 
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4.8 	That your applicant immediately after receipt of the Hon'ble 

Tribunal's order dated 29.1.2001 submitted a representation before the 

Assistant Commissioner, Maligaon on 8.3.2001 as per direction 

contained in the Hon'ble Tribunal's order dated 29.1.2001. In the said 

representation the applicant prayed for his retention by way of 

adjustment in the Kendriya Vidyalaya, Borjhar in the light of the scheme 

for posting of husband and wife in the same station to lead a normal life 

i.e. at Kendriya Vidyalaya, Borjhar. The Assistant Commissioner on 

receipt of the said representation carefully considered the case of the 

applicant for posting of the applicant at Borjhar in the light of the existing 

Rule/Policy and was pleased to adjust the applicant in the vacant post of 

Primary Teacher at Kéndriya Vidyalaya, Borjhr vide order issued under 

letter No. I O-4/99-KVSGR)/8655-57 dated 15/16.2.2001. 

Copy of the representation dated 8.2.2001, and order dated 

15/16.2.2001 is annexed hereto and the same is marked as Annexure9 

and 10 respectively. 

4.9 	That most surprisingly the assistant Commissioner, Guwahati 

Region again issued the impugned order of transfer and posting under 

letter bearing No. F. : 10-2I200IIKVS(GR)/1 282 dated 18.04.2001 

whereby the applicant is now sought to. be transferred from Kendriya 

Vidyalaya, Borjhar to Kendriya Vidyalaya, ltanagar No.2 . in the said 

impugned order it is stated that due to the fixation of staff strength in 

Kendriya Vidyalaya s for the year 2001-2002 the staff, in excess of the 

sanctioned strength in certain Vidyalayas is required to be redeployed 

against the existing, vacancies in other Kendriya Vidyalaya and 

accordingly the impugned transfer order has been issued in respect of 

the applicant. It has relevant to mention here tiat the applicant has been 

adjusted against and existing vacancy of Primary Teacher just before a 



month that too following an order of this Hon'ble Tribunal passed in Misc. 

Case No. 259/2000 on 29.1.2001 and also in the light of the scheme 

issued by the Govt. of India for posting of husband and wife in a same 

station but surprisingly the same Assistant Commissioner, Guwahati 

region, Maligaon issued the impugned order of transfer and posting 

dated 18.4.2001 whereby the applicant is sought to be transferred from 

Kendriya Vidyalaya, Borjhar to Kendriya Vidyalaya No.2 Itanagar in total 

violation• of direction contained in the Hon'ble Tribunal's order dated 

29.1.2001 and also in total violation of Assistant Commissioner's own 

order issued under letter No.1 0-4/99-KVS(GR)1865557 dated 

15/16.2.2001 and also in violation of the instructions contained in the 

Government of India Office Memorandum dated 12.6.1997. 

In view of the aforesaid factual position the impugned order of 

transfer and posting dated 18.4.2001 is liable to be set aside and 

quashed so far as the applicant is concerned. 

A copy of the impugned order dated 18.4.2001 and Transfer 

Policy dated 23.7.1996 and-impugned-iettet-dated 31 3 1998are annexed A 

as Annexure-1 I and 12 respectively. 

4.10 That it is stated that the Hon'ble Tribunal's order dated 29.1.2001 passed 

in M.P. No. 259/2000 the same Assistant Commissioner Shri D.K.Saini 

issued the Office Order under letter bearing No. 10-4-KVS(GR)/8655-57 

dated 15/16.2.2001 whereby it is stated that in compliance of the order of 

the Hon'ble Tribunal's dated 29.1.2001 transfer of the applicant from 

Kendriya Vidyalaya, Borjhar to Kendriya Vidyalaya, Upper Shillong 

- ordered vide this office transfer order No. 1 0-4/99-KVS(GR), dated 

11.8.1999 is hereby withdrawn.. But surprisingly just after a month the 

impugned order of transfer and posting dated 18.04.2001 has been 

issued and the name of the applicant is figured at serial No. 7 in the said 
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impugned list of transfer and posting on the alleged ground that due to 

fixation of staff strength in Kendriya Vidyalaya s for the year 2001 and 
U 	

2002 the staff in excess of the sanctioned strength in certain Kendriya 	- 

Vidyalayas is required to be redeployed against the existing vacancies 

in other Kendriya Vidyalayas and accordingly the impugned order of 

transfer and posting has been issued. Therefore the impugned order 

has been issued in total violation of the Hon'ble Tribunal's order dated 

29.1.2001 and also in violation of the guidelines/instructions contained in 

the scheme issued by the Government of India dated 12.6.1997 for 

posting of husband and wife in a same station and on that score alone. 

the Impugned order of transfer and posting datei 18.4.2001 is liable to 

be set aside and quashed so far as the applicant is concerned. 

4.11 	That there was no scope to make any representation on the part of the 

apphcant before the authorities as because the applicant is apprehending his 

release at any moment in view of the instructions contained in the order of 

transfer and posting itself. As such finding no other alternative the applicant 

approaching this Hon'ble Tribunal for protection of his legal and valuable right 

for an interim direction from this Hon'ble Tribunal staying the operation of the 

impugned order dated 18.4.2001 transferring the applicant from Kendriya 

Vidyalaya, Borjhar to Kendriya Vidyalaya No. 2, ltanagarso far as the applicant 

is concerned. It is stated that the transfer policy on surplus ground is quite 

contrary to the Central Rule of retrenchment procedure and re-deployment of 

surplus employees policy's laid down by the Govt. of India, Department of 

Personnel and Administrative Reforms, Office Memo No. 28011/1/75- Estt (d) 

dated 28.8.1978 and also in terms of Govt. of India, Department of Personnel 

and Training Notification No. 1/14/89 —CS Ill, dated 28.2.1990 published as 

G.S.R. 99 (E) in the Gazette of India, Extraordinary Part 11 - Section 3 sub 



11 

section (I) dated the 28th 
 February, 19990 came into force on 28.2.1990. It 

would be evident from the Rule laid down by the Government of India in the 

matter of identification of surplus in Swamy's Complete Manual of 

Estabhshment and Administration for Central Government Offices , 3 rd  Edition 

as follows: 

4.0 Identification of Surplus Staff 

4.1 

4.2 

4.3 

4.4 	(a) Immediately after the surplus posts requiring 

abolition are determined, action shall be taken in hand to 

determine whether there is any surplus staff, and, if so, to 

idelitify them. Ordinarily, the junior most temporary persons 

should be surrendered against the reduced cadre strength, 

followed, if necessary by the junior most quasi permanent 

and the permanent staff. The rule of 'junior most' should 

'be insisted upon and the Central Cells in the Department 

of Personnel and Training and the Directorate General of 

Employment and Training would, have authority to see to 

the strict and prompt observance of this rule. There shall, 

however, be no bar to the persons higher in the seniority 

ladder volunteering for the purpose, particularly if they wish 

to avail of the voluntary retirement benefits available to the ' 

surplus employees. 	, 

(b) Where an organisation is being would up in phases the 

surplus staff should be declared. surplus not in the reverse 

order of the seniority, but strictly in accordance with the 

Li12 
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regular seniority itself. In such a case, the seniors may, at 

their option, be allowed to stay back for being surrendered 

at a later stage and their juniors surrendered forthwith, 

making it specifically clear to them that by opting to stay 

back they would lose in point of seniority in the new offices 

where their juniors would be getting redeployed earlier. 
1 

© ................ 

................ 

................. 

(1 The decision of the Department of Personnel and 

Training on the question of eligibility of an employee for 

redeployment will be final." 

It is quite clear from above that in the service jurisprudence when 

there is a question of Surplus arises due to abolition of post for 

whatsoever reason the junior most persons as a normal Rule is liable to 

be declared surplus and also liable to be retrenched as per seniority. But 

in the instant case of Kendriya Vidyalaya Sangathan which is an 

autonomous organisation under Government of India and runs with 

more than 0% of Government aid cannot frame a rule so far service 

cdnditions of the Kendriya Vidyalaya Sangathan are concerned contrary 

to the Rule of Central Government in violation of. Rule 149 (4) of Sub 

section (iv) of Central Government General Financial Rule (in short 

G.F.R). The relevant portion of the rule is quoted below: 

'That all autonomousbodjes which receive more than 50% of 

their recurring expenditure in the form of grants-in-aid should 

formulate terms and conditions of service of their employees 

so that by and large, they are broadly comparable to those 

S. . 

4.. 
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applicable to similar category of employees in Central 

Government." 

In view of the above Rule the Kendriya Vidyalaya Sangathan 

cannot frame any Rule contrary to the Rule of the Central Government. It 

is relevant to mention here that the Rule of automatic surplus framed by 

the Sangathan and communicated under their policy dated 23.6.1996 

which read as follows: 

"Automatic surplus - Teachers who have been rendered 

surplus automatically due to the modification in staff strength are 

the ones referred to as automatic surplus. In such cases the 

teacher, of the particular category who had the longest stay in the 

Vidyalayas should moved out on transfers 

It is quite clear from above rule that the same is contrary to the 

rule laid down by the Government of India for Central Government 

Employees specially when the Sangathan receiving grant in aid more 

than 51 % from the Central Government, therefore rule of transfer and 

adjournment on the surplus ground issued under impugned letter dated 

23.7.96 and further confirm under KVS letter no. F.1-3198 KVS (Estt.-lll) 

dated 31.3.1993. It is ought to be mentioned lere that a pe'manent 

employee acquires a more valuable and legal right n comparison to a 

temporary/quasi permanent K.V.S. employee. Therefore decJaation of a 

senior permanent employee as surplus retaining the junior teachers is 

opposed to public policy and the said decrsion of K.V.S. suffers from 

arbitrariness. The category of permanent, ouasi permanent and 

temporary teacher each group formed different class therefore unequal 

and on that ground alone the transfer policy of automatic surplus of the 

K.V.S. communicated vide letter dated 23.7.1996 and 31.3.1998 are 

liable to be set aside and quashed. 



Ic 
14 

In the present case the clarification is made for the purpose of 

declaring surplus of teacher on reduction of Eanction strength of teachers 

has not been made in pubflc interest but the same is made to grant 

exemptions in such a manner as it deems fit to a class of people. Since 

grant of exemptions to a junior section of teachers to a junior section of 

teachers, is alleged to have been made in public interest" therefore the 

nexus of this classification will have to be traced to public interest. 

Therefore this classification is quite unreasonable and it lacks a nexus to 

the object and violative of Article 14 of Constitution of India. Therefore in 

absence of challenge to this decision making process on facts it will not 

be open to this Hon'ble Tribunal to substitute its view in the matter to that 

of the opinion forms by the states. 

in the facts and circumstances stated, above the impugned 

transfer policy issued under letterdated 23.7.1996 and 31.3.1998 are 

violative of Article 14 and 1 if of the Constkution of India and on that 

score alone the impugned transfer policy are liable to be set aside and 

quashed. 

Copy of the letter dated 31.3.98 is aniexed as Anneuxre- 13. 

4.12 That it is stated that the applicant being highly aggrieved by the 

impugned order of transfer and posting dated 18.4.2001 approached 

this Hon'ble Tribunal through Original Applcation No. 155 of 2001 and 

the matter came up for consideration before the Hoi'ble Tribunal on 
cz, 

45.2001 and the Hon'ble Tribunal on perusal of the records was pleased 

to issued notice and also as an interim measure suspended the 

operation of the impugned order dated 18.42001 so far the applicant is 

concerned. However, there were certain defects came to the notice of 

the applicant so far statement of facts a'e concerned and in the 

compelling circumstances the applicant on 4.5.2001 prayed for 
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withdrawal of the aforesaid Original Application with liberty to approach 

the Hon'ble Tribunal again. The Hon'ble Tribunal was pleased to allow 

the prayer of the applicant accordingly the aforesaid O.A. was withdrawn 

on 4.5.2001. 

Copy of the orders of the Hon'ble Tribunal passed in O.A. No. 

155/2001 are annexed as Annexure-14 (series). 

	

4.13 	That this application is filed bona fide and for the cause of justice. 

	

5. 	Grounds for relief(s) with legal provision(s). 

	

5.1 	For that the impugned order of transfer and posting dated 18.4.2001 has 

been issued in tota violation of the Hon'ble Tribunal's order dated 

29.1.2001 passed in M.P. No. 259/2000 and also the order of the 

Hob'ble Tribunal's in O.A. No. 270/99 and also in violation of the 

instructions contained in the O.M. dated 12.6.1997 issued by the 

Government of India, and the existing policy of transfer and posting of 

the Kendriya Vidyalaya for surplus teachers. 

5.2 For that the impugned order has been passed by the respondents just 

after a lapse of two months from the order passed by the Assistant 

Commissioner dated 15/16.2.2001 following the order of the Hon'ble 

Tribunal passed in Misc. Case No. 259/2000 in O.A. No. 270/99 whereby 

the earlier impugned order of transfer and posting dated 11 .&.1999 was 

withdrawn in the light of the direction passed by this Hon'ble Tribunal 

mentioned above and also in the light of the spouse scheme issued by 

the Government of India from time to time. 

5.3 	For that the wife of the applicant is also serving in the same school as 

Music Teacher and the youngest son of the applicant is below 10 years 

of age, as such it is mandatory on the part of the responderts to retain 
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both the husband and wife in the same station as per the direction 

contained in Govt of India's O.M. dated 12.6.1997. 

5.4 	For that the impugned transfer policy issued on automatic surplus by 

the Kendriya Vidyalaya Sangathan under letter dated 237.1996 and 

31.3.1998 are contrary to the Rule laid down by the Government of India 

for Central Govt. employees and the same also violative of provision, laid 

down in (iv) Section (4) of Rule 149 of Central Government General 

Financial Rule. 

5.5 	For that the policy of surplus issued by the Kendriya Vidyalaya 

Sangathan is violative of Article 14 and 16 of the Constitution of India. 

56 

	

	For that the children of the applicant are studying in the same school at 

Borj,har. 

5.7 	For that, even otherwise, in view of the provisions laid down in O.M. 

dated 12.6.1997, the applicant is entitled to continue in his present place 

of posting. 

5.8' For that, the action of the respondents are illegal, arbitrary and as 

violative of Article 14 and 16 of the Constitution of India as well as the 

Principles of Natural Justice. 

59 	For that, in any view of the matter the impugned order dated 18.4.2001 is 

bad in law and thus liable to be set aside and quashed. 

Details of remedies exhausted. 

The applicant states that he has no other alternative and other 

efficacious remedy than to file this application before this Hon'ble 

Tribunal. The applicant further states that he had to scope to file any 

representation before the competent authority as the applicant 

apprehending his order of release at any moment. 

Matters not previously flied or pending 
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/ The applicant further declares that he had filed an Original application 

before this Hon'ble Tribunal and the same was registered as O.A. No. 

155/2001 and later on it was found that there were certain defects in the 

statement of facts, therefore the said O.A. was withdrawn with liberty to 

approach the Hon'ble again and the applicant further declares that no 

writ petition or suit regarding the matter in respect of which the instant 

application has been made is pending before any court or any other 

authority or any other Bench of the Tribunal. 

Relief(s) sought for: 

In view of the facts and circumstances stated in paragraph 4 of this 

application, the applicant prays for the following reliefs: 

81. That this Hon'ble Tribunal be pleased to set aside the impugned order of 

transfer and posting issued under letter No. F: 10-

212001/KVS(GR)/1 1282 dated 18.4.2001Annexure-1 so far as the 

applicant is concerned whereby the applicant is transferred from 

Kendriya Vidyalaya, Borjhar to Kendriya Vidyaiaya No.2, Itanagar. And 

further be pleased to direct the respondents to allow the applicant to 

continue is his present place of posting at Kendriya Vidyalaya, Borjhar in 

the light of the O.M. dated 12.6.1997 issued by the Govt. of India. 

8.2 

	

	To set aside the impugned transfer policy dated 23.7.1998 and 31.3.98 

(Annexure- it) 

8.3 	Costs of the Application. 

8.4 	Arry other relief or reliefs as the applicant is entitled to as deemed fit and 

proper by the Hon'ble Tribunal in the facts and circumstances in the 

application. 

Interim Relief(s) prayed for: 

During the pendency of this application, the applicant prays for the 

following relief (s): 

MO 	I 



- 	 18 

9.1 	That the Hon'ble Tribunal be pleased to stay the operation of the  

impugned order of transfer and posting dated 18.41001 (Annexure-1q) 

so far as the applicant is concerned till disposal of this application. 

10 

- 	That this application has been filed through advocate. 

11. 	Particulars of the I.P.O. 

I.P.O. No. 

Date of Issue 

Issued from 

Payable at 

12. 	Details of enclosures. 

/04 

G.P.O., Guwahati. 

G.P.O., Guwahati 

As stated in the Index. 	 ' 

_-tc 	 CCO ç  

• 	
c--.:i--f: 	T' 
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VERIFICATION 

1, SrI Suresh Baruah, son of Sri P.R. Baruah, aged about 50 

years, resident of Azara, P.O. and P.S. Azra, Guwahati, in the district of 

Kamrup, Assam, under Kendriya Vidyalaya Sangatha, Borjhar, Guwahati 

do hereby verify and declare that the statements made in paragraphs 1 

to 4 and 6 to 12 are true to my knowledge and those made in paragraph 

5 are true to my legal advice, and I have not suppressed any material 

fact. 

• 	
And I sign this verification on this the 23d  day of April, 2001. 

4J2 2  

/ 
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Annexure-1 

Kendriya Vidyalaya Sangathan 

Regional Office : Guwahati. 

I.Io. F.1 0-4199-KVS(GR)15446-8L 

• 	 Dated 11:8.1999 

OFFICE ORDER 

The transfer of the following surplus staff are hereby ordered with 

mmediate effect on public interest. 

SI. Name of the teacher with - Transfer F 
No designation red 

From To 

01 Sh J.N. Ram, PGT (Eng) Borjhar Maligaon 

02 Smt M. Pandey, TGT,(Hindi) Borjhar Tezpur-lI 

03 Sri V.K. ShasijGT (SST) ltanagr-1 Tezpur-U 

04 Sri M. Panedy, TGT(SST) Chabua AFS Jorhat 

05 Smt Kamala Pal, TGT(Maths) Itanagar-1 Tezpur-I 

06 Smt L. Deka, PRT Narengi Maligaon 

07 Sri S. Baruah, PRT Borjhar Upper Shillong 

08 Sh S. Nath PRT Borjhar Upper Shillong 

09 Mrs Dipti Sinha, PrT CRPF, Ghy NEHU Shillong 

10 Mrs C.C.Mahanta, PRT CRPF, Ghy iflo NEHUShng 

11 Md S. Zaman, PRT BRP, Kokrajhar 

Bongaigaon 

12 Mrs S. Talukdar, PRT CRPF, Ghy Upper Shillong 

13 Mrs. D.Sharma, PRT CRPF, Ghy Upper Shitlong 

14 V.L.Sharma, PRT CRPF, Ghy Tezpur-I 
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15 	1 Mrs A Goswami, PRT CRPF, Ghy Laitkor Peak 

16 Mrs M. Chakraborty, PRT Jagi Road Laitkor Peak 

17 Mr Ranjeet Singh, PRT CRPF, Ghy Laitkor Peak 

18 Mr S. Bora, GroupD' Maligaon Nagaon 

Sd!- 
(Dr. Lalit Kishore) 

Assistant Commissioner 
11/8 

:opyto 

	

1. 	Individual concerned with the direction to get himself/herself relieved 
immediately. 

	

1
12. 	The Principal, Ky, where teacher is presently working with the direction 

to relieve the concerned teacher immediately under intimation to this 
office. The incumbent is eligible to draw TNDA as per KVS rules. In 
case teachers on leave/absent he/she should be relieved in absentia 
with immediate effect. On no account his/her relieving should be 
delayed. No pay and allowances should be drawn in respect of the 
transferred teacher with effect from the date he is relieved/deemed to 
have been relieved. 

The Principal, Ky, where teacher has been posted on transfer with the 
direction to intimate the date of joining in respect of the teacher 
concerned to the undersigned immediately. 
Dy. Commissioner(Admn) KVS(Hqrs) New Delhi w.r.t. his letter No. 1-
3/99-KVS(Estt.111) dated 4.8.99 for information. The details of surplus 
teachers who could not be adjusted within the region is being sent 
separately. 

2 
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Annexure-2 

To 
Th. Assistant Commissioner, 
Kehdriya Vidyalaya Sangathan 
Guahati Region 
Magaon Chariali 
Guahati-12. 

SuEs: (Application for consideration of my transfer from Borjhar to Upper 
Shiflong vide Order No. F. I O-4/99-KVS(GR)15446-8L dated 11.8.99). 

Repected Sir, 

I have the honour to state that I am a senior PRT teacher of K.V. Borjhar, 
Guwahati —17. I am residing at with my wife and two minor school going 
children, elder son reading in class-Vill and younger son residing in 
class-Il at K.V. Borjhar, Guwahati —17. 

That Sir firstly for your kind consideration, I inform you that my wife is 
doing as teacher with me as at the same school K.V. Borjhar, Guwahati-
17. 

That Sir, Secondly I am the only male member of my family to look after 
Family including my minor children. 

Thirdly that Sir, I also suffering a high blood pressure patient. 

Lastly, Sir there are most of the junior PRT teacher in this school. 

Under this circumstances I humbly pray that Sir, kindly consider my 
transfer matter from Borjhar to Upper Shillong and how me to remain in 

' same school as a PRT (Senior) teacher for end of justice. 

Thanking you, 	
Yours faithfully, 

Sd/- 

(Suresh Baruah) 
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Annexure-3 

to 
the Principal 
1.V. Borjhar, 
Guwahati-1 7 

ub: Bed rest on Medical Leave. 

Sir, 	
Most humbly and, respectfully I beg to state that, I have been suffering 

from Acute Respiratory Tract Infection & P.U.S. & Intestinal Helminthesis and 

advise meto take rest froml8.8.99 to 1.9.99. Still then due to Regional Science 

Lhibition and arranging ford for the participant I am compelled to allow the 

chool only for the benefit for the school. 

I hereby enclosed Medical certificate for your necessary action and 

bIiged. 

Thanking you Sir, 

Yours faithfully 

Sd!- 

Baruah) 
PRT. 18.8. 
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ure-4 

MEDICAL CERTIFICATE 

o. 4033/99 	 Datei 18.8.99 

This is to certify that Mr. SURESH BARUAH, AG 48 YEARS, SON OF 

Iliate P.R. Baruah, is suffering from Acute. Respiratory Tract Infection, EPUS & 

IttestinaI Helminthesis and is/was advised rest from I 8.8.99 to 1.9.09. He /she 

is medically fit to resume from 2.9.99. 

Sd/.. IHegible 18.8.99 

Signature 
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Annexure-5 -, 

No. 28034/2/97-Estt.(A) 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 
(Department of Personnel & Training) 

New Delhi, the 12th  June, 1997 

OFFICE MEMRORANDUM 

II 

Posting of husband and wife at the same Station. 

The undersigned is directed to say that on the subject mentioned above, 

!ernment has issued detailed guidelines vide O.M. No. 28034/7186-Estt.(A) 

d 3.4.1986. The Fifth Central Pay Commission has now recommended that 

only the existing instructions regarding the need to post husband and wife at 

same station need to be reiterated, it has also recommended that the scope 

of 111 hese instructions should be widened to include the provision that where 

pots at the appropriate level exist in the organization at the same station, the 

hupband and wife may invariably be posted together in order to enable 

th.m to lead a normal family life and look after the welfare of the children, 

ally till the children are 10 years of age. 

The Government, after considering the matter, has decided to accept this 

mmendation of the Fifth Central Pay Commission. Accordingly, it is 

rated that all Ministries/Departments should strictly adhere to the guidelines 

down in O.M. No. 28034/7/86-Estt.(A) dated 3.4.86 while deciding on the 

uests for posting of husband and wife at the same station and should ensure 

such posting is invariably done, especially till their children are 10 years of 

, if posts at the appropriate level exist in the organization at the same station 

if no admihistrative problems are expected to resutt asaconsequerice. 

ii 	It is further clarified that even cases where only the wife is a government 

nt, the concession elaborated in para 2 of this O.M. would be admissible 

government servant. 
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iese instructions would be applicable only to posts within the same 

nt and would not apply on appointment under the Central Staffing 

5.1 	A copy of this Department's OM No. 28034/7/86-Estt.A) dated 3.4.86 is 

erclosed for ready reference and guidance. 

6. 	Hindi version of the OM is enclosed. 

Sd!- Illegible 
(Harinder Singh) 

Joint Secretary to the Govt. of India 
TeL No. 301 1276 

To 

All Ministries/Departments of the Government of India. 

Department of Women & Child Development. 

The National Commission for Women, 4, Deendayal Upadhyay Marg, 

ITO, New Delhi. 
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IS 

KENDRIyA VIDYALAYA SANGATHAN 
(ESTI, IV SECTION) 

18, Institutional Area, 
Shaheed Jeet Singh Marg, 

New delhljOOj6 

Dated 26.9.2000 

An nexure-6 

 

TRANSFER ORDER 

The transfer of the following Primary Teachers are hereby ordered on request: 

.No. 

iE  
5 Ili 
6 1 
LL- 
8 	1•  

101 

12j 

14 
15J 
16 
17 
18 1 
19 

IL 

44 

Name of PRT 

4 Mr/Mrs/Ms 
Lakshm i 

annaIa Indira 
JupinderPreet 

S.P. Saxena 
Shailendra Kumar 

J Paul A.M. 
Chitra Devi R Warner 

j Meena Ashok Thakur 
Jmprasad Ram 
Jpwmya Ganesh 
- John NG 

Dee a Deo Barman 
- Sophia Nair 

K. Madhu 
Huma Kousar 
Shobhana Mishra 
Priyadarsh ini  
Dr. Jayaprakash Jaiswal 
SK Sharma 
Krishna Sharma 
A Swathy Raappan 
Sarah Sheila Anthony 
TK Daksha ani 
K Prema 

TBC Usha 
PTBalaji 

RE
Jasmal

vi Mhadevan 
Kaur 
 K.A. 
ill 

Kanan C 
Vijay Laxmi Hebbal 
Honamma SK 
Lucy Paul 

L Leithika Santosh 
Valsama Joseph 
Manisha Chakravarty 
SPBasu Matary 
Geetanjali Das 
Sumathy Sudershni Chris 
Ramesh Kumar Sudha 
Vaze Ravindra 
BS Lakshmi 
K. Valsala Kumari  

KV where worki 

Bheernuni Patnam 
No. 3 Cochin 
No. 4Cochin 

Umroi Cantt. 
Ottapa lem 
Manmad 
Jhagrakhand SECL 
Ojhar AFS 
Missamarj 
Lokra  
Chabua AFS 
Aravan kadu 
Mandovi INS 
No. 1 Itarsi 
No. 2 Itarsi 
No.1 Itarsi 
No 2 Itarsi 
Hoshanoabad 

Aravenkadu 
Sulur 
Coimbatore 
Avadi AFS 
No.1 Tambaram 
AFS Avadi 
Donimelai 
No.2 Ferozepur 
Porbandar 
Lgarh Jattan 
No.2 Pherr 
lSc Bangalore 

CRPF Yehianka 
Ernakulam 
No.4Cochin 
Ja9iRoad -
Panbari 
Umroi cantt. 

CRPF Avadi 
No.2 Port Blair 
Donomalai NDMC 
Missamari 
No. 3 Colaba 

KV where 

eernuJPnam 
No.3 Ccchin 
No.4 Coch in 
lpraIi 

No. 1 PORT Blair 

Manmad 

lli9sftci SECL 
9jhar AFS 
Missamari 
Lokra  
No.1 Port Blair 
Aravakadu 
Mandovi INS - 
No.1 Itarsi 
No. 2 ltarsi 
No.1 Itarsi 
No. 2 Itarsi 

No.2 Port Blair. 
Aravankadu - 
Sulur  
Coimbatore 
CLRI Chennai 
No.1 Tambaram 
AFS Avadi 
AFS Ojhar 
AFS Samana 
NAD Karanja 
AFS Avadi 
No. 2 Ponccherry 
USc Bangalore 
CRPF Yehlanka 
Ernakulam 
No. 4 Cochn 
Jagi Road 
Panbari 
Borjhar 
CLRI Chenr'ai 
CRPF Avadi 
Sam bra AFS 
Donimalai 
Keltron Nagar 
Cannanore No. 2 

No. 3 Colaba 
Karania NAD 

45 	Mrs. Gouri Sin h 	 KaranaNAD 
46 111 	Shushma Gupta 	 - No. 3 Colaba 
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1' 
Alpana Gupta Karanja NAD No. 3 Colaba 

4 KV Ratnamala Mysore Dherwad 
40 CK Sharda Bellary Mysore -_ 
50 
51 

Sujata Parul Dev 
Cheena Bose 

Khanapara, Guwahati 
Gandhidham Rly. 

No.1 Mangalore 
No. 3 Bikaner 

52 Parul Dev Khanapara, guwahati No.1 Mangalore 
58 Tripti Borgoham lOC Guwahati Khanapara, Guwahati 

Jhara Chowdhury Maligaon KC_Guwahati 
55 D. Seal lOC Guwahati Maligaon 

Neelima Barua Borjhar bC Guwahati 
51 Sujata Unni Nair No. 1 Hubli No.2 Mangabore 

Bharati Krishna Kamble Sholapur No. 1 Hubli 
59 Sabina Sayeed S Hakim NAD Karanja Sholapur 
60 i Promila Bhattacharyya AT Girinagar NAD Karanja 

1 	61 NavJyoti HissarCantt. lATGirinagar 
6 Vishnu dev Upadhya Passighat Hissar Cantt 

1 
	

614 
Rani BT 
Santosh Kumar Yadav - 

Born bourn Cam_p_ 
Amla 

Payannur 
Ponda 

lmrat Bharti No.3 Itarsi Amla 
6 jpti Balaji  OF Bhandara No.3 Itarsi 

Surekha P Goge tNo. 2 AFS devlali - OF Bhnadra 
68 Champa D. Bhatia AFS Ojhar No.2 AFS Deviali - 
69 1Nalini Mulmulay Raipur Raipur Ojhar AFS 
70 Satguna Nayak Bacheli Raipur 
71 Anjana Srivastava ITI Rai Bareilly - Bacheli 

Ahrora Falipo Das Ponda Bamboin Camp - 
78 Sujata Krishnan No.1 Mangabore No.1 Kasargod 
7 
75 

Ranjana Gupra 
Karnala Devi 

Happy Valley,Shilbong 
I Laitkor PeakShillong 

Ahmadnagar No.1 
Happy Valley, 

lon_—  
Sushma Shamia No. 1 AFS Jodhpur Laitkor Peak Shillong 

7 
78 

Suman Sarel 
Dinesh Chandra Tiwari 

Dabla 
Zakhma 

AFS No.1 Jodhpur 
Gangtok 

79 Praveen Kaur Dhilbong No.1 Colaba Jutogh 
80 Madelie Vyas No. 2 Colaba No. 1 Colaba 
81 	- Raj Kishori S. Singh No.3 Colaba No. 2 Colaba 
8 :  GP Mahaviya AFS Amla No. 3 Colaba 
83 Kusum Yadav Aligarh Kapurthala Cantt 
84 Yash Pal Girl Dharangdhara Aligarh 
8 Naresh Kumar Kalag Banswgure Ranikhet 
8 Elizabeth Heward JNV, New Delhi Banswara 
87 Nelrn Kshtriv hiIIrin,i IMI I 	M, rR,. 

Munna La! Verma NewTehriTown - Banbasa 
89. Seema Gupta Khaprali New Tehri Town 



29 

106 Bina Mukesh Josh 	 Sabarmati 	 AhmedadCtt, 

lOT Senvati Sikar War 	 ONGC Bar ada 	Selamati 
OnGC Baroda 

l0 Jayanti Paresr 	 Ra kot 

Purohit Hansa Ma 	 Dharangdha 	Rakot 
109 
110 AitKumar 	 AFSOjhar 	 Dharan dhara 

NalyaAFS' ThP+ Gandhinaga Radha Krishna Da 
Shivan 	 Bhekar 	 Chandkheda ONGC 	Gandhina ar CRPF 

112 
113 LilyYamma John 	 Mehsana 	 ONGC Chandkhoda 

114 ArunKumar 	 Lakwa 	 Mesh rana 
Laa 

115 Arpana Gogoi 	 Dinjan No.2 

(One Hundred fifteen cases only) 

SdI- 

Copy to 

The individual concerned. 
The Principal of KV where the teacher under orders of transfer is currently posted. The 
employees concerned should be relieved from the Vidyalaya immediately but in any 
case not later than 15 days of issued of this order. In case helshe is not relieved by the 
stipulated date, he/she shall be deemed to have been relieved of his/her duties with 
effect from the above date and no pay and allowances hall be drawn. It is the personal 
responsibility of the Principal to inform the Sangathan immediately regarding 
relieving/joining of the candidate. Any lapse/failure on the part of the Principal in this 
regard would be viewed seriously. 

• 	The Principal, KV where the teacher is going to join on transfer for similar action. He is 
requested to intimate the date of joining of the transfer for similar action. He is 
requested to intimate the date of joining of the transferred employee in theVidyalaYa to 

this office. 

The Asstt. Commissioner//AIO. All Regional Offices. 

The General Secretaries of recognised service associations of KVS. 

6 . ! 	O.S.D.(H.R.N) 

7. 	O.S.D.(H.R.N.) 

8.1 	O.S.L. (DEP) 

9 	All Dy. Commissioner/AStt. Commissioners/Sr. Adnm./Audit Accounts Officers 

and Education officers of KVS(HQ). Sd/- lilegible 
(DR. E. PRA8HAKAR) 
EDUCATION OFFICER 
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Kendriya Vidyalaya Sangathan 
(Estt. TV Section) 

An nexu re-i 

18, Institutional Area 
Shaheed Jeet Singh Marg, 

NewDeihi- 110016 

No. F.2-1-112000-KVS(EJV) 	 Dated: 5.1.2001 

TRANSFER CANCELLATION ORDER 

Te transfer of the following Primary Teachers ordered vide office order of even No. dated 

26.9.2000 is hereby cancelled. 

SI No Name of PRTs From KV To KV 

1 Sri Yash Pal Giri Dharangdhar Aligarh 

2 Ms. Mani Dipa Das Cachar, Panchgram BSF Dholchera 

3 1 Sujata Deshmukhaya Cachar, Pahchgram Kumbhirgram 

4 Madhabilata Das Cachar Panchgram AFS Kimbhirgram 

5 Gitanjali Das Shillong Borjhar 

6 RanuGhosh Kokrajhar AFSBagdogra 

8 1  

S.I. Kiran Sashipaul 

] Ms Bina Lama 

BSF Dholchera 

CCI Bokajan 

ONGC Dholchera 
(Sonai Rd. ONGC 

Dimapur CRPF 

(Eight Cases only) 

This issues with the approval of Commissioner, K.V.S. 

Sd!- illegible 
(DR. E. Pranhakar) 

Education Officer 

Cpy to: 

1,1 	Individual concerned. 

2, 	The Principal concerned. 

The Asstt. Commissioner, KVS, RO concerned. 

Guard File. 
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An nexure-8 
v\V 
 

CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Mc. Appfciation No. 259 of 2000 

J 	in 

Orinal Application No. 270 of 1999 

SrSuresh Baruah 

Vs. 

• Union of India & Ors. 

Fthe applicant(s) 

FJ the Respondents 

Mr. J.L.Sarkar 
Mr. M. Chanda 
Mr. G.N. Chakraborty 

Dr. B.P.Todi. 

Ndes of the I Date Order 

Ristry 

29.1.01 	Present: Hon'ble Mr. Justice D.N.Chowdhury, Vice Chairman. 

Hon'ble Mr. K.K.Sharma, Administrative Member. 

This is one of the issue pertaining to transfer and posting. By 

order dated 11.8.1999 the applicant Sri Suresh Baruah along 

with 17 others were transferred to respective places as surplus 

staff. The applicant who was at the relevant time at Borjhar was 

accordingly transferred to Upper Shillong. The legitimacy of the 

said order was assailed as arbitrary and discriminatory in O.A. 

• 	 264/99 of this Bench, which is also a subject matter of this 

• 	 proceeding: 

The respondents filed their written statement. It is 

stated in the written statement that as per the recommendation 

of the Academic Advisory Committee, the Staff strength of the 

KVS have to be frozen/reduced. Pursuant to the decision it was 

decided to declare Kendriya Vidyalaya Borjhar as a 3 Sections 

Vidyalaya on the basis of the students strength physical 

H facilities/acôommodation etc. As per the Kendriya Vidyalaya 

rules teachers who have the longest stay at a particular 

Vidyalaya declared surplus and had to be shifted to nearby 

Vidyalaya against existing vacancy. The applicant as a senior 

most PRT teacher was transferred to Upper Shillong. The order 

Of transfer of the applicant as kept in abeyance by the order 

dated 24.8.99 passed by this Tribunal in O.A. 270/99. During 

the pendency of the proceeding of O.A. 270 of 1999, the 

applicant stated by filing this Misc. Petition that one post of 

Annexure-8(Contd.) 
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PRT in Ky, Borjhar was likely to be vacant since Smt. Gitanjali 

Das who was earlier transferred from Shillong to Borjhar vide 

order dated 26.9.2000 submitted representation before the 

authority for cancellation of her transfer order from shillong to 

Borjhar. The respondents in their reply admitted the fact that 

Smt. Gitanjali Das, PrT, KV, Upper Shillong had submitted a 

repreentation to the authority praying for cancellation of her 

transfer order but the request of Smt. Gitanjali Das was yet to 

be considered by the authority. Therefore, the respondents 

stated that there was no post clearly lying vacant at KV 

Borjhar for consideration of the case of the applicant. The 

applicant hawever, today produced an Order No. F2-1-112000-

KVS(E.lV) dated 5.1.2001 communicated by the Education 

Officer, Kendriya Vidyalaya Sangathan, New delhi, whereby 
-----s. 

the competent authority cancelled the transfer order dated 

26.9.2000 as regards eight applicants including that of Smt. 

Gitanjali Das. A copy of which produced before us in support of 

the contention about the existence of a clear vacancy at 

Borjhar. 

In the facts and circumstances of the case and 

considering all the aspects of the matter we are of the view that 

ends of justice will be met if a direction is issued to the 

applicant to make an appropriate representation before the 

authority for considon of his case by posting him at Borjhar 

against the vacancy that arose on cancellation of transfer of 

Smt Gitanjali Das. The applicant is accord,ingly directed to 

make a representation before the competent authority within 

two weeks from today and if such representation before the 

competent authority within two weeks from today and if such 

representation is filed, the respondents shall consider the same 

as per law against the vacancy that arose due to the 

cancellation of the transfer of Smt Gitanjali Das and pass 

necessary orders thereon. While disposing the representation, 

the respondents are directed to take note of the attending 

circumstances including the existing norms and pass a 

reasoned order thereon as expeditiously as possible preferably 

within a period of one month from the date of receipt of the 

representation. Till the aforesaid exercise is completed, the 

order of this Tribunal dated 24.8.99 passed in O.k 270/99 shall 

remain operative. The O.A. thus stands disposea, so also the 

Misc. Petition stands disposed of. There shall however, be no 

order as to costs. 

SdI- Vice-Chairman 

Sd!- Member 
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An nexu re-9 
0 

he Asstt. Commissioner, 

:.v. Sangathan 

Ialigaon 

Sub: Representation in terms of judgment passed in O.A. for retention by way of 

adjustment in the vacant post of PRT teacher at K.V., Borjhar, as spouse scheme. 

ir, 

I like to kind your attention at the subject cited above and order beg to state that the 

undersigned posting from K.V. Borjhar (Mountain shadow) to K.V. Upper Shillong by the order 

No. F-i 0/4/99 KVS (GR)155446-8L being on the ground of surplus being agreed with the 

aforesaid order and posting, I approach to Hon'ble Central Administrative Tribunal (CAT) 

3uwahati Bench, praying inter atia for setting aside the impugned order of my transfer for and 

posted dated 18.8.99 and also prayed for retention in the present place of posting during the 

endency of Original Application. Smt. Gitanjali Das, PRT Teacher K.V. Upper Shillong as 

rder for posting K.V. Borjhar by order dated 26.8.2000 against the vacant post at K.V. Borjhar, 

owever, Smt. Gitanjali Das submitted a representation before the competent authority for 

cancellation over posting at KV Borjhar, However the posting order Smt. Gitanjali Das is now 

ancellation by the authority by No. F-2-1-1/2000-KVS(E-lV) dated 5.1.2001. 

The undersigned brought the factideployment to the notice of the Tribunal by way of 

1iling the Misc. Petition in O.A. No. 270/99, registered as M.P. No. 259/2000. But the matter was 

iiItimately consideration before the Hon ble Tribunal. 

The Hon'ble Tribunal after came full consideration of the entire matter dispose of the 

isc. Petition a well the original application direction the undersigned to submit a representation 

for accommodation me in the vacant post of PRT teacher at K.V. Borjhar (Mountainshadow 

within a period of 2 (two) weeks, accordingly submission this representation praying for 

djustment me the vacant post of PRT teacher at K.V. Borjhar. On this following grounds are 

1. 	Husband and wife are serving in the same School. 

Therefore under the spouse scheme the undersigned entftled to retain in the present 

place of posting. Children aged about 12 years and 8 years and they are reading in 

Class IV & VIII respectively. Both the applicant and his wife are also serving in the 

same school and as such the applicant should invariably be pasted in the same station 

i.e. at K.V. Borjhar, for smooth continuation of education of their children. 

Yours faithfully 
Sd/- Illegible 
08.02.2000 
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KENDRIVA V!DYALAYA SANGATHAN 
Regional Office 

Maligaon Chariali 
Guwahati-78 012 

t.JO F. 1 0.-4/99-KVS(GR)/8655-57 	 Dated 15/16.02.2001 

OFFICE ORDER 

In compliance with the order of the Hon'ble CAT Guwahati Bench dated 29.01.2001 

sfer of Mr. Suresh Baruah, PRT from Kendriya Vidyalaya, Borjhar toKV, Upper Shillong 

red vidé this office transfer order NO. 10-4199-KVS9GR)I, dated 11.8.1999 is hereby 

Sd/- Illegible 
(D.K. Saini) 

Assistart Commissioner 

cbopyto 

Mr. Suresh Baruah, PRT, Kendriya Vidyalaya, Borjhar. 
The Principal, Kendriya Vidyalaya, Borjhar. 
The Dealing hand (Court Case) KVS (GR). He is requested apprise Dr. Todi, KVS 
Counsel to inform the Han' ble CAT. 

Sd/- 
Assistant Commissioner 
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Annexure-1 I 
KENDRIYA VIDYALAVA SANGATHAN 

Regional Office 
Maligaon Chariali 
Guwahati-78 012 

No.1 0-2/2001/KVS(GR)/1 1282 	 Dated 18.4.2001 

TRANSFER ORDER 

Due to the fixation of staff strength in Kendnya Vidyalaya for the year 2001-2001, the 

staff, inexçess of this sanctioned strength in certain Vidyalayas is required Kendriya 

Vidyalayas. ccor tn t1ëfô11WtTij teachers are redeployed in the Kendriya Vidlayas shown 

against their names in public interest with immediate effect. 

SI. No Name of the Teacher 1 Designation Transferred from Transferred t] 

1 Mr. Jerald PGTCommerce) .ppyaIfey Lakor Peak 
Mr. RameshChand 	

- 
TGT(Hindi) Jorhat No.1 Kokrathar t. Pratibha Brahma JQ_ Kokrajhar Tezpur No.1 

. S.K.Sin h PT _________ Along No.2lezpur 

K111 8
Mr .  

. I.M. koch Drawin 	Tr. Tura ltanagar No. 2 
s. M. Borthakur PRT C, Noonmati Mafigaon 
. Suresh Baruah PRT Itanagar No. 
 

Borhar 
U endra Saha PRT. 	 jAng TezpurNo.2 

10 
s. A. Nag 

Mrs. 
PRT Happy VaHey Laitkor Peak 

11 
S.Paul 

Mrs. Shahi 
PRT Happy Valley UpperShillon 

Agarwal PRT BRPL, New 
Boagaon 	

. Bong9j9aon 

Sd/- Illegible 
Assistant Commissioner,  

Regional Officer, 
Guwahati, 

opyto: 

Individual concerned with the direction to get himself/herself relieved immediately 

2. 	The Principal, K.V. where teacher is presently working with the direction to relieve the 
H 	concerned teacher immediately under intimation to this office. The incumbent is eligible 

to draw TA/DA as per KVS rules. In case teachers on leave/absent he/she should be 
relieved in absentia with immediate effect. On no account his/her relieving should be 
delayed. No pay and allowances should be drawn in respect of the transferred teacher 
with effect from the date he is relieved/deemed to have been relieved. 

The Principal KV where teacher has been posted on transfer with the direction to 
intimate the date of joining in respect of the teacher concerned to the undersigned 
immediately. 

4. 	The deputy Commissioner(Admn) KVS (Hqrs.), New Delhi with reference to his letter 
No. 1-1/2001/KVS (Estt.)/E.IV dated 11.4.2001. 

Sd!- Illegible 
Assistant Commissioner, 

Regional Officer, 
Guwahati, 

J 
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10 	 SPEED POST 

An nexure-1 2 

KENDRIYA VIDYALAVA SANGATHAN 

18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi-1100 16 

No. F.1 1 /96-KVS(Estt-lI 	 Dated 23.7.9 
To 
The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan 
Regional Office 
Sitchar 

Sub: Surplus appointment and transfers of staff within the region. 

Sir/Madam, 

The proposals for adjustment of teachers within the region received in 
response to the telegram of even number dated 30.5.1996 have been examined 
in detail in this office. It is observed that in may cases delineation of persons 
who have been rendered surplus has not been done in accordance with the 
decision taken in the meeting of Assistant Commissioners held on 13.5.1996 to 
1.5.5.96. According to the decision in the Assistant Commissioners meeting in 
the yardstic to be adopted for adjustment of surplus teachers were as 
enumerated below: 

AUTOMATIC SURPLUS : Teachers who have been rendered surplus 
automatically due to the modifications in staff strength are the ones 
referred to as automatic surplus. In such cases the teacher of the 
particular category who had the longest stay in the vidyalaya should 
move out on transfer. 
CREATED SURPLUS : The terms created surplus connotes 
posting of a teacher when no vacancy existed in that vidyalaya. In such 
cases adjustment by transfer should be resorted to only after obtaining 
the consent of one of the existing incumbents in the cadre. 

Very genuine cases of inter regional transfers having been held back in 
view of the surplus postings as in evident from the computerised priority lists. 
rhis is so because the Sangathan attaches a lot of importance for adjustment of 
surplus teachers within the region. Academic, Administrative and Financial 
Implications of the existence of surplus teachers need not be emphasized. 
Concerned efforts by the assistant Commissioner are necessary to wipe out the 
surplus position so that it does not continue to be a drain on our financial 
resources. Same time to departure from the guidelines framed by the Board of 
Governors for request transfer in 	 at all. 

A 	of the surplus position and the intra regional transfers priority 
list shows that the teacher surplus ...................................................... 

Sd/- Illegible 

I 
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Annexure-13 

Shaheed Jeet Singh Marg, 
New Delhi-I 100 16 

('o. F.1-3/98-KVS(Estt-111) 	 Dated 31.3.1998 
18, Institutional Area, 

he Assistant Commissioner! 	 7 
!
Kendriya Vidyalaya Sangathan, 
All Regional Offices. 

ir/Madam, 

Sangathan has since issued a few orders of merger/closure of Kendriya 

VidyaIayas. These orders will require re-deployment of teachers. This process 

is required to be initiated And completed by the concerned Assistant 

Commissioners. It has been decided that the surplus staff may be transferred 

against nearest available vacancies within the region. Proposals for inter-

regional transfer of surplus staff may be sent to this office wherever it is not 

possible to redeploy them within the region for want of vacancies. 

An employee, who has the longest stay at the station in the combined 

unit will be identified as surplus in respect of mergers. 

Yours faithfully, 
Sd!- Illegible 

Dr. P.K. Tiwari) 
Deputy Commissioner (Admn.) 
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FO&'i NO.4 

(See Rule 42 

IN This CiTHAj 	UMINISTRAiIVE TRIi3J1Aj, 
G'JA-iiI JWCH .::::::.' GUAi-fI 

OJJR SHEET 

A.PPLICWTI UN NO ...I ..... OF 001 

Applicant (s)  

Respondnt () 	\ 	. 

Advocate for AoplicdntS (s) 

Cvc-ic4 
advocate for Respobdent (s) 

------------------------- 	

--------------------------------- 

iotes of the Regi.try 	Date Order of the Tribunal 

25.4.2001 	Heard Mr M. Chanda, learned counsel 

for the applicant. The application is admitted. 

Issue notice as to why the impugned order 

dated 18.4.2001 transferring the applicant 

/ 	 from Kendriya Vidyalaya, Borjhar to Kendriya 

fI 	Vidyalaya, Itanagar No.2 shall not be suspended 

( 	
returnable by three weeks List it for orders 

Meanwhile the operation of the impugned 

order dated 18.4.2001 so far the applicant 

is concerned shall remain suspended. 

Sd/VICe CHAZItMAN 

tf fled to be true COPT 

lee en OfUcsr (J) 

.ntral Mmlnist,ativl TrIbuu 

*gem ITTfi 	tI 
, , wf,7 ?,at1 Sonch, Guwaba' 

-'. 
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t'OiX'I 140 .4 
(See Rule 42 ) 

IN T1i C±NTRAL UMINISTRjIVE. TRL3J1'AL 
Gt5JAi-iii1I SNCH .':::::: GUWAHI 

OiUR sillfCT 

1LICATION NO ...!>. .....OF 2001.  

Applicant (s) 

Resndnt () 	 t 

Advocate for Aoplicants Cs) 	 .3ô')i.0 AAM' 

Advocate for iespobaent (s)- 

Notes of the g I try 	Date] order of the TrIbunal 

4.5.2001 	Mr M. Chandà, learned counsel 

for the applicant sub mitted that 
.,-t, of the frrml  defects  in  the 

 

application he may be •aflowe 	to 

withdraw the àpplicati.on with liberty' 

to file the application afresh. The 

prayer is allowed. The interim order 

I ,  

 

't111ø to 	true 
*wtfd q 

011W" 
iM flI 

'iMt$* Mm1n1St1 	Ydtd 

4. 

ISI $IM'. 

H ': 	• 
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O.A.No.155/2001 

4.5.2001 

dated 	25.1.01 	stands 	autornaticafly 
• 	vacated. 

The applicion 	accordiiig3y 

thsmssed on wthdrawaL 

• 	 %jC 

•SG 

• 
"at 

. 	 • 	 '• 

• 	 u1.* t' 	 '' 

- •- • 	 .111t 	V"' 

• 	 •. 
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Ot*wht1 $roI1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCh 

AT GUWAHATI 

Original Application No. 167/2001 

Sri Suresh Baruah 

.Applicaflt 

-Versus- 

Union of India and ors 

.Respondeflts 

The Respondent N62 and 4 above named 

beg to file their Written StatementA as follows :- 

1. 	
That all the avermeflts made in the Original Application 

hereinafter referred to in short as the application) are 

denied by the a
nswering respondents save and except what has 

been specificallY admitted herein and what appears from the 

records of the case. 

to statements made in paragraph 
That with regard  

4).1 of the application the answering respondents have no 

comments as they are matters of records. 

That with regard to statements made in paragraph 

4.2 of the application the answering rspondeflt5 beg to 

state that the applicant was transferred on being found 

surplus as a result of reduction of sections due to less 
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number of students. 5uch surplus was made on the basis of 

staff sanction order for the year 1999-2000. This surplus 

better stated as excess teacher, was adjusted in some other 

Vidyalaya where there was justification of additional 

teacher. 

	

4. 	That with regard to the statements made in para- 

graph 4.3 of the application it is agreed that the applicant 

was the senior most Primary 

teacher in the Kendriya Vidyalaya , Borjhar. It is also 

correct that his wife is working in the same Vidyalaya as 

Music Teacher. As per Kendriya Vidyalaya Sangathan (hereina-

fter referred to as KVS) guidelines the teacher having the 

longest stay in the Kendriya Vidyalaya should move out on 

transfer.Accordingly the applicant was transferred and 

relieved from Kendriya Vidyalaya l3orjhar with a direction 

to report at Kendriya Vidyalaya, Upper Shillong vide trans-

fer Order dated 11.8.99. 

	

5. 	That with regard to the statements made in para- 

graph 4.4. of the application the answering respondents begs 

to repeat what has been stated in paragraph 4 of ths Written 

Statement. That as per KVS guidelines the teacher having 

longest stay in the Vidyalaya should move out on transfer 

and accordingly the transfer of the applicant is in order. 

It is to be noted that the matter pertaining to declaring 

surplus and treating the senior most as surplus was the sub- 

/ 
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ject matter of o.A No. 170/2000 before the Central Adminis-

trative Tribunal, Calcutta bench The said O.A No. 170/2000 

was disposed of on 8.9.2000 dismissing the application by 

the said learned Tribunal. The order passed by the learned 

Tribunal in said O.A No. 170/2000 on 8.9.2000 clearly shows 

that the allegation of the applicant that the respthidents in 

declaring the applicant surplus and transferring him. on that 

ground is violative of the policy of declaration of surplus 

and redeployment, is baseless and not correct. Accordingly, 

the applicant's contention that it is a settled position of 

law that 4  the cases of surplus and redeployment the rtle of 

ist come fgo". would apply and thus seniors cannot be 

declared surplus turu juniors in the same cadre is also 

not correct. 

A copy of the said order dated 8.9.2000 passed in 

O.A No. 170/2000 is annexed herewith and marked as 

Annexure: -1. 

6. 	That with regard to the statements made in para- 

graph 4.5 of the application the answering respondents beg 

to state that in view of the above mentioned Order dated 

8.9.2000 passed in O.A No. 170/2000 by the Central Adminis-

trative Tribunal, Calcutta bench the contentions put forward 

by the applicant does not hold any ground. This Order very 

much settles the position of law in the matter of declara-

tion of surplus and the respondent Sangathan have not de-

viated from this settled position of law as alleged by the 

I 
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applicant in this paragraph. 

7. 	That with regard to the statements made by the 

applicant in paragraph 4.6 of the application the answering 

respondent begs to state that the applicant has interpreted 

the O.H dated 12.6.97 (Annexure 5 of the O.A No. 167/2001) 

according to his own convenience and flouting all norms 

interpretation. Whereas the first and most basit principle 

of interpretation requires reading of a law as a whole, the 

aplicant has very conveniently read only that part of the 

guidelines which favoured his case and omitted to read the 

other part. 

Para 2 of the O.M dated 12.6.97 reads as 

follows:- 	. .... ..... 

"Accordingly it is reiterated that all Minis-

tVis/Departments should strictly adhere to the guidelines 

laid down in O.M No. 28034/7/86-Estt(A) dated 3.4.86 while 

deciding on the requests for posting of husband and wife at 

the same station and should ensure that such posting is 

inariable done, especially till their children are 10 years 

of, 
I  age, if posts at the appropriate level exist in the 

organisation at the same station and if no administrative 

prpblems are expected to result as a consequence". The 

applicant omitted to read the last part of the guideline i.e 

ifany posts 	at 	. . . . . . . . . . . . . . . . . . . 

* result as a conse- 

quence. The guidelines clearly says that spouses may be 
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posted at the same station on 	request subject to 

availability of posts at the appropriate level in the organ-

isation at the same station and if no administrative prob-

lems are expected to result a as a consequence. It has been 

reiterated before that the applicant has been issued trans-

fer order in : D Or4&with the policy of the Sangathan to 

transfer surplus staff to another station where such staff 

is required. Now, the very fact that the applicant is 

sought to be transferred in accordance with this policy 

shows that due to non availability of posts at the appro-

priate level in the organisation at the same station, the 

applicant has 'been issued transfer orders. If the applicant 

is retained by the station under such circumstances obvious-

ly administrati problems are expected to result as a 

consequence. 

8. 	That with regard to the statements made by the 

applicant in paragraph 4.7 of the application, the answering 

respondent begs to submit as follows. That as per staff 

strength sanctioned by the KVS headquarters in the year 

1999-2000, Order dated 13.7.99, the petitioner was declared 

excess (surplus) in K.V Borjhar and was transferred to K.V 

Upper Shillong depending upon the needs and the interest of 

the organisation as per KVS policy. 

Mrs Gitanjali Das, PIT, Upper Shillong was also 

transferred to K.V Borjhar vide transfer order dated 

26.9.2000. On request, due to her personal problems Mrs 
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Geanjali Das requested for cancellation of her transfer 

Order. The KVS (Headquarter) has considered her request and 

cancelled her transfer order as mentioned in the applica- 

tion. 

It is a fact that the petitioner was working in Ky 

l3orjhar by virtue of the interim order passed in O.A No. 

270/99. The Hon'bleFaTribuflal has finally disposed of the 

H.P 259/2000 and O.A No. 270/99 vide order dated 29.1.2001. 

In compliance with the order of the Hon'blepe Central Admin-

istrative Tribunal, the transfer order of the applicant was 

withdrawn vide this office order dated 15.116.22001 and he 

was adjusted against the vacant post at Kendriya Vidyalaya, 

I3orjhar. 

9. 	That with regard to the statements made in para- 

graph 4.8 of the application the answering respondents begs 

to submit that as against the administ*b"ve exigencies indi-

vidual inconvenience have got very little importance. It is 

a fact that the applicant was adjusted against the vacant 

post of PThT, at Kendriya Vidyalaya, l3orjhar which was only 

due to the cancellation of transfer order of Mrs Getanjali 

Das. 

10. 	That with regard to the statements made in para- 

graphs 4.9 and 4.10 of the application the answering respon-

dent begs to submit as follows. That due to the fixation of 

staff strength in Kendriya Vidyalaya for the year 2001-2002 
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the staff in excess of the sanctioned strength in certain 

Kendriya Vidyalaya is required to be redeployed against the 

existing vacancies in other Kendriya Vidyalaya. Accordingly, 

the applicant has been transferred/redeployed in Kendriya 

Vidyalaya No.2 Itanagar vide transfer order dared 18.4.2001 

as per KVS Policy. It is submitted that the Hon'ble Jodhpur 

13e:nch of this Tribunal while adjudicating A. similar matter 

held that the guidelines pertaining to posting of husband 

and wife is not mandatory. t is further observed by the 

said Hon'ble Jodhpur bench in O.A 224/99 in its judgment 

that administrative exigencies are to be given priority then 

that of family problem. In the present case taking into 

consideration the administrative exigencies it was not 

possible to post the applicant along with his wife. 

11. 	That with regard to statements made in paragraph 

4.11 of the application the answering respondents beg to 

submit that the guidelines of the KVS in this respect have 

been fully and completely followed and there is no violation 

of the rules. The applicant being the longest stayee in the 

Vidyalaya has been transferred/redeployed in other Vidyalaya 

within the Guwahati region. As per KVS Policy " teachers who 

have been rendered surplus automatically due to the inodif 1-

cation in staff strength are the ones referred to as au-

tomatic surplus. In such cases the teacher of the particular 

category who had the longest stay in the Vidyalaya should 

move out on transfer". 



It is further stated that so far as surplus is 

concerned Central Government rules and polices are different 

from that of the surplus policy dated 23.6.96. In fact a 

Central Government employees on the event of he being de-

clared surplus is declared as retrenched employee c.d 

case is sent to the surplus cell for his further appoint-

ment. But, in the present case the person declared surplus 

invoking the policy dated 23.6.96 will be immediately trans-

ferred to another school where vacancy exists, question of 

retrenchment does not arise in the present case and the 

person gets his appo intment/posting without any break in 

service. Taking into consideration the above fact it is 

clear that the Central Government polides declaring surplus 

has got no nexus with the policy impugned in the O.A 

167/2001. ence the entire statements made in paragraph4.11 

of the O.A is denied. 

That with regard to the statements made in para-

graph 4.12 of the application the answering respondent 

offers no comments.. 

That with regard to statements made in paragraph 

4.13 of the application the answering respondents offer no 

comments. 

That with regard to the statements made in para-

graph 5.1 to 5.9, the answering respondent beg to submit 
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that the grounds made by the applicant in the said applica-

tion are not tenable in the eye of law. As already stated in 

preceding para 4.1 to 4.13, the transfer/redeployment of the 

applicant was ordered as per KVS Policy/Service conditions 

and in accordance with the guidelines of KVS in this re-

spect. There is no violation of the rules and no malafide 

inte:ntion/discrimination in this action. The transfer of the 

app1icant is just arunder law. 

That with regard to the statements made in para-

graphs 6 and 7 of the applicati.the answering respondents 

beg to state that the applicant is •put to the strictest 

proof of the correctness of the statements made therein. 

That under the facts and circumstance stated 

ábôve, it is respectfully submitted that the challenge in 

the instants application is devoid of merit and as such is 

liable tbe dismissed with cost. 

1*. 	That with regard to statements made in paragraph 8 

of the application, the answering respondents beg to state 

that taking into consideration statement and submissions 

made by the applicant as well as various guidelines and also 

taking into consideration the statements made by the respon-

dents in the preceding paragraphs the present Original 

Application deserves to be dismissed with costs. It is 

further stated that the impugned transfer policy dated 

3..6.96 being a policy decision cannot be challenged unless 

S

10 
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the same suffers from violation of constitutional mandates. 

in the instant case the applicant failed to establish the 

fact of any constitutional violation in implementing the 

said policy dated 23.6.96 and hence he is not entitled to 

any relief and accordingly the present Original Application 

is liable to be dismissed with costs. 

19. 	That with regard to statements made in paragraph 9 

of the application, the answering respondents beg to state 

that in view of the factual and legal aspects involved in 

the present case, the interim Order passed by the Hon'blepa  

Tribunal dated 9.5.26b1 is required to be modified/vacated. 

-v E fl I F I C A T I 0 N- 

I, Shri D.K Saini, son of Shri C.L Saini, aged 

about 3 years, presently working as the Assistant Commis-

sioner, ICendriya Vidyalaya Sangathan( Maligaon Chariali 

under Guwahati Region do hereby verify that the statements 

made in paragraphs ij u,ihY%re true to my knowl-

edge and those made in paragraphs , . are based on 

records. 

And I sign this verification on this the 2/ day 

of August , 2001 at Guwahati. 

7';i 
Place Guwahati 

Date : 
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(a) 	TI1( 	Hon'blc 	Ccntr ii 	AdInInistr;)tiyU Iriburiuf 	h 	kiiif 
to 	ot 	uIde 	tli iiiii,w;iiod 	orcbr 	of 	tr;,iisfcr (iLltCd 	9,ff.19 
buiiicj 	Aniioxur:-  A to 	this 	O.A.,o 	fur the 	;ippfieniit 	i 

IS colicerned, 	w i t I further 	necessary direction 	on 	the 
resonderit 	not 	to (,ivn 	nffr 	nf,ri/r fm 	fsris.,r 

to 	any 	action 	taken 	by 	thorn 	by 	way 	of 	purported 	release 
. of 	the 	applicant 	iii 	absentia, 	from 	the 	K.V., 	O.F. 	Duin 

Duin 	In 	Its 	order 	dated 	17/10.8.99 	(when 	the 	applicant 
- was 	on 	leave) 	with 	effect 	from 	17.8.99 	A.N. 	(As 	annex(,, d 

• to 	the 	reply 	of 	the 	respondents 	to 	the 	Previous - 
No. 	1049/99) 	with 	all 	consequential 	uenei ts 	perirritting 	- 

the, 	applicant 	to 	resume 	her 	duties 	in 	the 	K.V., 	O.F.. - 	- 

Durir 	Durn 	immediately. 	 - 

(u) 1- tol"We 	Ti ibu,,i! 	ic:, - ,ucrrs;ar' 	or ,J'r 
• on 	the 	respoide,rts 	to 	release 	tire 	salary 	of 	thU 	appliceirt 

from 	the 	mu, ti, 	01 	Sept.99 	orrwirds 	and 	a lo 	to 	di rc t 	- 

the 	respondents 	to 	treat 	the 	entire 	period 	from 	the 	date 
of 	wrongful 	release 	with 	effect 	frorir 	17,8.99 	till 	she 5,. 

•• .; - is 	aiowed 	to 	resume 	her 	duties 	In 	her 	present 	post 	in 
K.\'., O.F., 	Dum 	Own 	as duty for 5all purpose. 

• 	 ' 
S  ••,  Th€' 	Hon'bie 	Tribunal 	may 	Issue direction 	on 	the 	responriert 

., to 	say 	the 	cost. 	and 	expenses 	of 	the 	litgatiorr 	forced 
-- S S on 	her 	unlawfully. - 

-  Th 	Honbie 	Tribun 	I 	maylsue 	any 	other 	or 	airy 	fur tl,,r 
order 	orders, 	direction 	or 	directions 	as 	r1lay 	be 	corrsideru,i -. necessary 	for dispensation of 	Justice." 

2. 	The 	fact of 	the 	case 	is 	that 	the 	applicant 	has 	been 	transferred 

• 	- from 	the 	Kendriya Vioyalaya 	(K.V.) 	O.F. 	Durn 	Dunr 	to 	K.'!. 	Raigarrj 	in 

North 	Bengal vide 	Annexure-'A' 	dated 	9 8 99 	in 	violation 	of 	the 	appro\ ed 

guidelines 	of trair 	Icr 	enciosc(j 	as 	Annexure P 	1 lit 	appi i cant 	rnarit 

representation dated 	12 8 99 	againt 	the 	order 	as 	the 	sinie 	was 	ilieoal, 
S 

- 	 S 
- 

............. v punitive, and 	violative 	of 	the 	guidelines. 	On 	receiving 	no 	reply 	on 	tire 

I 
representation. she 	filed 	0 A 	No 	1049/99 	The 	Horr'ble 	Tribunal 	heard 
the 	

0 A?I  No 1049/99 	cn 	21 	12 99 	and 	dIsposed 	of 	the 	sine 	is 	per 
-I C. 

,f Ar nexure-D 	by directing 	the 	respondents 	to 	diposo 	ofthe 	representation 
- • 	. 	 - 	- 	 1 	•- 

within 	one 	month and 	maintaining 	status 	quo 	is 	on 	date 	till 	drsp 	ri 

of 	representation The 	respondent 	No 3 	disposed 	the 	rcpreentat,or, 	of 

the 	applicant by 	speaking 	order 	dated 	25 1 2000 	(Armnexur 	E) 	by 	,i,j 

her 	prayer 	for cancellation 	of 	transfer 	wa 	not 	acce- 	'rd 	to. 	She 	macin 
0,  

further 	representation 	dated 	3.2.2000 	vide 	Annexure-F 	Peing 	aggrie- -i 

- 	
..wi th the above orderthe 	applicant 	fifed 	this 	O.A. 	& 	pray-d 	for 	the 	reliefs 

• 	::- cited: above. - 

0• 
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/ 	 3. 	Vu 	I rave 	heard 	the 	Id. 	coun;.i 	13.1'. 	S;; 	'rite 1 f r 	in 	fir" 

appi Cant. 	and 	U ru 	Id. 	':oriirseI 	Sri 	P.C. 	.t:ii ty 	ir:rriJrr 	'( 	. 	I 

for the respondents. 	We have also gone tin ough tire O.A. .,rrd I i)i'/ to 

the O.A. 

4. 	Sri U.P. Satru,  id. counsel for the ;rrphcwit eiralierrtieO Urn r.ii;oned 

and speakiirg order and grounds staled Itrul(!irl for trrru;ier. Iii nhrrrit:; 

that the stand taken by the respondent No.3 that the appi lcar.t has been 

transferred on accourrt of having longest stay Iii the Vidyai aya in the 

circumstance one post of TG 1 5S1 having been lOUHd nil 1)105 I ll the 

Vioyalaya as per staff sanction order for tho session 1999-2000, 	is,ifl 

dIruct contravention of the scheme for disos, of personnel rendered 

• 	 suri)los due to reduction of Establishment, as provided for in DOi' l'rg. 

• 	 Memo No. 1- 113/88'CS-lhl dated I .4.99 wirih lays down that the iunipimtost 

Should be surrendered •_ in such cases. 	lire fact is tim I the ipal Cant was 

not the juniorrrrost to be transferred and, tireref ore, tire order is had 

• 	 In low. 	 - 

4.1. 	Time 	Id. 	counsel 	has 	further 	subiri tted .—tir 	iii 	lire s:.ii 	Or ncr 	it 

Anirexnre-D it has iiot I)uuri staten Clearly whnttrer lire ffun-nt perimny. 

of transfer ha& the sanCtion of the Govt. of India or even time Board 

of Governors of the K.V.S. Mum ,;,,ver, the KVS Cur rut liovo ,  a pot icy. 

against Govt. of India guldel irmes/scimorn es, and, there fore, act iorr taken 

'undersuch policy is violative of GOl policy and law. 	This is also nçarrrst 

the reply of the Minister of. State P,P.G&P dated 9.12.99 	the loa 

Sabha Question N. 940, in which 	the i-ioim'bie Minister reiterttod the 

a Govt. 	policy 	of 	adjuslmrrerrt/retrenrcinrrrerrt of surpiu:; nrnrl)Ioyera; 	recorrirnrq 

to Central Civil Sc' vices (Redepioyrnnent of Surplus' 	ta Ii) Buies, 	1 

and other various orders issued froin ti mire to Ii mime. 

.4.2. 	He 	furtirr 	subrrmi tted 	tirat 	all the 	points raised hy tire airpi  icrnt 

were not considered by the respondent No.3. 

4.3. He aqain submitted that trarmsier is truiritive as tie sarrru was resorted 

to 	in 	retahiuti:orr 	of 	tire 	cornrpiainrt 	of 	sexual 	irurussrrrm.irrt 	linde 	try 	lire 

applicairt agairrst the principal of the KVD. 	lire grourrn.J:; of irarmsier sl;nLer.i 
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in An11exurD are iilgii and not  

4.4. The 
transfer Order at Anneur-A Lll'in if - 	 I 	IJIii 	010 	1.14fO4't 	tiiit 

there 	is 	no 	iiiUntion 	thut 	thu 	tins!'.:: 	was 	due 	to 	nhuiitin 	of one 	pds( 
of 	TOT 	SST. 	The applicart has b'' Wl')iiCIilIlly 	IeIea:;nd 	hum 	ii'r 	i)ruseii 
post 	when 	sh& was on 	medical 	lea i'. 	on 	7.11.99 (A/N). 
4.5. 	The 	Id. 	Counsel 	Submitted 	th.t 	tile 	transfer ,  order 	is 	violative 	of 
guidelines 	and 	Arts. 	14 	& 	Ic of 	thu 	Constjuijo1 	The 	sane 	Js 
discriminatory 	and 	illegal 	and 	vio:mtjve 	of 	Art. 	3 	1(c) of 	tie 	Constitution; 

I,  
Tht 	Id. 	Counsel 	also 	d: ew 	attecitio: , 	to 	the 	Hon'bio 	Apex 	Cour[' decisi'i 

• 	

in 	
the 	COSe 	of 	State 	of 	Bihar 	& 	AlIr. 	Vs 	Bal i: 	 lukund 	S ih 	P 	Ors 	(2000 

Soc 	(L&s) 489) 	that 	no 	rule or law 	made by 	the delega tce C3n SupeIsdUb 
S 	 •,,, 	 ' or 	override 	the 	powers 	exercisecj 	or 	the 	lavv 	made 	by° the 	deiegator of 

power, 	the 	sovereign 	legislature 	and 	if 	it is 	in ldL 	the 	same 	would 	b e  
ultra 	vires. 	Therefore, 	the 	poli:y 	Inade.by 	the 	respondeits overriding 
the 	Scheme 	made 	y 	the 	G.O.I. 	IS 	ultra vires 	and 	the 	action 	taken 
pursuance 	to 	that 	is 	illegal 	amid 	Slonid 	1)0 	quashed. 	Tile Id. 	Counsel 	fur thur 
submj 	that 	the 	0.A. 	should 	he 	a! iov,ed graiiti:ng 	thu 	prayers 	'nUm(ie. therein. 	

. - 

5. 	The 	Id. 	counsel 	Sri 	P.C. 	i.laity 	leading 	Shri 	1.1<. J •..):, 	 iJiSwaS 	tel 	1h 
L,respondentS 	contested 	the 	allegations 	and cmmrentnons 	manic 	in 	the 	0 A c rwhjch 	are 	not 	Supported 	by 	records 	HQ 	submitted that 	K V 	are 	sprLad lthrh o u 	t h e 	Country. 	The 	policy 	of 	lhc 	Kendriya 	Vmdylayj 	Sangatiiani 

1 1 (KVS) 	are 4 decjded and Jaid 	down 	by 	the 	Board 	of 	Gover::ors of 	KVS 

•' 
at 

' 	ihe 	a1f 1 	lndIa 	level 	For 	ilnpiemenitat,o11 	of 	the - •r • '', 	 Policies 	and 	adirignnstrationi 
of 	the 	V, S 	the 	COr:try 	is 	divided 	into many 	regions 	At 	tin 	ill 	India 
Ievel 	the 	Comnlisslonei 	and 	the 	I 	eqionul 	level, 	the 	Assistant 	OillnniISSi :ner 

the' Executive 	Head 	of 	K.V.5. 	anc 	Chief 	Adrnigijstrator u 	K.V 	under 
their 	control. 	The 	Ia. counsel 	furlimir 	submjUed 	that 	all 	i posn s 	of 
teaching 	and: 	non-teaching 	stat' are 	I 	amisferabie 	throughout 	: 	Country 

and 	this 	is 	one 	of 	the 	important 	seryice 	Coditions 	for 	the':; all 	in 	lVS, 
Therefore, 	transfer 	is 	a 	condi tiñm 	e., 	. 	t- - - 	•-' '-'' 	v:.m 	on an stint f undum I ' 	K.V.S. 

..,;..'• e.\;:\ 
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appi icant 	WUS 	transferred on being 	fOUnd 	sur pius 	on 	the 	pOSt 	of Social 
itudy 	Toachur(SS F) 	US 	a 	restil t of 	reductiun 	of 	:;ectioni; due In 	less 	Illifliher 
of 	student. 	Such 	surplus was 'undo 	on 	basis 	of 	staff 	SairCtioii order 
dated 	24.6.999 	issued 	by the lVS, 	New 	Delhi. 	lids 	surplus, better stated 
a 	excess ,  teaclir 	was 	to be adjusted 	' 	soc 	other 	school 	wh', there 
WOS. 'Justification 	of 	addItional 

- teacher. 	Ti,us 	it Is 

Ph 

ci) 

 5- 	 uiipie 

transfer Iron, one lV to anOther K.v. 	Now the question arises as tn 

which teacher from the K.V. having ex.ess teacher should be transferred 

.............the K.V requiring additional 	teach,r. 	The guidelines and 	rules as 

	

•'• 	porAnnexureR/ 	
for transfer from one K.V. to another K.V. provide 

that, teacher ho'hig longest stay in the K.V. having excess teacher I 

should move Out on transfer. 	Th 	aPolicant having the longeststay as 

TGT:,lSST In the' school was tral,s(er,ed according to the abve guidelines 

and'orders dated 17/18.8.99 (Arincxure_i'/2) was issued in reference to 

• : 	' Annexure..A to the O.A. 	 . 
. 	 . 

5 • 2.ih 	Id. counsel Further suhin ittci tlin 	the. scheme of 3djo.Lir,,ret 
of surplus CStahljsh,jie,,t a. laid down 

ci GQI, DOP T Musnn ri..' tori 1.4 P 139 
i siotapplicable 4.ir, the Preser , Icase. The GOl Memo relerrerl to above 

deals:3.wjth surplus establishment in a de;'..rtrneat as a result of which 

sevIes of a number of staff would riot be riquired and they would be 

se.nt' (,- ,
out of or. retrenchod from the Deptt. as there is no work for then). 

In such caases 
the Jun,or,(,ost staff 'iouid be sent out/retrencl,ed rirst 

nndsuinor,nost would be time last to go. 	l3ut iii thu present 1I50 It is 

rho post of the applicant was fou,,nj In excess of the nlIlllrU,nu,,t 

	

• 	
concornd K.V., according to the. yardsticks laid down by the I 	 i). 	

I 
respOndents but'tlru',3nio was riot found in excess of the rerluirornenit 

'0 ...the,.orgariisatjon 	namely K.V.S. 	
In other words, there was 'reed of 

heposti in other KVs under ft 	KVS and, thoreforo, the conicerr)pd 

.sLabIjshmnen,t. Is not, to be sent out or retr.enched from the KVS. 
	The 

post was to be adjusted (ruin one KV to ai,u(ii(,r . KV froum 111(1 KV wlrerc 

it 
 

was in excess of ruquircim,,ilt to the KV whore tinere 
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