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of the Regi;try 	Date 	Order of the Tribunal 

*ppkaon is in form 	9.5.01 	Heard Mr. B.C. Dee learnad counse' 

blt tim 	Condonation 	 I N r the applicant *  
ftott 

- 

k 	; 	kd vde 	. 	 The application is admitted, cell 
N 1 C F 	

for the record.s  
for 
1Oic,Ao. 

s 	5u1 	depocd 	vide 
List on 13.6.2001 	for orderei 

MAMA ............... 

.1 Vice.Chairta ae' 
I.Reg1i1rU. 	bb 

: 

13.6.01 

iL 
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- 	 * 7.2001 

Written statement has been 

fjled. Ms.N.D,Goswarfli learned counsel: 

appearing on behalf of Mr.S.Dutta 

earned counsel for the applicant and 

rays for time to file rejoinder. 
Prayer is allowed. List on. 

6.7.01 for orders. 

• 	 Mnber 

Seen the office note dated 

15.6.2001. Mr S. Sarma, learned 

counsel for the respondents also 

stated that so far the respondents 

have not tiled any written 
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6.7.2001 

statement 	and 	the 	order 	dated 

13.6.2001 was made due, to the 
iC.aj IjuiL inadvertant statement made by the 

learned counsel for the respondents. 

• Mr Sarma stated that the respondents 

• .. are tiling the written statement 

within four weeks from today. Prayer 

allowed. List for orders on 10.8.01. 

Vice-Chairman 

nkm 

1008001 	fir.S.Sarma, learned counsel for 
the... respond ente prays for time to 
file written statement. 

List on 5/9/01 for order. 

• 	 • .y.. 	 ,, ..,. .. 	 . 	 - 	 •.. 

member 
mb

S. ... 

5Q9• 01 	.S.Sarma, appearing for the rspondnta.seeks 

time to fjj.e written statement. Four weeks time i8 
.. 	- •••.- 	allowed for the same, 

Liat on 3/10/01 for order. 

Member 
5 

mb 

3.1 0 . bi 	List the matter an 21.11,2001 to 

• ,•,,H• 	 enable the.respondents for filing of wri 
tten statement. 

Via e-Chai rman 
bb 

21.11.01 
	

Ten days time is granted to enable the 

tw \ ç4 respondents for filing of written statement. List 

the case on 7.12.2001 for written statement and 

further orders. 

Vice-Chairman 

trd 
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Note s  Of the gistry. : mit;:: 

7,12.01 	 At the request or Mr.S,Sarma o  learned 
counsel rcr the respondents 4 weeks time is 
ajjowe to the respondents to file written 

statE3 met. 

List on 4,1,02 ror order, 

• 	
____ 

- 	 &fi 

mb 

4.1 .02 

rvlrmber () 	 Member 	) 

4tten IJ 	statem1ent has been filed. The 

case may now be listed for hearing. The 

applicant may Pile rejoinder, if any, within 

2 weeks from today. 

List on 8.2,2002 for hearing. 

Vice.'Chajrnan 

rn b 

8 • 2 • 02 Prayer has made on boha). f of Respon-

dent for, adjournment. Mr.M.Chanda learned 

counsel for the applicant has no objection. 

List on 13.3.02 for hearing. 

Im 

13. 3. 02 

'/Z rctr' 	e -I 

2&ja 
j-jJ e: k6f 

.1 

Mr.S.utta learned counsel for the 

applicant prays for a 1 journrnent on the ground 

hat he will fil rejoinder to-day. Mr.S.arrfla 

learned counseijor the respondents has no 

objection ListL20.3.02 for hearin, 

L IZ- 

im 	 i 	 Mber 

20.3.02 	 Mvs. N.DGoswarni, learndcounei appea- 

ring on hhalf of MSDutta learned counsel fr 

the applic4nt statM'that he is unable tb 

attend the court to-day due to his personal 

difficulty Mr,Sarna, loarned counsel for the 

re onden spt has no objection. List on 5.4.02 

for hearing 	 ((_ 
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frct4/• 	 c_ 
rlA 	 cr( 	1/ j 

fl. 

ad learned counsel. for the 

parties. SHearing concluded. Judgment 

delivere1d In open dourt, kept in separate 

sheets. , 
' S  

The 'application is allowed in term\, 

of the.orde±. No order as to costs. 

Vice-Chairman 
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• 	 INTHEGAUHATI HIGH COURT 
(The High Court of Assam,Nagaland, Manipur,Trlpura, 

Meghalaya, Mizoram and Arunachal Pradesh) 

PRINCIPAL SEAT: GUWAHATI 

WRIT PETITION(C) NO.5888 OF 2002 

1. Union of India 
through the Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Sitchar Regional Office, 
Hospital Road, Silchar-5. 

Petitioner 

-vrs- 

1.Shri Tapan Kumar Chakraborty, 
S/o late Motilal Chakraborty, 
of Lanakpur Part II, 
Silchar 5, Distt. Cachar. 

2.The Central Administrative Tribunal, 
Gauhati Bench, Guwahati. 

Respondents. 

BEFORE 

HON'BLE THE CHIEF JUSTICE MR.B.S. REDY 

HON'BLE MR. JUSTICE T. NANDAKUMAR SINGH 

For the petitioner 

For the Respondent 

Mr.J. Singh, 
Mr.S.C. Biswas, 
Mr.i.A. Talukda 
Advocates 

Mr.S. Dutta 
Sr.Advocate 

Date of hearing 
	

31.07.2006 

Date of judgment and order :: 	. d ,2 /12oc.; 

N 



I, 

JUDGMENTAND ORDER 

Naw'kumar,J 

In the present writ petition filed by the Union of 

India/ respondent no.1 in 0 A. No.166 of 2001 of the 

Central Administrative Tribunal, Guwahati Bench, the relief 

sought for is for quashing the judgment and order of the 

Administrative Tribunal dated 1.5.2002 allowing the O.A. 

No.166 of 2001 filed by the present respondent no.1 

challenging 	the 	order 	of 	the 	Deputy 

Commissioner(Finance), Kendriya Vidyalaya Sangathan 

dated 29.1.2001 denying the claim of the respondent no.1 

(i.e. applicant of the O.A. No.166 of 2001) for, double 

H.R.A.( House Rent Allowance) under Appendix -24 of the 

Accounts Code for the Kendriya Vidyalayas. 

Heard Mr. 3. Singh, learned Sr. counsel athisted by 

Mr. S.C. Biswas, learned counsel for the petitioner as well 

as 	Mr. 	S. 	Dutta, 	learned 	counsel 	for the 

respondent/applicant of the O.A. No.166 of 2001 of the 

Central Administrative Tribunal, Guwahati Bench. 

The seed of the present case having a chequered 

history is the transfer and posting ?rder issued by the 

competent authority dated 5.1.1990 transferring the 

respondent/applicant of O.A. No.166 of 2001 from Calcutta 

to Patna and writ petition challenging the transfer order 

dated 5.1.1990 could have been nibbed in bud , had the 

accepted principle of law on the power of judicial review of 
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the transfer and posting order of the competent authority 

been taken into consideration in the right perspective at 

the very beginning. 

Neglecting all the details but the precise facts which.: 

culminates to the filing of A.O. No.166 of 2001 is that the 

respondent/applicant of O.A. No.166 of 2001 was initially 

appointed as a Lower Division Clerk (i.e. for short LDC) in 

Kendriya Vidyalaya Sangathan (for short 'K\'S') and 

at Calcutta Regional Office of the KVS. By an order dated 

5.1.1990 	of 	the 	comptent 	authority 	the 

respondent/applicant of the O.A.No.166 of 2001 was 

transferred to Patna R.O. of the KVS. Admittedly the 

respondent/applicant was not 4,ansferred under the said 

order of the competent authoritydated 5.1.1990 to a lower 

post and it was not absolutely in violation of the service 

rules governing the respondent/applicant. 

The Apex Court in a catena of cases had discussed 

the power of judicial review of the order of the competent 

authority for transferring the: employee holding the 

transferable post. 

(a) The Apex court (qB), in a landmark decision, in 

E.P. Royappa —vrs -. State of Tamil Nadu & Ors, 

reported in 1974 (1) SIR 497, (1974 ) 4 SCC 3 held 

that the government has, in view of the larger interest of 

administration, to make best possible choice to find out 

suitable officers/employees for,  transfer for exigency of 

administration. The Apex Court (C/B) in the case of E.P. 



Royapri (supra), further, held that it is always a difflcult 

prcem for the government to find out suitable. 6fficers for 

ie specialized post There are not ordinarily mar'iy officers 

who answers the requirement of such specialized post. 

When in exercise of this choice, the governmeM transfers 

an officer from one 'ost to another, the offic may feel 
JV  

unhappy because th?  new post do€s not gR' him the 

same amplitude of powers which he had when he had 

holding the old post But that does 4t make thh transfer 

arbitrary so long as the transfer Is mae on accunt of the 

exigency of administration and is not f1rorn higher post to a 

lower post with discriminatory ,  prefernce of á unior for 

the higher post, which will be valid and not operto attack 

under Article 14 and 16 of the constitution of Iiidia. The 

Apex Court in E P Royapp elc (supra) urther h that the 

burden of establishing mala fides in issuing thj transfer 

and hosting order issued b' the comp tent autIrity is on 

the person who alleges the court wo Id be sloW to draw 

inference from incomplete facts particulaiy when 

imputations are made against a erson hing high 

responsibilities 

(b) The apex Court In. B. Varadha Rad —vrs - 

State of Karnataka & Ors: (1986) 4' SCC 131 held 

that transfer of a government servant who is appinted to 

a particular cadre of transferable .post from one place to 

another is an ordinary incident of iservice. No goiernment 

servant can claim to retain td a par4icular post or in a 

particular place of posting unless his app6intmeht itself is 
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to a specified, non-transferable post. Therefore, a transfer 

order per se made in the exigency of service does not 

result any alteration of any of the condition of service, 

express or implied, to the disadvantage of the concerned 

government servant. Further, a transfer order which is a 

mala fide and not made in public interest but made for 

collateral purpose with oblique motive and in colorable 

exercise of powers is vitiated by abuse power and is open 

to challenge befOre court being wholly illegal and void. 

(c) The Apex Court in State Bank of India —vrs 

- Anjan Sanyal & Ors: (2001) 5 SCC 508 held that an 

order of transfer of an employee is a partl of the service 

condition and such order of traflsfer is not Irequired to be 

interfered with lightly by a court of law in' exercise of its 

discretionary jurisdiction unless the court finds that either 

the order is mala fide or that the service rule prohibits 

such transfer or that the authorfties, who issue the order, 

had not the competence to pass the order. 

6. 	It is, now, fairly well settled that the judicial review 

of the transfer order is circumscribed. The circumstances 

under which the power of judicial review of the transfer 

order of a government employee holding the transferable 

post could be exercised are broadly summed up as follows: 

(I) 	the transfer order is from a higher post 

FIN 
	 to a lower post with discretionary 



ii 
preference. of a junior for the higher 

post, 

transfer order adversely affects the 

service prospect of th& employee in 

his/her service career, 

transfer order is mala fide, 

service rules prohibk the transer order, 

authorities who isued. the transfer 

o order had not the Comptent to pass 

thtransfer order; 
• 	 (vi) 	transfer order is no issued in the public 

• interest but it was issued for an 'alien 

purpose, such as fo 1raccommóatihg an 

employee of the chice of the authority 

to a particular pst Jor 'an unholy 

purpose, Ias a Iunisl!Imer?t of the 

employee, repeatedly j transfer on 

political influence cr/ or the Jistigation 

of a hiher authrity ,  not cloncerned 

with the transfr &der,  of the 

concerned en1ptoye ' 

7 	As stated above, the root caus of ttie i*esent case 

is the transfer order dated 5.1.190 transfering the 

respondent/applicant in O.A No 16 of 2001 	from 

• 

	

	 Calcutta Regional Office of the KVS to the Regidnal Office 

of the KVS, Patna 

8 	The said transfer Order dated 5 1199O was 

challenged by the respondent by;filind 8 wt ptiion being 
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C.O. No.2687(W) 1990 before the Calcutta High Court. The 

Hon'ble Calcutta High Court by an order dated 15.3.1990 

disposed of the C.O. No.2687(W) 1990 with the direction 

that the respondent would file representation before the 

authorities and authorities would pass reasoned orders 

upon sympathetic consideration of the same and until such 

disposal, the transfer order would remain inabeyance. 

9. 	As the authority did not accept the joiniing report of 

the respondent to his office at Calcutta aftfr the Calcutta 

High Court passed the said order dated 15.3.1990, the 

respondent filed a contempt I petition along with an 

application for modification of the earlier order of the 

Calcutta High Court dated 15,.3.1990 passed in C.O. 

No.2687(W) 1990 before the Hdn'ble alcufta High Court. 

The Calcutta High Court by pasing the firal order dated 

12.7.1995 had dismissed the cOntempt peition with the 

observation that 

"affidavitiioppositiàn has been 

filed on behaff of i the alleged 

contemner4 explaining the 

grounds on which petitioner 

(present respondent) had been 

transferred and the alleged 

contemner was the appropriate 

authority to pass such order of 

transfer. Whether such authority 

transferred the petitioner (present 

0 
	 respondent) or whether, instead 



of transfer, terminated him was 

• 	 his discretlén and the court 

• 	 cannot inte,fère with that. The 

• 	 application is dismissèd.l" 

• 10. After the writ petition C.O. .No2687/W/gO 

thallenging the transfer crder dated 5.1.1990 and alsd the 
contempt petition had been rejecte l

d by the Clcutta High 

• Court under the order dated 12.7 1995, tHresPondent 

• approached the concerned authority fot allov1iing him to 

join the post of Assistant to which he was pro9ioted under 

an order dated 15 9 
 

1995, and postd at R 0 lVA, Silchar 

As the respondent had already been transfered to R 0, 

KVS, Patna, he 'could not be releaed by th1 authorities 

from the RO., KVS, daicuta; aipd for joining, on. his 

• promotion to the post of Assistant o R.O, KVSt Slidhar, he 

was to be released from R.ó., 'KVS, atna.. Accdrdingly, the 

Assistant Comm issioner(OFFG), Kendriya Vidya laya 

Sangathan, Calcutta isued" a memorandum dated 

• 29.9.1995 to the effect 'that the 'respondent had to join al  
the Regional Office, Kendriya Vidylaya Sanga han, Patna 

for, releasing him, ,  to join, the, Regional Officr, Kendriya 

Vidyalaya Sangathan, Silchar Accodingly the I respondent 

joined the Regional Office, Kendriyli VidyalayaSangathan, 

Patna on 5 10 1995 and after 20twenty) days he had 

• been released from Regional. ffide, Kendriyä Vidyataya 

Sangathan, Patna to join the eional Offith, kendriya 

Vidyalaya Sangathan, Silchar. AdmiIedly, the last posting 

of the respondent before joining to his new posting at 

I 
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Regional Office, Kendriya Vidyalaya Sangathan, Silchar was 

the Regional Office, Kendriya •Vidyalaya Sangathan, Patna. . 

It is also an admitted fact that I the respondent never I 
shifted his family from Regional Office, Kendriya Vidyalaya 

Sangathan, Calcutta to Regional Office, Kendnya Vidyalaya 

Sangathan, Patna from where he had been released to join 

his posting at Regional Offce, Kendriya Vidyalaya 

Sangathan, Silchar. I 

11. According to policy decision indicated in para 11 of 

Appendix-24 of the Accounts Code fort the Kendriya 

Vidyalayas pertaining to special 011owance and facilities for 

service in North Eastern Region, there is a provision for 

enjoyment of the benefits of èlouble HRI( House Rent 

Allowance) of the Sangathan employees. Para-li of the 

Apendix-24 reads as follows: 

"A Benefit of double HRA 

Sangathan employees posted 

to the specified States/Union 

Territories from outside the N.E. 

Region to another State/Union 

Territory of the N.E. Region, and 

who are keeping thefr families in 

rented houses or in thefr own 

houses at the last place of posting 

will be entitled to HR4 admissible 

to them at the old station, and also 

at the rates admissible at the new 

place of posting in case they live in 
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hired private accommodation 

irrespective of whether they have 

claimed transfer T.A. for family or 

not subject to the condition that 

hfred private accommodation or 

owned house at the last station of 

posting in put to - bonafide use of 

the members of ithe family. These 

concessions are admissible also to 

those posted to Andaman and 

Nicobar Islands. 

Those employees who have not 

been posted to the NEReglon from 

outside the N.E. Region lare not 

entitled to this benefit. 

B. Retention of allotment of 

alternate 	Government 

accommodation. 

The facility of retention of 

government official accomihodation 

will continue to be available. 

Licence Fee will be charged at 

normal rates if the accommodation 

is below the entitled type and at 

one and a half times the applicable 

normal rates if the entitled type is 

retained. The facility of retention 

will be admissible for three years 



beyond the normal permissible 

period of retention. 

Note: 

The benefit will not be 

admissible to those 

employees who shift their 

families to a station other 

than last place of posting 

or bring their, families to 

the place of their 

tranèfer/postiflg. 

ii) The quantum of HR4 at 

the last station where the 

family conti4es to stay 

will not change till the 

employees remains 

posted in that area and 

the family continues to 

stay, at that station." 

12. From the bare perusal of ,  para-li, i.e. benefit of 

double HRA, it is crystal clear that the Sangathan 

employees posted to the specified States/Union Territories 

from outside the N.E. Region: to another State/Union 

Territory of the N.E. Region, and who are keeping th1r 

• at the old staUQfl and such benefit of double HRA will not 

be admissible to those employees who shift their families 
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to a station other than the last place of posting dr.bring 

their families to the place of their: transfer/postingj In the 

case of the respondent, as stated above, he nevershifted 

his 	family 	from 	Regional 	Office, 	Kendriya 	Vidyalaya 

Sangathan, Calcutta to Regional Office, Kendriya Vi'alaya 

Sangathan, Patna after he had been transferred •  from 

Regional pfflce, Kendriya Vidyalaya Sanathan, Calcutta to 

Reqflal Office, Kendriya Vidyaiaya Sangathan, Patn-frbm 

he had been released to join 	his new posting at ,Ahere 

Regional Office, Kendriya Vidyalaya Sangathan, Sikhar.: As 

the respondent is not entitled to get the benefit of double 

HRA under Appendix-24 of the Accounts Code for the 

Kendriya Vidyalas, his represntation dted 15.7.1997 for 

enjoyment of double HRA, after he joined Regional Office, 

Kendriya Vidyalaya Sangathn, SilcharJ : was rejeked; by 

issuing memorandum dated 29.1.2001: by the Deputy 

Commissioner(Finance), 	Kerdriya 	Vidlaya 	Sangathan, 

New Delhi. Ultimately, the 1 responderk approadied the 

Central Administrative Tribuhal, Gauhat. Bench by filing 

O.A. No.166 of 2001 against the prest writ petitioner 

and others for quashing the said impud memoandum 

dated 29.1.2001 rejecting the claim of the respondent for 

grant of double HRA and also for a' direct on to the 1pres'ent 

writ petitioner and others to pay the d'uble HRA t6 the 
40  

respondent/applicant with effect from dtober, 1995 The 
• 	 I 

learned Central Administrative TribUhal by passing the final 

judgment and ordei 	dated 1.5.2002 	llowed the O.A. 
i4 

No.166 of 2001. Under the said final order of thellearned 
9 

Tribunal dated 1.5.2002 passed in O;A.146.166 of 2001, the 

f 

• 	 I 

I 
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learned Tribunal had not only quashed the said impugned 

memorandum dated 29.1.2001 and the impugned order 

dated 15.7.1997 for denying the double HRA to the 

respondent but also directed the.  present writ petitioner 

and others to give double HRA to the respondent w.e.f. 

October, 1995 with all arrears. 

13. Writ petitioner filed the present I writ petition 

challenging the said final judgment andi order of the 

learned Tribunal dated 1.5.2002 passed inO.A.No.166 of 

2001. It is so clear from Apendix-24 of the Accounts Code 

for the Kendriya Vidyalayas for,  payment of double. HRA 

that the benefit of double HRA;will not be admissible to 

those employees who shift their families to a station other 

than the last place of posting or bring their families to the 

place of their transfer and posing. It is dear from the 

admitted fact that the respondert had joined the Regional 

Office, Kendriya Vidyalaya Sangthan, Patna after his writ 

petition and contempt petition challenging the transfer 

order dated 5.10.1990 had beeh rejected by the Calcutta 

High Court by passing the final judgment and order dated 

12.7.1995 and he stayed at kegional Office, Kendriya 

Vidyalaya Sangathan, Patna for  21 days and he never 

shifted his families to Regional Office, Kendriya Vidyalaya 

Sangathan, Patna from where he had been released to join 

his posting at Regional . Office, Kendriya Vidyalaya 

'I 

	

	
Sangathan, Silchar. The learned Tribunal had 'ost sight of 

the admitted fact that the respondent joined the Regional 

Office, Kendriya Vidyalaya Sangathan, Patna after his writ 
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petition challenging the transfer order dated 5 1 1990 had 

been rejeci:ed by the Calcutta High'Court and also he 

never shifted his families from Regional Office, Kehdriya 

Vidyalaya Sangathan ;  Calcutta to Regional Office, Kendriya 

Vidyalaya Sangathán, Patna while passing the impugned 

judgment and Order dated 1.5.2002 in O.A.No.166 of 

200 1.We may recall,hee the decision of the Apei Court in 

Shiv Sagar Tuwari —vrs - Union 1  of India& Ors: 

(1997) 1 SCC 444 that thp trust whih is reposd on the 

high . public functionaries would be discharged only to 

advance, the object .of providing a sUitable càndition. of 

work to the government emploees so ~hat the 

• government is run on even kee' and a speàified 

bureaucracy is as much as necessaiy as good political 

leaderships to deliver the gcods 

• 14. The respondent, as discu sed abo e, had 

approached the court to get favôura!é 
. verdict by taking 

recourse to objectionable i means lfhe Apex 6ourt in 

Chandra Shashi —vrs - And K6mar Verma: (1995) 1 

SCC 421 observed that the increasing tenency of 

taking recourse to objectionable meansto get a 

favourable verdict in the court4ias to be viewed 

gravely to deter the large nu)pber of persons 

• approaching courts from doing so Such a tendency 

is requfred to be curbed, which requires son ewhat 

deterrent sentence. The court also rquires to see as to 

whether the applicant/petitioner approched the court with 

clean hand and also whether his thnduct is blameworthy. 
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The Apex Court through Justice N. Venkatachala (as then 

he was) in State of Maharastra —vrs- Digambar : 

(1995) 4 SCC 683 observed that" Power of the High 

Court to be exercised under Artide 226 of the 

Constitution, if/s discretionary, its exercise must be 

judicious and reasonable, admits of no controversy. 

It is for that reason, a person's entitlement for 

relief from a High Court under Article 226 of the 

Constitution, be it against the State or anybody 

else, even if is founded on the allegation of 

infringement of his legal right, has to necessarily 

depend upon unbiameworthy conductiof the person 

seeking relief, and the court refuses, to grant the 

discretionary relief to such person in exercise of 

such power, when he approaches it with unclean 

hands or blameworthy condict." The Apex Court is of 

the same view in JH1 Patel —vrs - Subhan Khan : 

(1996) 5 SCC 312 that a party which does not come to 

court with clean hands cannot seek a remedy from the 

court. 

15. For what have been discussed above, we are of the 

considered view that O.A.No.166 of 2001 filed by the 

respondent before the Central Administrative Tribunal, 

Gauhati Bench is fallacious, accordingly the impugned 

judgment and order of the learned Tribunal dated 1.5.2002 

allowing the O.A.No.166 of 2001 is required to be 

interfered with. Hence, the impugned judgment and order 



vrs- Anil Kumar Verma (supr) and 3H 11. Patel —vrs - 

Subhan Khan (supra), it is 'further dircted that the 

respondent shall refund the berefit of dou1le HRA(house 

rent allowance) if he enjoye'd under the impugned 

judgment and order of the learnd Tribunal 

within 3(three) months from to1aY. 

17. Writ petition is allowed. pakies are to 

costs. 

Sd,'- T.N.K. Singh. 	Sd, 
JU1GE 

Memo NoHC .xxi. 	i'T/ 
Copy forwarded for information and necessary a 

1.5.2002 

bear their own 

-. E.S. Reddy4--
CHIEF JUSTIcE. 

, ttd._________ 

irn to:- 

16 

* 

dated 1.5.2002 of the learned Tribunal is set aside, writ 

petition is allowed. 

a 

16. Keeping in view of the ratio deci dendi in State of 

Maharastra-vrs-Digambar(supra), Chandra Shashi - 

1. bhri Tapan Kumar Chakraborty, 5/0 Late Moti]. ai ChakrabortyJ of 
Lanakpurtt.III,5j1char 5,Dist.Cachar. 

2 0 	ity Registrar, Central Administrative Tribunal,Guwahatf. 
\.., 	nch.Guwahati-5,Rajgarh 	 7810054 

IZät He la requestea to acknowledge the receipt of the folJ owing 
records.Thjs has a reference to his letter O.CAT/GHY/68/2001/ 

A 	 Judl/127 Datez- 06.02.2004. 

:\ho\ 	nclo:- 
W 	 1. O,A. 166/2001 -Part i 

with Original Judgemént.. 

By order 

ff  ~~M s, 	M 

Ass tt.egistrar (I&E) 
GauhatjHigh_Court,Cu.,Thatj. 

I 
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CNT•RAL AD 11 IN=1 iWIIIVE TRI]3U111AL 
GUA -iATI3NCH : : :GU11JAHATI5. 

O..A.No. 	166 of 	9 2001. 

DN!"E OF DTCIS ION. 	 ... . . 

(PTITIoR(s) 

C.Das, Mr.s.Dutta & Ms.U.Dutta. 	ADVOCATE FOR THE 
PETITIO1'LR(S) 

VJR3US 

Union of India & Others. 	 RLSPONu1'TT(S) 

	

Mr.S.Sarma & Ms.Dipika Borgohain 	ADVOCATES FOR THE 
RESPONDENTS. 

ROR'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

HON BLE 

Whether ieporters of local papers may be allowed to 
see the Judgment ? 

To be referred to the ieporter or not ? 

34 Whether their Lordships wish to see the fair copy 
of the judgment ? 

44 	Whether the Judgment is to be circulated to the other 
Benches ? 

	

Judgment delivered by Hon'ble 	ice-Chiri. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

I 	
Original Application No.166 of 2001. 

Date of Order : This the 1st Day of May, 2002. 

THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN. 

Tapan Kumar Chakraborty 
S/o Late Motilal Chakraborty 
Resident of Lanakpur Part-Il 
Silchar-788 005. 
Dist : Cachar. 	 . . Applicant. 

By Advocates Mr.B.C.Das, Mr.S.Dutta & Smt.11.Dutta. 

- Versus - 

Union of India 
Through the Secretary to the 
Government of India 
Department of Education 
New Delhi - 110 001. 

The Commissioner 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Sahid Jeet Singh Marg 
New Delhi - 16. 

The Chairman 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Sahid Jeet Singh Marg 
New Delhi - 16. 

The Deputy Commissioner (Finance) 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Sahid Jeet Singh Marg 
New Delhi - 16. 

The Joint Commissioner (Admn.) 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Sahid Jeet Singh•Marg 
New Delhi - 16. 

~6. The Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Silchar Regional Office 
Hospital Road, Silchar - 5. 	 . . Respondents. 

By Advocates Mr.S.Sarma & Ms.Dipika Borgohain. 

Contd /2 
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CHOWDHURY J. (V. C.) : 

The only controversy requires adjudication in 

this application is as to the entitlement of the benefit 

a 
of double House Rent kilowace (HR1\)/special facility for 

service in the N.E.Region. 

1. 	 The applicant is presently working as an 

Assistant in the Silchar R.O.of KVS. He was initially. 

appointed as a Lower Division Clerk and posted at 

Calcutta R.O. Before his posting at Silchar R.O. as 

Assistant, the applicant was serving as UDC in the 

R.O.Calcutta. It was stated that the applicant was 

transferred to Patna R.O. from Calcutta R.O. by order 

dated 5.1.90. The act of transferring the applicant was 

assailed before the Hontble Calcutta High Court by way of 

a Writ Petition which was numbered and registered as 

C.O.No. 2687/W/90. The said transfer order was stayed by 

the Hon'ble High Court. The Writ Petition was disposed on 

15.3.90 with a direction to the applicant to submit a 

representation before the authority and the authority to 

pass a. reasoned order opon sympathetic consideration. The 

order of transfer was kept in abeyance till disposal of 

the representation. It was stated that the applicant went 

to join his office at Calcutta and filed representations 

on 6.4.90, 6.9.90 and 2.5.90, but he was neither allowed 

to join nor his representations were disposed of. He 

preferred a Contempt PetitiOn alongwith an application 

for modification of the order dated 15.3.90 passed in 

Cont.d./3 
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CO.No.2687(W)/90. The Deputy Commissioner disposed the 

earlier representation dated 24.2.90 on 26.4.90. The 

Calcutta High Court accordingly disposed of the 

application for modification and the Contempt Petition 

vide order dated 30.4.90 with the observation that if the 

applicant was aggrieved by the disposal of the 

representation, he could move the appropriate forum. The 

applicant thereafter again filed an application before 

the Hon'ble High Court. according to the applicant, the 

Hon'ble High Court recalled its earlier order(s), revived 

the earlier Writ application granting stay of the 

impugned order dated 5.1.90 till further orders. The 

Calcutta High Court also ordered that the applicant would 

be entitled to receive the salaries vide order dated 

10.8.90. On the strength of the said order the applicant 

continued to work in the R.O. Calcutta. The applicant 

also preferred another Writ Petition before the Hon'ble 

High Court which was numbered and registered as 

C.0.No.246(W)/94 praying for a direction on the 

respondents to promote him to the post of Tssistant with 

posting at Calcutta. The Hon'ble Calcutta High Court 

issued notices upon the respondents. By order dated 

15.9.95 the Joint Commissiofler issued an order promoting 

and posting the applicant at R.O., Silchar as \ssistant. 

l\ccording to the applicant, he fell ill and as such 

submitted leave applications on 12.7.95 and 19.7.95. On 

declared medically fit he resumed duties on 25.9.95 and 

Contd./4 
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received the copy of the order dated 15.9.95. By letter 

dated 25.9.95 the applicant conveyed his acceptance and 

also submitted a representation to the J.oint Commissioner 

(Admn.) for change of his place of posting. The applicant 

submitted an application to the Assistant Commissioner on 

27.9.95 for grant of transfer T.A. etc. and also prayed 

for releasing his salary w.e.f. July 1 95. On the same day 

he also submitted a letter to the Joint Commissioner 

(Admn.) expressing his willingness to join Silchar 

pending consideration of his representation dated 25.9.95 

for change of place of posting. The applicant was served 

with a memo on 29.9.95 enclosing therewith an attested 

copy of a corrigendum dated 25.9.95 issued by the 

Sr.Admn. Officer (Hqrs.) in relation to the offer of 

appointmment dated 15.9.95. By the said memo the 

applicant was informed that according to the corrigendum 

dated 25.9.95 he was deemed to be borne on the strength 

of R.O.Patna. According to the applicant, he was not 

released to join at Silchar by the Calcutta Office on the 

plea that he was transferred to R.O. Patna and stated 

that he could only be released from R.O. Patna. The 

applicant stated that he joined at Patna on 5.10.95 and 

after 20 days he was released from Patna on 26.9.95 to 

join at Silchar. The applicant questions the legitimacy 

of the aforesaid action of the respondents. 

2. 	 The real question relates to granting of the 

benefit of double HRA. The applicant submitted 

Contd./5 



(14 

	 :5: 	 4% 

representation before the authority seeking for double 

HRA in terms of the policy indicated in appendix 24. of 

the Accounts Code for the Kendriy.a Vidyalayas pertaining 

to special allowance and facilities for service in 

N.E.Region. With a view to attract and retain the 

services of teachers and officers for service in the 

N.E.Region comprising the states of 7ssam, Meghalaya, 

Manipur, Nagaland, Tripura, Arunachal Pradesh, Sikkim and 

Mizoram the authority decided to provide improved 

allowances and facilities to the employees of the KVS 

serving in N.E.Region and Pndaman & Nicobar Islands on 

the analogy of similar orders issued by the Government of 

India in respect of their civilian employees serving in 

that area. The orders came into force from 1.11.83 as 

extended from time to time. Tmongst the, facilities there 

is also the facilities like concession regarding grant of 

HRA. The full text of .para ii of the 7ppendix 24 is 

reproduced below :- 

"A. Benefit of double HRA 

• 	Sangathan ' employee.s posted to the 
specified States/Union Territories from 
outside the .N.E.Region to another 
State/Union Territory of the N.E.Region, 
and who are keeping their families in 
rented houses or in their own houses at 
the last place of posting, will , he 
entitled to HRA admissible to them at the 
old station, and also at the rates 
admissible at the new place of posting in 
case they live in hired private 
accommodation irrespective of whether 
they have claimed transfer T.A. for 
family or not subject to the condition 
that hired private accommodation or owned 
house at the last station of posting in 
put to bonafide use of the members of the 
family. These concessions are admissible 

Contd./6 
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4 	 also to those posted to 7ndaman snf 
Nicobar Islands. 

Those employees who have not been 
posted to the N.E.Region from outside the 
N.E.Region are not entitled to this 
benefit. 

B. Retion of a allotment of alternate 
Government accommodation 

The 	facility 	of 	retention 	of 
Government official accommodation will 
continue to be available. Licence Fee 
will. he charged at normal rates if the 
accommodation is below the entitled type 
and at one and a half times the 
applicable normal rates if the entitled 
type is retained. The facility of 
retention will be admissible for three 
years beyond the normal permissible 
period of retention. 

Note: 
1) The benefit will not be admissible 

to those employees who shift their 
families to a station other than last 
place of posting or bring their families 
to the plac of their transfer/posting. 

ii) The quantum of HRPJ at the last 
station where the family continues to 
stay will not change till the employees 
remains posted in that area and the 
family continues to stay at that 
station." 

Regarding the representation of the applicant demanding 

the double HRA, the authority referred to its 

communication dated 15.7.97 vide memo dated 29.1.2001. As 

per the said communication the applicant was not eligible 

to draw double HRA on the ground that his last place of 

posting was at Patna, whereas family was residing at 

Calcutta. Since the applicant did not .fulf ii the 

eligibility criteria prescribed the question of granting 

of I-IRA does not arise. 

3. 	There is no dispute as to the provision of 

granting of double HRA to a person posted in N.E.Region 

and keeping his family in a rented house or in his own 

Contd./7 
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house at the last place of posting. According to the 

applicant, his last place of posting was at Calcutta R.O. 

as indicated in the order No.2-17/95-KVS(Estt.I) dated 

15.9.95. The order itself mentioned that the applicant 

was serving as U.D.C., KVS, R.O., Calcutta. The 

respondents on the otherhand, referred to corrigendum 

dated 25.9.95 issued by the H.Q. which indicated that the 

applicant was deemed to have been borne in the strength 

of R.O.Patna and the applicant was released from R.O., 

Calcutta with instruction to join R.O., Patna vide memo 

dated 13.7.95. 

4. 	There is no dispute that till the order of 

promotion dated 15.9.95 was issued the applicant was 

working as an U.D.C. in KVS R.O., Calcutta. But 

subsequently, a corrigendum was issued on 25.9.95 by the 

KVS, New Delhi transferring the applicant as as U.D.C. in 

the R.O.i Patria. The only ground declining to the benefit 

to the applicant was that the applicant did not take his 

family to Patna from which he was released. It seems that 

the respondents authority gave much more importance on 

the bare technicalities. The applicant was althrough out 

in Calcutta R.O. on the strength of the order• of the 

Hon'ble Calcutta High Court granting stay of the transfer 

order date 5.1.90. On the strength of the order dated 

12.7.95 passed by. the Calcutta High Court in disposing 

the Contempt mtter the applicant was transferred on 

13.7.95 directing him to join R.O.Patna on appropriate 

Contd./8 
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date and on the own showing of the respondents the 

applicant joined R.O., Patna after 21 days. The applicant 

by order dated 25.9.95 was already posted at 8,ilchar as 

an Assistant on promotion. In those circumstances the 

applicant did not take the family to Patna. It was known 

to all concerned that his transfer to Patna was only a 

stop-gap measure before he was posted at R.O., Silchar on 

promotion. The Note (ii) of Para ii of the appendix 24 

therefore could not have prevented the applicant 

from getting the benefit of double HRP. The respondents 

while rejecting the claim of the applicant vide order 

dated 15.7.97 reiterated the stand in memo dated 

29.1.2001 overlooking the relevant consideration. The 

family of the applicant continued to stay at Calcutta and 

the applicant was also posted at Silchar on promotion 

vide order dated 15.9.95. At the pretext of the 

corrigendum dated 25.9.95 the respondents could not have 

deprived the applicant from his legitimate claim for the 

benefit of double HRPL a special facility for service in 

N.E.Region. For all purpose the family of the applicant 

continued to stay at Calcutta and the applicant was also 

posted at Calcutta prior to his posting at Silchar save 

and except for the brief period at Patna. 

I have heard Mr.S.Dutta, learned counsel for 

the applicant and also Mr.S.Sarma, learned counsel 

appearing for the respondents at length. For the reasons 

stated above, the impugned order dated 15.7.97 reiterated 

in order. dated 2.1.2001 is unsustainable in law 	and 

Contd./9 
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therefore, the same is set aside. The respondents are 

directed to give the applicant the double HRA with 

effect. from October, 1995 with all arrears. The 

respondents are directed to pay the arrears within 

three months from the date of receipt of the order. 

Subject to the observations made above, the 

application is allowed. 	. . 	. 	. 

There shall, however, be no order as to 

costs. 

.D.N.CHOWDHURY 

VICE CH\IRMN 
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IN THE C1NTEAL AThVIINISTRATIVE TRIBUNAL 

GU%}WII BCH W GUWAHATI 

( An application under Section 19 of the Adnzinistrative 

Tribunals Act, 1985 ) 

O.A.NO._ 	-- 	_/2001 

BTWE. 

$kiri Tapan Kumar ChaIraborty 

Son of IMe Motilal Chakraborty 

Resident of Lanakpur Part"II 

Sil char 788005, Di st • Qaohar. 
..••• 	Al2plioant  

AND 

1 • 	Union of India 

Through the Scretaxy to the 

Government of India, Department of 

Education, New Delhi 110 001. 

20 	The Counnissioner 

Kendr&ya Vidyalaya Sangathan 

18, Institutional Area 

Sahid Jeet Singh Marg 

NewDeihi '-16. 

30 	The Chairman 

Kendriya Vidyalaya Sangathan 

18, Institutional Area 

Sahid Jeet Singh Marg 

New Delhi '-16. 

4 	i 	t, Co 	ggon -  (Fti.ce) 

Vdyotsy 
ig, t L Are. 

-k*eJ T.t 	p4 '  

zccLk 
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The Joint Oozomisaioner (DAmn.) 

Xendriya Vidyalaya Sangatban 

18, Tnstitutional Area 

Sahid Jeet Slngh Marg 

New Delhi - 16 

S • 	The Assistant Commissioner 

Ken dr.&ya Vidyalaya Sangathan 

Silobar Begional Offióe 

Hospital Boad, Silchar-5. 
••••••• Bespri4ents.• 

OP APPLICATION $ 

I • 	Part iors of )rder  aga i p aip lioatpj 

imade $ 

This application is made challenging the action of 

the respondents in iasaing the impuied letter dated 29.1.2 001 

thereby rejecting the claim of the applicant for payment of 

Double House Rent Allowance ( for short DHThA) as admissible 

to him under the existing rules governing the employees of 

Kendriya Vidyalaya Sangatban. 

2. 	Jurisdiction of1( the Tribunal - 	 - 

The app licaxyt declares that the subject matter of 

this application le within the jurisdiction, of this Hon 'ble 

Tribunal. 

30 	 Limit4pn : 

The applicant irtber declares that the application 

is within the prescribed period of limitation as under Section 

21 of the Administrative Tribunals Act, 1985- 
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4. 	atsof the Case : 
,- --------,- 

4.1 	That the applicant is a citizen of India and as 

such entitled to the rights and privileges gurariteed under 

the Con stitution of India. 

42 	That the applicant joined in the Xendriya Vidyalaya 

Sangatban ( for short, EVS) as a Lower Division Clerk and was 

posted at Calcutta Begional Office. He is at present working 

as an Assistant in the Si].char Regional Office of KVS. It is  

stated that the condition of the applicant is governed by the 

ducation Code, Accounts Code and Administrative Circulars 

issued from time to time. 

4.3 	That prior to his posting at Silobar R.O. as 

Assistant, the applicant was serving as UDC in the R.O. , 

Calcutta, It was during the year 1988 that some of the junior 

colleagues of the applicant were given ad-hoc promotion to 

the post of Assistants and be was singled out and not given 

promotion due to the vindictive and oblique attitude of his 

superiors. bring the year 199 0 -93, those ad-hoc promotions 

were confirmed and the vacancies were filled up denying the 

applicant his due promotion • Instead, be was transferred to 

Patna B .0 • from Calcutta B .0 • by order dated 5.1.90 with a 

malafide intention. 

4.4 	That the applicant challenged the aforesaid tane - 

fer order be fore the Hon 'ble Calcutta High Court in 0.0 • No. 

2687(W)/9 0  where upon the transfer order issued against him 

was stayed. 	However, the said case was disposed of on 15.3.90 

wi'tba direction that the applicant would file representations 

before the authorities and the authorities would pass reasoned 

order upon sympathetic consideration of the same and untill 

[9( 
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such disposal, the transfer order would remain in abeyance. 

It was also directed to release the salaries of the applicant 

from R .0., Calcutta. 

4.5 	 That in pursuance of the said order of the Hon 'ble 

Calcutta High Court, the applicant went to join his office at 

Calcutta and filed representations on 64.9 0, 6.9.90 and 

2.5.909 But neither he was allowed to join nor his represen-

ttions were disposed of. Under such tircumatanoes, he filed 

a contempt petition alongwith an application for modification 

of the Order dated 15.3.90 passed in C.0. No. 26€7()/90 before 

the Hon 'ble Calcutta High Court mhereupon the then Deputy 

Commissioner disposed of an earlier representation of the 

applicant dated 24.2.90,on 26.4.90and submitted before the' 

Court that his representation had already been disposed of 

Thereupon, the Hon 'ble Court disposed of the application for 

modification and the contempt petition vide Order dated 30.4.90. 

with the observation that if the applicant was aggrieved by 

the disposal of the representation, be could move the appro- 
- 	 4 

priate forum • However, subsequently it was pointed out by the 

applicant that the disposal was of an earlier representation 

thereupon the Hon 'ble Court directed him to file an application 

\ for appropriate orders uhich on being filed, the Hon 'ble Court 

,ecalled its earlier order (8), revived the earlier writ l 

application granting stay of the impugned transfer order dated 

5.1 .90  till further orders and initiated a fresh affidavit. 

It was also ordered that the applicant would be en1it1ed to 

receive the salaries in the meantime • The said order was 

passed on 10.8.90 . By virtue bjc of the aforesaid order 

dated 1 0 .8.9 0, the applicant was continuing at B .0., Calcutta. 
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4 .6 	That as stated above, the respondents were not 

considering the applicants promotion to the post of Assistant 

inspite of the fact that there were vacancies at Calcutta and 

moreover his juniors were promoted. The applicant, feeling 

aggrieved at such discriminatory treatment of the respondents 

due to sheer vindicrtiveness, again approached the Hon 'ble 

Calcutta High Court in 0.0 • 2460 )/94 praying for a, direction 

upon the respondents to promote him to the post of AssIstant 

with posting at Calcutta • The Hon 'ble Court considered the 

petition and issued notice upon the respondents. However, the 

applicant was continuing at Calcutta, 

as 
4.7. 	That subsequently the applicant fell ill .and such 

submitted leave applications on 12.7.95 and 19.7 .95 to the 

Assistant Commissioner, Calcutta for grant of leave • It is 

pertinent to mention here that on 30.8995, the applicant 

submitted a representation to the (bairman, KVS, ventilating 

his grievances regarding deprivation of due promotion etc • and 

reque sting his intervention so as to give the applicant the due 

relief. The said representation did prompt work and on 15.9.95 

the Joint Commissioner (Adsmi) issued an order vide Memoraundum 

No. F.2-17/95(KVS )(Estt -i) promoting the applicant as Assistant 

but posting his to B .0., Silohr . The applicant, on being 

declared medically fit, resumed duties on 25.9095 at Calcutta 

and received the copy of the memorandum dated 15.9.95 on the 

same day and accçpted the offer without prejudice to his 

rights, and contentions made in 0.0. 246(W)/94 pending before 

the Hon 'ble Calcutta High Court • The applicant, while conveying 

his acceptance vide letter dated 25.9.959 also submitted a 

__[ 
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representation to the Joint Commissioner (Admn) through the 

Asatt. Commissioner, B .0 • Calciktta, for change of his place 

of posting. 

Copies of the aforesaid memorandum dated 1 5.9.95, 

joining report dated 25.9.95 and leter of acceptance 

dated 25.9.95 are annexed herewith as Annexure. 

1, 2 and 3 respeojyey. 

4080 	That after resuming duties at Calcutta, the applicant 

oontied there and on 27.9.95 he applied to the then Assistant 

Commissioner, B .0., Calcutta for grant of transfer T .A • etc • and 

also Prayed for releasing his salary w.e.f. July'9 • On the same 

'ay, the applicant also submitted a letter to the Joint Commissioner 

(Admn) through Assit. Commissioner, Calcutta, expressing his whim 

gness to join Silchar pending consideration of his representation 

dated 25.9.95 for change of place of posting. 

Copies of the aforesaid application and letter 

dated 27.7.95 are annexed herewith as Annexure - 

4 and 5 respectivel 

That suddenly on 29.9.959, the then Asstt • Commissioner 

Calcutta, issued a memorandam to the applicant enclosing 

therewith an attested copy of a corrigendum dated 25.9.95 purported 

to have been issued by the Sr. Adran. Officer (Iqrs.) in relation 

to the offer of promotion. dated 15 • 9.95 issued by the Joint Commi - 

asioner (Adrnn) . 	 By the said 

memorandum dated 29.9 .95, the applicant was informed that according 

to the corrigendum dated 09 .9)he was deemed to be borne on the 

strength of B .0 • Patna. But quite surprisingly, the said corrigen-

dum dated 25.9.95 did not contain any such information • The corn-

gendum dated 25.9.95, as it appears, was issued to the effect that 
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the then present place of posting of the applicant as mentioned 

in the memorandum dated 1599.95 might be read as R .0., Patna 

instead of 1 .0., Calcutta • However, in any event the memorandum 

dated 15.9.95 was neither witbdragn nor cancelled. It is perti- 

nent to mention that neither the copies of the said memorandum nor 

the copies of the said corrigendum were issued any of the concerneó 

KfftXUV6 offices. 

Copies of the said memorandum dated 29.9.95 and 

corrigendum dated L5.9.95 are annexed herewith as 

Jinnexures - 6 and 7 respectively. 

4010 	That the applicant states that by undertaking the 

above exercise, the then kstt • Commissioner ( Offg ) .0 • Calc*tta 

in connivanCe with the Sr • Adinn • Officer (Hqr a). out of his paxamg 

personal gradge attempted to impede the applicants joining at 

311 char from Calcutta • This was done with a vindicative attitude 

only to harass the applicant and make him suffer • In the result, 

the then Aastt. Commissioner ( Offg.) declined to release the 

applicant from Calcutta on the plea that since he was borne on 

the strength of B .0., Patna, be would be relieved only from Patna 

and thus compelled the applicant to go to Patna. 

4011 	That in the above circumstances, the then Asstt. 

Commissioner (Offg.) at Calcutta forced the applicant to go to 

Patna, apparently on the strength of the corrigendum dated 

25.9.95 so as to make him join at Silchar from Patna. The app].1-

cant was relieved front Calcutta R.O. on 29.9.95 and was paid 

transfer T.L. for Patna instead of Silehar. The applicant was 

therefore compelled to join at Patna on 5.10.95 only to be relieved' 

within 20 days (relieved on 26.10.95) to join at Silchar. It is 

pertinent to mention here that the applicant subsequently came 
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to know from the office that on 18.9.95 another memorandum was 

issued whereby he was promoted to the post of Assistant and was 

trait aferre ci from B .0., Calcutta to B .0., Sllchar. However, the 

Sr • Admn • Officer (Hqre.) issued a corrigendum on 25.9.95 thereby 

treating the then present place of posting of the applicant as 

B .0., Patna instead of B .0., Calcutta • The said corrigendum 

dated 2599.95 issued in re spect of Memorandum dated 18.9.95 was 

received in the B .0., Calcutta on 09.10.95. Butt, the then Asstt. 

Commissioner (Offg.) at B .0., Calcutta quite illegally and out 

of his personal grudge relieved the applicant from B.0., Calcutta 

on 29.9.95 • It is categorically stated that the applicant had 

never received any such memorandum dated 18.9.95. 

The applicant has obtained a copy of the said 

memolandum dated 18.9.95 and the corrigendum dated 

2599.95 and begs to annex the same as .Annexure- 

8 and 9 respectively. 

	

4.12 	That the applicant states that although the niemo 

randum dated 15.9.95 and 18.9995 were issued by the Joint Commi-

asioner (Adnn), the corrigendum in relation to those were issued 

by the Admn .Officer(Hqrs) who is a person much below the Joint 

Commissioner in hierarchy • It is stated that those corrigenda 

were issued illegally by the Sr • Admn • Officer without any 

authority whatsoever with a malafide Intention just to cause 

unnecessary harassment to the applicant. 

	

4.13 	That the applicant states that he felt aggrieved 

at such undue haraament meted out to him. However, he joined at 

Silehar on 30.10.95  as Assistant in pursuance to the memorandum 

dated 15.9.95 • It is stated that the corrigendum dated 25.9.95 

was not issued by the competent authority. The Assistant 
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Commissioner is the head of office. of B .0 • and having higher 

status/position is heirarcby then the Admm Officer has no locus 

standi/authority to isie orders on their oun for implementation 

by his aiperior authority viz, the Assistant Commissioner, as has 

been done in the instant case • It is reiterated that the corriger 

dum dated 18.9995 and the same was received at Calctuua on 

09,10.95,. but surreptitiously the applicant was released on 

29.9.95 on the strength of a corrigendum dated 25.9.95 issued 

and prepared by the then Asstt • Conuniasicnth' (0 fIg), Calcutta. 

All these illegal and irregular activities were done by the hl€her 

of fics of the Regional Office and Headquarters with the sole 

intention to harass the applicant. 

4 .14 	 That the applicant states that the Accounts 

code and the Bducation Code of KVS have made provisions for 

drawa]. of Double House Rent Allowance ( for short DBRA) by 

the employees of KVS. The Rule 11 under Appendix 24 of the 

Accounts Code provides, inter alia, as $- 

Rule ii (a) Kendriya vidyalaya Sangathan employees mho 

were in occupation of hired private accommodation, 

at the last station of posting before transfer to 

any of the $tatesAJnion Territories mentioned above 

may be allowed to draw BRA admissible to them 

at that statelon. 

(b) Such Sangathan employees may also be allowed 

to draw, in addition to (a above, BRA at the 

rates admissible at the new place of posting 

in the aforesaid State s/tlnion Territories In 

case. they live in hired private accommodation. 
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() The benefit mentioned in (a.) & (b ), above will 

also be admissible to Sangathan employees who get 

transferred from one station. of a State Union Terri-

tories of the North Eastern Region to another State! 

Union Territories of the North Eastern Region 

mentioned above. 

405 	That in view of the above provision, the applicant 

became entitled to dlaw DHRA e Re, therefore, applied for grant 

of D1RA to him as provided under the rules. But, surprisingly 

enough his prayer was turned oni vide letter no • P. No. 8 -3/97/ 

ICVS/Audit/372 dated 15.7.97 on the ground that since he was 

posted at Patna, the conditions laid doen in the rules had not 

been xlfilled and as such he was not eligible to draw D}k. 

A copy of the letter dated 15.7.97 is annexed 

herewith as Annexure 10. 

4.16 	That thereafter the applicant filed another repre- 

aentation on the matter detailing the relevant provision and 

his admissibility thereunder • But the respondents took no 
1. 

initiative to attend to the grievances of the applicant. Pinding 

- 	no alternative, he took up the matter with the Director & Chief 

el1re Officer, Ministry of Personnel & Administrative Reforms 

through his representation dated 14.6.2000 and 21 .6.2000  

whereupon the Ministry ofPersonnel etc • took up the matter with 

the respondent no.2 vide their letter dated 4 14.7.2000 

requesting immediate action. 

Copies of the said representation dated 14.6.2 000  

and the letter dated 14.7.2 000  are annexed herewith 

as Annexure 11  and 12 respective lye 

a 

T 
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4917. 	That the applicant states that even thereafter 

nothing was done and in that circumstance be again submitted 

representations to the respondent no.2 and the Vice Chairman, 

KITS on 17.11.2000 azid 21.11.2000 praying, ixrter alia, for grant 

of DHRA to him with effect from October 1995,  1 .e • the date of 

his joining at Silcthar. However, on 29.1.2001 9, the Deputy 

Commissioner (Finance) has isied the impugned order rejecting 

the claim of the applicant on the plea that the decision regardin 

non payment of DIA had alredy been, communicated vide letter 

dated 15.7.97. 

A copy of the impugned letter dated 29.1 .2001 

is annexed herewith as Annexure 13. 

4019 	That this application is filed bonafide and In 

the interest of justice. 

5 . 
	 Grounds for Re 11sfwith Ieal Provisions. 

5.1 
	

For that, the impugned order dated 29.1 .2001 

rejecting the claim of the applicant is bad in 

law and liable to be set aside. 

5.2 
	

Bbr that, the impugned order dated 29.1.2001 as 

well as the letter dated 15.7 .97 has been passed 

without any application of mind. 

5.3 
	

For that, the applicant having been transferred 

by virtue of memorandum dated 15.9.95 is entitled 

to draw DHRA. 

For that, the memorandum dated 15.9.95 issued by 

the Joint Commissioner not having been withdraajn Akap 

stands valid and in force and the subsequent 

t w 



S 

-12- 

corrigendum dated issued by the Sr • Admn • Officer 

on 25.9.95 can not alter the same. 

5.5 	2k& For that, the corrigendum dated 25.9.95 issued 

by the Sr • Adn • Officer (Headquarters) i  a without any 

authority of law and the same had been issued with an 

ulterior motive only to harass the applicant. 

	

5.6 	2kock For that, the Sr • Admn • Officer being a person 

ranking much below the Joint Commissioner in hierarchy, 

carniot issue corrigendum of his Ofl to the orders pass-

ed by the Joint Commissioner and theré:Iore, the corri-

gendum being illegal can not be acted upon. 

	

5.7 	For that, the applioant being on the roll of B .0., 

Calcutta till 27 .9.95 was entitled to Join R.O., 

Silchar d straight way but for the corrigendum dated 

$ 

	

	 25.9.95, be was made to go to Patna Which is not only 

illegal but also ill motivated. 

	

5.8 	For that, the applicant was continuing at Calcutta, 

B .0 • and for that IRatter was rightly treated as IJDC, 

Calcutta in the memorandum dated 15.9.95 and therefore, 

the action of the respondents to treat him as UDC, 

Patna by issuing corrigendum dated 25.9.95 is highly 

arbitrary, un1fr and malafide. 

	

5.9 	For that, the corrigendum dated 25.9.95 issued from 

Headquarters was received at Calcutta on 9.10.95 and 

in this view of the matter it is aparent that release 

of the applicant before receipt of the corrigendum 

was illegal and arbitrary. 

'1~ 

S 
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5.10 	lk)r that, the corrigendum dated 254.95 issued from 

Headquarters was In relation to a memorandum dated 

18.9.95 whereas no such memorandum was ever, issued to 

the applicant 

	

5.11 	For that, for appointment to a one post has offer 

of appointment tkazzat can not be issued and in this 

view of the matter, the memorandum dated 18.9.95 

not being passed in supercassion of memorandum dated 

15.9.95, attains not validity and is liable to be 

declared void-ab-initio. 

5.12 	For that, In any view of the matter, the impugned 

order dated 29.1.2001 is bad In law and liable to 

be set aside. 

6. 	Matter not previousfile& p endin  before  

any Oherg!/Tribun. 

The applicant declares that he has not previously 

filed any case involving the matter of the Instant application 

and as such no case involving the present matter in dispute 

is pending be fore any other Court/Tribunal. 

70 	 DeiailsoemedisthauetedL 

The applicantstates that he had represented to the 

respondent on the present matter in dispute seeking grant of 

DBRi, but the same has been turned doi by the impugned order 

dated 29.1.2001. 

80 	 1eliefs Praye d For S 

Under the facts and circumstances of the case 

the applicant prays for the following reliefs I 

8.1 	That the impugned order dated 29.1.2001 rejecting 

P51VI 14A-7 
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the claim of the applicant for rant of X DA be 

set aside. 

8.2 	That the respondents be the applicant 

his due DIA with effect 	otobe:19 

8.3 	That the respondents be directed to pay irterest @12% 

per annum on the arrear amount of DHRA • 

8.4 	Co ste of the app ii cation. 

8.5 	Any other relief(s to uhich the applicant is entitled 

under i law and equity. 

Interim Be liefPred For S 

The applicaii± does not pray for any Interim relief In 

this case, lie, however, prays for early hearing of the same. 

This application is filed through an Advocate.' 

Partigg lars_°f I .P.O. 

Date and No. of I.P.0. 2 6G 771772 dated 27.12.2000 

Place of Issue 	 2 G .P .0., Guwabat 1. 

Payable at 
	

S G.P.O., GuwaMti. 

stof &ic.owre s_S - 

As per Index. 

Verification....... 

I 4 	4L- 
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VB 	 ICACAT ION 

It &iri Tapan Kumar Chakaborty, son of late 

• 

	

	 Motila]. Qia1caborty, aged about 45 years, resident of 

Kanakpur Part '-II, Sil char, Disi • (char, do hereby 

veri and declare that the statements made In paragraphs 

• 

	

	 1 to 4 and 6 to 12 are true to my lQaowledge and those 

made in paragraph 5 are true to my legal advice and 

I have not suppressed any material fact. 

And I sign this verification on this 1b day of 

Nay, 2001. 

1J 	, 
Signature. 

'V 
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1(ENDRYA VIDYALAYA SAt1G1TMA 
18,-Irrstitutjonaj Area 
Shsh.td Joet Singh Marg 

NW Dolhi - 110 016 

Daied : 

MEMOkANDUM . - - 	 - - 

SUJJECT 2 OFlrErt Or 1PPOINTMEt1T TO THE POST OF AaSXaTANT. 
7 __* —•—• _.7 

With xeference to his 	 XWp6rf ormance in' 
Departmonthl 1xarnination for thp post mentionea&ova: 
C&rav.rty, U.D.C. 	___"is 

hereby infozmedthat he/hagI 
agast'a temporary post 1of Aaaiatant 

in the pay scale of Ps. 14 	 1 ••  

At6O26OQj 	. His,Q initial pay w 	xea as adjT: •• 

	

 under the KVs Iules. Jesides pay, he/she wi]ibe entitled 	. ' 	: to draw allowances as am!ssjh1e from time to time The otheil terms 
• 

	

	and C0ndition,of servico governing the appointmentre as laid 
down in the Education Codd for Kondriya Vidyalaasta amended from .' 
time to time. He/She i.sinitially posted as Ker.driyaVjdyalaya •. 
Sa gathan 	•Uilchar, 	 • 	.• 

2, 	He/She Will be on probation for a periodl oftwo years which MEIV be extended by another one! yeQr by the Competentl authority, for 4 tho reasons to be recorded in writing. 	 ' 
i1 	' 	• 3. 	The Courts at Delhi alone have the jurisictjojj to decide 

an dispute or claim arising out or in respect f the' service• or 
pa /other contract .arlsing out of this.offer of jajpointmont. 
4 • 	If shn Kwnar Chakrav*rty #  tJI)C 	acceptg the offer on the terms. and conditions stipulatód he/he '&puld send his/her., 
ac eptarco immediately on receipt of thIs memorandum and joip, the.'  
=

resald office. Acceptance should roach the uhdorsinedih any 
o by 0410-95, If the offer is not c%cccpted by tho aid date • 

or jaffer accepanco if the appointee does not, rpor for dutyat . 
thd IWS, 	sQai.char 	 by 	 this of; 
wil be automatically 'treated as wThc1Zawn and no fuEer corres- '. 
ponclonce will be entertained. 	 . 	" 	. 	. • . 

• 	 : 	
(R.N.sARMA) 	

• 
.1 • 	• 	 '. 	• 	• 	Sr. Administrative Officer, 

• 	i apan imar ciacravorty; 	for Jt:.Com ssioner (Adn) 	' 

1jF#' R.O. 

	

_ 	 IH 
one 

In cso 3h Tapn Cliakravorlry s  Uan.c
• accepts the offer of 

ippointmht on the a"ovo terms and conditions, he/sho.. 
houlr1 :o roliovod immediately to enable him/her to join 

his/her now posting.  
• 	The A 	l. • Cc IIiJH )I1r, KV, A,O, J3110harq 

• 	• off J o.t ti nçj 	t Iho n i  ;i.flo ini y 1 'o hi L 1 un 4Jr1 10 
(I(I 	

IIljI'lIlIi.I(ii 	iii (l1 	hi/the  
Kup(jx't for cuty by the stiptilrtLed date, this office should 
be informed. 	 •. 

4.1 
3. 	RP-I Soc tion 	(4) Cash Soc tion 	(5) Personal file. 	-' 

	

.. • 	; 

\ 



To 
The Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
P161/l, V.I.P. goad 
Ultadanga, Calcutta- 700057 

Sub : 	Resui4g duties 

ANNE)JRE.I.2 

Dt, 25.09.95 

Sir, 

I was ill from 12.795 and now being declared 

medically fit on 23.19.95 ( Saturday) I resume my duty 

H 	 today for at KVS. R.O. Calcuttal 

Medical certificates in original (illness and 

fitness certificates) are enclosed for sanction of 

commuted leave from 1ZI7.95 to 22.19 , 95.1  

You may kindly refer your copy of the Memorandum 

No. F.217/95-KVS (EsttaI) dated 15,9.95 issued by the 

Sr1 Administrative Officer, KVS New Delhi. 

You are requested to release the salary for 

the month of July, Aug and September 1 95 and other dues 

immediately as due to with holding of salarly unreasonaibly 

I, alongwith the members of family, have been starting 

since July'95. 

Enclo : As stated 	 Yours faithfully, 

Sd/ 

Tapan Kri Qakraborty 

U.D.C. 	. 
VS R.O. Calcutta.1 



H 	

T_TTT 

The AS3itflt Courtisaioir 9  
.Kniya Vit4ya1ay Sangathan, 
R.pj Of:ice-Calcutta 0  

Subv Wter of. app i.Antm m.t to th i?QEJt  o f Asistnt 1  
Ro1. ,2-17/95vs(IttI) dtL150.9s. 

I do hereby accept the offer of Assistant without 
prejudice Ito myrights and contentions made in the pending Writ E3 
Petition3 No. CO 0  246(W)/94 befcre the Hon'ble High Court, çalcutta, 

I am subtaitting1erewith t'v'
~3  QQP iat Of my 	tos*ntation 

adtiresse&to vie Joint corn I izioner(ui!injyAjratjon) )r change of ray placo ot pc'ting Qs Asistnt in KVS, •R.U. C&lcutta a3 well as 
hcneJâ.t, with zfttro opOctive (31.Lt 0  

tou are r 	ejtd th forrzr1 the repr ertation at the 
cr1ist tmth?r iati4rutlon th me, 

yours 1al,.thfully, 

kr ••• T 	C 
'- - ___•_L 	

Tapan Ku.m Chakraborty 
J uD.c. 

1).t- 	 K.V.S. R.U. Calcutta. 

It 
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Annqxure 4 
To 
The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan 
R.O. Calcutta  

Sub: 	offer of posting as Assistant in KVS 
Silchar Request for sanction of transfer 

Advance thereof.1 

Ref : Memorandum Nod' I2—l7/95..KVS(Estt-.I) 
dated 15. 9.19&1 

Sir, 

I want to join as Assistant in KVS R.O. Silchar.f 

I shall remain grateful if you please release my salary 

from July'95 to the date of my relieving and the transfer 

grant applied herein—below immediately to enable me to 

purchase the ticket for Silchar.l 

1•  Packaging allowance 	Rs.i IOW/. 

2,j Disturbance 	—.do.. 	- 	Rs.1 600/—. 

3,1 Personal effects 	- Rsol 5700/. 

4.1 Rzf Train fare 1st 
Class for 3 perSons © 
Rs. 1035/—. 	 - Rs.1  3105/- 

5.1 Road milease 	 - Rsjj 500/- 

6 	D.A. for 3 persons 
Rs 53/.. X 3 X 2 	- Rs.i 318/—. 

- --- 
Rs.t 11,223/-. 

Thanking you, 

Yours faithfully, 

Sd/- 

tt.1 27995 	 Tapan Kumar thakraborty 
U.D.C. KVS R.O. 
Calcutta. 
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Annç 	...5 

To 
The Jt i  Commissioner (Adrnn) 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
New Delhi ...16. 

(Through A.C. KVS, R.D. Calcutta ) 

Sub:.. 	10figr of Assitl aal in KVS. R.O. Silçh 

Ref: 	Memorandum No: F12..17/95..K (Estt.I) 

dated 15.19.95 

Sir, 

In continuation to my representations 

dated 25.1995 I do hereby convey my consent to 

join in KVS, R.O. Silchar as Asstt. pending 

consideration of my representation atO under 

referenceoi I shall report to R.O. Silchar subject 

to availability of reservation and receipt of 

transfer benefit from the A.C. KVS, R.U. Calcutta 

Thanking you, 

Yours faithfully, 

Sd/.. 
Dt  7a95 

Calcutta 

Copy to: 
The Assistant Commissioner, 

KVS, Silchar 	 - for kind information pleas 
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Telephone : 

37-9335
376993 

€ 	I1T1 	151 	ffmI) 

K endri3a V dyaiaya SIHigaihan (Calcutta Rcgion 

iIt1{, aiFe TgtM,0T;3Tq T-0,00,M kW  

P161/I 9  VI P Road, Ultadanga, CaIcuwi-70004 

cr 	Ref. No !
/94..-KVS(Cal)/ '3 ° 9 	fi~r"izF Dote 

MEMORANDUM 

A copy of the corrigendum issued by the .KVS(HQ) 

vide its no.F.2-17/95—KVS(.-I) dated 25-9s.9 Is 
enclosed for information and further necessary 

actioñ.According to this corrigendum Shri T.K, 

Chakraborty,UDC is deemed to have been borne in 

the strength of Regional Office, Patna3e Thls 
office order of even no. dated 13-74 relieving 

him from this office with instruction to join 

Regional Office Patna refers in this connection 
(copy enclosed). 

(A.B.Sar1ar) 
ASS ISTANT CC4VMISS lONER (OFFG) 

Shri T.K. Chajraborty, 
U.D.C., 
Keridriya Vidyaiaya Sangathan, 
Regional Office, 
Patna. 

j 

I1 



KENDRIYA VWALAYA SANGATHAN 
18, INSTITUTIONAL AREA 

SAHEED JEET. SING MARG 

25-O9-9 

CORRIGENDUM 

In this Office memo of even no, dated 15-9-95 the 

present place of posting of Shri Tapan Kumar Chakraborty 

as UDC. may be read as Regional Office Patna inste9d of 
Regional Office Regional Office Calcutta. 

(R.N. Sharma) 
SENIOR ADMINISTRATIVE OFFICER 

Shri. TK. Chkrhnrtv.. 

Kendriya Vidyalaya Sangathan, 
Regional Office, 
Patna. 

A 

'. 
r- 

J 	
)tj 

•• 

-v 

lb  

/ 

F.2-17/95-KVS (E-I) 



A 

KENDRIYA VIDYALAYA SANGATHAN 
10, tnstitutiol Area 	 -. 

hh±d •Jt. 3ingh Marg 
Nevi Delhi - 110 016 

(I I) 	 Dated -KVIS

j41j1 oj 	Nj)_UJ*. 

.'jIJ jJ l(J 	OiIi!( 	hP1OI.iJi1l1It1'i 'i:c) i.'iu: i.0ST .U1 

WI H rr fOnrO to h 	 tt1t1/peri 	cince in 

DO] cii uCn LaJ Lxuni nat on foJ. thu p03 L mont LUr%Ca aboVe. 2_J:1 r 

C.4tY, 	 is hereby :lnf armed that he/s 	has 

'en5OlCctd 	optt agtt a tcinpOrary post of 

in the pay sccilo of N. 
ii/uc mi tial 	wiTfi 	ixc1asiicfl 

Tic under the KVS Rules. Jesides pay, he/she will be entitled 

to draw allowances as admissible from time to time. The other terms 

end côditiOns of service governing the appointment are as laid 

clown in the Education Code for Kenr3riya Viclyalayes as amondQd from 

time to time. Ho/She is initially posted as Kèrc1riya Vidyalaya 

sangathan 	ri.u.. rIcT 

2. 	He/She will he oii probation for a period of two years which 

may be extendOrl by another one year by the competent authority for 

the reasons to he rocodeci in writing. 

3 	The Courts at Delhi alone have the jurisdiction to decide 

any cli;pte or claim arisinçj out or in respect of the service or 

pay/other dontract arising out of this offer of appintrnent. 

accepts tho offer 

on the torinsanclCOflclitlofls 	Ipu1atcd he/she hDuld send his/ber 

acccptaflC i;iuuodiatelY on rCCc3±pt of this memorandum and join the 

aforesfli'f 	Acceptance should reach the undersigned in any 

ciso by 	 . If the offer is not tcccpted by the said date 

or affor aceptanCC if the appointee does no  r - o 	for duty at 

the KVS, 	
-- 	 by 	 this offer ,  

ji1l be autcjnatiCally treated as withdrawn and no further corres-

ionn1enCC will be entertained. 

1~. LS'HARMA) 

- 	

(n 
Sr. Administrative Officer 
for jt,CorninissiOner (!dmn) 

:1 	
• 

- 	 c1cttt.a. 

/a. The ASS tL, 	IS 	4J 	1. .v. 

In case 	 - 	

acccpts the offer of 

a pponbneflt on the above terms and conditions, he/hc 

liould :o rd ;LovOcl i,umeditt Lely to onalc him/liar to Join 

his/ber new posting. 

- The ASSLt. Commissioner, 1(VS, 

The cIa to of 1oi mg of the appointee may be nt:Lrn3tC(i to 
this office tolcgrphiCallY. In ciso h/hC does not 

report for duty by the stipulated date, this off icc should 

ha informed. 

RP-I SoctiOO 	(4) Csh Soction 	(5) personal fib. 

•ct 
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Annçe 40 

KENDR IYA V]EWAIAYA SANGATHN 
18, Institutional Area, 
Shaheed Jeet Sinah Marg, 

New Eelhi - 110016. 

F.1N0.83/97/KVS/Aud it/372 
	

Da5/7/99 

To 
The Asstt.1 Commissioner 
Kendriya Vidyalaya Sangathan 
Regional Office 
ilthar 

Sub: 

Sir, 

Please refer to your office letter No FPFfI'KC/ 

95...KVS/SR/13677 dated l8.2.97 on the subject noted above 

and to say that the issue of admissibility of double FA 

in respect of Sh. Tapan Kumar Chakraborty, Asstt.i has been 

examir.ed in detail and it is observed that his last place 

of posting is Patna, whereas the family of Shri chakraborty 

is residing in Calcutal Since the conditipn laid down 

in the rules have not been fulfilled in this case so 

\ 	Shri Chakraborty is not eligible to draw D}V He may be 
j 

informed accDrdingly.i This issues with the approval of 

\ eputy Commissioner ( Finance ), 

Yours faithfully, 

Sd/ 

( J.S TALWAR ) 11/7/976 
SEN ICR ACCQJNTS OFFICER 



	

• 	 ., 

Date$l4.05,20(L 
TO 

Sj S. Gopal, 
Director & Chief Kelfare Officer. 	 •l..'/.. 
Deptt. of Personnel & Administrative Reforms, 
Room No. 304, 
Lok Nayak Bhiwan, 
New Delhi. 	 . 

(Through proper channel) 

	

. 	 : 
Sir, 	 . 	 . 
- 	 Subs- Adhissibility of D.H.R.A e  in respecticf Bril 

V Tepan Kr. Chakraborty, Assistant, K..S.  R.O. 
tchn.. A1?pea], fo icind 	jcnti 	t)roqt 	

ILI Gl1e4-. 	
. ...... 

With due deference and humble submission Xi g 
eppeNi to your kind honour to offer your kind ci ificeton en .,. -. 

the idthissibility of D.H.R.A, which bee boe&denied to $ b. 
1(.V.B. Since, the isnue in qua-stion is not a normal 'on•'fld j 

oflt ununsil in flttirn lind ruling on ProacAtic isolated J,ue is 
ili't thmqtnrifioaion my pinnu he 10su.4 on the hd. 	of 

facts detiilod. hero-in-below. 	 .. 	
, 	 . ._-• 

That while work-ing as U.D.C. at j.8 jR 0, 
Calcutta I was transferr.d to K,VS. R.Q,yatnan oiijl. 

That ordors for transfer to R*Om P*tha free 
stayed by the Hon'ble High Court,Calcutta. As per ordosf the 
1n'biO fligh Càurt I was on roll of R.O. Calcutta IromfP.B,8 to 

2999e95 A4N 	 4i 
• 1: 

That on 03.8.95 I submitted re.-preaent'ation to 
the then Chairman, KVS requesting withdrawal of .ordar dtd.5.1.90 
for tzansfox as UDC from R,O, Calcutta. to 	Jatn and release 
of. ord for nw posting as AStst1t onprämoi,or?nelect.toniCopy 
enclosed-. nneu  

That as per oider of the Hon'ble Chairman offer 
of Assistant on pzomotion(aeiected through &pvrtiental  examib 
tion) was iasued to me_on 	0995 ith otinoRO; 	.chg 
txeang nj 	DaCa 	xvS R,O. Ctt (Copy qncloned- Mnt 
- thrc))y CnOqUacLthO tznfgxx 	4t&,Q$490. 

I was on leave from 12.7.95 to 22005. On being: 
declared medically fit I joined R.0. Calcutta on 25.9,95 and worked 
there till 29.9.95. My signature on AttendanO register will reveal 
the truth 	 . 

I submitted application for the post of Supdt. (Mum). 
agniust advertisement of KvS. on 25.9.95 to R.0. Calcutta whid 
was ferwardod from R,O..Calcutte to KVS eubneç.tontly. 

I accepted the offer of promotion and informed KV9 . 
about my joining an Assistant at R.O. S11cber on 27.9.95 and applied 
for Transfer T.A. (Copy enclosed-. Annexure-Xfl) ,Prom the endorsement 
of the. Assistant Comminsioner,Calcutte and A.O. on my epplicatom 
it is evident that interms of offer of Assistant issued by KVS om 
15.995 troatL--ng me as U.D.C. of R.O. Calcutta I was on roll 
KV1J.C alcutte as on 270.95. Moreso, the representation aubmittet by 
me on 27.9.95,.addrossed to the J.C. (Mmn) wn5 forwarded by the .C. 
(alcutta which waS considered by Sr.A.O.,KVS atd extension of join-
ing time was allowed, (Copy enclosed.. MnexuYj.. 

On 20.9.95 a Its eve certificate was issued to m 
from R.O. Calcutta against my representation. ( Copy elosed--. J. 

on 25.9.95 an order was isaued.byx.I.óstatirq 
present place of poatng of mine to be read as PMJ_ instead of 
C1ucUA (Copy enclosed- AnnexureVI)&It  is theriore evident tb 
my place of posting, even aft insuna pffer of,.omoton oniS, 
was further changed as PAA from Calcutta wef.259.95.fl tI 
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• 	 H 
On receipt of Order dtd. 29,9,99 I wan relieved rem R.0. Calcutta on 29.9.95 with the direction to ropozt to 

/
•' paths before joining as Aak*xkx Aàsist-ant at R.O. Silcher,  Transfer T.A. for Patna was paid from R.0. Calcutta on 29.9.95. . 

In obedience to the orders of the A.C. Calcutta & Sr. A.O. of XVS(H.Qtre) I joined R.0. Pa-tha on 05.10.95, I was 
relieved from Patha on 26.10.9,/M to join at R.O. Si1cha. 

on 30.10,95 .7,lq I joined R90. Si].chag as 	istai.,t 
V/kj .;  

I had applied or D.H,R.A,, admiceibje to the enloyee posted in fl.E.R, from outside. The case was not coflhjdered by xva Iva,  the ground that my last place of posting was ø4A :(Copy enclosed. ' Annaxure..VIi). 	 • 	
: 

- In this Connection this is pertinent t• mention here that In fhr ci4nillp.,. 	 - 	 - 

'J9, Principal, KsVuikone(Cójjonaee ' 

The instant cane in quite differentendno coveted br 

I extant rules of o.o.x. Because based on my xapresentat,on to the Cbmirman the transfer order dated 05, 1.90 was withdrawn 	1ere. after treating me as UDC of R.O. Caloutt I was posted to 
R.o.ai'chQr. on picomotion,on 15.9.95. I received the offer of promotion On 22.9.95,01  at Calcutta.'I resumed duty at Calcutta after lesveon 25. 94595 PAl. After ray acceptance to join at Silchar, I wae relieved on 29.9.95 VW to join at Patha again as UDC based on order issued by Sr.A.O.. 

In any social welfare state policy in formulated for the welfare pf the employees end not to deprive the employees of the 
fit admissible urular rules and each and every matter in requirec1 to be 1eidd bned on its own merit. Had ouch order dtd.25.9.95 not been issued from x.v.a. quontjon of reporung -o Paths at lower poet even after receiving the promotion in higher poet ,would not have. ari: 
and I could join R.0. Silcha fltrnightwny and enjoy the benefit !' D.H.R.A. admissible to the employees posted in NER from Outside. 

As a result of order dated 2!.995 I was forced to jc1 at Patna4' In_- 	 ij porminsjbje.flavji been aware of the fact at Calcutta its 	th elf at I would have to proceed to ailchnr within a few days to join the pt 
of Assistant and there was no govto acconTnodEttion available at Pati, a, 
fnmlly could not be shifted from Cacutt Due to such ifltermodjar order changing place of posting insued on 25.9.95 no.TRANPFER bene!j In repe of the family as availed fromCa1cutta o 	 ci PA1A and une compelling CiZcumstancas the emily, polO 	wan left in Ca1cut t my own hnn. 	41 i iini- 	. 	 .. t 	 - 	 - 

When in.tha interest of the department placements fz.otl 
Calcutta to &ilchar (on promotion vide order dated 15,.95) and f:xther from Calcutta to Paths (vide order dated 25.9.95) were done by KvE 
in public interest, there can't be any cogent reason for non-pcymit 
of admissible D.H,LA. to me because it is reasonably impractical to keep family at PAThA in complete uncertainty &xi uncared for condil:jon under the circumstances stated abo, 

arvicen of the employees are attractod in HER and boric,-
fits are given to them with a view to lessening the hardship in WP, 
Denial of admissible benefit of D.H.R,A, on technical reasofl only1  (though it is not appliceble in thin case) ta 	caused di,ie to administrative deci s ion for whIch the emt-oeo i3p y 
ibleL 1ead to dqivation Which ctbe the motth of the Cove rnui 

I oci 	ilre S.tat As iuch, with greater ahd broader outlook 
rational view is required to be taken in deciding the issUe. 

rltd,: P/a. 
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/ ¶ 	in view of the eove, I appeal to your Jcindhonur 	) 
to consider the issue in ..ght pe±spectivé and offer your 
valued ciar±fiction regarding idrni?.thility of D,H.R.A., 
to me'ab thr oirliact 	I hnvci riot bnttiig hc Ibn,,fjt_ 

qjfi aY!t9_ 
firThncjdhardsh&p. 

Toursfai.thfulll. 
ag 

(Tapan Kuztir hecreborty) 
Enc'!ln.- An 	 Ai5F5trnt 

Kencriya VidynIay SangatIwn 
R.O.,Silchr 
}b8pitl!Iàad68OOi 
it.iict•- Caothr,Anaen. 

Copy toz-  
3hxj &umit DoUG, 
Joint ScLetaty :(P&G), 
Duptt. of Educ&*tton, 
Itiri. of k1.R.D, 

om 1o.117, 
C-. 1ing, &htntri Bhawn, New Delhi.-1,-With the rel1'?flt 

• 	 to leok intO the matter 
perionr1ly and iuo neoq.naary 

• 	 ordern for vettlemont of the 
j6P'un fvourakly at the ear- 

Sri P. K. Tiwari, 	 lioft. 
Central Grievance Officer, 	. 

& 

1y. CormiiPston,r (Tr), 
Xc'ndriya Vidyalaya &angathan, 
Ncw Dclhi..16. 	 .do... 

• The Py. Contioner(Pintthc'), 
Kendriyc Vidyalaya Sangathon, 	.1 

New Delhi-16. 

The AcB1stnt C,mmisaionr, 
Kendxiya Viyalaya Sangathan, 
R.O. Silchtr. 

• 	 Mvnce copylis sent t 
the Directbr,CVU),1)PAR and 
tho it &ecy(P&Q) ,MH) 
directly to avoid delay. 

• 	 (Tapan Xuincr çhakraborty 
As8iLJtent. 

---.- 

• 	 SItCHAI 14.0 
t o 	 V INDIA POSY 

Cin1r 
To:S 0(WAI., 

U EIU -1 

• 	 r4t:?i.OI 	?O!O/?OOO 

IOU ARE 	 . . 

'1 

1., 	 4 	 . 	 .• • 	 . 



S  

Z 
FAX 	011-3012432 (N.B.) 

011-3013142 (E.O.) 
011-4624821 	(L.N.B.) 

No. 9/2/200-W-elf are 011-6107962 (Trg. Div.) 
011-4361230 (P.E.S.B.) 

1TT 	1ii 
• GOVERNMENT OF INDIA 

• 1T 	1I 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 	Au 	T 1  

fift 3ft 	RRTUW 	1T1 
DEPARTMENT OF PERSONNEL & T9AINING 

t- ? 

T NEW DELHI ,,.. ci- 	j'ti 
The Commissioner 
(Kind A-ttri: 	Sh.H.M.Caire) 
Kendrya Vidyalaya Sangathari, 

18,Institutional Area, 
Shaheed Jeet Singh Maig, 
New Delhi-lW 016. 

Subject:(),Redressal of public grievances pending for last 
tvielve year at K.V.S.(E1.Qtrs.) 

(2) Admissibility of DSH.R.A. in.rspect of Sh.Tapan 
Kr. Chakraborty, Assistant, K.V.S., R.0., Silchar-

Appeal for kind clarification thereof. 

Sir, 

I am directed to forward herewith a copy each of 
letters dt.21.6.2000 and 14.6.2000 received from Shri Tapan Kr. 
Chakraborty, Asstt. KVS, RO, Siich.r on the subjects note 
above and to request to take appropriate action at your en 
under intimation to this Department. 

Yours faithfully, 

(JAHATIA) 
Undersecretary to the Govt. •of India 17 JUL 2) 	 Phone 4698708  

Copy forwarded for information to: 
Sh. T.K.Chakraborty, Asstt. 	 R •  0., Slichar, 
Hospital Ro5d, D).sstt. C-achar, Ass am. PIN-788 001. 

( 
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IcENDRI V \ V I !'VAL.\YA :\L\THAN 
1'T1 ii'T1QN\i ,jRp:\ 

5H \1i 	JTt S INGH 	Al1G  
NEV DELHI-i 10016 

.NO. G2O/8.-!V'S( EsLL-1) tcd:27.o/.cif 

MEMORANDUM 

5 c  

The representation ciated 21 11.2000 regii'cling 
:tJ.'j.ml 	ot 	inodi ficn.icn 	of 	Tt'nnsfer 	order 	No. 

1 	Li 6/0 )-KVS 	st L-L ) Ijnt'd h3' ii 	nun 	i , ed";!t1 cf' 

s 	rrgarding 	I n.jutices dcnie in tho inn I er of 
:1on-pa mnt of DI1RA admissible 	LindOt' 	rules 	a n d 

Nor -Pa;'in:nL of f liinnc. In 1 bene Lit t'i?P 	anomaly an 

due 	L P 	UJ1('O' I flfl I U p I'iIIIO 1.01) ce I J uric 1 9 9P. o I Shi' I 

T:pn i.uiar Chakrabot'L , .ssistanL 	, I\JS, 	1O, 	Silchnr 

has L) c Or  eons idei'cd sympatheti ci.l. 1.y by the conpeten L 
•.iUtoi'LLy and the decision arrived a is communicated 
to hiui "Is under 

He has been Lrans Ce rred from i'VS 1O SI] char to 
RVS , RO, Delhi in consideration of h.i..' 	'cquest 

for tra[lsfL i' 	on counpi.eti on 0 f the prescribed 
tenure at ç\rç ,pQ, Si] char. His rccjucst for 
modification of his transfer from KVS, RO, 
Delhi to KVS 1W Calcut. Lu could not be • acceded 
to in vic w of the Parn iS (ci) of transfer 
guidcii.ne . 	 . 	- - 

Nc:esr 	ncL i 	on 	rei,nrtl I 119 	nOU -  pclyHOflt 	of 
DHRA has ali'r;iiy hrrn ccwn,Unic.9tCri to hinu 	\'ide 

.leLtcr 	number 	F.S-3/07-KVS/Audit/372 dated 

lie has been cxl. enckd the benefits of fixation 
of Pay nis per i'Uin5 and there is no anomaly in 
this case. 

( P. N . Agar'a] 
Dy. Commi ssi oner( Fin. 

T:pan Eumar Chakraborty 

EVS,R'Si.lchar. 

Copy tc: As3istaflt commissioner, KV(RO) Slichar. 

/ 
Dy. comnmissiorier(Fin.) 

13 
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Guwhi 8'c11 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

AT GUWAHATI 

Original Application No, 166/2001 

Sri Tapan Chakraborty 

Applicant 

-Versus- 	'I 

Union of India,&rs 

Respondents 

The Respondent Nos 2 to 6 above named beg to file 

their Written Statement as follows:- 

1 	That all the averments made in the Original Appli- 

cation ( hereinafter referred to in short as the applica-

tion) are denied by the answering respondents save and 

except what has been specifically admitted herein and what 

appears from the records of the case. 

That with regard to the statements made in para-

graphs 1. 2, 3. 4.1 and 4.2 of the application the answering 

respondents has no comments. 

That with regard to the statements made 	in 



(3?-- 

""1-7, 

0 
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paragraph 4.3 of the application the answering respondents 

begs to submit that the name of the applicant was considered 

for ad-hoc promotion in May, 1988 in order of existing 

recruitment rules, but, he could not be promoted at that 

point of time since there was no vacancy.. It was decided 

that he might be given ad-hoc promotibn as and when Sri K..K 

Sharma joins as Supdt. (Admn..). The name of the applicant 

was considered for regular promotion on the basis of senior-

ity cum fitness by the Departmental Promotion Committee 

along with other candidates in the year 1993 and 1995 in its 

meetings held on 27.12..93nd 11.1..95 separately.. On bath the 

occasions the DPC did not find him fit for promotion and so 

he was not 	 limited 

Departmental Ex 	iiwas conducted by KVS (Hqrs) on 11..7..92. 

On the basis of this competitive departmental examination 

the name of the applicant was placed at serial No.2 of the 

select panel.. However, since a vigilance case was pending 

against him the issue of the offer of appointment to the 

post of Assistant was kept in abeyance.. 

On 28..8..95 it was decided that since no charge 

sheet was issued against the applicant he was entitled to 

get promotion like other candidates whose names were empa-

nelled based on the results of the Departmental test held on 

11.7.92 i..e, like the other two empanelled candidates for 

three vacancies of General Candidates.. 
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The applicant was given offer of appointment to 

the post of Assistant in the year 1995 based on the select 

panel drawn on the basis of the result of the Deprtmenta1 

Examination held on 117..92, 14e was also given seniority 

benefit in the cadre of Assistant of KVS (Hqrs) and Regional 

Office as per select panel ,repared in 1992. 

Extracts of note sheets in support of the above 

submission is annexed herewith and marked as Annexure:-1. 

That with regard to the statements made in para- 

graph 4.4 of the application the answering respondents has 

not comment, 

That with regard to the statements made in paragraph 

4.5 of the application the answering respondents begs to 

submit that the stay against the transfer order was vacated 

by the order dated 12.7.95 of the Hon'ble Calcutta High 

Court and accordingly theAssistant Commissioner, KVS, RO. 

Kolkata relieved the applicant vide his letter No..F26-6/94-

KVS(cal)/678 dated 13..7..95 with instruction to report to the 

Assistant Commissioner, KVS, R,O., Patna by 24.7.95. 

A 	copy of the letter 	No. F.26-6/94-KVS(Cal)/675 

5 > dated 13,7.95 is annexed herewith and marked as Annexure:-2. 

1 



That with regard to the statements made in para-

graph 4.6 of the application the answering respondents begs 

to reiterate what has been already submitted in paragraph 3 

of this written statement. 

That with regard to the statements made in para-

graphs 4.7 and 4.8 of the application the answering respon-

dents has noJ comments, 

That with regard to the statements made in para- 

graphs 4,9 and 4.10 of the applicant the answering respon-

dents begs to submit that the applicant was relieved from 

I K.O. Kolkata on 13.7.95 and the corrigendum was issued to 

rectify the typing error only. 

That with regard to the statements made in para- 

graph 4.11 of the application the answering respondents begs 

to submit that the memorandum No. 26-4-KVS(Cal)/1309 dated 

29.9.95 was issued with reference to the relieving order 

dated 13.7..1995. 

That with regard to the statements made in para- 

J 
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H  graph 4.12 of the application the answering respondents begs 

to submit that the Senior Admn. Officer issued the corrigen-

dum only to rectify the typing errorS 

11. 	That with regard to the statements made in para- 

L graph 4.13 of the application the answering respondents begs 

to submit that the corrigendum was issued to rectify the 

tying errorS 

l2 	That with regard to the statements made in para- 

graph 4.14 of the application the answering respondents begs 

to submit that they are incomplete and misleading The note 
(2L) 

'below Rule 11 under Appendix 24 of the Accounts CodeA reads 

as follows :- 

i) 	The benefit will not be admissible to those 

employees who shift their families to a station 

other than the last place of posting or bring their 

families to the place of transfer/posting 

• 	 ii) 	That HRA will be admissible to those em- 

ployees who ke 	their families A own house at the 

• 

	

	
last place of posting and were in to receipt of HRA 

at that place, in addition to the benefits availa- 
• 4t 

ble at the new place of posting in 1area irrespec-

tive of whether they have claimed transfer TA for 



 

 

0 

M-1  

family or not subject to the condition that accom 

modation at the last station of posting is put to 

bonafide use of members of the family. 

iii) The quantum of HRA at the last station where 

the family continues to stay will not change till 

the employees remains posted in that area and the 

family continues to stay at that station. 

A copy of the note below Rule 11 under Appendix 24 
(L) 

of the Accounts CodeAis annexed herewith and marked as 

Annexure:3. 

That with regard to the statement made in para- 

graph 4.15 of the application the answering respondents begs 

to submit that the applicant had not shifted his family to 

..............•.-. 
his last place of posting 	Patna before joining Regio- 

nal Office, Silchar. In term of Note (2) of Rule 11 stated 

in the preceding paragraph of this Written statement, the 

applicant is not entitled to DHRA.. 

That with regard to the statements made in para- 

grapk4.16 and 4.17 of the application the answering respon-

dents begs to submit that the case of the applicant was 

considered by the competent authority and accordingly the' 

reply was given to him vide memorandum NF No..6-20/84-KVS 
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(Estt-I) dated 29.1.2001 (Annexure:-13 of the Original 

Application). 

15. 	That with regard to the statements made in para- 

graph 4,19 of the application the answering respondent begs 

to submit that this application is not maintainable and 

requires to be dismissed prime-facie due to the fact that 

the order under dispute and challenged by the applicant is 

legal, valid and correct in the eyes of law. 

That with regard to the statements made in para-

graph 5.1 to 5.12 of the application the answering respon-

dents begs to submit that in view of the facts and circum-

stances stated above the applicant is not entitled to any of 

the reliefs sought by him. 

That with regard to the statements made 	in 

paragraph 6 and 7 of the application the answering respon-

dents has no comments. 

That with regard to the statements made in para-

graph 8 and 9 of the tithe answering respondents beg to 

state that in view of the aforesaid fact and circumstances, 

the applicant is not entitled to any relief. 



VERIFICATION 

a 

I, Shri Deo Kishan Saini, Son of Sri C. L. Saini, aged about 

53 years, presently working as the Assistant Commissioner, Kendriya 

Vidyalaya Sangathan, Guwahati Region, Maligaon Chariaii, Guwahati-12, 

do hereby verif' that the statement made in paagraphsi/l )  'ré 
,c 

true to my knowledge and those made in paragraphs 	' ') 	are 

based on records. 

And I sign this verification on this the 
	

day 

Of 	,2001atGuwahati. 

Place Ouwahati 
	 I s  

DEPONENT 
i.2 	820O1 

Date  

/ 
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e t'S enlo 	-zng 	ae fr 	 ps 

n Regior, the period of travd1jr ICKP=S of two tiys fircm tkc 	cf 
that $..eglcn ' ill be trealea as oiitn atme The samc 4w=msionwiM be _______ 

: frowave. 

Leave 	Vow -*vim V.  

KVS einploy 	Ieevec u... mtd' behud at thç old 	 anothe. 

tea place o resid€hce an has not *clled f the-transfer travdunig Ai1 	for thefi 
'11l have tac opuon t6àvail of the eLstme lease trae1 concession ofine. w home oij 

on 	in a block period of 2 ves or in lieu thereof faciliry of trveI for 	- 

a vear from the station of posting in the North-East to his home town or place 
family is residing and in addition the facility for the family (restricted to his!hepo,èVád 
two dependent children only) also to travel once a yenr to visit the employee at the siaziøa d 

posting in the North-Eastern Region. In case the option is for the later alternative the 	c( 
travel for the initial distance (400 krns/150 kms) will not be borne by the officer.  

Officers drawing pay of Rs 51001- or above, and their families, li.e. spoime and two 
devendent cruidren (upto 18 ,ears for hors and 24 seirs for girls) will be allowed tzrt*d 

between lmphal/Silchar/Ag 	/AiwaifLaJ Bans  and Ca1i Va 	 vema, be 

Port Blain! and Calcutta*/Madras* and Vice_W= in cascocialn A & N 1slandL. 

wnie performing journe\ s menuonea in th preceding panaapns (frm 1 1 288) 	- 

Children Education Allowance/Hostel Subsidy 

Where the children do not accompany the KYS employee to the North-Eastern Re 

Chjidren Education Allowance unto Class XIFwiU be adinissible in respect of childr 	7. 

me at the last station of the posting of the employee concernel or any. other station VW but 

du the children reside, without any restriction of pay drawn by the KVS employee, if 
studying in schools are put in hostels at the last station of postng or any 5ther gSflO% 

Government servant concerned wifl be given hostel suosady witnouz other resinict1O J 

/11) Concession Regarding Grant of Hoe Rent Allowance 
V ..,  

() Kendniya Vidyalaya San1h2n employees who were in occupation of IIiTCd 

accommodation at the last station of posting before transfer to any of the 

Union Territories mentioned above may be allowed'to draw 
them at that station.  

(b) Such Sangaxhafl employees may also be allowed to draw, in addition to_____  

	

• 	tA NEXU- 3 V 

V. 	

-i.. 
641 

A .at ibe rates admissible at the new place of posting in the aforesaid States! 
V.tories in case they ike in hired private accommodation. 

	

4c T benefit mentioned in (a).& (b), above will also be admissible to Sangathan 	- 

cmPlo.ye-es who ge transferred frcm one staticn of a State/Union Territories of the 	-. 

%orzh Eastern Rerion to another State/Union Territories of the North-Eastern 
Aqeinn mentioned above. 

1) The  beneiit w.iilnotbe admissible t&-thcse empioveeswho shift, their families, tO. 

a station ether that last place of post ng-or bring- 	 the niace of 	
V• 

their trer/postirtg. 	
V 

-' The HRA will be admissible to those employees who keep their families either in 
rented house or in their own house at the last place of posting and were in receipt 
of HRA at that place, in addition to the benefits available at the new place of 
posting in the area irrespective of whether they have claimed transfer TA for 

family or not subiect to the condition that accommodation at the last station of 
posting is put to bonafide use of the members of the family. 

3) The quantum of HRA at the last station where the family continues to stay will 
not chance till the employees remains posted in that area and the family continues 
to stay at that station. 

V 

V - 

- 

4 ...  
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IN THEENT JT])MTRT?1ATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

O.A.No. 166/2001 

Shii Tapan Kumar Chakraborty 

-vs- 
	 Applicant 

Union of India and others 
Respondents 

IN THE MATTER OF: 

Affidavit-in-reply of the applicant to the Written 
statement submitted by the respondent nos. 2 to 6; 

AFFIDAVIT - IN -REPLY 

I, Shri Tapan Kuniar Cliakraborty, sOn of late Motilal Chakraborty, aged about 46 years, 

resident of Kanakpur Part-U; Sik.har -5, the applicant in this application, do hereby 

solemnly afflnn and say as follows: 

That I have received a copy of the written statement filed by the respondents 

above named. I have gone through the same and having understood the contents thereof, 

beg to submit my reply as hereunder contained. 

That the contents of the written statement are generally denied save and except 

what have bccn specifically admitted in this rejoinder affidavit and those borne out by the 

records of the case. 

That with regard to the statements made in paragraphs 1 and 2 of the written 

statement, I have no comment to make thereon. 

That I dispute the correctness of the statement made in paragraph 3 of the written 

statement and beg to state as follows:- 

-
t+ 	c4 
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(a) 	fhaL a kc 	vaw 	there were 13 (tlurtecn) vacancies of Assistant which 

were to be filled by giving ad-hoe promotions in the year 1988. On 19.05.88, the 

following UDCs were considered for promotion on ad-hoc basis in order of seniority- 

2 

cum-litness: 

Sri D. K. Tandon 
Sri S. K. Sharma 

3, Sri Dheer Singh 
Sri R. K. Ratogi 
Sri A. C. '1 homas 
Smti P. Mathr 
SiiR.S.Shanna 
Sri A. K. Agarwal 
Sri P. N. Kharak 
Sri L. T. Parmar 
Sri S. Chakraborty 
Sn Ram Prasad 
SuN. M. Rao 
Sri T. K. Chakraborty 
SriG. T. Baa 

- Regional Office, I ncknow - General 
 -KVS(IIQ) - 	 do 

- 	 do -Sc 
- Rwgional Office, Chandigarh - General 
 -KVS(HQ) - 	 do 

- 	 do - 	 do 
- 	 do - 	 do 
- 	 do -do 
-Regional Office, Bhopal - Sc 
- 	 do, 	Abniedabad - do 
- 	 do, 	Calcutta - General Refused 
- 	 do, 	Jaipur - 	 do 
- 	 do, 	Madras - 	 do -Not approved 
- 	 do, 	Calcutta - 	 do 
- 	 do, 	Delhi -ST 

11 

(b) 	The case of Sri N. M. Rao was not approved in file but all other cases were 

approved on 19.05.88 by the then D. C. (Admnj. it is stated that Sri S. Chakraborty at SI. 

No. 11 was offered promotion but he refused. Due to rejection of Si. No.13 and non-

acceptance of promotion by Si. No. 11, I ought to have been offered promotion against 

available two vacancies but the samc as denied and my junior Shri G. T. Baa was 

offerel profliotifin who joined as Assistant on ad-hoc basis on 15.06.1988. Moreover, one 

Sri K. K. Sharma was promoted to the post of Superintendent (Admn.) in June, 1988 

resulting into availability of two vacancies. But even thcn I was not promoted with an 

oblique motive and instead, my junior Sri Balkisban was offered promotion who joined - 

on 17.10.1988. in this context, I beg to say that since reservation rules do not apply for 

promotion on ad-hoc basis, there was no scope for super session. Besides, as per rules 

for promotion on regular basis, vacancies might be earmarked as 2 (two) for SC (being 

fifteen percent of 13 posts), 1 (one) for ST (being seven and half percent of 13 posts) and 

rest 10 (ten) posts for General. In view of the fact that there were already 3 (three) SC 

candidates in the list above, there was no scope for offering promotion to another SC 

candidate namely, Sri Balkishan whose name was not at all considered for promotion on 

19.05.88. Hence, the plea that due to non-availability of vacancy the case of the applicant 

for promotion was not considered is a false statement. 



3 

(c) 	I further beg to say that for regular promotion, DPC was held on 22.01.92, 

07.01.93 and 27.12.93 but the promotion of the applicant was not considered without any 
cogeni reason and his juniors wcn again allowed to be promoted. From 1988 to the date 

of release of promotion on 15.09.95, no memo or charge sheet was ever issued to the 

applicant as against any departmental proceeding and therefore the statement that "since a 

vigilance case was pending against him, the issue of offer of appointment was kept in 

abeyance" is not only misleading but also bereft of truth. I categorically say that out of 

malice and sheer vindictive attitude of the higher-ups in KVS (particularly, the then D.C. 

(Admit,) Sn Puran Chand), the applicant was denied promotion on ad-hoc basis w.e.f. 

15.05.1988 as well as on regular basis w.e.f. 01/1992. 

5. 	That with regard to the avennents made in paragraphs 5, 6 and 8 of the written 

statement I beg to reiterate the contention raised in paragraphs 4.5 to 4.10 of the original 

application and further beg to say that the respondents have deliberately made a false 

statement with regard to my transfer from R.O., Calcutta to Patna. It is stated by an order-

dated 05.01.1990, the applicant was sought to he transferred to R.O., Patna in violation of 

the. then existing Rules. The said transfer order was challenged in the Hon'ble Calcutta 

High Court in C.O. No. 2687(W)/1990 whereupon the transfer order was stayed, 

however, the case was disposed of on 15.03.1990 with a direction that the applicant 

would file representations before the respondents and the same would be disposed of by a 

reasoned order and until such disposal, the transfer order would remain stayed. But the 

respondents acted in utter violation of the stay order and as such a contempt proceeding 

was initiated. However, on 30.04.1990 the said contempt petition was wrongly disposed 

of by the High Court but subsequently on being pointed out by the applicant on 

10.081990, the high Court recalled its earlier orders, revived the earlier writ petition in 

C.O. No. 2687(W)/1990 granting stay of the transfer order dated 05.01.1990 till further 

orders and initiated a fresh contempt vide order dated 10.08.1990. It is stated that on 

12.07.1995 the Calcutta High Court only disposed of the contempt petition arising out of 

the order dated 10.08.1990 in C. 0. NO. 2687 (W) /1990 without entering into the merit 

of the case. As such, the stay order dated 15.03.1990 was still in force on 13.07.1995 but 

the respondents misinteipreted the said order and quite illegally relieved the applicant 

from Calcutta w.e.f. 13.07.1995 in pursuance of the transfer order issued on 05.01.1990, 

which was under challenge before the High Court in the above, mentioned writ 
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procccding. I categorically say that the said writ petition is still pending before the 

Calcutta High Court with the order dated 15.03.1990 but however, has become 

infiuictuous. Nevertheless, the applicant continued at Calcutta and subsequently the Joint 

Commissioner (Admit) issued ofir of promotion on 15.09.1995 to the post of Assistant 

and posted the applicant to R.O., Silchar from R.O., Calcutta. But at this stage, the 

respondents forced the applicant to join at Patna and stay there for barely three weeks to 

get his relieving order in order to join at Slichar. The applicant had to comply with such 

Illegal order of the respondents under compelling circumstance. 

The copies of the said orders dated 10408 1990 and 12.07.1995 are 

annexed herewith as Annexure-Ri and R2 respectively. 

. That with regard to the statements made in paragraphs 8 f the written statement, I 

beg to state that fouling the order of the Hun'ble Calcutta High Court dated 15.03.1990 

and 10.08.1990 in C. 0. NO. 2687 (W) /1990, the relieving order dated 13.07. 1995 was 

issued though the stay granted thereby was not vacated. I further say that the comgendum 

issued by the A.O., Calcutta and Sr. AX)., KVS Hqrs. were fake and false in as much as 

In corrigendum issued by A.O., Calcutta the offer of appointment dated 15.09.1995 was 

referred whereas in the conigendum issued by Sr. A.0., KVS Hqrs. the offer of 

appointment dated 18.09.1995 was referred. This apart, the contents and format of these 

conigenda were different. The entire exercise was done out of connivance and in a pre-

planned manner just to harass the applicant and make him suffer. 

That with regard to the statements made in paragraphs 9 of the written statement, 

I beg to state that the relieving order dated 13.07.1995 issued by the A.C., Calcutta being 

ex-facie illegal was null and void. I categorically deny that the corrigendum dated 

25.09.1995 (Annexure-7 to O.A.) was ever issued from KVS Hqrs. rather it was prepared 

by the then Sr. AX)., Calcutta on his own without any authority.  

That I dispute the correctness of the statements made in paragraphs 10 and 11 of 

the written statement and 'beg to state that the two corrigenda referred to in the paragraphs 

under reply were issued without any authority and the same were issued out of ill mtive 

of the respondents. 	- 
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9. 	That with regard to the statements made in paragraphs 12 and 13 of the written 

• statement, I beg to state that in view of the circumstances narrated in the original 

application as well as in this rejoinder affidavit, it is apparently clear that the release of 

the applicant from Calcutta to Patna was illegal and since it was known that the applicant 

would have to. proceed to Silchar immediately after obtaining his relieve order from 

Patna, there was no scope to shift his family to Patna. I further say that in view of the 

• rules of the Sangathan with regard to payment of DHRA as well as the claiiflcalian dated 

26.06.2000 issued by the respondents on admissibility of DHRA to the employees posted 

to NE Region, I am entitle4 to draw double house rent allowailce. 
0 

A copy of the claiiflèation dated 26.06.2000 is annexed herewith as Annexure - R3. 

ift 	That with rcgard to the statements made in paragraphs 14, 15, 16, 17 and 18 of the 

written statement, I beg to stale that the contentious of the respondents have no force 

much less, any legal force in it and the same are liable to be rejected and the impugned 

order dated 29.01.01 is accordingly liable to be set aside. The Hon'ble Tnbunal ma, 

therefore, be pleased to grant the relief prayed for in the original application. 

11. 	That the statements made in this rejoinder affidavit are true to my knowledge and 

the same is filed bona fide and in the interest of justice. 

And I sign this on this 12th day of February 2002. 

identifiedby: 	 .• 	 • 

cw 

Advocate 	 T)ro,'rEN-r 	 •0 

co!e44 fftvi 	. 
*' 	Cr 11 	42- fl 
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Annexure - Ri 

In the High Court at Calcutta 
Constitutional Writ Jurisdiction 

Appellate Side 
11ie 10th day of August 1990 

Present: 
The Hon'ble Sn S. Chatteijee 

One of the Judges of this Court 

In the matter of an 
application for appropriate 
orders in Civil Order No. 
2687 W of 1990, issued by 
this Court; 

And in the matter of Sri 
Tapan Kwnaz Chakiaborty - 
VS- Union of India and 
others. 

Advocate fOr the Petitioner: Sri P. K. Ghosh and Sri Sahidullah Munshi 
Advocate for the Respondents : Sri Ashim Ghosh 

Being satisfied with the materials on record, order dated 30.04.90 was passed on 
erroneous appreciation of the letter dated 26.04.90. For effective adjudication of the 
matter, order dated 30.04.90 is recalled. The Court takes notices of the Contempt 
Application. 

But, instead of issng any Contempt Rules, this Court proposes to proceed with the same 
in accordance with the law. The Contemner is directed to file an affidavit within a 
forthight. The impugned order of transfer of the Petitioner will be kept in abeyance till 
further orders. Petitioner will be entitled to receive the salaiy in the meantime without 
prejudice. 

Sd!- S. Chatterjee 

Judge 
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In the High Court at Calcutta 

Special CIvW Jurisdiction 

Appellate Side 

The 12th Day,  of July, 1995 

Present: 

The Hon'ble K.rishna Charilra Agarwal 	Chief Justice 

Civil Order No. 2687W of 1990, issued by this Court; 

In the matter ofan application for ccntempt 

of Court; 

And in the matter of Deliberate and wilful 

violation by the Contemnors/Opposite parties of the 

judgment and order dated 15th Narch, 1 990, pRssed 
by the H6n 1 b1e - ii'. Justice Susanta Chatteril, in 

Civil Orde' No, 2687(W) of 1990, in the following 

manner; 

1hy refusing to allow the petitioner to 

rejoin his services as Upper Division clerk in 

the KerxLriya Vldyalaya Sangatt -ian Regional Office 
at P161/1 1  V,I.P •  Road, Ca3.cutta_54 

By not considering the petitioner5 represeri.. 
tation dated 6-  th April, 1990, made by the petitioner 

in termi of the judgment and order dated ith March, 
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1990, p8ged1n Clvli Order No 2687(w) of 199o; 

(c) 	hy refusing to pay the 
petitioner 'a salary 

from the month of January, 1990; 
And in the matter of Civil Order No 2687(w) 

of 1990; 

And lnthe matter of Tapàn Kumar Chakraborty petr 

ver3us 

The. Union of India and ors• Respondente 

And ln:the matter of Tapan Kumr Charaborty 

45  ori of late Mattlal Chakraborty, of 2211, Jagendre  
Nath Ghosbal Road, Ca1outta..700057 pet1t1onr 

versus 
Shri 14.L 5  Sapru (Retired Colonel), $9altant Comjnl. 

ssloner, Kendriya Vldyalaya Sangathan, P-161/1, 

V.Ip 5  Road, tlltadanga, Calcutta_7OOO5lcontemnor/
11.1 

Oppotte party 

Re : Application for contempt flied on 24.4.90 
i•r, 4 soke Banerjee, 
:r 5  Sujda Kabir , 

Ni', Sahidujia Munhl... for petitioner.  
Par 

eshCh,!aity_ for reaDondents 

Heard the learned Advocate for 
the par+195 

I am not satisfj.ed that there is any ground  
for initiating any proceedings under Section 12 of 

IV 
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of the coritempts of courts 4ct The conduct aftte 
regpondenq is not such that it attrac's the said 

provision, AQidav1t_1n_oppos1tion has been filed 

on behalf of' the alleged contemners, explaining 
the grounds on which the petitioner had been reng 

ferred and the alleged contemner wag the appropr1ae 

authority to pass such order of t4ansrer. Whether 

such 8 uthr1tytransferredDhe petitioner or whether, 

instead of transfer, terminated him was his dige-
retion  and the court cannot interfere with that. The 

applictIpn is dismissed. 

I 
	 The arpI1cti 	for contempt is thug digoged 

of withutcotg 

itis recorded that I have not goe Into the 
merits of the writ petition s  

12.795. 	 K •  C. Agarwe1 (:3 

akb 

I  )y 
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T1/TEL: 610221 

fir 	iri 
KENDRWA VIDYALAYA SANGATHAI 

qeju 1/iRAINNG CENTRE O, IJtUonQi A 
• bthd Jeet 	

TptIJ 	
1 1 / Soc II R.K. Ptimn

-144 
• 	 . 	f4 110022/Now Deih 110022 

q7iM

•  Vew

/ No ...... .............. 2000/KVs/Audit \ 	- 	 lii /Dtcd 	. /6/200( 

	

• 	,. 

a Avett.. Ccu1ssiCner, 
I ..iCan4riy Vi4yalaya sangethx4 . 

	

?. 

	

	 !

1Ofl.,j Oftlae4 
char. 	I 

• .8ubs-. c3arificaUcn regarding ab.tsaibiiity of double M to the I 
employees POSted to North Eeiitern Region. 

Lam to'roft to youroffjce letter dated 5.6.2000 an the 
subJeàt cited above and to clarify that th 	employee t who w as in 
occupation of 	aacc*ernodaticn at the last pieceof posting 
and was not..drring HRA in the1st station of posting immediatoly 
.boforepostii toNR*jjIuot be ertit1edtodrawdouble NRA, 
even iL.tb.ovt.' employee has Jept his family members at a rented 
house,at, theleat station of posting or any other pleeo. AU such 

	

. 	xmaybe decided acoordtngly. - 

Thieiivsuan with the approval of the Dy..Cnmisionor(Fin.) 

Yours faithfully. 

• 	
ye 

	

/ 	 ( J • S • TALWAR ) 

SENIOR ACCOUNTS oppxcn 
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'. 	tosut.of A000unt, XVS RO, S.tichar for information and 
'- flàoeesaryaction. 

$I0R AC0UNDS OFFICER 
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