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IN THE GAUHATI HIGH COURT ©
(The High Court of Assam,Nagaland, Manipur, Tripura,
“Meghalaya, Mizoram and Arunachal Pradesh)

PRINCIPAL SEAT: GUWAHATI

WRIT PETITION(C) NO.5888 OF 2002

1. Union of India

through the Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Siichar Regional Office,

Hospital Road, Silchar-5.

Petitioner
-Vrs-

1.Shri Tapan Kumar Chakraborty,
S/o late Motilal Chakraborty, :
of Lanakpur Part II,

Silchar 5, Distt. Cachar.

2.The Central Admlnlstratlve Trlbunal
Gauhati Bench, Guwahati.
Respondents.

| BEFORE
HONBLE THE CHIEF JUSTICE MR.B.S. REDY
HON'BLE MR. JUSTICE T. NANDAKUMAR SINGH

For the petitioher o Mr. Singh,
Mr.S.C. Biswas,
Mr.I.A. Talukda

Advocates

For the Respondent ::  Mr.S. Dutta
| Sr.Advocate

Date of hearing . 31.07.2006

Date of judgment and order :: . 82006



JUDGMENT AND ORDER | :
Nanzokumar,J

1. In the present writ petition filed by the Union of
India/ respondent no.1 in O A. No.166 of 2001 of the
Central Administrative Tribunal, Guwahati Bench, the relief
sought for is for quashing the judgment and order of the
Administrative Tribunal dated 1.5.2002 allowing the O.A.
No.166 of 2001 filed by the present respondent no.l1
challenging the order of the Deputy
Commissioner(Finance), Kendriya Vidyalaya Sangathan
dated 29.1.2001 denying the claim of the respondent no.1
(i.e. applicant of the 0.A. No.166 of 2001) for. double
H.R.A.( House Rent Allowance) under Appendix -24 of the
Accounts Code for the kendriya Vidyalayas . |

2. Heard Mr. J. Singh, learned Sr. icounsel aszsisted by
Mr. S.C. Biswas, learned counsel for the petitionér as well
as Mr. S. Dutta, learned counsel for the
respondent/applicant of the O.A. No.166 of 2001 of the
Central Administrative Tribunal, Guwahati Bench.

3. The seed of the present case having a cbequered
history is the transfer and posting ?rder issueh by the
competent authority dated 5.1.1990 transferring the
respondent/applicant of O.A. No.166 of 2001 from Calcutta
to Patna and .writ petition challenginQ the transfer order
dated 5.1.1990 could have been nibbed in bud , had the

accepted principle of law on the power of judicial review of



the transfer and posting order of the competent authority
been taken into consideration in the right perspective af
the very beginning. v
4.  Neglecting all the details but the precise facts whicr;:
culminates to the filing of A.O. No.166 of 2001 is that the
respondent/applicant of O.A. No.166 of 2001 was initiélly
appointed as a Lower Division Clerk (i.e. for short LDC) in
Kendriya Vidyalaya Sangathan (for short ‘KVS") and posted
at Calcutta Regional Office of the KVS. By én order dated
5.1.1990 of - the compétent authority  the
respondent/applicant of .the 0O.A.No.166 'of 2001 was
transferred to Patna R.O. of the KVS. Admittedly the
respondent/applicant was not tllansferred under the said
order of the combetent authority|dated 5.1.1990 to a lower |
post and it was not absolutely in violation of the service

rules governing the respondent/applicant.
5. The Apex Court in a caterja of cases had discussed
the power of judicial review of -the order of the competent
authority for transferring theg employee holding the
transferable post.

(a) The Apex court (C/B), i:n a landmark decision, in
E.P. Royappa -vrs — State of Tamil Nadu & Ors,
reported in 1974 (1) SLR 497, (1974 ) 4 SCC 3 held
that the government has, in view of the larger interest of
administration, to make best possible choice to find out
suitable officers/employees for transfer for exigency of
administration. The Apex Court (C/B) in the case of E.P. -
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-unhappy because the new post does not glve

Royapra (supra), further held that rt |s always
proujem for the government to find out suutable off‘ icers for
e specrallzed post There are not ordlnanly many off icers

who answers the requnrement of such specrah
When in exercise of thlS chorce the government
an off" icer from one post to another ‘the’ ofﬁcet

?ﬁ

a dlff‘ cult

zed post.
transfers

him the

same amphtude of | powers wh|ch he had whe

holdmg the oId post.. But that does nLt make the transfer
arbltrary so long as the transfer is malje on accéunt of the

exigency of admmlstratlon and is not ﬁrom h|gher
lower post with dlscnmmatory preferience of ar
the,hlgher post, which will b,e valid anLj not openL

under Article 14 and 16 of% the constitution of I

mference from mcomplete facts

respon5|blllt|es

s ,v\.,,, 3_

(b) The apex Court in B Va radha Racr -'-v_rs'. -
131 held

that transfer of a government servant who is appomtéd to -

State of Karnataka & Ors. (1986) 4. SCC

a partlcular cadre of transferable |posts from oner place to |

another is an ordlnary mcudent of ;servrce No government

' :
servant can cIa|m to retam to a 1part|cu|ar post or |n a |
part|cular pIace of postlng unIess1h|s appomtment |tself |s§_

_ :";.‘:!-_
SR i
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e

" he had

post to a
junior for

'and postlng order |ssued by the competent authc rity is on
the person who aIIeges the court wolld be slow to draw
partlcvularly when

' lmputatlons are made agamst a person havmg fhigh .

o

may feel

to attack
ndia. Thé
Ape)k Court in E.P. Royappa ‘(supra)' further'h_e':lo that theﬂ
'burden of estabhshmg mala fi des, in jissuing the transfer
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to a specified, non-transferable post. Therefore, é transfer
order per se made in the exigency of service does not
result any alteration of any of the condition of service,
express or implied, to the disadvantage of the concerned
government servant. Further, a transfer order which isa
mala fide and not made in public interest but made for
-collateral purpose with oblique motive and in colorable
exercise of powers is vitiated by abuse powe'iar and is open
to challenge before court being wholly illegal and void.
!
(c) The Apex Court in’ St;ate Bank i;of India —vrs
— Anjan Sanyal & Ors: (2001) 5 SCC 5d8 held that an
order of transfer of an employefe is a part) of the service |
condition and such order of traqsfer is not irequired to be
interfered with lightly by a courft of law in'exercise of its
discretionary jurisdiction unless the court finds that either
the order is mala fide or that the service rule prohibits
such transfer or that the authOrities, who issue the order,
had not the competence to pass the order. ;.

6. It is, now, fairly well settled that the judicial review .
of the transfer order is circumstribéd. The circumstances
under which the power of j_udiéial review of the transfer
order of a government gmployee holding the transferable
post could be exercised are broadly summed up as follows:

(i) the transfer order is from a higher post
to a lower post with discretionary



(i

- - (i)
| (i)
V)

(vi)

. employee of the che
to a partrcular P

| post

| h|s/her service career l

| preference of a ]unror for the hrgher

transfer order adversely affects the:
| servrce prospect of the employee in

50 l

iy vl
transfer order is mala fide; - |
i

service rules prohibl t the’ transfer order '

au'thorities who rssued the transfer
order had not the competente to ‘pass

the transfer order;

!
4

transfer order‘is not issued in the public

interest but it was |ssued for| an ‘alien
purpose, ' such as for. accommo:lating an

ice: of the
'ost for an ,unholy:
of. the

employee, repeatedly1 transfer' on

purpose, 1as  a rLumshment

polrtrcal rnﬂuence r/ on the nstigation ]

: of a hrgher authority ‘not concerned

wrth the transf r order

concerned employ e é - ,.
. 3

of the

7. . As stated above, the iroot cause of the present case
_is the transfer order dated 5.1.1990 transfernng the

| "‘rrespondent/applrcant in 0.A. No. 1&6 of 2001

from

Calcutta Regional Office of the KVS tb the] Regronal Ofﬁce

':f' - f ‘ N of the KVS Patna

oA

+ 4 ¥ '
l [ .

8. The said transfer Order dated E5 1*‘1;990 was
challenged by the respondent by vﬁlrng a wr,t petrtron berng
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C.0. No.2687(W) 1990 before the Calcutta High Court. The
Hon’ble Calcutta High Court by an order dated 15.3.1990
disposed of the C.0. No.2687(W) 1990 with the direction
that the respondent would file representation before the
authorities and authorities would pass reasoned orders
upon sympathetic consideratidp of the same and until such
disposal, the transfer order woul(ii remain inabeyance.

9.  As the authority did not éécept the jdiniing report of
the respondent to his office at Calcutta after the Calcutta
High Court passed the said oréer dated }15.3.1990, the
respondent filed a contempt !petition élong with an
application for modification of 'the earlier order of the
Calcutta High Court dated 15.3.1990 passed in C.O.
No.2687(W) 1990 before the Hon'ble Calcutta High Court.
The Calcutta High Court by pasfsing the ﬁ:{al order dated
12.7.1995 had dismissed the cc;bntempt petition with the
observation that | )

I

'bfﬂ'davit-il}-oppositiol’n has been
filed on behalf ofithe alleged
cantemnersf. expléining the
grounds zlm which petitioner
(present respondent) had been
transferred: and the alleged
contemner - was the appropriate
authority to pass such order of
transfer. Whether such authority
transferred the petitioner (present
respondent) or whether, instead



of transfer termlnated hlm was ,' SRS

E ,.}:-;"hls dlscretlon .,and the court e
3 ~ cannot interfere with | that. 77",9 -+ ._
 application is dismissed,” - b

A 10 After the wnt petition | C.0. ',_Noi.26é'7/W/90
20 SR challenging the transfer order dated 5.1.1990 %nd also the
, . - o - contempt petltron had been reJected by the Calcutta High f
P ‘ Court under the order dated 12.7 1995, the respondent , i
N approached the concerned ‘authority for' alloying him to |
» ]OII’} the post of Assrstant! to whrch he was promoted under |
- Tanorder dated 15,9.1995 and, posted at R.O. A, ’Sllchar
r o As the respondent had already been transfenJed to R.O,,
ST - KvS, Patna, he could not be' released by the authorities
Vfrom the R.0., KVS, Calcutta and for. Jommgﬁ:on, his = |
| promotlon to the post of Assrstant o‘f R.0., KVS Silchar, he
i o was to be released from: RO 'KVS Patna. Acccrdrngly, the |
) . ;j-",fAssrstant Commlssroner(OFFG), Kendrlya Vldyalaya [

| ‘Sangathan, Calcutta |ssued a [memorandum - dated |
129.9.1995 to the effect 1that the respondent had to join |
the Regional Offi ce, Kendnya Vrdyalaya Sangathan, Patna

for. releasing him to join. the Recronalr' Offc,, Kendnya
o " .Vldyalaya Sangathan, Sllchar Acco dlngly thelrespondent
% .' o ._:’]omed the Reglonal Offi ce Kendrlya Vldyalaya Sangathan oo
L »-fPatna on '5.10.1995 and after 20ttwenty) days he-had |
* been released from Reglonal Off ce, Kendrlya Vidyalaya |

‘ . | A' Sangathan, Patna to join the Reglonal Offi ce Kendnya LD
)/ﬂ P | ~ Vidyalaya Sangathan Sllchar Admlttedly, the Iast postmg |
R o j of the respondent before ]ommg to h|s new postung at




Regional Ofﬁcé, Kendriya Vidyalaya Sangathan, ,Silchar was
the Regional Office, Kendriya Vidyalaya Sangathan, Patna. ..
It is also an admitted fact that!the respondent never
shifted his family from Regional Office, Kendriya Vidya|ayé ,:,
Sangathan, Calcutta to Regional Office, Kendriya Vidyalaya
Sangathan, Patna from where He_ had been released to join
his posting at Regional Office, Kendriya Vidyalaya
Sangathan, Silchar. |

|
11. According to policy decision indicatecj in para 11 of |
Appendix-24 of the Accounts'f Code forl the Kendriya
Vidyalayas pertaining to special (;allowance ahd facilities for
service in North Eastern Regiohi, there is a provision for
enjoyment of the benefits of ijouble HRA( House Rent
Allowance) of the Sangathan e'mployees. Para-11 of the

Apendix-24 reads as follows:
“A. Benefitof double HRA
Sangatﬁan emplbyees posted
to the specified States/Union
Territories from outside the M.E.
Region to' another State/Union
Territory aﬁ the N.E. Region, and
who are kéeping their families in
rented houses or in their own
houses at the last place of posting
will be entitled to HRA admissible
to them at the old station, and also
pv : at the rates admissible at the new

place of posting in case they live in



hired  private = accommodation
irrespective of whether they have
claimed transfer T.A. for family or
not subject to the condition that
hired private accommodation or
owned house at the last station of
posting in put to- bonafide use of
the members of the family. These
concessions are admissible also to
those posted to Andamian and
Nicobar Islands. ‘

Those emplo;:'ees who pa ve not
been posted to the N.E.Region from
outside the Nl:'z Region }are not
entitled to this benefit. !

] .
B. Retention of allotment of

[ I
alternate . Government

accommodation.

The fécjilityi of retention of
government official accomli:mdatian
will continue to be available.
Licence Fee wi/l be cha}ged at
normal rates if the accommodation
is below the entitled type and at
one and a half times the applicable
normal rates if the entitled type is
retained. The facility of retention
will be admissible for three years

. —— = . —_ . — = T = W o ta—m——— i o

e e . i ——
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beyond the normal permissible

period of retention.

Note: :‘. o

i) The péneﬁt will not be
admissible to  those
employees who shift their
families to a station other
than last place of posting
or bring their. families to
the ' place of their
transfer/posting.

ii) The !quantumi of HRA at
the last station where the
family cantinilles to stay
will not change till the
emp]oyees - remains
posted in that area and
the famlly continues to
sta y at that statlon

12. From the bare perusal of para-11, i.e. benefit of
double HRA, it is crystal clear that the Sangathan
employees posted to the speaﬁed States/Union Territories
from outside the N.E. Region' to another State/Union

Territory of the N.E. Region, and who are keeping their
families in rented houses Or in their own houses at the last

place of posting will be entitled to HRA admissible to them
at the old station and such benefit of double HRA will not

be admissible to those employees who shift their families



' W
to a station other than the Iast place of posting o'r;:‘bring
their famllres to the place of their. transfer/postlng‘ In the

case of the respondent, as stated above, he never shlfted-'

his family from Regional Office, Kendriya Vldxalaya

Sangathan, Calcutta to Regional Office, Kendr:iya Vid;lalaya

Sangathan, Patna after he had been transferred"from

Reglonal (ifice, Kendrrya Vidyalaya Sangathan, Calcutta to

Reqr nal Office, Kendriya Vidyalaya Sangathan, Patna from
.«vhere he had been released to join his new postrng at
Regional Office, Kendriya Vidyalaya Sanlgathan, Srlcihar.. As
the respondent is not entitled to get the benefit ofjdouble

HRA under Appendix-24' of the Accounts Code lfor the_

Kendnya Vidyalas, his representatlon dated 15.7.1997 ‘for
enJoyment of double HRA, after he joined Regional Office,

Kendrrya Vidyalaya Sangathan Sllchar, ‘was rejected: by
issuing  memorandum dated 29.1. 200}1 by the |Deputy

Comm|SS|oner(F|nance), Kendrrya Vldyalaya Sangathan,

New Delhi. Ultlmately, the |responden|t approached the
Central Administrative Tnbunal Gauhatr Bench by fi llng
O.A. No.166 of 2001 agalnst the present writ petrtloner

and others for quashing the said rmpugned memorandum
dated 29.1.2001 re]ectlng the clarm of the respondent for
grant of double HRA and aIso for a drrectlon to the present

writ petitioner and others to pay the ouble HRA to the
respondent/appllcant wrth effect from October, 1995 The

‘learned Central Admmistratrve Tnbunal by passing the final

-3‘

Judgment and order dated 1.5. 2002 aIIowed the O.A.
No. 166 of 2001. Under the said fi nal order of theflearned
Tribunal dated 1.5. 2002 passed in O A. No 166 of 2001 the
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learned Tribunal had not only quashed the said impugned
memorandum dated 29.1.2001 and the impugned order
dated 15.7.1997 for denying -the double HRA to the
respondent but also directed the present writ petitioner
and others to give double HRA to the respondent w.e.f.
October, 1995 with all arrears.
|

13. Writ petitioner filed thé present] writ petition
challenging the said final judgment andi order of the
’Iearned Tribunal dated 1.5. 2002 passed in;0.A.N0.166 of
2001. It is so clear from Apendlx-24 of the 'Accounts Code
for the Kendriya Vidyalayas for payment of double HRA
that the benefit of double HRA;'wiII not be admissible to
those employees who shift theiréfamilies to a station other
* than the last place of posting ori bring their; families to the
place of their transfer and posiing. It is clear from the
admitted fact that the respond.eﬁt had joined the Regional
Ofﬁce, Kendriya Vidyalaya Sangéthan, Patna after his writ
petition and contempt petition. challengin:g the transfer
order dated 5.10.1990 had beeb rejected by the Calcutta
High Court by passing the final ]Ludgment and order dated
12.7.1995 and he stayed at Regional Office, Kendriya
Vidyalaya Sangathan, Patna for 21 days and he never
shifted his families to Regional Office, Kendriya Vidyalaya
Sangathan, Patna from where he had been released to join
his posting at Regional - Office, Kendriya Vidyalaya
Sangathan, Silchar. The learned Tribunal had lost sight of
the admitted fact that thé respondent joined the Regional'
Office, Kendriya Vidyalaya Sangathan, Patna after his writ
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petltron challengrng the transfer orden dated 5.1.1990 had

- been rejected by the Calcutta ngh Court and allsio he |

néver shifted his famllles from Reglonal Office, Kendriya
Vrdyalaya Sangathan, Calcutta to Reglonal Offi ice, Kendnya
Vidyalaya Sangathan Patna while pas‘smg the lmpugned'

judgment and order dated 15200" in OANo 166 of

-2001.We may recall here the decision of the Apex Court in
ShIV Sagar learl —vrs - Umon of Indla & Ors:

| (1997) 1 SCC 444 that the trust whl.h is reposed on the
* high public functlonanes would be drscharged only to -

advarice the ob]ect of provrdlng a surtable condition. of
work to the government employees S0 that the

h.government is run on even: kee and a specrﬁed
bureaucracy is as much as necessary as good polrtlcal.a

Ieadershrps to dellver the goods

14, The respondent é dlscussed above,.-_‘ha'cl'

approached the court to get favourable verdrct by taking |

recourse to ob]ectlonable means The Apex Court in
Chandra Shashl -Vrs — Anll Kumar Verma (1995) 1

- scC 421 observed that the lncreésmg tendency of
o talang recourse to objectlonable; means to get a

favourable verdlct in the court

gravely to deter the Iarge nu -V: ber of persons

| approachlng courts from domg so{~ Such a tendency'
is requ:red to be curbed WhICh réqu:res somewhat K
deterrent sentence. The court also requrres to see as to -

whether the appllcant/petltroner approached the court with
clean hand and also whether his conduct is blameworthy

1

has to be viewed
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The Apex Court through Justice N. Venkatachala (as then
he was) in State of Maharastra —vrs- Digambar :
(1995) 4 SCC 683 observed that * Power of the High
Court to be exercised under Article 226 of the
Constitution, if is discretionary, its exercise must be
judicious and reasonable, admits of no controversy.
It is for that reason, a person’s entitlement for
relief from a High Court ur?rder Article 226 of the
Constitution, be it against the State or anybody
else, even if is founded 'on the allegatlon of
infringement of his legal rlght; has ta necessatrily
depend upon unblamewarth y conductof the person
seeking relief, and the court refuses to grant the
discretionary relief to such person in exercise of

~ such power, when he approaches it \with unclean
* hands or blameworthy condyct " The Apex Court is of ;

the same view in J.H. Patel '-vrs — Subhan Khan : '
(1996) 5 SCC 312 that a party which does not come to |

- court with clean hands cannot seek a remedy from the

court.

15. For what have been discussed above, we are of the -
considered view that O.A.No.166 of 2001 filed by the
respondent before the Central Administrative Tribunal,
Gauhati Bench is fallacious, accordingly the impugned
judgment and qrder of the learned Tribunal dated 1.5.2002
allowing the 0.A.No.166 of 2001 is required to be
interfered with. Hence, the impugned judgment and order
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dated 1.5.2002 of the learned Tribunal is set aside, writ
petition is allowed. "

16. Keeping in view of the ratio deci dendi in State of
Maharastra-vrs-Digambar(su?pra), Chandra Shashi -
vrs- Anil Kumar Verma (suprQ) and J.H. Patel —vrs —
Subhan Khan (supra), it is further dlrected that the *
respondent shall refund the benef t of douLIe HRA(house
rent allowance) if he en]oye.d under the impugned
judgment and order of the Iearne:d Tribunal dated 1.5.2002
within 3(three) months from to-c*a‘y.
| |
17. Writ petition is allowed. Parties are tojbear their own

costs. |
s/~ T.U.K. Singh.)  sSd/= E.S, Reddyl -
, | JURGE | CHIEF JUSTICE.
| % '
Memo No HC.XXI. f«z L@”S?” J /R M, m-,d' QI be-c

Copy forwarded for information and necessary actinn tos -~ ?

1. shri Tapan Kumar Chakraborty.S/o Late Motilal Chakrabortyjof
Lanakpur Pagtell, Silchar 5,Dist.Cachar. |

2. The uty Registrar,Central 2Aéministrative Ttihunal Guwahati
nch.Guwahati-S,Rajgarh Road,Bhangagarh, Guwahati = 781005. .
LHX He is requested to acknowledge the receipt of the following

records.This has a reference to his letter No,CAT/GHY/68
Judl/127 Dates~ 06,02.2004., /GHY/6 /zoo1/

Enclos: -~ . :
1. O.A, 166/2001 -Part A |

with Original Judgemént,

o By Order

A~

Asstt.Registrar (I&E)
. Gauhati High Court,Cuwahati,
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.166 of 2001.

Date of Order : This the 1lst Day of May, 2002. :

THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.

Tapan Kumar Chakraborty

S/o Late Motilal Chakraborty
Resident of Lanakpur Part-II
Silchar-788 005.

By

Dist : Cachar. , . « « Applicant.

By Advocates Mr.B.C.Das, Mr.S.Dutta & Smt.i.Dutta.

- Versus =~

Union of India

Through the Secretary to the
Government of India
Department of Education

New Delhi - 110 001.

The Commissioner

Kendriya Vidyalaya Sangathan
18, Institutional Area

Sahid Jeet Singh Marg

New Delhi - 16. ‘

The Chairman

Kendriya Vidyalaya Sangathan
18, Institutional Area

Sahid Jeet Singh Marg

New Delhi - 16.

The Deputy Commissioner (Finance)
Kendriya Vidyalaya Sangathan

18, Institutional Area

Sahid Jeet Singh Marg

New Delhi - 16.

The Joint Commissioner (Admn.)
Kendriya Vidyalaya Sangathan
18, ‘Institutional Area

Sahid Jeet Singh Marg

New Delhi - 16. -

The Assistant Commissioner

Kendriya Vidyalaya Sangathan

Silchar Regional Office '

Hospital Road, Silchar - 5. . . Respondents.

Advocates Mr.S.Sarma & Ms.Dipika Borgohain.
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ORDER

CHOWDHURY J.(V.C.) :

The only controversy requires adjudication in

this application is as to the entitlement of the benefit
a ‘

of double House Rent Allowace (HRA)/special facility for

service in the'N.E.Region.

1. The applicant 1is presently working as an

Assistant ih the Silchar R.0. of KVS. He was initially

appointed as a Lower Divisionb Clerk and posted at
Calcutta R.O. Before his posting at Silchar .R.O. as
Assistant, the apélicant was serving as UDC in the
R.0.Calcutta. It wasl stated that the applicant was
transferred to Patna R.0. from Calcutta R.O..by order
dated 5.1.90. The act of transferring the applicant was
assailed before the Hon'ble éalcutta High Court by way of
a Writ Petition which was numbered and registered as
C.0.No. 2687/W/90. The said transfer order was staYed.by

the Hon'ble High Court. The Writ Petition was disposed on

15.3.90 with a direction to the applicant to submit a

representation before the authority and the authority to

’

pass a reasoned order opon sympathetic consideration. The
order of transfer was kept in‘abéyance till disposal of

the representation. It was stated that the applicant went

to join his office at Calcutta and filed representations .
on 6.4.90, 6.9.90 and 2.5.90, but he was neither allowed
to join. nor his representations were disposed of. He

preferred a Contempt Petition alongwith an application
‘for modification of the order dated 15.3.90 passed in

Contd./3
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g CO0.No.2687(W)/90. The Deputy Commissioner d;sposed‘ the
earlier ‘representation dated ‘24.2.?0 on 26.4.90. The
Calcutta High Court accordingly disposed of the
epélication. for"modification. and the Contempt Petition
vide order dated 30.4.90 with the observation tha£ if the
.applicaﬁt | was | aggrieved by the - dieposal of the

- representation, he could move the appropriate forum. The
‘ applicant thereafter egain filed an application before
the Hon'ble High Court. According to the applicant, the
Hon'ble High Court recalied its earlier erder(s){ revived
the earlier Writ application granting stay of the
imbugned. erder dated. 5.1.90 till further orders. The
Calcutta Higthourt.alse ordered that the applicant would-
be entitled to receive the salaries vide order dated
10.8.90. On fhe'strength of the said order the’applicent
continued to work in the R.O. CalcutfaJ The applicant
also preferred another Writ Petition before the Hon'ble
High Court which was numbered and registered es
C;O.No.246(W)/94 praying for a direction on the
respondents to promote ﬁim to the post of Assistant with
posting at Calcutta. The Hon'ble Calcutta High Court

issued notices upon the respondents. By order dated

15.9.95 the Joint Commissioner issued an order promoting

and posting the applicant at R.O., Silchar as Assistant.
According to the applicant, he fell ill and as such
submitted leave applications on 12.7.95 and 19.7.95. On

declared medically fit he resumed duties on 25.9.95 and

Contd./4
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received the copy of the order dated 15.9.95. By letter

dated 25.9.95 the applicant conveyed his . acceptance and
also submitted a represenfation to the Joint Commissioner
(Admn.) for change of his piace of posting. The applicant
submitted an apélication to the Assistaﬁt Commissioner on
27.9.95 for grant of trénsfer T.A. etc..and also prayed
for feléasing his saiary w.e.f. July '95. On the same day
he also submitted a 1ettér to the Joint Commissioner
(Admn.) expressing his willingness to join Silchar
pending consideration of his representation dated 25.9.95
for change of place of posting. Thg applicant was served
with a memo on 29.9.95 enclosing therewith an attested
copy of a corrigendum dated 25.9.95 issued by the
Sr.Admn. vOfficef (Hq;s.) in relétionv to the offer of
appoinfmment dated 15.9.95. By the said memo the
applicant was informed that according to thevcorrigendum,
dated 25.9.95 he was deemed to be borne on the strength
of VR.O.Patna; According to the applicant, he was not
released to join at Silchar by the Calcutta Office on the
plea that he wés transférred to R.0O. Patna and stated‘
that he could only be released from R.0O. Patna. The
applicant stated that he joined‘at Patna on 5.10.95 and
aftérlZO dayé he was released from Patna on. 26.9.95 to
join at Silchﬁr. The applicant guestions tﬁe légitimacy
of thé.aforesaid action of the respondents.

2. - The real questibﬁ relates to granting of the

benefit of double HRA. The applicant submitted

Contd./5
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‘1 Fepreséntation before the authority seeking for double
i HRA in terms bf the policy indicated in Appendix 24 of
the Accounts Codé for the Kendriya Vidfalayaé pertaining
i to special allowance and..facilities for ‘service in

N.E.Region.' With a view to attract and retain the

services of teachers and officers. for service in the
N.E.Regién comprising the states of Assam, Meghalaya,
i i Manipur, Nagalandv Tripura, Arunachal Pradesh, Sikkim and
h j Mizoram the authority decided:‘to provide improved.
i i | allowances and faciiities to £he employees of the KVS
serving in N.E.Region and Andaman & Nicobar Islands on
the analogy éf similar orders issued by the Government of
India in respect of their civilian employees serving in

that area. The orders came into force from 1.11.83 as

extended from time to time. Amongst ﬁhe‘facilities there
§ :5 is also the facilities like conqéssion regarding.grant of

| ~ HRA. The full text of para llv of the _Appendix 24 is
| E feproduced beiow‘;—

j | - "A. Benefit of double HRA
! ‘ : Sangathan ~employees posted to the’
% " specified States/Union Territories from
; . outside the N.E.Region to  another
i ﬁ State/Union Territory -of the N.E.Region,
P and who are keeping their families in
- - rented houses or in their own houses at
P . ‘the last place of posting will be
entitled to HRA admissible to them at the
R old station, and "also at the rates
admissible at the new place of posting in
? case they 1live in hired private
accommodation irrespective"of whether
they have claimed transfer T.A. for
family or not subject to the condition
that hired privaté accommodation or owned
house at the last station of posting in
put to bonafide use of the members of the
family. These concessions are admissible

Contd./6
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4 also to those posted to Andaman snf
| Nicobar Islands. ‘

Those employees who have not béen
posted to the N.E.Region from outside the

| N.E.Region are not entitled to this

Lo o _ benefit. ’ ‘ '
B. Retion of a allotment of  alternate

Government accommodation

P : The facility of retention  of
: Government official accommodation will
continue to be available. Licence Fee
'will be charged at normal rates if the.
accommodation is below the entitled type
and at one and a half times the
applicable normal rates if the entitled
type is retained. The facility of
retention will be admissible for three
_years beyond the normal permissible
period of retention. '

Noté:

i) The benefit will not be admissible
to those employees = who shift their
families to a station other than last
place of posting or bring their families
to the plac of their transfer/posting.

ii) The quantum of HRA at the last
station where the family continues to
stay will not change till the employees
remains posted in that area and the.
family continues to stay at that
station." '

,Regarding7the representation of thé'applicant demanding
the  doub1e HRA, the authority referred to its
communication dated 15.7.97 vide memo dated 29.1.2001. As
per the said communication the applicant wés not eligible
ﬁo draw doﬁble HRA on the ground that his last place of
posting was at Patna, whereas fémily. was residing at
Calcutta. Since thé épplicant3.did not fulfil the
eligibility criteria prescribed the question of granting
of HRA does not arise.

///\/

3. | There ‘is no dispute as to the provision of

granting>of double HRA to a person posted in N.E.Region
and keeping his family in a rented house or in his own

contd./7
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house at the last place of posting; According to the
1 applicant, his last place of posting waé at Calcutta R.O.
as indicated in the order No.2;17/95-KVS(EStt.I) dated
15.9.95. The order itself mentioned that the applicant
' - was serving as U.D.C., Kvs; R.0., Calcutta. The
w  respondents on the otherhand, referred to corrigendum
| dated 25.9.95 issued by the H.Q. which indicated that the
applicant-wés deemed to have been borne in the'strengfh
of R.O.Patna and the applicant.waé réleased from R.O.,
Calcutta with instruction to  join R.O., Patna vide memo
dated 13.7.95.
| 4. There is no dispute ‘that till the ordef of
prométion aated 15.9.95 was issued the applicant was.
} working as an U.D.C. in  KVS 'R.0., Calcutta. But
subsequently; a corrigendum was‘isSued.oﬁ 25.9.95 by the

KVS, New Delhi transferring the applicant as as U.D.C. in

the R.O.; Patna. The only ground declining to the benefit

to the applicant was that the applicant did not take his

family to Patna from which he was released. It seems that

the respoﬁdents authority gave much more importance on

the bare technicalities. The applicant was althrough out
in Calcutta R.O. on the strength of the order of the
Hon'ble Calcutta High Court granting stay of the transfer

order date 5.1.90. On the strength of the order dated

12.7.95 passed by the Calcutta High Court in disposing
i the Contempt matter: the applicant was transferred on

F 13.7.95 directing him to join R.O.Patna on appropriate

! Contd./8
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~date and on. the own showing of the respondents the

applicant joined R.0., Patna after 21 days. The applicant

by order dated 25.9.95 was already,posted at Silchar as

an Assistant on promotion. In those circumétances the

applicant did not také the fémily té-Patna. Tt waS known

to all concerned that his transfer to Pafﬁa Qasvonly a

stop-gap measure before he was posted at R.0O., Silchar on

promotioﬁ. The Note (ii) of Para 11 of the Appendix 24
therefore cquld not have prevented the applicant
from getting the benefit of dpuble HRAf'Thebresandents
while rejecting the claim of the applicant vide bofder
daﬁed 15.7.97 reiteratea_ the stand: in memolidated
29.1.2001 oveflooking‘ the relevanf. éonsidératioh. The
family of the applicant cqntinued to stay at Calcuﬁté and
the.-appliqant. was also posted at éilchar'ﬁon promotion
vide order dated 15.9.95. At theb pretéét of ‘tﬁé
corrigendumvdated 25;9.95 the respondents could nét ﬁave~
depriVed.the applicant-from his legitimate claim fo; the
benefit of double HRA a special facility for service in
N.E.Region. For all purpo#e the family of the applicant

confinuéd'to stay at Caicut£é and the appliéant WAS also
posted at Célcutta}prior to his poéting atvSilchar save
-and except for'ﬁhe brief period at Patna;

I héve heard Mr.S.Dutta, learned counsel for
the applicant ~and also Mr.S.Safma, léarned counsel
appearing for the respondents at length. For the reasons
stated abbvé, the impugnéd'order dated 15.7.97 reiterated
in order‘dated 2.1.5001 is unsustainablevin law  and

Contd./9
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therefore,‘the same is set asidg. The respoﬁdents are
directédfto give the applicéht the double HRA with
éffectl from Octéber,. 1995 "with all arreérs. The
respondents are directed to pay the arrears. within
thrée months from the date of receipt‘of the ofder.

Subject £o the observations made above, the
applicafionvis allowed.

There shall, .however, be no order as to
costs.

( . D.N.CHOWDHURY )
VICE CHAIRMAN
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IV THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 225 GUWAHATI

Pribunals Act, 1985 )

O«Whe NOo /200‘

BERWEER.

Shri Tapan_ Kﬁmar Chakraborty
Son of Iate Hotilal ehah'aboi'ty
Resident of Xanakpur Part-II

Silchar~ 788005, Dist. cachar . '
LA N X N4 AEElica\nt

AND
1 . ‘Union of India
Through the Secretary to the
Government of India, Department of
Education, New Delhi = 110 001,
2. The Commissioner
Kendriya Vidyalaya Sangathan
18, Institutional Area
Sahid Jeet Singh Marg
New Delhi - 16.
Je The Chairman
- Kendriya Vidyalaya Sangathan
18, Institutional Ares
Sahid Jeet Singh Marg
New Delni -16.
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5. The Joint Commissioner (Admn.)
Kendriye Vidyalaya Sangathen
18, Institutional Areé
Sahid Jeet Singh Marg
New Delhi - 16
6. The Assistant Commisgioner -
Kendriya Vidyalaya Sangathan
Silchar Regional Office
| Hospital Road, Silchar=5. '
eesseece Regpondents «

DEIAILS OF APPLICATION $

1o Particulars of Order againgt which this application
| is made $ | '

Tis application is made challenging the action of
the respondents in issuing the impugned letter dated 29.1.2001
thereby rejecting the claim of the applicant for payment of
Double House Rent Allowence ( for short JJHRA) as admissible -
to him under the existing rules govéming the employees of
Kendriya Vidyalaye Sangathane

2. . Jurigdiction off the Tribunal

The applicent declares that the subject matter of

‘this applicetion is within the jurisdiction of this Hon'ble

Tribunal.
3. Limitstion ¢

| The applicant further declares that the applicatim"
is within the prescribed period of limitation as under Section
21 of the Administrative Iribunals Act, 1965.

TR -Wr, QGMM{? '
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4. Facts of the Cage ¢
41 - That the applicent is a citizen of India ang as

such entitled to the rights and privileges guranteed under
the Constitution of India. |

4.2 Thet the applicent joined in the Kendriya Vidyalaya
Sangathan ( for short, EVS) as a Iower Division Clerk and was
Posted at Caloutta Regional Office. He is at present vorking
ag an Assistant in' the Silchar Regional Office of KVS. It 1s
stated that the condition of the applicant is governed by the
Education Code, Accounts c:»dé and Administrative Circulars
issued from time to time. |

43 - That prior to his posting at Silchar R«0.s as
Assistant, the appligant was serving as UDC in the R.0. ,
Caleuttas It was during the year 1988 that some of the junior
colleagues of the applicant were given ad~hoc promotion to
the post of.Assistants eand he vas singled out and not given
promotion due to the vindictive and oblique attitude of his
superiors. During the year 1990-93. those ad-hoe promotions
were confirmed and the vacancies were filled up denying the

applicant his due promotion. Instead, he was transferred to

Patna RO« from Caloutta RO b’yiorder dated 51490 with a

——ee..

——

malafide intention.

4.4 That the applicent challenged the aforesaid trang-
fer order before the Hon'ble Calcutia High Court in C«0. No.
2687(W ¥/90 vhere upon the transfer order issued against him

was stayed. However, the said case was disposed oi‘ on 15.3.90
with:_a’ireetion that the applicant would file representations -
befere the authorities and the authorities would pass reasoned

order upon sympathetic con sideration of the same and untill
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such disposal, the transfer order would remain in abeyance .
It was also directed to release the salaries of the applicant

~ from R+0., Calcutta.
4 <5 That in pursuence of the said order of the Hon'ble
Calcutta High Court, the applicant went to join his office at
Calcutta and filed representations on 6.4 .90, 6.9.90 and
2.5.90. But neither he was allowed to join nor his represen=-
tstions were disposed ofe. Under such éircumstances, he filed
a contempt petition al;\ongwith an application for modification '
of the Order dated 15.3.90 passed in C.0. No. 2687 (W /90 vefore
Sremac——
the Hon 'ble Calcutta High Court vhereupon the then Depuby
Commissioner disposed of an earlier representation of the
applicant dated 39‘ _:g:“)?ﬂqp 26 -4.-90,and submitted before 'bhe:‘\-
Court that his representation had already been disposed of .
Phereupon, the Hon ‘ble Court disposed of the aﬁpliéafion for
modi;ﬁcation and the contempt petition vide Order dated 310.4.9’0.
with the observation that if the appli:cant was aggrieved by -
the disposal of j}zehrgpr?sentation, I;e“cIoﬁld- move-the ;;pro_.
priate forume. ﬁ&wever. subsequently it was pointed out by the

applicant that the disposal was of an earlier representation

thereupon the Hon'ble Court directed him to file an application

for appropriate orders vhich on being filed, ‘the Hon *ble Court

————

ecalled its earlier order(s), revived the earlier writ ]

application granting stay of the impugned transfer order deted

541490 $ill further orders and initiated a fresh affidavit.
1t was also ordered that the applicant would be entitled to
i‘eceive the. salaries in the meantime . The said order was
passed on 10.8.90 . By virtue ¥x of the aforesaid order
dated 10.8.90, the applicant was continuing at R.0., Celeutta.

- '|l %m( "G;“ &K«L@'&g\
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4.6 ° = That as stated above, the respondents were not
congidering the applicants promotion to the post of Assistant
inspite of the fact that there were vacancies at Calcutta and
moreover his juniors were promoted. The applicant, feeling
aggrieved at such discriminatory treatment of ihé respondents
due to sheer vindictiveness, again approached the Hon 'ble
Calcutta High Court in C«0e 246( /94 praying for a. direction

upon ‘the respondents to promote him to the post of Aésiétant
/ B
with posting at Calcutta. The Hon'ble Court considered the
petition and issued notice upon thé respondentse Howevezf, the
y .

applicant was 'continuing at %lcutta.

as
4.7 ' That wbseQuently the applwant fell ill and such

submiﬁted leave applications on 12.7.95 and 179 o7 "915 0 ‘bhe :

Assistent Commissioner, Calcuft.ta for grant of leave. It is.

pertinent to mention here that on 30.8.95, the applicant
submitted a representation to the Chairman, KVS, ventilating
his grievances regarding deprivation of due prpmotion etce and
reque sting his intervention so as to give the applicant the due
relief. The said representation did prompi work and on 15.9.95
the Joint Commissioner (Adnm) issied an order vide Memoraundum
No. Fe2=17/95(KVS )(Estt 1) promoting the applicant as Assistant
but posting him to Re0e, Silchgre The applicant, on being
declared medically fit, resumed duties on 25.9495 at Calcutta

and received the copy of the memorandum dated 15.9.95 on the

. same day and accppted the offer without prejudice to his
rights, and contentions made in C.0e 246(¥)/94 pending before
the Hon‘'ble Calcutta High Courte. The applicant, while conveying

his acceptance vide letter dated 25.9.95, also submitted a
S

“TRowee Ko, Qﬂ’fm@"g
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representation to the Joint Commissioner (Adm ) through the
Asstt« Commissioner, R0, Calcktta, for change of his place
of posting.
| - Copies of the aforesaid memorandum dated 15.9;95,
Joining report dated 259495 and leter of acceptance
dated 25.9.95 are annexed herewith as Annexure~
1, 2 and 3 respectively.
4.8. That after resuning duties at Calcutta, the applicant
contined there and on 27.9.95 he applied to the then Assistant
Commigsioner, R«0., Caicﬁtta for grant of transfer T.A. ete. and
. also prayed fbr‘releasing his salary wee.f. July'9% « On the same
#ay, the applicant also submittéd a letter to the Joint Commissioner
(Adm ) through Asstt. ‘Oommissioner. Calcutta, expressing his willin-
gness to join Silchar pending consideration of his representation
dated 2549.95 for change of place of posting.
Copies of the aforesaid application and letter
dated 27.7.95 arc annexed herewith as Anmnexure -
4 and 5 respectivel .
4. That sﬁddenly on 29.9.95, the then Asstt. COmmiasioner
(0ffg) Caloutta, issued a memorandum to the applicant enclosiﬁg
therewith an attested copy of a corrigendum dated 22:9:92 purported
to have been issued by the Sre Adm . Officer (Bars.) in relation
to the offer of promotion dated- 15.9.95 issued by the Joint Commi -
ssioner (Admn) . Bk X Gk R R T Ry ckbaxmatd By the said
memorandum dated ?9 +3495, the applicant was informed that accor{ling '
to the corrigendum dated'éf» «9+95, he vas d.eemed to be borne on the
strength of R«0. Patnas But quite surprisingly, the said corrigen-
dum gated 25.9 95 did not contain any such information. The corri-

gendum dated 25.9.95, as it appears, was issued to the effect that

_T;{a:nu. \G:MJKQ{’
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the then present place of posting of the applicant as mentioned
in the memorandum dated 15+9.95 might be read as R«0., Patna
instead of R«0e, Calcutta « However, in any event the memorandum
dated 15+9.95 was neither withdrawn nor cancelled. It is perti-
nent to mention that neither the copies of the said memorandum nor
the copies of the said corrigendum were issued any of the concernet
afLixErms officese

 Copies of the said memorandum dated 29.9.95 and

corrigendum dated 25.9.95 are annexed herewith-as;
Annéxnree = 6 and 7 respectively.

4410 Tat the applicant states that by undertaking the
abo.ve exercise, the then Asstt. Commigsioner ( 0ffg )R .0+ Calcttta
in connivance with the Sr. Admm. Officer (Hars). out of his pmrxmms
personal gradge altempted to impede the applicants joining at
Silchar from Calcutta. This was done with a vindicative attitude
6nly to harass the applicant and make him suffer. In the resulﬁ.
the then Asstt. Commissioner ( 0ffg.) declined %o release the
applicant from Calcutta on the plea that since he was borne-an
the strength of R.0., Pa'tna:., he would be relieved only from Patna
and thus compelled the applicant to go to Patna. | |
411 That in the above circumstances, the then Asst.
Commissioner (0ffg.)at Calcutta forced the applicant to go to
Patna, apparehtly on the strength of the corrigendum dated
2549495 s0 as to make him join at Silchar from Patna. The appli-
cant was relieved frdm Calcutta R«0« on 29.9.95 and was paid
transfer T« for Patna instead of Silchar. The applicant was
therefore compelled to join at Patna uﬁ 5410495 only to be relieved
within 20 days (relieved on 26+10.95) to join at Silchar. T is

pertinent to mention here that the applicant subsequently came

ke W Pkl
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to know from the office that on 18.9.95 another memorandum was
issued whereby he was promoted to the post of Assistant and was
transferred from R0+, Calcutta to Re0., Silchar. Hovever, the
Sr. Admn. Officer (HArs.) issued a corrigendum on 25.9.95 thereby
treating the then present place of posting of the applicant as
R« Patna ingtead of R«0., Calcutta. The said corrigendum
dated 25+9.95 issued in respect of Memorandum dated 18.9.95 was
received in the R+0., Caloutta on 09.10.95. But, the then Eestt.
Commigsioner (0f£fg.) at R«0., Calcutta quite illegally and out
of his personal grudge relieved the applicant from R.0., Calcutta
on 29.9.95. It 1s categorically stated that the applicant had
never received any such memorandum dated 18¢9¢95.

The applicant has obtained a copy of the said

memofandum dated 18.9§95 and the corrigendum dated

2509495 and begs to annex the same as Annexure -

8 and 9 respectively.
4 .12 That the applicant states that although the memo-
rendun dated 15.9.95 and 18.9.95 wvere issued by the Joint Commi-
ssioner (Admn), the corrigendum in relation to those were issued

by the Adm Officer(Hars) vho is a person much below the Joint

Commissioner in hierarchy. It is stated that those corrigenda
were issued illegally by the Sre Admn. Officer without any
authority whatsoever with a malafide intention just to cause
unnecessary harassment to the applicante.
4.13 That the applicent states that he felt aggrieved
at such undue harasment meted out to him. However, he joined at
Silchar on 30.10.95 as Assistant in pursuance to the memorandum

dated 1549.95. It is stated that the corrigendum dated 25.9.95

was not issued by the competent authoritye. The Assistant
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Commissioner is the head of office. of R«0e and having higher
status/position is heirarchy then the Admy Officer has no locus
standi/authority to issue orders on their own for implementation
by his superior authority viz, the Assistant Commissioner, as has
been done in the instant case. It is reiterated thet the corriger
dum dated 1849.95 and the same was received at Calctuua on Ogxtxd
09.10.95,. but surreptiitiously the applicant was released on
29.9.95 on the sfrentbh of a corrigendum dated 25.9 .95 issued
and prepared by the then Asstt. Commissionér (0ffg), Calcutta. -
All these illegal and irregular activities were done by the higher
offices of the Regional Office and Headdquarters with the sole

intention to harass the applicante.

4 J14 That the applicant states that the Accoumts

code and the Education Code of KVS have made provisions for
drawal of Double House Rent Allowance ( for short DERA) by =
the employees of KVSe The Rule 11 under Appendix 24 of the
Accounts Code provides, inter alia, as s~ | _
Rule 11 (a) Kendriya vidyalaya Sangathan employees who
wére in occupation of hired private accommodation
‘at the last station_of posting before transfer to
any of the States/Union Territories mentioned above
may be allowed to draw HRA admissible to them
‘at that stateion.
(S) Such Sangathan employees may also be allowed
~ to draw, in addition to (a’above, HRA at the
rates admissible at the new piace of posting
in the aforesaid States/Union Territories in

case they live in hired private accommodation.

Tap ZAS
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(¢) The benefit mentioned in (a) & (b), above will
| 'a];so be admissible to Sangathan employees vho get
transferred from one srtatioﬁ of a State Union Terri-
tories of the North Bastern Region to another State/
Union Territories of the North Bastern Region
menfioned abovee
4415 That in view of the above provision, the applicant
became entitled to dfaw DHRA. He, therefore, applied for grant
of DIRA to him as provided under the rules. But, surprisingly
enough his prayer was tufned' down vide letter no. F. No. 8-3/97/
KVS/Audit/372 dated 1547 .?7 on the ground that since he was
posted at Patna, the conditions laid doen in the rules had not
been fulfilled and as such he w_a's not eligible to draw DHRA
| A copy of the letter dat?d 1547497 is annéxed
herewith as Annexure = 10,
4.16 That thereafter the applicent filed another repre;"
gentation on the inatter détailing the relevant pi;ovision am?.
his admissibili.ty theremnders But the respondents took no ‘
initiative to attend to the grievances of the applicant. Fin‘ding
no alternative, he took up the matter with the Director & Chief
-'Welfare.Ofﬁcer, Ministry of Personnel & Administrgtive Reforms
thrbugh his representation dated 14 «6.,2000 énd 2146 .2006 _
whereupcen the Ministry ofPersonnel etc. took up the matter xgith
the respondent nq.2 vide their letter dated ¢ 1447.2000 |
requesting immediate actione.

Copies of the said representation dated 14 46.2000

and the letter dated 14.7+2000 are annexed herewith

——

as Annexure = 11 and 12 respectively.

T wv.(ama&«%—
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4.17 ‘Thet the applicant states that even thereafter
nothing vas done and in that circumstance he again submitted
representations to the respondent no.2 and the Vice Chairmen,
EVS on 1741142000 and 21411,2000 preying, inter alia, for grant
of DHRA to him with effect from October 1995, i.. the date of
his joining at Silchar. However, on 29.1.2001, the Deputy

Commissioner (Finance) has issied the impugned order rejecting

the clain of the applicant on the plea that the decision regarding
non payment of DHRA had already been, communicated vide letter
dated 1547497+ | |
| A copy of the impugned letter dated 29-1-2001
is annexed herewith as Annexure = 13.
4418 That this application is filed bonafide and in
the interest of justices |

5e . Grounds_for Relief with Iegal Provisions.

5ol  For that, the impugned order dated 29.1 2000
rejecting the claim of the applicant is bad in \
law and liable to be set asides
5.2  Tor that, the impugned order dated 29.1.2001 as
- well as the letter dated 1547497 has beén passed
~without any application of mind.
543 For that, the applicent having been transferred
by virtue of memorandum dated 15935 is entitled
" %o draw DHRA '
£@ For that, the memorandum dated 15.9.95 issued by
o the Joint Commissioner not having been withdrawn skam

stands valid and in force and the subsequent
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corrigendum dated issued by the Sr. Admm. Officer

on 25.9.95 cen not alter the same. |

ax For that, the corrigendum dated 25.9.95 issued

by the Sr. Admn. Officer (Headquarters) is without any
authority of law and the same had been issued with an

ulterior motive only to harass the applicant.

- Zwxk For that, the Sr+ Adm. Officer being a person

ranking much below the Joint Cbmmiasioner in hierarchy,

camot issue corrigendum of his own to the orders pass-

"ed by the Joint Commissioner and therefore, the corri-

~ gendum being illegal can not be acted upon.

For that, the appliéah'h being on the roll of R.0.,
Calcutta till 27.9.95 vas entitled to Join R.0.,
Silchar 4 straight way but for the corrigendum dated
2549435, he was made to go to Patna vhich is not only

- illegal but also ill motivated.

For that, the applicent was continuing at Calcutta,

"R+0. and for thet matter was rightly treated as UDC,

Galcutta in the memorandum dated 15.9.95 and therefore,
the action of the respondents to treat him as UDC,
Patna by issuing corrigendum dated 25.9.95 is highly
arbitrary, unfeir and malafide. |

For that, the corrigendum dated 25.9.95 issued from
Headqaarters vas received at Calcutta on 9.10.95 and
in this view of the matter it is aparent that re lsase
of the applicant before receipt of the corrigendum |

was illegal and arbitrary.

e t&ﬁmdw)z(’
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6.

filed any case involving the matter of the instant application
~and as such no case involving the present matter in dispute

is pending before any other Court/Tribunal.

Te

] B
For that, the corrigendum dated 25.8.95 issued from
HeadQuarters was in relation to a memorandum dated
18.+9+95 vhereas no suc_eh memorandum wa.s ever.issued to
the applicant -« |
For that, for appointment to a one post has offer
of appointment imerzof can not be issued and in this
view of the matter, the memorandum deted 18¢9.95
not being passed in suzpercas‘sion of memorandum dated

1549495, attains not validity and is liable to be

declared void-ab-initio.

For that, in any view of the matter, the impugned
order dated 29.1.2001 is bad in law and liable to

be set aside .

Matter not Eeviously filed or pending before

___x Cther Court/Pribuna} . N ;

The applicant declares that he has not previously

A

e

Details of Remedies Bxhaugted $

»

The applicantstates that he had represented to the

respondent on the present matter in dispute seeking grant of

DHRA, but the same has been turned down by the impugned order

dated 29 01 «2001.,

8o

the applicant prays for the following reliefs $

8.1

Reliefs Prayed For ¢

Under the facts and circumstances of the case

That the impugled order dated 29. 1.?001 rejectmg |

T I Phekrba ™



the claim of the applicant for grant of ¥ DHRA be xf

set aside. S -_
8.2 That the respondents be directed to pay the applicant
his due DHRA with efi‘éct E)m October-; 1995/
|

843 That the respondentc be directed to pay interest @124
per a.nhum on the 4a,rrear amount of DHRA. '
8 o4  Costs of the application.
8;5 | Any other relief(s? f.o which the applicant is entitled
 under £ lav and equity.
9. Interim Relief Prayed For

The applicahi does not prey for any interim relief in

 this casep He, however, prays for early hearing of the same.

10. . This application is filed through an Advocate.
11. Particulars of I.P«0.

Date and No. of I.P0. $ 6G 771772 dated 27.12.2000

.

GePeOey Guwahati.

Plaée of Issue

L ]

Payable at GeP ey Guwahatioe

i 12. List_of Enclosures $-

As per Index.

Verificationeceaceoe

Ak e Dseodody
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I, Shri Tapan Kumar Chakraboriy, son of late
Motilal Chakraborty, aged about 45 years, resident of
Kaﬁakpur Part=-II, Silchar, Dist. Cachar, do hereby
verify and declare that the statements made in paragraphs
1 to 4’a,15d 6 t0 12 are true to my lmnowledge and those
made in paragraph 5 sre {true to my legal advice and

I have not suppressed any material facte.

And I sign this verification on this th day of
May, 20010

“Tabau - ,&m@@aﬁg .’

Signature.
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ANNEXURE=2
Dt, 25,09.i95
To
The Assistant Commissioner
Kendriya Vidyalaya Sangathan
Po181/1. VeI.P. Hoad
Ultadanga, Calcutta- 700057

Sub ¢ Resuming duties

Sir,

I was ill from 12,1795 and now being declared
medically fit on 23;9.95 ( Saturday) I resume my duty
today for at KVS,/ R.O. Calcuttad

Medical certificates in original (illness and
fitness certificates) are enclosed for sanction of

commuted leave from 12795 to 22,/9/95

You may kindly refer your copy of the Memorandum
Nos F.2-17/95-KVS (Estt.I) dated 159,495 issued by the
Sryl Administrative Officer, KVS New Delhi.l

You are requested to release the salary for
the month of July, Aug and September '95 and other dues
immediately as due to with holding of salarly unreasonalbly
I, alongwith the members of family, have been starting

since July*'95.

Enclo $ As stated Yours faithfully,
-8d/-

Tapan Krd Chakraborty

B UOBQCO
EVS R.O. Calcutta.

—
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The Assistant Comaissioner,
Kendriya Vidyalaya Sangathan,
Regional Office~Calcutta, | )
Subg~ Ok fer of appointment to the pogt of Asaistant.
Rotgw £,2~17/95-KVS (EatteX) dtde15¢9.95,

ir"" P \
1 do hereby accept the offer of Assistant without
prejudice to my.rights and contenticns made in the pending Writ mm
Petitlons Noo, C,.0. 246(W)/94 before the Hon'ble High Court,
Calcutta, ' ‘ ' : ‘ ‘
! - X am gubnitting herewitn two coples of my representation
addressed to the Joint Comnissioner (administration) £or change of
my place of pesting as Assistant in KVS, R,U, Calcutta as well as
benefit with rewogpective al.fect, ‘

Rl ¢+ 3

&

You are reguested to forward the representation at the
carllest under iatlinatlon to me,

Yours Ealthfully,

e, ::-—- . .k.-..; nnnnnn . ’('_‘_ y ;‘ . . .'_.: o : 7 ( [’l..{/ 3
bnelis e e | I ‘ | Tapan Kumde Chakraborty
\ . ‘ .o U . Do Ce
Datage 25,9,95, : . KisVad, RoU, Calcutta,
\Qﬁ CLCA] € CT/ |

.

2

4{" ";/ f~—
2.9 /q(C( N ’
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Annexyre =4
To '
The Assistant Commissioner,

Kendriya Vidyalaya Sangathan
R.OQ. Calcutta,

Sub: Offer of posting as Assistant in KVS R.O,!
Silchar « Request for sanction of transfer

Advance thereof,
Ref ¢ Memorandum Nog F,/2=17/95-KVS(Estt=1I)

dated 15,995
Sir, ,

I want to join as Assistant in KVS R.O. Silchar.!

I shall remain grateful if you please release my salary
from July'95 to the date of my relieving and the transfer
grant applied herein-below immediately to enable me to
purchase the ticket for Silchar,

1§ Packaging allowance = Rs, 1000/-
2, Disturbance ~do= - Rs.! 600/~
3s Personal effects = Rs,l 5700/-
4, Exansfk Train fare Ist

Class for 3 persons @ v

RS.‘i 1035/- } - RS.’? 31.05/—
5! Road milease - Rsg 500/~

64 DA, for 3 persons
Rs, 53/= X 3 X 2 - Rs}! 318/-

Thanking you,

Yours faithfully,

Sd/-

DtJd 27J9495 Tapan Kumar Chakraborty
| U.D.C., KVS R.O.
Calcutta.l
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Annexyre =5
To | P
The Jt.. Commissioner (Admn)

Kendriya Vidyalaya Sangathan,

18, Institutional Area,

New Delhi ~l16. ,, ‘
(Through A.C. KVS, R.D. Calcutta )

Sub -

Ref ‘= Memor andum Noj F;§2-l7/95-K§i§ (EsttdX)

dated 159,95, o
Sir,

In continuation to my representations
dated 25,0995 I do hereby convey my consent %o
join in KVS, R.O. Silchar as Asstt. pending
consideration of my representation wmds under
reference, I shall report to R.O. Silchar subject

to availability of reservation and receipt of

transfer benefit from the A.C. KVS, R.O. Calcutta,

Thanking you, |

Yours faithfully,

8d/-

3 27:9.195 T oKe Chakrabort
Dl 2742.99 U.D.C. KVS. R.Dy

Calcuttad

Copy to 3
The Assistant Commissioner,

KVS, Silchar - for kind information pleas

-
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TR AT ST (FIFA annI)
Kendriya Vulyalaya ‘-mng,:nh an (Calcutta Region)

qitde/ e, Tt and @t Qz, ssETEim, TIHAT-woo0 ¥
Pl161/1, V 1P Road, Ultadanga, Calcutta-700 054

- gzter Ref. No. F 26"6/ 94-KVS(Cal)/ ‘ 5 OC( fe«ies Daxe,..%?(.?./.??m.--

MEMORANDUM

L A R w T SED B R ot

A copy of the corrigendum issued by the KVS(HQ)
vide its no.Fe2=17/95-KVS(E~I) datéd 25=9-95 is
enclosed for information and further necessary
actiond According to this corrigendum Shri T.K,
Chakréborty,UDC is deemed to have been borne in
the strength of Regional Office, Patna_}This
office order of even no, dated 13-7~95 reliov1ng
him from this office with 1nstruction to join

Regional Office Patna refers in this connection
(copy enclosed), .

4

LG 5 &/7) ou—C«?\_OV\——-—’

(A.B.Sarkar)
ASSISTANT GOMMISSIONER(OFFG)

- Shri T.K. Chakraborty,
U.D.C,,

Kendriya Vldyalaya Sangathan,
Regional Offlce,

Patna,
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 KENDRIYA VIDYALAYA SANGATHAN
18, INSTITUTIONAL AREA
 SAHEED JEET SING MARG
NEW DELHI : 110 016,

- CORRIGENDUM

-

In this Office memo of even no. dated 15-9-95 the
present place of posting of Shri Tapan Kumar Chakraborty
as UDC may be read as Regional Office 'Patna_ instegd of
Regional Office Regional Office Calcuttas

[

sd/-
. (R.N. Sharma)
. SENIOR ADMINISTRATIVE OFF ICER

Shri T.K. Chakraborty,
UCD_OC'D' . » ‘ R
Kendriya Vidyalaya Sangathan,
Regional Office,

Patna, -
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e L : KENDRIYA VIDYALAYA SANGATHAN — ° PNEXURE-S .
v 18, Institutional Area o é;
‘ . shahid Jeet 8ingh Marg
' ‘New Delhi - 110 016 -
NOwF.  dwdT/98m _-KVS (Hott.D) © pated : __\¥. \“" T
' B M O R ANDUM

[

SUSIECE ¢ OPPER OF ADRDOLAIMENE 1O Tl POSYT OF A iﬁ,ﬁt{f\'_zf}'j}";f}'uﬁ_ e eens
. v , : u

With raferance to h1u/%$ﬁ$ﬁhﬁxIﬂatﬂﬁﬂ/merﬁurmnnca'in
pDepartmental Examination for tho post mentlioned -ahove., gg_ggmqg_&jnlr
Gm’““”ﬁﬁ“ﬁfﬁ[‘: _’_:ifr:tuﬂ o is hereby informed that he/sHe has
Vigen selected for apptt. againgt a temporary post of miDtAnt
e e in the pay scolo of ﬂa_1{003ﬂ9?1QﬁQ;ﬁgiEﬁQU;t:i
Hur GOt 000 e . His ek initial pay will b fixed as admisgs="
Thie under The VS Rules. OJesides pay, he/she will bhe entitled ‘
to draw allowances as admissihle from time to time. The other texrms
and conditions of servica governing .the appointment are as laid
down in the Education code for Kendriya Vidyalayas as amended from
time to time. He/She is initially posted as Kendriya vidyalaya
sangathan . Me.le HiRaMaTa )

-
et oot bmacs A & 16 14 B8 MeSA e @SB S Ad A oo on o

2. He/she will he on probation for a period of two years which
may be extenderl by another one year by the compatent authority for
the reasons to be rccorded in writing. ' . c

3. The Courts at Delhil alone have the jurigdiction to decide
any dlspute or claim arising out or in respect of the service or
pay/other contract arising out of this offer of appointment.

4 ¢ D %ugmn Kizaar shalomvertys 9 accepts the offer
on the torms and conditions stipulated ne/ <he should send his/ber
acceptance fnmedintely on receipt of this_memorandum and join the
aforesaldmafgbggm Acceptance should reach the undersigned in any
casc by ooeib=t® | If the offer is not accepted by the said date
or affer acceptange, if the appointee rdoes nok,rgud £ for duty at
or agter SEEICENSE e arrointes 0%, MOIEIS | thts ofcer
will be autunatically treated as withdrawn and no further corres- '
pondence will be entertained.

AR A . . )
e s

(R N .SHARMA) 7
.Sr. Adminiatrative Of ficer
for Jt.Comnissioner (Ackan)
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v
T A astl . Cl ioner/Principgl
2 ASS nissigonex Yrinclpal, &
The nsbtl,m,‘cpxg’}%& 3 mma‘m*%;y’,l oty

In case _| e accepts the offer of

appointment on “Che” aRove Torms and conditions, he/she

should be relicved {fnmediately to enalile him/her to jolio

his/her - new posting. , o Adlr. Bilabar.

~ The Asstt. Commissioner, KVS ., o o oo e

The date of joining of the appointec may e intimated to

\)this office telegraphically. 1In case he/she doecs not
report for duty by the stipulated date, this office should

he informed.
Rp~1 Section (4) cash Scction (5) personal filc.
Do PR PN L e > 1 AL g N - - 2 D s ¢
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Anne!g Xe -Q

KENDRIYA VIDYALAYA SANGATHAN
18, Institutional Area,

Shaheed Jeet Singh Mar
R4 T T S T

FpiNo.B-3/97/KVG/Audit/372 Dafe + 15/7/99

To

The Asstt, Commissioner
Kendriya Vidyalaya Sangathan
Regional Office

Silchar,
Subs P<;mg,g:t;:tg;;cawc;on regarding admisgibility of Double

Sir,

Please refer to your office letter No,i F.PF/TKC/
95-KVS/SR/13677 dated 18,297 on the subject noted above
and to say that the issue of admissibility of double HRA

in respect of Sh, Tapan Kumar Chakraborty, Asstts! has been

examined in detail and it is observed that his last place

of posting is Patqg, whereas the family o§ Shr; Chakraborty

is residing in Calcut?ai Since the condition laid down

in the rules have not been fulfilled in this case soO

Shri Chakraborty is not eligible to draw DHRA; He may be
e

informed accoprdinglys This issues with the approval of

Deputy Commissioner ( Finance ).

Yours faithfully,

sd/-

( J.5. TALWAR ) 11/7/97
SENICR ACCOUNTS OFFICER
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v | ~ho - Dates-_14,06,2060,

- "‘TO . ! !, -
;, &g &ri &, Gopal, : o .§$;
; < Diroctor & Chief Welfare Officer, Poh R
! ! Deptt. of Personnel & Administrative Reforms, ﬂl A'{f- ‘ !
i - Room No. 384, 4 %"R‘ o
. Lok Nayak Bhawan, AR B B A ‘ !
: New Delhi, f:

: bl : :
i . (Through pxoPex'channel) Pl i P
. o . 1 Ty e g T
sir, ' 1 S A
- Subg ~ Admiaeibility of D.H.R.A, in zeapectuqf Scd!
‘ Tapan Kx. Chakraborty, Assistant, K.V.S. RO

! Bilohng- Appenl for kind cie nwsmmmmt i
i . and sadtleme S\+—=AM L
: . With due deference and humble submiasion I\hkg é 1

i appoal to your kind honour to offer ur kind olaxification onn'n;-aﬁ-
i . the admissibility of D.H.R.A, which has boen'denied to by b
K.V.8, 8inceo, the issue in que stion 10 not a norxmal ‘oneiand 4s
mont unuaunl in nature and mling on upoc{ﬂio drolated ignue is’
4ilont; thmfglaricianulon may planne be fmnued on tho hd tn of - i
faots detuiled. here-in-below. B

i AT

4// ' e

(1) That while woxk~ing as U.D.C. at "R O,
alcuggg I was transferred to K.V.8, R,0,
. . “(2) That ordors fox txansfor to R.Os Patna

: stayed' by the Hon'ble High Court,Calcutta, As por orders o£ the
i . Hon'ble High Court I was on xoll of R.O, Calcutta gromzog,B,BB

! %0 29 9 9 oo
i igs That on 03.8,95 I submitted xe/pxesenﬁﬁtion to

; the thon Chairman, KVS requesting.withdrawal oﬁ orden Adtd.5.1.9C
‘ for trxansfor as UDC from R,O, Calcutta to R,0, P and relcase

of order for my posting 88 Assistant on promo o selection (Copy
encioao nexu re-; Y e

{7) shat as per oxder of the Hon'blo Chairman offer
of Asaiatant on )zomotion(selected th:ough deprr thental examiie.:

+ion) waﬂ i3suad e me on 18.09 %;ng o gioa 8ilchar |
on 1mq UD l_o c Lo Capyqno 8 ed- m,m

~31%) Shexeb

e 4 e = 8

: _ '(5) I was on laave £tom 12,7.95 to 22.9.95. on being_

. declared medically fit I joined R.Os Calcutts on 25.9.95 and worked

i there till 29,9.95. My signatnxe on Attendanae xegista: will :avaal

: the truthg

; (6) oubmi tted application for- the poat of Bupdt.(AMnn).
agoinst advertisement of KVS, on 25,9.95 to R.0¢ Calcutta which

was feorwardoed from R.O. Calcutta to KVE subsequently.

(7) X accepted the offer of promotion and informed KvS§
about my joining as Assistant at R.O. 8ilchar on_27,9.95 and spplied
' for Transfer T.A.(Copy enclosed- Annexure-IXII) «From the endorscment
of ‘tha Assistant Commissioner,Calcutta end A.0. on my epplication
it is evident that interms of offer of Assintant issued by KVS on
15,9495 treati-ng me as U.,D,C. of R,O, Calcutta X was on roll of
KVb.Canutta .83 on 27.9.95. Moreso, the representation submitted by
mo on 27.9.95, addressed to the J.C.(Admn) was forxwarded by the A.Ce
Calcutta which was considexod by 8r.A.0.,KV3 a hd extension of juine
ing time wns allowed.(Copy enclosed~ Annexur2=lV)

(8) On 28.9.95 a la ave cortificate was issued to mo

- ese (. C sed-Ann
ﬁigfv$.0. Calcutta againsgﬂgy repre qﬁg&iggbcl o?y enCIo ANN @~

(9) On 25.9.95 an ordex was issued by r.A.6;78tnt1ng
present place of posting of mine to be read as PATHA dinstead. of
CALCUTIA (Copy enclosed- Annexure=V1){.It is therefore evident thut
my place of posting, even after issuing offer of ggomog%gn onl5.%.95,
was further changed as PATNA from Calctutta we .2 .

! FotE éf U.Doely contd P, '{
A ek, mo w.'»\’r\ %emov%&m A, 18,995 woo eler

‘Usted %stm AR oud weeseved b é’ /Yuﬁk ;?wvzai?gmumac::ffhﬁ;eb‘
veres "o ~neworvarndum A, 9 c\S urid. > "’LO“"‘ 1 Silehevs
Y&k’e\o ol *'rne\au o %o Talna o,/éom*‘bﬁﬁﬂ » denied _'"‘Q\v
SR AT MR A e e AR
el \eﬁ'fgmwﬁi‘f O S e S0 s A, o ol
Sands valid. Cﬂhﬂwwlﬂe—n)‘ ' ;

; . . oL — . L R
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/ (10) On raceipt of Order dtd, 25.9.98 I was irelieved
-ﬁfyfxom R.O. Calcutta on 29.9,95 with the direction . to report te R,0O.
{" Patna before joining as Xamkaxtamix Assist-ant at R.0., 8ilchaz,

/ Transfer T.A. for Patna was paid from R.0., Calcutta on 29.9.95,

(11) " In obedience to the orders of the A.C. Calcutta .
& Sr. A,0. of KVS(H.Qtrs) I joined R.O, Pa-tna on 05,10.95. I was -
relieved from Patna on 26.10.95A/N to join at R.O. Bilchag. , ,

(12) on 30.10.95.£{N I joined R,0, Bilchary as Assistant,

C\%) D Aver HRE A Vet AN~ e_-lwrln,ﬁ. %—praa.., C.

I had applied for D.H.R.A, admissible to the employees
posted in N.E.R., from outside, The case was not considered by Xv& en
the ground that my last place of posting was FATNA :(Copy enclosed- |\
Anhexure~VII) . ' T Co C T
In this connection this 4is pertinent te men

: H.R

e T R,

tha to
Joshi, Principal, K.V, SxikonalCopy enclosad-pnnexure=yIiz). = .

The instant case 138 quite diffexent'and'noé covered by
lextnnt rules of G,0.I. Because based on Iy xepresentation to the .
Chairman the transfer orde r dated 05,1.90 wns withdxawn thore.
after treating me as UDC of R.O. Calcutta I was posted to R.O.Bilchn:”;y
on promotion,on 15.9.95, I received the offer of promotion ¢n 22,9.95%
qat Calcutta,” I resumed duty at Calcutta after leave on 25, 9,95 78, :

on here
g8

After my acceptance to Join at 84lchax, I wams rolieved on 29.9.95 A/M :
to join at Patna again as UDC based on order issued by Br.A.O.. {

in any social welfaxe state policy is formulnted for the |
welfaxe of tho émployees and not to deprive the employeas of the kinew
fit admissaible unler rules and oach and every mattexr 1s ‘rAaquired to
be decided based on 1ts own marit. Had such oxder Atd.25.9.95 not baen
insued from K.V.8. question of reporting t-o Patna at lowey post ,even
after xeceiving the promotion in higher post ,would not haw, ariaen
and X could join R,0, 8ilchar straightway and enjoy the bonafit of
D.H.R.A, admissible to the employecs postod in RER from outside,

2
; As 3 rosult of order dated 2£.9,95 I was forced to Jedn

at Patna. In texrms of rules shiftip_q_ﬁqf._f_amilxﬁ!fi.tlliﬂ;!'i)!-.mnthsmig

poxmissible.Having been aware of tha fact at Calcutta itself that

1 would have to proceed to 8ilchar within a few days to join the prot
of Assistant and there was no govt. accommodation avajilable at Patna,

family could not be shifted from C cuttas, Due to such intermodiary
oxderx changing place o!,posting {osued on 25.9.9% no TRANEFER benef'it
in_respect of the family was availed from Calcutta to PATNA and undag
compelling circumstances the fami orce, was left in Calcutte .
°¢ my_oun Touse, THT- Sistaving st Calcutre.
SINCE October, 1995, 4 ‘ ; ‘
When in the interest of the department placemants frow
Calcutta to Silchar (on promotion vide order dated 15,9,95) and f1¢thex
fxom Calcutta to Patna (vide order dated 25.9495) were done by KVE, |
in public intorest, there can't be any cogent. reason f£or non-payment
of admissible D.H.R.A. to me because 1t is reasonably impractical ¢o
- keap fomily at PATNA 4in complete uncertainty amd uncared for condi :1on
undex the circumstances statad above, ‘

' Gaervices of the employeos are attracted in MER and bheno-
fits are given to “hem with a view to lessening the hardship in MSR,
Denial of admissible benefit of D.H.R.A., on technical reason only, i
(though 4t ia not applicable in thin came) that too cnused due_to
adidnistrative decision for which the eml.-oyee 48 in ) e8poY)~.
sible, lcads to deprivation which can't be the MmOtin of ﬁ Govern:ii:at
In Social Welfare State, A5 such, with greator roadex outlook *

rational view is required to be taken in‘decid%nq the issue.

'Cmmd,gm.

saed LT
a
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Vi Y In view of the abcve, I appeal to your kind! honout /
S to consider the issue in right peispective and offer |your - 3
valued ciarification regarding sdmigeibility of D, H.R.A.‘ :
to me ‘at tho garlicst as X have not beon qitting the bonofdt
..;m.g‘m g}?i.mu-..ﬂm; QN RARBAD, tnmm.b_..mm.
4 financial ards - : ’ J.f
i o  Yours) faithfully.
i : (7
- (Tapan Kumnz hukxabo:ty)
Enclng- An_gﬁgggﬁ . Asmistent |
Kendriya Vidyulayn 3angathmn
R.O, Bilchay |

Hospital i Road-788001
Diltxict - Cachux,Anaam.
Copy tot- - .- , _ .
1) &hri Sumit Dosa,. ; .
Joint Gecretary (P&G), B

i Deptt. of Education,

: liirl. of H.R oDey L

b Room Ro.117, ' ' ‘

! C- Wing, Shastxi Bhawnn, New Delhi—lt-with tha request
to leok into the matter
porsonelly and issua necessary
ordoaxs for aettlemont of ‘the
g R AT £avouxably at the eng-

2) Srxi P. K. Tivari, Llest, | I
Contxal Grievance Officerx, ‘ [
o & ' : . o
: Ly. Comnirsionex(Try), i
o Kendriya Vidyalaya &angathan, Lo
' New Delhi-16, : v
3) ‘ '

The Dy. Comminrionex (Finance),
Kendriye Vidyalaya Sangathan, T :
New Delhi-16. ) ~do~ :

The Assistant = Commissioner,
Kend riya vidyalaya aangathan. _
R,0. Silcha:. - = CO-

Advance cepy |is sent to
thn Direactox,WO,DPAR end
the: Jt. Becy(P&G) MHRD
.dizectly to avoid delny,

i
(Tapan Kumar Chakraborty) «
' J\:5‘51L531121111:|o 3t
!

4)

AT TTE . ‘(

SILCHAR W0 CTaRRRLY w @ :
il B 43 INDIA POST

Crunter No:7, Gc—tnde i
Tn:8 GORAL, _ ‘- :
i DF.LN}-I v 1

BtiT5qrans, '
frt:2h. 00 , 20/06/2000 |, 15233 !
YOU RRE - ﬂL"'f\'(S HELCOHE ‘ :



A,

FAX : 011-3012432 (N.B.)

“ ' . : = -
g ZR? 011-3013142 (E.O.)

011-4624821 (L.N.B.)
& No, 9/2/2(Do_w_e‘lf are . 011-6107962 (Trg. Div))
, | | | 011-4361230 (P.E.S.B.)
GOVERNMENT OF INDIA
w1, @iF g qur dww daen 12
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS ,’A:_N_‘S_E_%E__w
. wrffEw it witreror fawor
' DEPARTMENT OF PERSONNEL & TRAINING
R He. Mayb\la Rl e
1l .+ NEW DELHL.. o4 4 -V
The Commissioner % R
(Kind A-ttn: Sh,H,M,Cairae)
Kendriya Vidyalaya Sangathan,
- 18,Institutional Area,
Shaheed Jeet Singh Meng,
New Deilhi-110 016,

Subject:QlRedreSSal of public grievances pending for 1last
twelve year at K.V.S.(H.Qtrs.)

(2) Admissibility of D.H.R.A. in respect of sh;Tapan
Kr, Chakraborty, Assistant, K,V.S., R.O.,, Silchar-
Appeal for kind clarification thereof.

Id

Sir,

I am directed to forward herewith a copy each of
letters dt,21,6,2000 and 14,6,2000 received from Shri Tapan Kr.
Chakraborty, Asstt, KVS, RO, Silcha-r on thg,subj%ctsfnoteg
above and to request to take appropriate action atl your "en
under intimation to this Department. - :

Yours faithfully,

(J.5.BHATIA)
- UnderSecretary to the Govt, -of India
1 T JuL 200 o ' Phone 4698708 '

Copy forwarded for inf ormation to: ‘ .
Sh.T.K.Chakraborty, Ass tt., K}VaSangathan, R, o., Silchar,
Hospital Road, Disstt. C-achar, Assam. PIN-788 COl,
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“( KENDRTYY VIPYALAYA SANGATHAN
18, ITNSTITUTIONAT ANEA
SHATD JRETT SINGH MARG
NEW DELHI-110016

F.NCL6-20/81-KEVS(Estl-1)

' e

MEMORANDUM °~ ™ ™.

The representation dated 21.11.2000 regarding
appeal  for modiflication of Transfor order No.
Pols -0/9)=-RvSilsti=-1) dated 13,11,2000 and redreaeasnl of
Srinvancss ‘regarding, injustices done in the matter of
non-parmant  of DHRA  admissible under rules and
Nor-Pavmeant, of financial benefit “or pay anomaly arisen
duc Lo rupersces<ion in proamoition wef June 1998 of Shri
Tapan huaar Chakraborly, Assistanlt [ KVS, RO, Silchar
has  Leer considered svympathetically by the conmpetent
athority and the decision arrived at 1is communicated
Lo aim as under

k \f{\.: S;.‘\,LC(

(1) He has been transferrced from KVS,RO, Silchar to
KVS,R0, NDelhi in consideration of his request
for transfler on completion of the prescribed

tenure at KVS,R0O, Silchar. His reguest fTor
modification c¢f his transfer from KVS, RO,
Delhi to KVS ,RO, Calcutta could not be . acceded
to in view of the Para 18(d) of Ltransfer

guidelines. : -

() Necessary  deciction  regarding  non-paywent  of
NHRA has already beon communicated to him  vide
letter number F.8~3/97-RKVS/Audit/372 dated
5. 7.9T7. . -

t2) He has been cxtended the benefits of fixation
of Pay as per rules and there is no anomaly in
this case,

i’ |

"h" y

_ 0 °
{(P.K.Agarwal)
Dyv.Commissioner(Fin.)
1 L - 9 00
Shri Tapan Fumar Chakraborty, . Z?ﬁ”/zo L
N /ZébiLLdnL, 3

FYS,RD, Silchar.

Copy tc: Assistant Commissioner, XKVs(RO) Silchar.

-~

Dy. Commissioner (Fin.)
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, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

AT GUWAHATI

! Original Application No. 166/2001 Dﬁ* fi@"?h

; v
2ol eringorder \2.7:95 @ ~ (o e et , A@wrheAGrten
N,

Sri Tapan Chakraborty -«
...... Applicant
-Versus- “

Union of India &-Ors

e ek a Respondents

The Respondent Nos 2 to 6 above named beg to file A

their Written Statement as follows:-

1. That all the averments made in the Original Appli-
cation ( hereinafter referred to in short as the applica-
tion) are denied by the answering respondents save and
axcept what has been specifically admitted herein and what

appears from the records of the case.

2. That with regard to the statements made in para-

araphs 1, 2, 3, 4.1 and 4.2 of the application the answering

o respondents has no comments.

3. ‘ That with regard to the statements made in

1
’ | K A



Dy

paragraph 4.3 of the application the answering respondents

begs to submit that the name of the applicant was considered

for ad-hoc promotion in May, 1988 in order of existing

recruitment rules, but, he could not be promoted at that

point of time since there was no vacancy. It was decided

that he might be given ad-hoc promotibn as and when Sri  K.K

sharma joins as Supdt. (Admn.). The name of the applicant

was considered for regular promotion on the basis of senior-

ity cum fitness by the Departmental Promotion Committee

along with other candidates in the year 1993 and 199% in its

meetinas held on 27.12.93and 11.1.95 separately. On both the

occasions the DPC did not find him fit for promotion and $0

he was not offered promotion. In the yeé?a\l992 limited

Departmental Exaﬁﬁ@%ﬁwas conducted by KVS (Hagrs) on 11.7.92.
YN

On the basis of this competitive departmental examination

the name of the applicant was placed at serial No.2 of the

select panel. However, since a vigilance case was pending

against him the issue of the offer of appointment to the

post of Assistant was kept in abeyance.

On 28.8.95 it was decided that since no charge

sheet was issued against the applicant he was entitled Yo

get promotion like other candidates whose names were empa-
nelled based on the results of the Departmental test held on

11.7.92 1i.e, like the other two empanelled candidates for

three vacancies of General Candidates.



5

...3.—

The applicant was given offer of appointment to
the post of Assistant in the year 1995 based on the select
pangl drawn on the basis of the result of the Departmental
Examination held on 11.7.92. He was also given seniority
benefit in the cadre of Assistant of KVS (Hars) and Regional

Office as per select panel prepared in 1992.

Extracts of note sheets in support of the above

submission is annexed herewlith and marked as Annexure:-1.

4. That with regard to the statements made in para-
graph 4.4 of the application the answering respondents has

not comment.

5. That with regard to the statements made in paragraph
4.5 of the application the answering respondents begs to

submit that the stay against the transfer order was vacated

by the order dated 12.7.95 of the Hon’ble Calcutta High
, -
Court and accordingly the Assistant Commissioner, KVS, RO,

Kolkata relieved the applicant vide his letter No.F26~6/94-
KVB8(Cal)/678 dated 13.7.95 with instruction to report to the

Assistant Commissioner, KvVS, R.0., Patna by 24.7.95.

A copy of the letter No. F.26-6/94-KVS(Cal)/675

dated 13.7.95% is annexed herewith and marked as Annexure:-2.



6. That with regard to the statements made in para-
araph 4.6 of the application the answering resbondents begas
to reiterate what has been already submitted in paragraph 3

of this written statement.

7. That with regard to the statements made in para-
graphs 4.7 and 4.8 of the application the answering respon-

dents has no. comments.

8. That with regard to the statements made in para-
graphs 4.9 and 4.10 of the applicant the answering respon-
dents begs to submit that the applicant was relieved from
R.0O. Kolkata on 13.7.95 and the corrigendum was issued to

rectify the typing error only.

9. That with regard to the statements made in para-
graph 4.11 of the application the answering respondents begs
to submit that the memorandum No. 26~q@4—KVS(Ca1)/1309 dated
29.9.95 was issued with reference to the relieving order

dated 13.7.1995.

10. That with regard to the statements made in para-



....S..

graph 4.12 of the application the answering respondents begs

to submit that the Senior Admn. Officer issued the corrigen-

dum only to rectify the typing error.

11. That with regard to the statements made in para-

graph 4.13 of the application the answering respondents begs

to submit that the corrigendum was issued to rectify the

tying error.

12.

graph 4.14 of the application the answering respondents begs

That with regard to the statements made in para-

to submit that they are incomplete and misleading. The note

()

’beldw Rule 11 under Appendix 24 of the Accounts Codea reads

as follows -

i) The benefit will not be admissible to those
employees who shift their families to a -station
other than the last place of posting or bring their

families to the place of transfer/posting.

ii) That HRA will be admissible to those em-

cther im Hemded house oin thein

“ployses who ke@@)their families, own house at the

"last place of posting and were in to receipt of HRA

at that place, in addition to the benefits availa-

ble at the new place of posting inﬂ%rea irrespec-

tive of whether they have claimed transfer TA for



&

mé,_

family or not subject to the condition that accom-
modation at the last station of posting is put to

bonafide use of members of the family.

iii) The quantum of HRA at the last station where
the family continues to stay will not change till
the employees remains posted in that afem and the

family continues to stay at that station.

A copy of the note below Rule 11 under Appendix 24
(%) .
of the Accounts Codeais annexed herewith and marked as

Annexure:-3.

13. That with regard to the statement made in para-
graph 4.15% of the application the answering respondents begs

to submit that the applicant had not shifted his family to

>

[ 2
his last place of posting i.e., Patna before joining Regio-
A
nal Office, Silchar. In term of Note (2) of Rule 11 -stated
in the preceding paragraph of this Written statement, the

applicant is not entitled to DHRA.

14, That with regard to the statements mads in para-
graphs 4.16 and 4.17 of the application the answering respon-
dents begs to submit that the case of the applicant was
considered by the competent authority and accordingly the

reply was given to him vide memorandum NeF NO.6-20/84~KVS



L

G -

(Estt-1I) dated 29.1.2001 (Annexure:-13 of the O0Original

Adpplication).

15. That with regard to the statements made in para-
araph 4.19 of the application the answering respondent begs
to submit that this application is not maintainable and
requires to be dismissed prime-facie due to the fact that
the order under dispute and challenged by the applicant is

legal, valid and correct in the eves of law.

*

16. That with regard to the statements made in para-
graph 5.1 to $.12 of the application the answering respon-
dents begs to submit that in view of the facts and circum-

stances stated above the applicant is not entitled to any of

the reliefs sought by him.

17. That with regard to the statements made in
paragraph 6 and 7 of the application the answering respon-

dents has no comments.

18. That with regard to the statements made in para-
agraph 8 and 9 of thaa§@bwmhe answering respondents beg to
state that in view of the aforesaid fact and circumstances,

the applicant is not entitled to any reliaf.



VERIFICATION

I Shri Deo Kishan Saini, Son of Sri C.L.Saini, aged about
53 years, presently working as the Assistant Commissioner, Kendriya
Vidyalaya Sangathan, Guwahati Region, Maligaon Chariali, Guwahati-12,
do hereby verify that the statement made in paragraphs 2,2,9,6 %5/6 ’;’/6)/%’}&]"[
true to my knowledge and those made in paregraphs 3,5 7,2/ are

based on records.

And Tsign this verification on this the 24%* day
of Yecrtex 2001 at Guwahati.

Place : Guwahati ‘ /3@ s St
—
DEPONENT
24~ (J- 200 l

Date :
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hmﬁmmmwmamtm‘s peane o pestiny e o
ern Kegion, the period of travelin excess of two days frome e sasior ©f Mnﬁ

thar fegion will be treated as ycum;,mnc The samwmﬂ km-
fromieave. . Sk

g’) Leave Travel: G cesiwe

KVS employ&m izeves s family ‘bchmd, arﬂthe old foxy gtation e anothcr weleos D

- ed place of resid®nice-and has not availed of the-tyan: ¢ aliosanoe for the ﬁmg,
‘will have tbe option‘td avail of me ex.sunz leave travel concession of jomrney £0 home town
once ‘in a block period of 2 ve::rs “or in lieu thereof, facility of wavel for hme!t oBce
& vear from the station of pesting m the North-East to his home town or place m*
family is residing and in addition the facility for the family (restricted to his/her” spoue “and
two depencent children onlv) also to mavel once a year 1o visit the employee at the stmoe o
posting in the North-Eastern Region. In case the option is for 1he later altcrnanv:,thc cost .
travel for the mmal distance (400 kms,’ 150 kms) will not be borne by the officer. Aol

“2)

Officers drawing pay of Rs. 5100/- or abovc, and their xamxhes, i.e. spousc and two
dependent children (upto 18 years for “boys and 24 years for girls) will be aliowed " &ir tnvd :
betwesn lmphal/Sdchar/Aganaia/Amawal"I.aJ Bari* and Calempriz anu vice-vETSa, m

- Port Blair® and Calcutta*/Madras® and Viceversa ip case of postings'in A &N mnds sod
while performing journeys mentioned m the precl:dmg paragraphs (‘from 1. 1288) 2=

3)

(16) Children Education Allowance/Hostel \thsxdy

Where the children do not accompany the Kys emplmee to the Ncnh-Eastcm m :
Chiidren Education Allowance upto Ctass XI1- will ‘be admissible in respect of children uﬁr
_ing 2t the last station of the posting of the employee concerned or any. other Stﬂmw_
the children reside, without any reswiction of pay drawn by the KVS employes, ‘if' ‘children |
studving in schools are put in hostels at the last station of posting or any other M
Government servant concerned will be given hostel subsidy without other mmcﬂm‘-

All) Concession Regarding Grant of House Rent Allowance

() Kendriya Vidyalaya Sangathan employees who were in occupation of bired Pﬂ"’" ,
accommodation at the last station of pesting before transfer to any of the m
Union Territories mentioned above may be allowed to draw !_-I_IL_A_'__'_,._-
them at that station, T -

(b) Such Sangathan e¢mpioyees mé}' aiso be allowed to draw, in addition tg_(_‘L‘ -

4o The der:

1o stay at that station.

641
HRA x the rates admissible at the new place of posting in the aforesaid States/
Umion Yeoitories in case they live in hired private accommodation.

3t mentioned in (2).-& (b), above will also be admissible to Sangathan
employess who ge: transferred frem one staticn of a State/Unton Territories of the
¥orth Ezsterm Region to another State/Union Territories of the North-Eastern
Repgion mentioned above.

~The bensbr will.notr: be admissible to-thcse employees-who: shift. their. families 1o

 a station ather- thafilast” place of posting-or bnno-{hexr“famlhqs 10 the place of

‘their transfer/posting

“The HRA will be admissible 1o those employees who keep their families either in
rented house or in their own house at the last place of posting and were in receipt
of HRA ar that place, in addition to the benefits available at the new place of
posting in the area )nespiclx_\;e___g‘ whether they have claimed transfer TA for

family or pot subject to the condition that accommodation at the last station of

posting 15 ‘put to bonafide use of the members of the family.

The quantum of HRA ar the last station where the family continues to stay will
not change till the employees remains posted in that area and the family continues

/‘

o e

-«
& ta t
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" 0.A. No. 166/ 2001

 Shri Tapan Kumar Chakraborty -
..... Applicant
-VS§-
Union of India and others
.....Respondents

IN_ THE MATTER OF:

Affidavit-in-reply of the applicant to the Written
statement submitted by the respondent nos. 2 to 6;

FFIDAVIT - IN -REPLY

L, Shri Tapan Kumar Chakraborty, son of latc Motilal Chakraborty, agcd about 46 ycars,
resident of Kanakpur Part-Il, Silchar -5, the applicant in (his application, do hercby
solemnly affirm and say as follows :

1. That T have received a copy of the written statement filed by the respondents
above named. I have gone through the same and having understood the contents thereof,
beg to submit my reply as hereunder contained.

2. That the contents of the written statement are generally denied save and except
what havc been sbcciﬁcally admittcd in this rcjoinder affidavit and thosc bornc out by the

records of the case.

3. That with regard to the statements made in paragraphs 1 and 2 of the written
statement, I have no comment to make thereon.

4, That I dispute the correctness of the statement made in paragraph 3 of the written

statement and beg to state as follows:-
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€)) Thai ai iiiv 1civvaui iu, there were 13 (thirtcen) vacancics of Assistant which

were lo be filled by giving ad-hoc promotions in the year 1988. On 19.05.88, the
following UDCs were considered for promotion on ad-hoc basis in order of seniority-

A

cum-fitness: _

1. SriD. K. Tandon - Regional Office, T ucknow - (General

2. SriS. K. Sharma - KVS (11Q) , - do

3. Sri Dheer Singh - do - 8C

4. SriR.K. Rastogi - Rwgional Office, Chandigarh - General

5. Sri A. C. Thomas - KVS (HQ) - do

6. Smti P Mathur - do - do

7. SriR. S. Sharma - do - do

8. Sri A. K. Agarwal - do ‘ - do

9. SriP. N. Kharak -Regional Office, Bhopal - SC

10. Sri L. T. Parmar - do, Ahmedabad - do

11. Sri S. Chakraborty - do, Calcutta - Genceral - Refused
12. Sri Ram Prasad - do, Jaipur , - do : h
13. SriN. M. Rao - do, Madras - do -Not approve
14. Sri T. K. Chakraborty -  do, Calcutta - do :

15. Sri G. T. Baa - do, Delhi - ST

(b)  The case of Sri N. M. Rao was not approved in file but all other cases were
approved on 19.05.88 by the then D. C. (Admn.). It is stated that Sri S. Chakraborty at Sl.
No. 11 was offered promotion but he refused. Due to rejection of SL. No.13 and non-

- acceptance of promotion by Sl No. 11, I ought to have been offered promotion against

available two vacancics but the same was denied and my junior Shri G. T. Baa was
offered promotion who joined as Assistant on ad-hoc basis on 15.06.1988. Moreover, one

Sri K. K. Sharma was promoted to the post of Superintendent (Admn.) in June, 1988
résulﬁng into availability of two vacancics. But ‘cven then, I was not promotcd with an
oblique motive and instead, my junior Sri Balkishan was offered promotion who joined -
on 17.10.1988. In this context, I beg to say that since reservation rules do not apply for
promotion on ad-hoc basis, there was no scope for super session. Besides, as per rules

for promotion on regular hasis, vacancies might be earmarked as 2 (two) for SC (being
fifieen percent of 13 posts), 1 (one) for ST (being seven and half percent of 13 posts) and
rest 10 (ten) posts for General. In view of the fact that there were already 3 (three) SC

~ candidates in the list above, there was no scope for offering promotion to another SC

candidate namely, Sri Balkishan whose name was not at all considered for promotion on
19.05.88. Hence, the plea that due to non-availability of vacancy the case of the applicant

for promotion was not considered is a false statement.

T Wemarr Beliobody™
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" (© 1 further beg to say that for regular promotion, DPC was held on 22.01.92,
07.01.93 and 27.12.93 but the promotion of the applicant was not considered without any
cogent rcason and his juniors werc again allowed to be promoted. From 1988 to the date
of release of promotion on 15.09.95, no memo or charge sheet was ever issued to the
applicant as against any departmental proceeding and therefore the statement that “since a
vigilance case was pending against him, the issue of offer of appointment was kept in
abeyahce” is not only misleading but also bereft of truth. I categorically say that out of
malice and sheer vindictive attitude of the higher-ups in KVS (particularly, the then D.C.
(Admn.) Sri Puran Chand), the applicant was denied promotion on ad-hoc basis w.e.f. -
15.05.1988 as well as on regular basis w.e.f. 01/1992.

5. That with rcgard to the averments madc in paragraphs 5, 6 and 8 of the written
statement I bcg to reilerate the contention raised in paragraphs 4.5 (0 4.10 of the original
application and further beg to say that the respondents have deliberately made a false
statement with regard to my transfer from R.O., Calcutta to Patna, It is stated by an order-
dated 05.01 -1990, the applicant was sought to be transferred to R.0., Patna in violation of
the then existing Rules. The said transfer order was challenged in the Hon’ble Calcutta
High Court in C.O. No. 2687(W)/1990 whereupon the transfer order was stayed,

~ however, the case was disposed of on 15.03.1990 with a direction that the applicant
would file representations before the respondents and the same would be disposed of by a
reasoned order and until such disposal, the transfer order would remain stayed. But, the
respondents acted in utter violation of the stay order and as such a contempt procceding‘
- was initiated. However, on 30.04.1990 the said contempt petition was wrongly disposed
of by the High Court but subsequently on bemg pointed out by the applicant on
1‘0.08"1990, the ITigh Court recalled its earlier orders, revived the earlier writ petition in

C.O. No. 2687(W)/1990 granting stay of the transfer order dated 05.01.1990 6l further
orders and initiated a fresh contempt vide order dated 10.08.1990. It is stated that on
12.07.1995 the Calcutta High Court only disposed of the contempt petition arising out of

 the order dated 10.08.1990 in C. O. NO. 2687 (W) /1990 without entering into the merit
of the case. As such, the stay order dated 15.03.1990 was still in force on 13.07.1995 but
the respondents misinterpreted the said order and quite illegally relieved the applicant

from Calcutta w.c.f. 13.07.1995 in pursuance of the transfer order issued on 05.01.1990,
which was under challenge before the. High Court in the above, mentioned writ
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procceding. I catcgorically say that thc said writ pctition is still pending before the
Calcutta High Courl with the order dated 15.03.1990 bui however, has become
infructuous. Nevertheless, the applicant continued at Calcutta and subsequently the Joint
Commissioner (Admn) issued offer of promotion on 15.09.1995 to the post of Assistant

and posted the applicant to R.Q., Silchar from R.O., Calcutta. But at this stage, the

respondents forced the applicant to join at Patna and stay there for barely three weeks to
get his relieving order in order to join at Silchar. The applicant had to comply with such
illegal order of the respondents under compelling circumstance.
The copies of the said orders dated 10.08.1990 and 12.07.1995 are
annexed herewith as Annexure-R1 and R2 respectively.

6.  That with rcgard to the statcments madc in paragraphs 8 f the written staﬁcmcht, I

beg to stale that fouting the order of the Hon'ble Calcutta High Court dated 15.03.1990

and 10.08.1990 in C. O. NO. 2687 (W) /1990, the relieving order dated 13.07.1995 was

issued though the stay granted thereby was not vacated. I further say that the corrigendum

issued by the A.Q., Calcutta and Sr. A.Q., KVS Hqrs. were fake and false in as much as

in corrigendum issued by A.O., Calcutta the offer of appointment dated 15.09.1995 was

referred whereas in the corrigendum issued by Sr. A.O., KVS Hgrs. the offer of
appointment dated 18.09.1995 was referred. This apart, the contents and format of these

corrigendq were different. The entire exercise was done out of connivance and in a pre-

planned manner just to harass the applicant and make him suffer.

7. That with regard to the statements madc in paragraphs 9 of the writton statcmont,
I'beg to state that the relieving order dated 13.07.1995 issued by (he A.C., Calculla being
ex-facie illegal was null and void. I categorically deny that the corrigendum dated
25.09.1995 (Annexure-7 to O.A.) was ever issued from KVS Hgrs. rather it was prepared
by the then Sr. A.Q)., Calcutta on his own without any authority. '

8. That I dispute the correctness of the statements made in paragraphs 10 and 11 of
the written statement and beg to state that the two corrigenda referred to in the paragraphs

under reply were issued without any authority and the same were issued out of ill mtive

of the respondents.

T oo fRinhdy
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SL" That with rcgard to the statcments madc in imragraphs 12 and 13 of thc writtcn
statement, I beg to stale thal in view of the Circumslances narraled i the original .
aﬁplicatioﬂ as well as in this rejoinder affidavit, it is apparently clear that the release of
the applicant from Calcuita to Patna was illegal and since it was known that the applicant .
would have to, proceed to ‘Silchar immediately after obtaining his relieve order from
'.Patna, there was no scope to shift his family to Patna. I further say that in view of the
‘rules of the Sangathan with regard to payment of DHRA as well as the clarification dated

6.06.2000 issued by the respondents on admissibility of DHRA to the employees posted
to NE Region, I am entitled to draw-double house rent allowance.

A copy of the clarification dated 26.06.2000 is annexed herewith as Annexure - R3

10: | That with regard to the statcments madc in paragraphs 14, 15, 16, 17 and 18 of the

wrillen stalement, I beg (o state that the contentions of the respondents have no force -

much less, any legal force in it and the same are liable to be rejected and the impugned

order dated 29.01.01 is accordingly liable to be set aside. The Hon’ble Tribunal may,
therefore, be pleased to grant the relief prayed for in the original application.

11.  That the statements made in this rejomder aﬂidawt are true to my knowledge and

the same is filed bona fide and in the interest of justice. v

And I sign this on this 12th day of February 2002.

Identified by:

Advocate Advocate | | “DEFONENT .

""”““"3’ offsemed by The De m,&
2607,

Flog 1 cbd
A—J?\mo‘& |
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Annexure - R 4.

—L-

In the High Court at Calcutta
Constitutional Writ Jurisdiction
Appcllatc Sidc
‘The 10th day of August 1990

Present:

The Hon’ble Sri S. Chatterjee
One of the Judges of this Court

In the matter of an

application for appropriate

orders in Civil Order No.
, 2687 W of 1990, issued by
_ ' this Court;

And in the matter of Sri
' Tapan Kumar Chakraborty -
' VS- Union of India and
othcrs.

Advocate for the Petitioner : Sri P. K. Ghosh and Sri Sahidullah Munshi
Advocate for the Respondents : Sri Ashim Ghosh

Being satisficd with the materials on record, order dated 30.04.90 was passed on
_erroneous appreciation of the letter dated 26.04.90. For effective adjudication of the
" matter, order dated 30.04.90 is recalled. The Court takes notices of the Contempt .

Application.

But, instead of issuing any Contempt Rules, this Court proposes to proceed with the same
in accordance with the law. The Contemner is directed to file an affidavit within a
- forthight. The impugned order of transfer of the Petitioner will be kept in abeyance till
* further orders. Petitioner will be entitled to receive the salary in the meantime without

© prejudice. -
Sd/- 8. Chatterjee

. Judge
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In the High gourt at Calcutta
ST

Special CiviﬁiJurisdiction
~ 4ppellate Side -
YE

The 12th Day of July, 1995

Present:
-*l

The Hon'ble Krishna Chardra Agarwal Chief Justice

C1vil Order No. 2687W of 1990, 1issusd by thig Court;
In tng?matter of an applicafion for contempt
of Court; ﬁ |
And in}the metter of Deliberate and wilful
violation by the Contemnors/Opposite parties éf the
judgment énd 6rder dated 15th March, 1990, pagged
by fhe Hdn'bl;?br; Jugtice Susanta Chatterji, in

Civil Order Wo, 2687(W) of 1990, in the following

,manner; 4

(a) By refusing to ailow the petitioner to

rejoln hils services as Upper Divigion Clerk in

the Kendriya Vidyalaya Sangathan Regional Office
‘at PL61/1, V,I,P, Road, Calcutta-5k,

(b) By not considering the petitioners represen-
tation dated éfh April, 1990, made by the petitioner

in terms of the judgment and order dated 1.5th Marech,

graed

LY

Bie,
R

: meking over
the copy notifying the of the requisite the copy was the copy to the
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1990, pessed.in Civil Order Mo, 2687(W) of 1990

(¢) Ry refusing to pay the petitioner'g salary -
from the month of January, 1990;
dnd iﬁ‘tne matter of Civil Orger No, 2687(w)
of 1990;
And inythe matter of Tapan Kumar Chakraborty petr
i‘ | ver SL.IS .

The. Union of India and org, Responden*s{

And in_ ;the matter of Tapan Kumap Chakraborty,

~Son of lste Matilal Chakraborty, of 22/1, Jagendra

versu

" Nath Ghoshal Rqad, Calcutta-?OOOS? retitioner

Shr i M.L. Sapru (Retireq Colonel), Rssistant Commi ~
£sloner, Kendriya Vidyslays Sangatnan, P-161/1,
V.1,p, Road, Ult:adanga, Calcutta-700051+-Contemnor/
Oppoﬁtté pértyﬂ

Ke : Application for contempt filed on 2k, 4, 90,

e, Asoke Banerjee,

¥rs, Sukla Kabir ’
Mr, Sanidulla Munshi- for petitioner,

¥r, Peresh Cu,-“aity~ for regpondentg
“  Heard the learned Advocate for tne partieg,
I am not satisfied that there i3 any groumd

for initieting any préceedings under Section 12 of



of witnout”cogts.
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i '0..3
of the contempts of courts act, The conduct aftae
respondents 18 not such that it attracts the said

provision,. Aﬁﬁidavitf;p~opposition has been filed
gy ’

s HELL :
ob behalf of the alleged contemners, explaining
the grounds on which the petiticner had tean *rang-

ferred and the slleged contemner was the appropriate

| autnorify to pass such order of transfer, Whether

such aufnbrity;xransferradﬁtne petitioner or whether,

lnstead of transfer, terminated him wag his dige-

retion and the court cannot interfere witnh that, The

application 1g’dismisseét

- Tné‘appiication for contempt 1s thus dienoeed

It 1s recorded that I heve not goge into *he

meritg of the writ petition,

12,7.95, N K. C, Agarwsl, C.J
akh _‘ |

exam by

read by,

3oy
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KENDRIYA VIDYALAYA SANGATHAI
affieror @ / TRAINING CENTRE
Roe 11 wmge g/ Sec 11 ALK, Puran
T3 faweh 110 022/ New Delhi 110 022

femmas / Dated ). ‘. /8 /200¢

\enanys 'Vnnmwa Satyprore.
o 185 I!Btit\xional A('ca
- Vheheed Jeet Singh Mory
- N New Delhi-13004

'y Agatt. Commigsioner,
I Kendriya -Vidyalaya sSangathar,
o

i1 08
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-
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8ubs~= Clarification regarding admiggibility of double BRA to
..~ , - employees posted to North Eastern Region. .
) '.. qir. T, i tr

;t._am' to rofer to your o ffice letter dated 5.6.2000 on the
 'subject oited above and to clarify that thf.: employee: whowes in
- occupation of Guvt. accommodation at the last place of posting

- 8nd wag not draving HRA in thelast station of posting immediately
.. ‘before posting to NER will. not be ‘antitled:-to draw-double HRA,

. even if. the.Govt. employee has kept him family membere at aﬁemted
A such

rThiqm-'gl.‘i:.asuaa u:l.th' the approval of the Dy.. Commissionexr(¥in.)

o f

<

s o Yours faithfully,

- | ' ' JUAE&,-}&E(@ { .

2y e
( 3.5. TALAR ) 2P
SENIOR ACCOUNTS OFPICER

s !
AR

e updt » XV8 RO, Silchar for information and
~iinécessary actim. ..
P

L ‘ e
¥ i
e . !
“ Al [
. . )

SENIOR

U gy ACCOUNTS OFFPICER
PR - g
\ %"
§ 5T
UEL PO
e g p
' - s‘_
: . N ,4‘ Lo
RELES
i
¥
N Vi !
[’
{
g
/
?
/
i
[ ¥
r.y



