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27.4.2001 	 Heard Mr A. Ahmed, learned counsel 

• 	 for the applicant. The application is admitted. 
V.  

	

•- 	i' 	 ..•. 
Call for the records, returnable by four weeks. 

Mr A. Deb Roy, learned Sr. C.G.S.C. receives 

notice on behalf of the respondents. List for 

• 	 orders on 1.6.01. 
Ay. 

1 	

Member 	 Vice-Chairman 

nkm  
ie -rZk 's cr' 

1.6.01 	The matter pertains to flbn-payTfleflt 

of dis4Aa1 pensionary benefit. The 

• 	 2.4. \t1101 - 	 respondS have not yet filed written 
b-iooK 

statement. Such matter should notgany- 
 

further delay and accordingly, the case 

my be listed for hearing on 23.72001. 

In the meantime the respondents may filem  

c)) 	 • written statement within three weeks 

rom to f 	a dy. 

16111 	 vice-Chairman 
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O.A. 160 of 2001 
• 0 

250.01 	Judgment delivered in open Court. 

Kept in separate shes. Application is 
disposed of. No costs. 
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CENTRAL ADMINISTRJTr1E TRIBUNJJJ 
GUWAJjA,T BENCH 

.. Original Application No 	160 of 2001 

S 	 25.7.01 Date of Decision.... .••• 

SrinS.ba& Danik 

Petitioner(S) 

Advocate for the 
Ver su s- Pet±tiopr(s\ 

Union of Iia & Ors. 

Mr.A.Dób Roy sr.C.G.S.C. 

for 
R€3porden 

THE HONBj 	 Ma.JuaDzck D.N.CHQwDHuyvI z 
THE HCL'J'BLI 

le 
Whether Reporters of 1oca 
iudgmen ? 	 papers may be a1io 	to see the 

26 To Le ieferred to the Reporer or not ? 

3* Whether their Lordships wish to see t
he fair CCpy of the Jdgment 4. Whether 

 the Judgment is to be circulated to the Other Benches 

VICL.c• RMAN Judgrn 	
delivered by HQn'ble : 

Ll'__~ 



CENTRAL ADMINISTRATIV TRIBUL 
GUWAkrI BELCH 

Original Application No. 160 of 2001 

Date of Order: This the 25th Day of July 2001 

NBIJi MR.JUSTXC D.N.CHuwNURy,VIccaAxMAw 

Sri Srinibash Banik, 
8/0 Late Hira LaX Banik, 
xStorekeeperiu.III 

Canteen Store Department, 

Ministry of Defence, 
Narangi Depot,. 
Presently residing at 
Rangagara Road, 
Neae Women College, 
P.O. Tinsukja, 
PIN786125 0  Assam 	... 	Applicant 

By Advocate Mr.Adi]. Ahmed 

The Union of 1ndia, 
represented by the Chairman, 
Board of administration, 
Canteen Store DepaEtment, 
Goverinent of India, 
MiniStry of Defence, 

t)Lk1.t 119 Maharshi. kCarve Road, 
Bcrnbay400020. 

The General Manager, 
Canteen Store Department, 
Goverauezjt. of India, 
Miistro f1?efence 

LHI3 119 Maaar&i Karve 
Road, Bcmbay.400020 

The ControLler of Defence 
Accounts(Pensjon) for Gr.c,PSD/GPi.P/Jocii. Section 
Draupadighat, Allahabad.2 11001. 

The Regional Manager, 
Canteen Store Department, 
Narangi Depot, 
P.O. Satgaon, 
Guwahatj...7$1027 	 Respondents. 

By Advocate Mr*Ai*Deb Roy, sr.(.S.C. 

0RDR. 
— — on — 

COWjURy j.V.C•.: 

The matter pertains to payment of Pensionary 

L__/beAefits,_4WAWftjMa& By an order dated 16.2.1993 the 



applicant was dismissed from service from the date 

the order was served on him pursuance to the Departmental 

proceeding held in tetms of the CCS(Classification 

Control and Appeal) Ibales 1965. By the said order it 

was ordered for granting of one third of the pension 

to be paid to the app1.icant as compassionate allowance 

in terms of the Rule 41 of the Pension Rules. it was also 

ordered that his unauthorised absence till the dismissal 

from service was to be treated as extra..ordinary leave 

as per leave Rule. By this application the applicant 

moved this tribunal for granting his pensionary benefits. 

At the time of hearing Mr.A.Deb Roy, Sr.•'' 5•• produced 

a copy of the letter dated 23.7.2001 sent by the applicant 

shri s..J3onik to the DGM(P&),  which read as followsi. 

Reference your letter Nos.6/Pere/0-96114489 
dated 04/07/2001 and 6/Pers/0916/4490 dated 

04/07/2001. 
Vide your above letter you have advised 

Narangi depot to pay a sum of s.90084.00 to 
rue as arrears of Pension for the period 
01/01/96 to 30/06/2001 for which act I think 
you. 

Sir, actually I am entitle for pension 
W..F. March 93. Xcii are therefore, requested 
to look into the matter and pay me the pension 
W.•W. March 93 for which act of kindness I 
shall ever remain grateful to you. 0  

The respondents thus advised Narangi Depot, to pay to the 

applicant an amount of fto 90084.00 as arrears of Pension 

for the period 01/01/96 to 30/06/2001. By the afor" 

mentioned letter the applicant also requested the 

authority to provide the benefit with effect from March • 93. 

The prayer seems to be reasonable. By order dated 

16th Feb' 93 the applicant was dismissed from service 

contd/- 
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from the date of service of the notice. The order of 

dismissal came into effect from the date of service. 

The order of pensionary benefit was provided in terms 

of the proviso one of Rules 41 of the CICS Pension 

Rules whery the competent authority sanctioned the 

pension as if he had retired from service. His 

retirent will come into effect from the date of 

service of the notice. 

Accordingly the applicant would also be 

entitled to the pensionary benefit from the date of 

service of the notice that is, from 1993. With the 

above observations the application stands disposed. 

There shall however, no order as to costs. 

(D.Z.CNOWLliURY) 
U4 	 VIcCHZktMN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCHq 6UWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT, 198) 

ORIGINAL APPLICATION NO 1b OF 2001 

Sri Srinibash Banik 

App1icant. 

- Versus 

Union of India & Others 

Respondents.. 

I N D E X 

S1No 	Particulars 	 Page No 

13 	Application 	1 to 

21 	Verification 	
VID 

31 	Anne>ure-A 	-. - - 

F 

A 	
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S 	 . 

GAUHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT. 198..) 

ORIGINAL APF'LICATION NO. 	OF 2001. 

B E T W E E N 

Sri Brinibash Banik, 

S/o Late Hira Lal Banik, 

Ex-Storekeeper-I I I 

Canteen Store Department, 

Ministry of Defenc 

Narengi Depot, 

Presently residing at 

Rangagara Road, 

Near Women College, 

P.O.- linsukia. 

PiN-78612 	Assam. 

- Applicant, 

-AND- 

1. 	The Union Of India, 

represented by the Chairman .. 

Board 	of. 	Administration, 

Canteen 	Store 	Department. 

Government of India, 

Ministry of Defence, 

ADELPHI' 119 Maharshi Karve 

Road, Bombay-400020. 

) 
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2. 	The General Manager, 

Canteen 	Store 	Department, 

Government of India, 

Ministry of Defence., 

ADELPHI 	119 Maharshi Karve 

Road, Bombay-400020, 

	

31 	The 	Controller 	of 	Defence 

Accounts, (Pension) for (31/Cl 

CSD/GP-P/XXII Section Drau-

padighat, Aliáhabad-211001 

	

43 	The Regional Manager, 

Canteen Store' Departmer,t 

Narengi Depot, 

P.O. -Satgaon 

Guwahatj-731027. 

-Respondents. 

DETAILS OF THE APPLICATION: 

PARTICULARS 	ØF 	THE 	ORDER 	AGAINST 

WHICH THE APPLICATION IS MADE: 

This 	instant 	application 	is 	made 

against non-payment of Pension to the applicant 

who was dismissed from service of Canteen Store 

Department w.e.f. 06-03-1993 and also prayer 

for payment of pension s  gratuity and other 

pensionary benefits with 18% interest from the 

date of his dismissal from service. 

JURISDICTION OF THE TRIBUNAL 

v/ 5LLLLJç: 
4 
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The 	applicant 	declares 	that 	the 

subject matter of the instant application is 

within the jurisdiction of the Hon'hle 

Tribunal. 

3. 	LIMITATION 	 - 

The applicant further declares that 

the application is limitation period prescribed 

under Section 21 of the Administrative Tribunal 

Act, 1985. 

41 	FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1 	That your humble applicant a citizen 

of India and permanent Resident of Village 

Rangagora Road, linsukia, District-Tinsukia, 

Assam. As such, he is entitled to all the 

rights and privileges and protection granted by 

the Constitution of India. He is now aged about 

60 years. 

4.2. 	That your applicant bes to state that 

he was appointed as Lower Division Assistant on 

daily wage basis under the Canteen Store 

	

( 	Department, F'anitola an 20-09-1965 His Service 

was regularised on 1 s t  January 1966. He was 

• promoted to the post Store Keeper-Ill and 

posted at Narengi, Guwahati in the Canteen 

Store Department. He served there till 6th 

March 1993. He was dismissed from service 

w.e.f. :6-03-1993 vide Office Order,  No1 

95307/0/BOCCS dated 24th April 1994. 

V 

'I' 



Annexure-A is the photocopy of Office 

Order No. 95307/0/BOCCS dated 24th 

April 1994. 

4.3 	That your applicant begs to state that 

the said dismissal order from his service dated 

24-04-1994 it was stated that he will get one 

third of the pension to be paid as 

compassionate allowance as per rule 41 of 

Pension Rule. His unauthorized absent till •the 

dismissal from service will be treated' as 

extra-ordinary leave rleave rule. 

4.4 	That your applicant begs to state that 

till today the Respondents have not 'taken any 

• step for payment of pension and gratuity and 

other pensionary benefits to the applicant. In 

several occasions he has approached the 

appropriate 	authority 	for 	payment 	of 	his 

• pensionary benefit. But the authorities have 

not taken any step to pay his pensionary 

benefits. The family members of the applicant 

are suffering from acute financial hardships. 

The applicant is suffering from old age 

ailments and he is very poor person to afford 

the medical expenses. Neither he has any other 

source of income nor cultivable agricultural 

land to support his family. 

4.5 	That yqur applicant begs to state. that 

for last 7. (seven) years he has taken loans 

from his relatives and friends to survive his 

family members. Now the situation has been 

further deteriorated due to non-payment of 

earlier loans by the applicant. Now no-body 

\V 

Ii 
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wants to give him further monetary help.. Day by 

day, It ,is becoming very difficult f o r the 

applicant and his family members to survive in 

thiworld due to acute financial hardships... As 

such, he has been compelled to approach this 

Honbie Tribunal for seeking justice in this 

matter and also for early and immediate payment 

of pension with 18% interest from the due date.. 

4.6 	That your applicant submits that he is 

running from pillar - to post for getting his 

legitimate pensionary benefits but till today 

the respondents have not taken any sympathetic 

view in this matter.. 

4.7 	That in view of the facts and circum- 

stances it is a 'fit case, for interference by 

the Honble Tribunal to save the entire family 

members of, the applicant from starvation.. 

4.8 	That this application is filed bona 

fide and for the interest of justice.. 

5. 	GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 

PROVISIDN 

5.1 	For that, the action of the Respon- 

dents fo 	not paying the pension to the 

applicant is illegal 	arbitrary, mala fide and 

violative of the principles of natural Justice.. 

5.2 	For 	that, 	the 	Respondents 	have 

deprived the applicant from his legitimate 

claim of pension and as such the act of 'the 

Respondents is not maintainable in the eye of 

law.. 

'iL4& 



7 

5.3 	For that, the Respondent have violated 

the fLtndamental rights of the applicant and as 

such the action of the Respondents is illegal, 

mala fide with a motive behind. 

5.4 	For that, the applicant's case is a 

enuine and also need a sympathetic considera-

tion of,the matter by the Respondents and hence 

teRespordents cannot deny it. 

5.5 	For the e  in any view of the matter the 

action of the respondents are not sustainable 

and henc.e the same is liable to be set aside 

and qt..tashed. 

The applicant craves leave of this  

Ho.n'ble Tribunal to advance further grounds at 

the time of hearing of this instant. 

application. 

6. 	DETAILS OF REMEDIES EXHAUSTED: 

That there Is no other alternative and 

efficacious remedy available to the applic ant 

except invoking the jurisdictIon •'of this 

Honble Tribunal under Section 	19 of 	the 

Admincstratjve Tribunal' Act 1985. 

7. MATTERS NOTPREVIOU$LY FILED OR 

PEND.N6 IN ANY OTHER COURT: 

That the applicant further declares 

that she has not Filed any appiication writ 

petition or suit in respect of the subject 

matter of the instant app3.ication before any 

V  £L 	K 



other. 	Court 	authority 1 	nor 	any 	such 

application 1  writ petition or suit is pending 

before any of them. 

8. 	RELIEF SOUGHT FOR: 

Under 	the 	facts 	and 	circumstances 

stated above the applicant most respectfully 

prayed that your Lordship may be pleased to 

admit this petition and may call for records of 

the case q  issue rule calling upon the 

• 

	

	Respondents to show cause as towhy the relief 

should not be given to the applicant and after 

• hearing the parties on the cause or causes that 

may be shown and on perusal of records your 

Lordships may be pleased to grant the following 

relief to the applicant1 

8.1 	To direct the Respondents to Issue 

• 	 pension to the applicant immediately without 

• 	 any further delay1 

8.2 	To direct the Respondents to pay 187., 

interest on the pension from due date 	ill 

today to the applicant. 

8.3 	• Cost of the application. 

• 	 8.4 	To pass any other relief or reliefs to 

which the applicant may be entitled and as may 

he deem fit and proper by the Hon'ble Tribunal. 

9. 	• 	INTERIM ORDER PRVEDFOR: 
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Pending 	disposal 	a -f 	the 	Original 

Application the applicant most respectfully 

prays for an interim order directing the 

Respondents to pay Previsional pension . to the 

applicant till her regu)ar pension is 

issued by the Resptndents.. 

iO. 	Application Is Filed Through 

Advocate 

11 	 Particulars of I.P.O.: 

IP.o: NO. 

Date Of Issue 	 j'O 

- I s s u e d f r o m .  

Payable at 

12. 	LIST OF ENCLOSURES: 

As stated abovE. 

-Verificatian. 



10 

VERIFICATION 

- 	I, Sri Srinibash Banik, S/o Late Hira 

Lal Banik, Ex-Storekeeper--.I.II, Canteen Store 

Department, Ministry of Defence, Narengi Depot, 

Presently residing at Rangagora Road, Near 

Women College, P.O.- Tinsukia, PiN-78612$ 

Assam do hereby solemnly verify that the 

statements made in paragraphs 4I,4 \- 4 are 

true to my knowledge those made in paragraphs 

le are being matter of\ô 

records are true to my information derived 

therefrom which I believe to be true and those 

made in paragraph.5.re true to ty legal advice 
• 	and I have not suppressed any material facts. 

And I sign this verification today on tKis 

theZçiay of April 2001. 

Dec larant 
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• 	' No.9307/Q/BOCCS 	 Apr 94 

• 	 11AS th dicip1ir1rY ,uthority vide his order8 

No 3/:/:1 467/ 1  23 atod 	b 93 th ii 

• 	pcd1flS initiated under 	rFt No.3/A_3/PN1467/ 

i )/i 075 dated 2309-91 , h 	inused the following major 

naltY on Shri Sxinibash Bonik, 	-III, CSD Depot, 

DismiSSal from 	viCC roni the date the order 

ia Oerved on him0 

0n0 thid o the 	 to be 	id 

sjonte allOWELflCe aE p' ule 41 of pcnOn 

• 	 • ruieb. 

lie nauthorL 	abBene 1;L, the diomieCal 

from;erViC0 	11- 	 e 	trc.Ord±r1e1'Y 

Le ctVC 	e pe r le ve uiC 

2. 	AND W1IthAS Shri 	
.nibaE3h Bonik stEx1de dismir3& 

fi'om the CST) serViCe w.e.fo 06 Mar. 93.' 
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to him. 
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aloWith r±C e book in  rGOVOI t  

oil  rhri $rimibE3h 6oxik is returflCd 

• 	 herewitho 

• 

' 

L,. 	• 
I 

F11 



fil l  

lI 	

I 
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ThAt the said ibz'i 8 Bonik by his abova a6oto di4 not 

tain intcrity, thug ehibitd qoniuO wbøoM4 zz  
of 4, gov orn.mo nt srvtLt thoroby ' 

UC8(QonthotJ Rules 1964, 

b) 	That th 	id hri 	inib 	lionik,. 	III 0 CU1 1)opot, 

eui wcs 	
iet rotu ctiAt 	fø• 
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11m'Ob91 to 02.09.91 withO1Lt prioi' ttimtiQ/0ti0fl 

irom the Oompeteflt authority. 
'j.hat the said hri 8 Bonik by his sbove act did. not 
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V.10Oflhi1 of a goVOrZunIt erVex1 thereby 

ViOt14 	 3 of a04(CO1U0t) Xu1.ø 1964.. 

A1A) W 1&LtAU. 

 

	

the XnctuirY Oi1fLor 	
oor) 	te 

1u 	31( 	tj1LMlJ Lu Uz \ta 	
JXt3' 	

tho 
2.

U 	 ire1 PrOVU beyOfla out Vd 	 IUUY 	iOt 

1 4-1 - 91 	Uo y oJ t.e Xt''Y tu1 	
n1 Uo iri U oni 

vid our 	
tr No.3/3/PN_1467)2 itod 31_1291 

	 E 

QØptCd el1 the oharee rramed 	
int him in writi vide hi 

• 	jottir utcl 1 7Q1 92 a l løO ruQUøOtOd vdu hi 	tto: 	tiiU

Of 

2L...1 	he wij.J- :pLy •the 	QU•it :ior the 	 ' 

he did 	
ny O]t ø agreed by him til1 dato 

S 	4.1W WLC1W, t 	
4r'i0 eXtor oarcUl 

0 j0A Oj 

the 	
£nqiry Re°rV td bri oAik requ 

	p  aiongwith a1l 

the 	j6UO 	
yaabie on recor gee with the 

fl 	

at 

j 

InuiDY 	
and 	

him gi1ty of gxVe m1soO0t Orthby 

of 	
to tho I)g),rtment. 

not  

I 4, 	 NW 	Li ui-I the 	
in oxerO.BO of tne powore 

'oon 	
by Rule 15(4) of the aforOsaid rule as amerdOda a-thor 

0b1iU ruloefr jmpOiO on the eoid hri 
3 1onikp thc f0llOWiUg 

mu 0U)V I 

) tI$4J 	
, -1ROM TW 

b) - 
	{VL 	o;rT1U 	

NI0U TO )V1.1 ?AI ILEi 

	

ui x,1 410 	iu u w 

• a) 	"1L18 	
U1NO 'IIL 	1i1 	4tJAL 1tQ14 

V 	 siktVI 	WILL B T 4AT1l 	
' '1L- \LtT LJVJ 

RAVI 

LJVi WIe' 

• 	 • 	• 	
S 

no ral 

• 	, çx . 
	 Gie ral Mar a r & ai 

• 	 \_ 	
j3ord of 

• 	 - 	
- 

 

t
1).nt 0 	Stor$0 

h 

I 	I 	

11I0 

L 

II 


