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R e i . S S T

Mr. M.Chanda ADVOCATE BORCLHE ARPLICANT(S)

VER3US -

| Union of India & Ors. : . RES

s wam e w.s  w.m  em o gtm Tmo W0
o 2

E)CXTTLJP¢L (S)

| | Mr. S.Sengupta. )  ADVCCATE WOR THE
e o e m emm e e mem e e ccm eomEwA s T T T I{E“\ \]—DEN»r Y

T % PN ToE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HO0N'BLE MR. K.K.SHARMA, MEMBER (A).

Id

: i . e v a11ewed o see
1.| Whether Reporters of local papers may e zllowed to S
ﬂbe judygment ?

2n. %o te referred to the Reporter or nct 7

JWJ# er their Lordships wish to see the fair copy of tne
e th
judgment ?

; : - Fhe othe
4. ﬁhether the judgment 1z €O be circuiated to the other
B;ienches ?
0o

lgudgment delivered by Hon'ble Vice-Chairman.




i

\’,
&

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 16 of 2001. -
Date of decision This the 27th day of November, 2001.

Hon'ble Mr. Justice D.N.Chowdhury, vice-Chairman.

. Hon'ble Sri K.K.Sharma, Member (A).

Sri R.K.Kampti

Microwave Attendant

Laopani

District-Nagaon, _

Assam . ...Applicant

By Advocate Mr. M.Chanda.

—versus-

1. Union of India
(Through the General Manager,
N.F.Railway,
Maligaon.
Guwahati-781011).

2. Chief Signal and Telecommunication
Engineer, N.F.Railway,
Maligaon, Guwahati.

3. District Signal and Telecommunication
Engineer, Microwave,
N.F.Railway, Maligaon, -
Guwahati-781011. .. .Respondents

By Advocate Mr. S.Sengupta, Railway’Standing Counsel.

——

- OR D E R (ORAL)

CHODWHURY J.(Vv.C.).

The legality of the order of imposition of major penalty-:
vide communication dated 12.3.1990 is the subject matter of
adjudication in this proceeding.-The disciplinary proceeding was

initiated against the appicant for the alleged misconduct. By

communication dated 28.4.1989 the applicant wasinformed about the
appointment of an Inquiry Officer to enquiry about the charges
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brought against him. The applicant by communication dated
29.5.1989 informed the authority that he did not receive
memorandum of article of charge either in original or copy -and

the connected documents. The applicaht stated that on receipt of

_the documents mentioned at paragraphs 1,2 and 3 he would be in a

position to defend himself. By Memorandum No. N/PF/R.K.Kampti/MW

dated 28;4.1989 the applicant was informed that he had refused to
receive the Memorandum two times and his demana for copy;bf
memorandum and additional documents was rejected. He however,~wa$
informed that the enquiry officér was permitted at his discretion
to examine the desired documents but the applicant would not be
allowed to detain to hold up of the enquiry proceeding. ;The
épplicant by communication dated 28.7.1989 objected to the
aforeééid decision. The enquiry procdeeding continued. The
applicant participated. .According to the applicant the
prosecution examined three witnesses on behalf of the applicant.

By the impugned order dated 12.3.1990 the applicant'was imposed a

- major penalty by permanently reverting him to the initial stage

of the scale of Rs.750-940 (RSRP) at the bottom most seniority
The above penalty was imposed in item 1l(a), 1 (é)‘2 (a) and 2 (3) .f
of the article of charges and 1 (b) of the article of chargé was
since kept pending éinée the matter was subjudiced. The appiicant'
preferred an appeal which was finally rejected. Hence thisv
applicant aséailing the legitimacy of the order of penalty.

2. The respondents vsubmifted its written statement. In the

written statement it was stated that the Memorandum of charge was

- issued against the applicant on 13.3.1989 but the applicant.

refused to accept the memorandum of charges twice. It was only
when the Inquiry Officér was appoined to 'enquiry into the
chérges,_the épplicanf submitted application for supplying Qim:,
the copies of the Memorandum of charges. It.?giélso stated in the
written statement that since the applicant refused to accept the
memorandum of charges twice‘ and therefore his request :for

supplying the documents/copies could not be accepted. He was

Contd. ..
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.;however}'advised him to examine-the‘ssme'at the time enquiry, if
the Inquiry Officervpermits him at his discretion. The‘respondents
.also stated * that after completion enquiry proceeding the‘:vf
disciplinary authority by its communication dated 12.3.1990‘:
’inforned the applicant regarding imposition of major peneity
~awarded to him by issuing the notice of imposition of major
penalty under D &A Rules, 1968 along with the statement of srtﬂﬁe of_”
eharges and reasons for findings and conclusions drawn by tne:_
disciplinary authority along with a copy of enquiry report dated‘
,15;7.1996. The respondents in-its written statement also stated
“and oontended that the applicant was given due opportunity torﬂ _
defend his case but he refused to avail the opportunlty provided
to h1m. Accordlng to the respondents the d1sc1p11nary authorlty
did not agree with the flndlngs of the Inquiry Officer with the
reasons for recording his oyn findings on the basis of the -
available materials on record. The. respondents stated that they
.had acted bpnalfide.~0n Fompietion of the. enquiry and on the
basis of the report of the Inquiry Officer‘ the applicant uas
imposed punishment. The' appeal of the applicant was fair;y L
considered and thereafter rejected.
3. Mr. M. Chanda learned counsel appearing on behalf of the
applicant amongst others assailed the imposition of penalty as
~arbitrary and discriminatory and also on the ground 'of
infringement of the principles of natural Jjustice. Mr. Chanda,
flearned counsel for the applicant stated and contended that since
the respondent authority refused to serve the copy of the
Menorandum ofAchafges necessarily he could not effectively defend
‘his case{.The'alleged refusal of Memorandum of charge did not>
absolve the respondents from their duty to hold a fair enquiry by .
'furnlshlng the,materlals sought to be relled upon agalnst him.
Mr. Chanda, learned counsel for the applicant also submitted that
on own showing of the respondents the enquiry officer exoneratedthe

Contd. .- |
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applicant. Mr. Chanda, learned counsel for thé applicant further
submitted that the disciplinary authority may disagree with the
finding of the enquiry officer by recording its reasons for such
dis-agreement, if the evidencé on record. is sufficient for the

purpose but that does not absolve the disciplinary authority from

giving him an opportunity to know the mind of the disciplinary

atuhrority in disagreeing with the reasons given by the enqﬁiry
officer. Mr.S.Sengupta, learned counsel for the Railways
streneously opposed the submission of Mr. M.Chandé, learned
counsel. for the applicant and stated that the reespondents took
all efforts to furnish the copy of the memorandum of charges to
the applicant but the applicant on his own refused‘to accept the
same. Therefore there was no further duty on the tespondents to
‘serve the copy of the Memorandum of .Article of chargef In reply
to the other contention Mr. S.Senqupta, learned coﬁnsel for the

Réilways’ pointed out sub' rule (3) of Rule 10 of the Railway

Servants (Discipline and Appeal) Rules, 1968 and submitted ~that

the disciplinary authority acted within the para=meter of law by

‘recordings its reaéons for disagreement. Mr. Chanda, - léarned
counsel for thet applicant also raised an issue as to ,thé
legitimacy of the disposal of the appeal but we are not inclinéd
to go to othér issue when there is no dispute to the fact that
the applicant was not sérved with the Memorandum of charges.There
is also no dispute to fhe fact that before impositibn of‘penalty
by the impugnéd order dated 12.3.1990 the applicant was not
communicated with the reasons for it finding. Procedure for
impositibn of penalties are prescribed by the Railway Servants
(Disciplinary and .appeal Rules), 1968 in consonance with the

policy.laid'down in Article 311 of the Constitution of India.

Under the scheme an enquiry is to be conducted justly and fairly

by providing opportunity-to the delinquent officer to defend his N

case. Communicating the allegation is one of the essential
aspects for conducting fair enquiry. In the instant case the

Contd. .
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applicant might have refused to accept Memorandum of charges,
‘thaf by itself did not absolve the disciplinary auﬁhority to
serve him the copy in the manner indicated in the Railway
Servants (Disciplinary and Appeal) Rules 1968. When ‘the applicant
at least mentioined about the fact by his communication dated
1 29.5.1989 that the authdrity at least was required to furnish
him the copy of the chérge memo and provide him to submit his
written statement. The other appa}ent flaw in this proceeding 1is
in not fgrnishing the reasons of theidisciplinary authority wheh
it disagreed with the finding with the enqdiry-officer before
imposition of penalty vide order dated 12.3.1990. Under sub Rule
(3) of Rule iO of the'Railway Servants_(Disciplinary & Appeal)
;Rulesvl968 the disciplinary authority is empowered to disagree
'with the finding of the enquiry officer to any article of charge:
by recording it reasons for such disagreement and record its
findings on such charge when the evidences on record issufficienpﬂ
for .the purpose. Rule 10 (3) 1is made to cohform to tﬁe'
‘principles ofvnétural justice. The authority is empowered under
Rule 10 (3) of the Raiway'Serwnmss (Disciplinary and Appeaiigqigs Lf
lto differ frém the findings of the enquiry Sfficer by recording
itsreasons and come to his own cqnciusidn._Principiesrof natu;§i§¥,
justice and fairness however requires for _cqmmuniéatingi the
reasonsfor disgreement else it would amount to denial of juStice
too the delinquent officer. The issue is no longer res in;egra in
view of the pronouﬁcement'made>by the Hon'ble Supreme Court idf_
the case of Punjab National Bank and Other Vs. Kunj; Behafi Mishra

~.reported in 1998 (7) SCC 84. A delinquent officer under law’ is

entitled to represent to the disciplinéry’_authority when the

Kv/“b/*v/ finding of the enquiry officer is against him. It would be absurd

in not providing anyoppbrtunity to a delinquent officer beforgw_:

over turning the findings of the enquiry officer. Upon
considering the case of State of Assam Vs. Bimal Kumar Pandit,
AIR 1963 SC 162 as well as the case of Managing Direéctor,ECIL V.

Contd..
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B. Karunakar (1993) 4 SCC 727 the Hon'ble Supreme court observed

as follows

7

"17. These observations are clearly in tune with the
observations in Bimal Kumar Pandit ~case quoted
earlier and would be applicable at the first stage
itself. The aforesaid passages clearly bring out the”
necessity of the authority which is to finally record
a adverse finding to give a hearing to the delinguent”™
officer. If the enquiry officer had given an adverse
finding as per Karunakar case the first ‘stage
required an opportunity to be given to the employee
to represent to the disciplinary authority, even when
an earlier opportunity had been granted to them by -
the enquiry officer. It will not stand to reason that
when the finding in favour of the delinquent officers
is proposed to be overturned by the disciplinary
authority then no opportunity should be granted. The
first state of the enquiry is not completed till the
disciplinary authority has recorded its findings. The
principles of natural justice would demand that the"
authority which proposes to decide against the’
charges to be proved, then that report has to be
given to the delinquent officer who can make a
represenation before the disciplinary authority takes
further - action. which may be prejudicial to  the
delinquent officer. When, like in the present case, -
the enquiry report is in favour of the delinquent

officer but the disciplinary authority proposes to

differ with such conclusions, then that authority
which is deciding against the delinquent officer must
give him an opportunity of being heard for otherwise
he would be condemned unheard. In departmental
proceedings, what is of ultimate importance is the

finding of the disciplinary authority. o

18. Under Regulartion 6, the enquiry proceedings
can be conducted either by an enquiry officer or by
the disciplinary authority itself. When the enquiry
is conducted by the enquiry officer, his report is
not final or conclusive ~and the disciplinary =
proceedings do not stand concluded. The disciplinary
proceedings stand concluded with the decision of the
disciplinary authority. It is the disciplinary -
authority which can impose the penalty and not the
enquiry officer. Were the disciplinary authority
itself holds an enquiry, an opportunity of hearing
has to be granted by him. When the disciplinary
authority differs with the view of the enquiry
officer and proposes to come to a different
conclusion, there is no reason as to why an
opportunity of hearing should not be granted. It will
be most unfair and iniquitous that where the charged
officers succeed before the enquiry officer and they

- are deprived of represeting to the disciplinary

authority before that authority differs with the
enquiry officer's report and, while recording a
finding of guilt, imposes punishment on the officer.
In our opinion, in any such situation, the charged
officer must have an opportunity to represent before
the disciplinary authority before final findings on
the charges are recorded and punishment imposed. This

is required to be done as a part of the first stage

of enquiry as explained in Karunakar case."
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Fair procedure and for that matter fairness in action i.e. before
taking a final decision of imposing penalty upon the delinduent
afficer is required to provide an opportunity to submit his say
by way of representation before disciplinary authority records{
its finding against the charge. In the instant case sincg the.
respondents fell into error in providing reasonable opportunity
to the applicant. In the circumstances, the impugned order of
penalty dated 12.3.1990 as well as the Appeallate Order dafed
5.11.1997 are not sustainable and accordingly theCsame are set
aside.

The applicationAis allowed to the extent indicated above.

There shalllhowever, no order as to costs.

DR | o

(K.K.SHARMA) o (D.N.CHOWDHURY)

Member(A) o B Vice-Chairman



s
42uwﬂ;7

)
8’\:/\4/\-4.—7; ;
N

”

A

S
Q/xADOZL/

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

6
A
Se

GUWAHATI BENCH

(An Application under Section 19 of the Administrati
Tribunals Act, 1985).

“of ool
£ef

@
7
—

itle of the Case ® O.A. No. /é‘ /2.0 /

/1 R.K,Kampti : Applicant
~VEersus=-
Union of India & Ors, ¢ Respondents
INDEX
S1.No. Annexure Particulars Page No.
1’ - Application 1-13
2 - . Verification 14 !
3 A Representation dt. 29.5.€9 15 |
4 B Letter dt. 30.6.89 16
5 C Représentation dt. 28.7.89 17
6 D Letter dt. 12.3.90 18-%%
7 E ' Appeal dt. 30.3,90 g%§>jig
e F Order of the Judicial Magistrate gag J?é
dt. 5.6,92

9 G Eetter dt. 5.11.97 | 26 &
10 H Appeal dt. 15.9.99 B 2; K&
11 I Letter dt. 1€,8.99 | % 27
12 J Lettef dt. 31.3.2000 29 %

| Filed by : .
Date §/§/ng;7° g

Advocate ‘
; | 0ﬂ7}A/1ﬂW/ te
w




: . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

' GUWAHATI BENCH
] ’

pplication under Section 19 of the Administrative
Tribunals Act, 1985),

/
0. a. no._ /6 /2004

Shri R,K.Kampti v
Microwave Attendant
Laopani

P,0. Laopani
District~Nagaon,

| Assam e+ eApplicant
|

i ~AND -

| T 1, Union of India

, ( Through the General Manager,

N.F.Railway, Maligaon,

| Guwahati-781011)

? 2. Chief Signal and Telecommunication
Engineer, N.F.Railway,

| Maligaon, Guwahati,

L '3.

District Signal and Telecommunication

i v Engineer, Microwave,

N.F.Railway, Maligaon,
Guwahati-781011‘

s .. Respondents

Contdeeees

(@);ﬂ%ﬂdpmﬂoﬂ/}ldy’



W\

i \
ety s afum
AR - o Trivunal
-2-
[
DETAILS OF APPLICATION S - — e
1. Particulars of order against which this application

is made,

This application is made agaiﬁst the order pf
penalty imposed by the disciplinary autherity vide order
bearing No. N/PF/R.K. Kampti/MW dated 12.3.1990 and also
against the Appellate Order issued under letter No.N/PE/
R.K.Kampti/MW (174) dated 5.11.97 coﬁfirming the penalty
imposed by the'disciplinary authority and also rejection
of appeal dated 30.3.90 preferred by the applicant gnd
also against the order bassed by the Divisional Signal
and Telecom E & GG, MW, N.F. Railway, Maligaon, Guwahati-11
for and on behalf of Deputy CSTE, Mw, Maligaon, rejecting

the subsequent appeal preferred by the present applicant.,

24 Jurisdiction of the Tribunal,

The applicant declares that the subject matter of
this application ;g within the jurisdiction of the
Hon'ple Tribunal, |

3. " Limitation

is fileg within the limitation Prescribed under Section

21 of the Administrative Tribunals Act, 1985,

4, Facts of the case

Contd, .,
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4,2 That on 30.12.1988LtherE“W§§“€H'§Tteragtion

between the applicant and Shri T.K, Das, TCM, Laopani,
in front of the residential Railway Quarters of the
applicant and Shri T, Ce Das, It is stated that

their residential quarters are adjacent,

4,3 That the applicant was placed under suspension
Wee,f, 6.1.1990, As a result of Suspension he was
waiting for revocation of the suspension order or
enquiry under the Disciplihe and Appeal Rules, However
he was nét issued any chargesheet; Most surprisingly,
under DSTE/MW, N.F.Railway, Maligaon's letter No. N/P-F/
RK Kampty/ MW dated 28.4.89 Shri A. Goswami, AsTE was
appointed as Enquiry Offjicer to enquire some charges
brought against the applicant, Immediately the applicant

submitted an application dated 29.5.89 to the DSTE/MW,

requested for Ieasonable opportunity to defend his
case. The DSTE/MW, Maligaon, however, under his letter

dated 30.6,19€9 rejected the bPrayer to Supply the

te-times. The applicant categorically denies that he had

ever refused to receive any memorandum as alleged,

Copies of application dated 29.5,1989 ang
DSTE's letter dated 30.6,89 are enclosed as

Annexures A & B respectively.

2 Metfli1 71 o
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Copy of the representa?ion;@ated 28, 7,89 is

| ———

annexed as Annexure-=C,

4,5 That the applicant was informed by the Enquiry
Officer fixing the enguiry on 21.12.89 and 22,12.89,
The applicant participated in the enquiry which was
held on fixed dates and also on 23.12.89, The prosecu=-
tion side produced wxkk 4 witnesses and from the

applicant's side there were three witnesses.,

4,6 That on 19.3.1990 the applicant received a
notice of imposition of major penalty issued by the
DSTE/MA, N.F.Railway, Maligaon under his letter No.

N/PF/R.K.Kampty/M{ dated 12.3.90 imposing the penalty

as under :

(
"You are permanently revérted to the initial

étage of the scale of Rse 750~980 (RSRP) at the

bottommost seniority with immediate effect."

By the same order, the order.of suspension
has been revoked. .

From this notice dated 12.3.1990 itvis evident®
that the enquiry did not fing any guilt of the applicant.
However, the DSTE/MW has disagreed with the findings of
the enquiry report and has rejected the same as unaccep-
table. The DSTE/MW has not given any show cause notice

Oor hearing to the applicant before imposing the penalty,

It is stated that the copy of the enquiry report,

dssessment of evidence etc, have not been supplied to

the appficant. The DSTE/MW has been guided andg influenced

by extraneous ang irrete¥ant considerationsg while

Contd..,
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imposing the punishment., !
. w Lol N Co : Emend 3
registred-medicalpractitioner,
Copy of the letter dated 12.3.,1990 is annexed

as Annexured=D,

4,7 That the applicant is bound by the D.A . Rules.‘
AAMﬁ%M%@fMJ$&4@
He is—prepafing-his appeal with the assistance of his

defence counsel. Under the D. A. Rules there is no
£ rics . . 1121 . Lt
or—reviewing authority to—stay theweyées—9£—puﬁishment.
enitoihe L
The order dated 12.3.1990 has arbitrarily curtained the
period of 45 days for appeal to 15 days only which is

illegal. He has submitted his appeal dated 30,3.1990,.

Copy of the appeal dated 30.3.1990 is annexed

as Annexure-E,

4,8 That yoﬁr applicant in the said appeal inter
alia stated that he was not supplied with the copy of
the report of the enquiry officegﬁ which is mandatory
under DAR Rules and as per Railway Boards letter Noe
E(D&A)78 RG 6-54 dated 12.4.1980 and also stated that
the incidénce of assult which alleged to have been took
place on 30.12.1988 was casual family dispute between
Shri T.K.Das and the applicant which was at the relevant
time was subjudice before the Criminal Court at Nagaon

as because Shri T.K.Das lodge an FIR in his private

2 ) ANA| A NTUA L]
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Rules and also stated that it ﬁBﬁIa_ﬁaEMBEMEEEET;;;
proceed with any departmental proceeding against the
same incident when the matter is subjudiced before the
Criminal Court. It is stated in the said appeal that
it is purely private affairs, it occurred beyond office
ours in the Railway Cglony, not in the office campus
and the matter is subjmdiced in a competent court of
law as such disciplinary authority should not interfere
and also should not proceed further with the proceeding,
The applicant also raised the grounds in his appeal
that he was not supplied with the enquiry report and
there was no're;son adduced by the disciplinary autho-
rity while imposing the major penalty and also prayed for.
exoneration from the charges levelled against-him. It |
was aiso prayed before the Appellate Authority to stay

the order of penalty dated 12.3.19906 °

4,9 However the said Criminal Proceeding was ended
on 5,6,1992 following the order bassed by the learned
Judicial Magistrate Ist Class, Nagaon whereby the

Prosecution case is closed on the ground that although
accused persoh is bresent but no witnesses is present

in spite of a last chance given to the bProsecution sige

to bring their witnesses but the Prosecution has failed

to adduce any evidence as such the learneg Judicdal

-/Q/M
Magistrate Ist Cdass was- closed the criminal Proceeding

-

and the present applicant is acfquitted ang set at

liberty. This fact Of his acquittal is brought to the
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of the order passed by the Learﬂggwﬁuﬁicia%—Magfgffike
Ist Class, Nagaon in G, R. Case No. 2108/88 and fur-

ther requested to consider his appéal taking into

consideration the fact that the applicant is not found
guilt in the criminal proceeding instituted under G.R.

Case No. 2108&/¢e8,

A copy of the order dated 5.6.1992 and copy
of the representations dt. 5.11.97, 15.9.99

and 18.,8,1999 are annexed’ as Annexures~F, G,H,

& I respectively,

4,10  That your applicant further begs to state that
the Dy. CSTE/MW, Maligaon informed the applicant vide
his letter bearing No, N/PF/R.K.Rampti/MW dated
18.8.1999 wherein it is stated that he has already
been informed vide bffice letter dated 5,11.1997 that
the competent authority has rejected his appeal dated
30.3.1990 but no representation has been received by
the office of the Deputy CSTE/MW, Maligaon against the
décision given by the competent authority ang accordingly
he is advised to intimate the office cf the Deputy
CSTE/MW, Maligaon within 15 days on recéipt of the
letter dated 1£.8.1999 otherwise the renalty decided
would be imposed on him, The said letter was received
by the applicant on 3.9,1999 and only thereafter he
had submitted the apﬁeal dated 15,9.1999 against the
letter dateqd 1€.8.1999. In the said appeal dated 15.9,.
1999 the applicant brbught it to the notice of the

authority that as he was acquitted from criminal

proceeding instituted in G.R. Case No. 2108/¢e8 ;g such

he has requested the authority to exXonerate him from
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disciplianry proceeding inittsted against him. It is

pertinent to mention here that this is for the first

time applicant came to know from the letter dated

18.8.1999 that the appleal of the applicant dated
30.3.1990 has been disposed of by the authority only
oh 5.11.1997 rejecting the contention of the applicant.
However after receipt of his appeal dated 15.9.99

the authority did not take any further action on°

the basis of his appeal. However the Deputy CSTE/MW
Maligaon vide his letter bearing No. NWARKX N/PEF/
R.K.Kampti/MW dated 31.3.2000 it is informed to the
applicant that the competent authority has regretted
his appeal and the penalty imposed on him will stand s
with gfifiediate effect. It is pertinent to mention
here that the appeal has been rejected in a very
cryptic manner and arbitrary manner without assigning
any reason. As such the order of the Appellate Autho-
rity has been passed in contrary to the relevant
disciplinary and appeal rules 1968 and on that score
alone the impugned order dated 12.3.1990 as well as

Appellate “rder dated 5.11.97 and 31.3.2000 are liable

to be set aside andg gquashed,

Copy of the impugned letter dated 31.3.2000

is annexed as Appexure=~J,

4,11 That it is stated that the disciplinary autho-

Tity in total violation of the Disciplinary and Appeal

Rules 196€ imposed the penalty upon the applicant

ignoring the report of the Enquiry Officer while impo-

sing the punishment, the disciplinary authority did not

R ) Mend W4 Pee M 7]
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even record the reasoning for hts diéagreemépt with Jthe
report of the Enquiry Officer bu£ in a most arbitrary and
mechanical manner imposing the penalty upon the applicant.
Therefore it appears that the disciplinary authority was
pre-determined to impose penalty in total violation of the
relevant D & A Rules 1968, Similarly the Appellate Autho-
rity also in a very arbitrary manner confirmed the order
of penalty imposed by the Disciplinary Authority without
even rebutting the points raised by the applicant in the
appeal dated 30.3.1990 that too after a lapse of 7 years
and the impugned'Appellate Order served on the applicant
on 18.8.1999, and the respondents are now making an attempt
to give effect to the impugned order of renalty which is
evident from their letter dated 31.3.2000. Therefore the
impugned order of benalty dated 12.3.90 and the impugned
Appellate order dated 5.11.97 which was communicated to

the applicant on 12.8.99 are liable to be set aside and
gquashed,

4,12 That your applicant further begs to state that

the impﬁgned order of penalty as well as Appellate Order
confirming the penalty imposed upon the aéplicant by the
Disciplinary Authority cannot be Sustained on the ground
alone that the prosecution has been failed to adduse any
evidence in respect of the same allegation which was pending
before the learneg Judicial Magistrate Igt class, Nagaon in
GR Case No. 2108/8¢ (State vs. R.K.Kampti) under Section
341/323/506 and it is also relevant to mention here that
the applicant was acquitted from the criminal charges by

the Learned Jydicial Magistrate, Ist Class vide order

dated 5.,6,1992 Passed in GR Cyse No. 2108/88, Therefore

Contd..,



the respondents have no jurisdiction to proceed with the
departmental proceeding in view of thetcategorical finding
of the learned Judicial Magistrate, Nagaon. On that score
alone the impugned order of penalty and appellate order
are liable to be set aside and Juashed., It is also
relevant to mention here that enquiry officer did not
find any fault with the applicant regarding the charges
brought against him and in fact as per the opinion of

the enquiry officer the applicant was not responsible

in any of the charges brought against him under Memoran-
dum dated 12 3.89 therefore the impugned order of Penalty
dated 12.3.90 and the Appellate Order dated 5.11.97 are

liable to be set aside and guashed,

4013 It is stated that although the applicant submitted
Iépresentation in terms of the letter dated 18,€,99

on 15.9,1999 wherein he has stated that he was acquitted
by the learned Judicial Magistrate from the Criminal
charges, the subject matter of which is similar to
that in the departmental proceeding. Therefore there

wWas no reason or Jjustification for the resprondents
further confirming Penalty vide impugned order dated
31.3.2000. This arbitrary decision of the respondents
which is taken while reviewing the Appellate Order by the
Competent Authorlty is contrary to the rule andg spec1a71y
when there was disagreement with the findings of the
enquiry officer and the dlsc1p11nary authority. Op that
score alone the impugned order of penalty dategd 12,3,.90

and appellage order dated 5.11,97 and the impugned order

dated 31.3,2000 are liable to be set aside and quashed,

In this Connection it is also stateqd that no fg?ygisagree—
A

ment is assigned in the Appellate order whlch i

. -

S mandatory

U NARA N AP ) gy



T T
— ~ L iz g
wead LT R CAEAS =
gmead e
oy Trbuaal
1
Con o :
o
9 } 0\2! P
-11- NV ANE
R

Guwahatl B=nch

@s per the existing Discipline—arme Appeal Rules of the

Railways. On that score alone the impugned orders afe

liable to be set aside and quashed.

4.14 That this application is made bona fide and for

the cause of justice.

5 Grounds for relief(s) with legal provisions

5.1 For that no opportunity was given fo the applicant
before imposikion of penalty by the Disciplinary
Authority even when the enquiry officer could not
establish charges levelled against the applicant
therefore it was mandatory on the part of the
disciplinary authority to provide an opportunity
to the applicant before imposition of Penalty but
'surprisingly after imposition of the Penalty
apélicant was directed to submit representation if
any against the order or penalty as well as the
impugned order Passed by the Appellate Authority
which is contrary to the Diséiplinetj ;nd Appeal

Rules, 1968,

5.2 For that no reason was assigned for disagreement
with the findings of the Enquiry officer by the
Disciplinary authority in the order Of penalty

passed by the Disciplinary Authority,

5.3 For that the appellate order is cryptic, non speaking
and the same is mechanically passed without applica-
tion of mind and also without rebutting the points

raised by the application in his appeal,

Contd,.,
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the charges before the leanned Judicial Magiétrate
and the Learned Judicial MagistraFe accquitted thé
applicant from the charges brought against him

in the criminal proceeding,

For that the impugned Appellate Order dated 5.11,

97 has been served upon the applicant on 18,8,1999,

For that representation of the applicant dated
15.9.1999 has been rejected mechanically without
assigning any reason and also passed the revision
order dated 31.3,2000 is in a cryptic manner and

non-speaking,

Details of remedies exhausted

That the applicant states that he has no other

alternative and other efficious remedy than to file

this application.

7.

Matters not previousl,filed or pending with any
{

other court,

‘The applicant further declares that he had not

previously filed any application, writ petition or suit

regarding the matter in respect of which this application’

has been made, before any Court or any other authority

Or any other Bench of the Tribunal nor any such a?plica—

tion,

them,

€.

in paragraph 4 of the application,

for the following reliefs g

writ petition or suit is pending before any of

Reliefs sought for

In view of the facts and circumstances stated
the applicant brays

Contdo LN J
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.1 That the Hon'ble Tribunal be pleased to set
asidé the order of penalty dated 12.3.1990
(Annexure<7J ) and the Appelléte Order dated
5.11,1997 (Annexure-~ éi) which was served on the
applicant on 18.,8.1999 and the revision order
dated 31.3.2000 (Annexure- ] ) and further be

pleased to direct the respondents to restore the

scale of pay of the applicant with all consequen-

tial service and monetary benefits.
.2 Costs of the applicatione.

€3 Any other relief or reliefs to which the applicants
are entitled to, as the Hon'ble Tribunal may deem

-

fit and proper.

9. Interim order praved for

Pending disposal of this application, an observa-
tion be made that pendency of this application shall
not be a bar for the respondents to grant the relief
to the applicant, more so in view of the Section 19(4)
of the Administrative Tribunals Act, The applicant also
pray that the instant application be disposed of
expeditiously.

109 ® @ @ 0 & 00 000 o0

This application is filed through advocate,

11, Particulars of the I.P.O.

i, I.P.0. Noo : L& ?"}/QQ(
ii. Date of Issue : Q&/[?/ﬂm
iii. Payable at : Ge.P.0O., Guwahati.

iv, Issued from :

. G. P.O, Guwaha.ti.
12, List of enclosures :

As stated in the Index,

gy MM .
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VERIFICATION—

I, Shri R.K.Kampty, resident of Laopani, under
District Nawgaon, Assam working as Microwave Attendant
under DSTE/MW, N, F, Railway, Maligaon, do hereby
verify that the statements made in pafagraphs 1l to 4

and 6 to 12 are tmme to my knowledge and those made
ibaparagraph 5 are true to my legal advice and I have

not suppressed any material fact,

&nd T sign this verification on this the QQWQ

day of 4;4u9)5?5ﬂ7v

oA

Signature
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Annexure-A

To ‘
The Divisional Signal & Telecom. Engineer/M.W.,
N,F.Railway,
Maligaon.
(Through Proper Channel,

Subject : Holding of Disciplinary enquiry.

Sir,

With reference to your No. N/PF/PK/Mampti/M W dated .

e

}
]
¥
i

28.4.,89 appointing Shri A. Goswami, ASTE as Enquiry Officer

to inquire into the charges framed against me I have to
submit the following for favour of your kind consideration
and judicious orders please.

1. That I have not received the major memorandum
issued against me, Either the original or a copy
there of may be supplied to me and

2. That along with the original or copy of the memorandum °

the vopies of the documents if any mentioned in

Annexure-III of the said memorandum and copies of the

statement or reports of any persons mentioned as

witness in the Annexure IV of the said memorandum may

kindly be supplied to me to extend me the reasonable
opportunity to defend myself.

3. That the copy of the refdport submitted by ASTE or
any other official mentioning therein that I did not
give any statement to ASTE in spite of extending

reasonable opportunity to me may also be supplied
to me at the earliest

On receipt of the a
Oof inquiry is fixed I sha
as the allegations levelle
factual,

bove mentioned papers if the date

d against me are not at all

For the prupose of getting assistance in the dicsi=
plinary inquiry proposed I hereby nominate Shri Md. Samsul
Haque, Law Asstt, N.F.Rly., Maligaon working under cco/
N.F.Rly and enclose herewith the letter of consent issued
by him to this effect, In case of holding Enquiry or

inspection of documents for verification or taking
extract to etc.) shri Haqu

DA/ on consent letter
Dated 29,5.89

Yours faithfully,

Sd/ -

11 be in position to defend myself

t

o et L

— e
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Office of the DSTE/MW/Maligaon
No. N/PF/R.K.Kampti/Mu

To ,
Shri R.K.Kampti, MW Attendant/LPN i
Through RTCI/MW/LMG

Sub : Holding of disciplinary ingquiry,

Ref

Your letter No. Nil dt. Nil and the same forward
by RTCI/MW/LMG on 21.6.89

[ ]

-

In response to your above quoted letter, it is
seen that you have refused to receive the memorandum two
times. Hence your demand for copy of memorandum and

additional documents as mentioned, in your letter is
rejected, :

-

However, at the time of DAR
officer permits at his discretion,
examine the desired documents,
allowed to detain or hold up th

inguiry, if the inquiry
he may allow you to
but you will not be

e inquiry Proceedings,

Sd/~ Illegible

DSTE/MQ-II/Maligaon
Copy to :

1. Shri A.Goswami, ASTE/LMG,
information and necessary
documents may be permitted
defendant at your discretio

24 RTCI/MW/LMG for
dated 21.6,89,

Inquiry Officer, for his

action please., The desired
to be examined by the
n at the time of inquiry,

infbrmation to his letter No. nil
Sd/ -
DSTE/MW-II/Maligaon
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Annexure=_C
To

The DSTE/MW-11
N.F, Railway,
Maligaon

(Through proper channel)

Sub : Your No. N/PF/R.K.Kampti/MWd dt. 30.6.89
served on 1€.7.89,

Sir,

I am shocked to receive your letter mentioned abové
rejecting my demand for

copy of memorandum and additional
documents,

The demand was made to understand the charges
levelled against me and also to prepare myself to défend
against the maxapax A XX PSR A LS NMYE S X EXEUXANE _
charges alleged. By rejection of my demand to supply me
the copy of the memorandum and additional documents
mentioned above you have simply & exhibited your pre-
determination to penalise me without affording me the
reasonable opportunity to defend myself.

The sole basis for conducting and deciding the
diciplinary chases is based upon the principles of

natural justice and by your action it appears you are

not willing to extend me the opportunity to defend
myself, '

there is no

I have consulted some bersons at Maligaon who are
Supposed to know the rules

Dategd, Maligaoh, Yours faith
the 28/7/89, ey,
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Northeast Frontier Railway

Annexure«D

Office of the DSTE(MW)/Maligaon

No. N/PF/R.K.Kampti/MW Ofiice of the DSTE (MW)/Maligaon
12th March, 1990
To : W

Shri R.K.Kampti,
Microwave Attendant,
(under Suspension),
LAOPANT

(Through RTCI/MW/Lumding)

Sub : Notice for imposition of major penalty under D & A
RUIGS, 1968. ' )

Ref

e

This office memorandum for major penalty of even
number dated 13,3,1989,

With reference to the subject mentioned above, you
fg hereby informed that the disciplinary authority i.e., the
/%ndersigned, does not agree with the assessment of evidence,
r'easons for findings, and the findings of the DAR Enguir
conducted by the Enquiry Officer on 21.12,89, 22.12.89 an

23.12.89 at Laopani Microwave station in respect of Article
of charges enclosed in the memorandum referred to above,

Therefore, the disciplinar
undersigned, hereby rejects the
Officer, as unacceptable.i

y authority i.e., the
findings of the Enquiry

However, the disciplinary authority does not find
any fault or irregularity in respect of conducting of
enquiry mentioned above, Therefore, the disciplinary autho-

rity accepts as correct the record of Proceedings as submie-
tted by the Enquiry Officer.

However, based in the enquir

above, the disdiplinary authority has drawn its won findings
alongwith reason for findings which are enclosed in
Annexure-I for your information,

Y Proceedings mentioned

Therefore, after enguring that

(a) Only the material which the delinquent hag oppor=
tunity to rebut, is considered, ‘

(b) Reasonable opportunity as per rules has been given,
(c) Natural justice fully enqured, -

(@) Extenuating circums

tances, if any, taken into
consideration,

(e)

Objections of delinquent are also considered,

(£) orders Passed are
the delinquent,

fair to both administration
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Annexure=D (Contd. )

charges brought against him except item No. 1(b) of
Articles of charges, which is subjudice.

It is further noted that you have a previous
record of serious misconduct in respect of which
memorandum in Form No.5 was issued to you on 2.12.1988,.
In the said case mentioned above you were found guilty
and punishment was imposed on you on 13.1.1989,

Thus, it is seen that this is a case of repeated
and recurring misconduct on your part.

No benefit of doubt can be extended to you in
view of all facts mentioned in the Enquiry proceedings,
since there is no doubt in any of the finding’s made by
the disciplinary authority.

Hence, considering all facts the disciplinary

autbority hereby decides to impose a major prenalty on
yo follows :=

"You are permanently reverted tc the initial stage

of the scale Rs. 750-940 (RSRP) at the bottom-most

seniority with immedizte &ffect,
it

It is further to hote that the above penalty is

being imposed on you only in respect of item No.1(a), 1(c)

and No. 2(a) and 2(b) of Articles of charges, which
have been found to be sustained. Decision regarding
item No. 1(b) of Articles of charges is kept pending
since the matter is subjueice, ‘

Your suspension order is hereby revoked with effect
frqm the date of receipt of notice of imposition of
magor penalty by you as mentioned herein,

You are hereby permitted to join duty on your
current posting on rewowation of suspension order on
conditions mentioned above,

_ You are hereby granted a time of 15 days within
Whlch Yyou may submit an appeal in respect of penalty
1imposed above, to the Appellate Authority.

Enclo : | Sd/=- Illegible
Statement of Article of ( 12.3.90
charges and reasons for D A‘V‘ ?HATT)
findings, Findings & STE/MW/Maligaon,

Conclusion drawn by the DiSCiplinary Authority
Disciplinary Authority,

Copy to : R.T. C.I/Microwave/Lumding.

He is advised to serve the above letter alongwith

enclosures mentioned above to Shri
Attendant (u

A, V., Bhatt
bSTE/,W/Malitaon

2 e e



Y

- 2

Annexure=-D (Contd., )

Reasons for Findings on Article of Charges,

i o VO,

Article of Charges

1, (a) Gross and serious misbehaviour,

(b) Assaulting a Central Govt. employee who
' was on duty,

(c) Obstructing and preventing the said Govt,
employee from attending and discharging
Official duty by inflicting injury on
his person, resulting in the saigd Central
Govt. employee becoming injured and unable
to perform his official duty for a periogd

of 60 minutes on 30,10.88 as a result
of said injury., -

2. (a) Refusal of orders of his superior official
by refusing to give any statement,

(b) Non-cooperation with Rly, Administration in

course of official departmental inquiry,
this being Tepeated incident of refuaal
of orders of his superior Officials.

Thus he has violated service conduct
Rules, 1968, Rule 3(i) Clause-I, 1I, &
O III, thereby unbecoming of g Rly. servant,

Reasons for Findings.

" It is seen from the DA R inquiry Proceedings
held on 21/12/29 g 22/12/89, at 1PN MW Station,
that Shri T.K.Das, was ‘returning. from his
cffice to his residence at about 17.10 hours

himself, It ig furth
as per his own statement,

Tesidence, ang directly charged Shri T K.Das
about why Shri T.K.Das ha

and witnesses, that“fﬁere_
between Shri T.K.Das and §
this matter, This has been
Kampti bhe defendant, durin
tion. This confirms alleg
9gross and serious misbeha
the defendant

hri R.K.Kampti on
admitted by Shri

g his crosg examing.
ation No, 1(a), i.e.

Regarding allegation under it

ass lting a CentralGovt,
duty, it j
Witnesseg

em No. 1(b) i,e,
employee, who was on



- which also admitted by the defendant,
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Duty", as per extant orders, Moreover, Shii T.K,.
Das, was working as Station incharge of LPN MW
station at the time of occurrence, with 24 hrs.
responsibility of the MW Station. Hence, it is a
fact that Shri T.K., Das, was sonsidered to be
on duty at the time of occurrence of incident.'
However, since this portion of the allegation im
subjudice, no remarks are furnished at present.

Regarding item No. 1(c) of allegations, it is seen
that, as a result of altercation etc., Shri T.K,
Das had to go to Police station at Kampur, to locge
FIR, The distrance of the above Police Station
from LPN MW Station is more than & K.M. To go &
KMs and return by a person would take about one
hour. For follow-up action on FIR, as required by
the Police, Shri T.K.Das had to go to Kampur State
Dispensary, for Medical check up and obtaining
medical certificate, to observe the formalities in
connection with the FIR.

Thus Shri Kampti had obstructed and prevented Shri
T.KeDas a Central Govt. employee, from attending
and discharging official duties, because Shri T.K.
Das had to be away from his working place for =
considerable period i.e. about 60 minutes, or may
be more, for attending to above works at Kampur,
leaving his MW Station unattended.

Regarding allegations under item No. (2), it is

seen from inquiry proceedings, as well as reports of
RTCI/MW/LMG, and ASTE/MW/LMG, as well statements of
all witnesses that Shri R.K.Kampti was asked by
RTCI/MA/LMG in presence of ASTE/MW/LNG, to give a
statement in his own defence regarding the incident.
This is accepted by the defendant himself, in his
Cross examination. But it is seen that the defendant
refused to ¢give any statement, on the plea that he
was illeterate person and so he could not give a
statement in writing. But as per his nature of duty,
the defendant is required to maintain official
records and log=-book,

Moreover, he has signed in Hindi on the inquiry
proceedings. Therefore, his reply in the cross-
examination, is proved to be false., Thus, it is
clear that the defendant refused the orders of his
Sr. Subordinate-In-Charge, by refusing to give
statement, on a plea of a false statement,

Regarding item No. (b) of allegation No. (2), i.e.
non-cooperation with Rly, Administration in course
of official Departmental inquiry, it is seen that
tbe defendant has refused to give statement at the
time of fact finding inqguiry, although he was advisec
to do so repeatedly by RTCI/MA/LMG and ASTE/MW/LMG,

case of repeated refusal of Oorders, thus this is a
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Thus it is clear that the defendant had non-
cooperated with Rly Administra&tion in course of official
departmental inquiry as above,

Findings on the above

Hence based on above reasons, following findings are
drawn :

Item No. 1(a) - Sustained.

Item No. 1 (b) - Decision and remarks kept pending,
since the case is sub-judice,

Item No. 1{c) - Sustained.
Item No., 2(a) - Sustained

Item No. 2 (b) - Sustained.,

Conelusion

The defendant, Shri R.K.Kampti is found guilty of
charges brough against him in the article of charges,
except ftrem No. 1(b) which is sub-judice.

vl

T A R
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% Anhexure~E
To

The DSTE/N.F.Railway, Maligaon.

Sub : Appeal against imposition of ma jor pehalty under
D&A Rules 1968 by the DSTE (MW) MLG vide his letter
No. N/PF/R.K.Kampti/M# dated 12.3.90,

Sir,

Most respectfully I beg to lay before you the

- following few lines for favour of your kind consideration

and judicious decision,

That Sir, DAR enquiry was instituted against me to
inquire into the alleged charges framed under memorandum
No. N/PF/R.K. Kampti/MW dtd. 12.3.80. It is to be men-
tioned here that before the enquiry was held, the Digci-
plinary authority not only did not not serve the memoran-
dum of charges, it also rejected my demand for supply of
those documents vide DSTE/MW/MLG's letter No. N/PF/R.K.Kam=
pti dtd. 30.6.89.

However after the inquiry broceedings are over the
Disciplinary authority disegreed with the findings of the

In this connection I bed to state that before
imposing the aforesaid major penalty, the Disciplinary
authority neither supplied me the copy of findings of the
Inquiry officer nor diq it give an opportunity to wmshow
cause against the penalty. On the other hand the
Disciplinary authority restricted the scope of appeal by

allowing only 15 (fifteen) days time to approach the higher
authority against the penalty.

I therefore Tequest you the king withdrawal the

aforesaid major benalty and allow me to resume in the class
IIT post I am holding in the meantime,

I, however keep it open to place of before you
further points in this regarg,

Yours faithfully,

S3/ -
( R. K, Kampti

MW Attendant
A/MQ MW Station/LpN
L& ' |

Dated 30.3,90
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- 2 éj Annexure-~kg

Date of appli- Date of which the Date of haking ever
cation for copy copy was ready for the copy to the
: delivery applicant

4.,3.1993 17.3.93 17.3.93

Copy of order dated 5.6.92 passed by
shri I, Shah, Judicial Magistrate
Ist Class, Nagaon in G.R. No. 2108/88

State Vs, Accd : - Sri Ram Kishan Kampti
u/s 341/323/506

ORDER

Dated 5.6.92

Accused person is present No witness is Present.
Prosecution was given last chance to bring their witness.
But the prosecution has failed to acdduce any evidence.,
NO step is taken by the prosecution. Hence the prosecution

I3

case is closed hereby.

There is no evidence against the accused persons.

i

Hence the accused person is acquitted and set at the liberty

forthwith.,

Sd/- I. Shah,
Judicial Magistrate
Ist Class, Nagaon
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N, F. Railway

Annexure-G

Office of the
Dy. CSTE/MW/Maligaon .
Guwahati-11
No. N/PF/R.K.Kampti/Mw (174)
Dt. 05.11.97
To

Shri R.K.Kampti
MW/Attendent/MW/LPN

Thro : SSE/R/MW/Lumding

Sub : Sppeal against imposition of major pehalty
under DAR Rules 1968 by the DSTE/MN/MLG vide
his letter No. N/PF/R.K.Kampti/MJ dt. 12.03.90

Ref 1 Your appeal dt. 30.03.90

The competent authority s rejected your appeal

{// dt. 30,03,

This is for your information.

Sd/~ Illegible 6,11.97

Divisional Signal & Telecomm,
Engg (MW), N.F.Rly/MLG/GHY-11

Copy to : CSTE/MLG for information please.

/
Divl. Signal & Telecomm : Engg (M)
N.F.Rly/MLG/GHY~11
/Viz
Il
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‘tive nature and without any basis,

=2 \)\b
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Annexure-H

To

The Chief Signal & Tlecom. Engineer,
N.F.Railway/Maligaon,
Guwahati-11,

(Thro : proper channel).

Sir,
Sub : Appeal against imposition of Major Penalty
under DAR Rules 1968 by the DeS.T.E./Mi/MLG.
Ref : Dy. CSTE/Mi/MLG's L/No.N/PF/RK Kampti/Mw

dated 18.08,99

Most respectfully I beg to state the following for
your kind consideration and favourable order please,

Thdt Sir, against the imposition of disproportionate
ishiffient by the DSTE/MW/MLG, I approached Hon'ble

tfgl Administrative Tribunal to interfere in the matter,
as/I was absolved by the Inquiry Officer from the charges

T misconduct mentioned in the Articles of charges for
which the inquiry was instituted, The Hon'ble Tribunal was
pleased to stay the imposition of punishment and directed
the Railway Admigistration to decide my appeal dated 3.3,99
strictly on merit and in accordance with law without taking

adversely the circumstance under which the Hon'ble Tribunal
was approached,

That Sir, it will be appreciated that I have been
found not guilty and acquited by the Ist class Judicial
Magistrate, Nagaon in G.R. No. 2108/88, which was pending
in the Court on complaint lodged by the same Shri T.K.Das

Under the circumstances, I beg to submit that my
appeal dated 30.03,99, was not disposed of

: Judiciously
and the punishméntTsought to be imposed will be of a vindic-

L. therefore, fervently Tequest your honour to kindly
&Xercise your good offices to call for all relevant records
and further be pleased to consider the judiciously and
Sympathetically ang exonerate me from the charges, that T
@ poor employee is not victimised by ’

bunishment for no fault of mine, che disproportionate
I shall be grateful for your kindness,

Enclo

1, Finding of Inquiry Officer (a) Yours faithfully,

2. Order of Hon'ble CAT (B) 84/~ R.K.Kampti

3. Order of Nagaon Court (C) M Attendant:LaOpani

Dt., 15.9.99
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Annexure- I

NORTHEAST FRONTIER RAILWAY

Office of the Dy. CSTE/MW/Maligaon
Guwahati-11 )

No. N/PF/R.K.Kampti/Mv Dt. 18.08.99

To

Shri R,K.Kampti
MW/ Attd/LPN

Through SSE/R/MW/LMG

Sub : Appeal- against imposition of Major'Penalty under
DAR Rules 1968 by the DSTE/MW,

Ref : This office letter No. N/PF/R.K.Kampti (M)
dt. 5.11.97

S r———— . toa—

You have been already informed vide this office

"~ letter at reference above that the Competent Authority

has rejected your appeal dated 30.3.90. No representation

has been received by this office tI1l now against the

decision given by the competent Authority,

Hence, you are advised to intimate this office within

15 days of received of this letter,

Otherwise the penalty
decided will be imposed on you.

Sd/- Illegible 18.8,99
DSTE/MW/Maligaon
for Dy. CSTE/MW/Maligaon



SRS

Annexure-J

NORTHEAST FRONTIZR RAILWAY

Office of the Dy. CSTE/MW/Malitaon

Guwahati-11
No. N/PF/R.K.Kampti/MW Dt. 31.03.2000
—

To ’
ShriR.K,Kampti
MW/Attd/LPN
Through SSE/R/MwW/1LMG

Sub Imposition of Penalty.

Ref This office letter No. aven of

dated 5,11.97.

As the competant authority has regretted your

appeal the penalty imposed on you will stands with
immediate effect,

—

S4/. Illegible 31.3.20008

Divl. Signal & Telecomm:Engg/Mi
Guwahati-11

for Dy. CSTE/MW/Maligaon

Copy to : SSE/F/MW/MLG - His payment should be charged
at k. 2558/~ (initial) in scale Rs, 2550-3200/~-
on date as khalasi,

2. SSE/R/MW/LMG for information,

Divl, Signal & Telecomm, Engg/Mw

N.F,Railway/Malitaon

Guwahati-11
for Dy CSTE/Mi/Maligaon

.
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IN THE MATTIR OF ¢

Sri ReKe Kampti

teessee Applican‘b
~ Vs~ .

Union of India & Ors.
cessses Respondent.s-

-.And-

In the matter of s

uritten Statement for and on béhalf

~of the respondents.

The anéwering;reapondents most respectfully

-
[

beg to sheweth as under

1e That, the answering respondents have gone through

the copy of the applicé»tion filed by the applicant ang have

understood the contents thereof.

2e That, save and except those sta’cemehts of the

apﬁiicahrt; vwhich are specifically admitted herein below or
those vhich are borne on records, all other allegation/

averments made in the application are den ied herewith and

- the applicant is to put strictest proof thereofe

Je That, the applicant has got no valid cause of

action or right for filing this application.



K
‘o

e
i "
i otihuss

-

52 ig‘{(\lmg‘*w

2

1,

-2-—

- “‘_

'5 ,-.mguﬁlﬁe
y aa )

£y
~

5s

4. . - That, for the sake of dmix brevity, the respondeﬁts
9
have been advised to confine “this reply only to those aver-%

4

ments of the applicant which are re]..evant and material for
a proper decision In the casee All other allegations to

the contrary in the application are .denied herewithe.

5e That, the case suffers for non-joinder of necessary'
parties’m e.sgmlm ,_.5} fslo«.“&: X M-m&nﬁ‘v«f&&i—m d} .
s, e R Qe sT

6o That, the case suffers infirmities on ground of
IMitationn “The GW@M \NM\)—MW m 200\

. The}t-, the case is fit one to be dismissed in limine;

8. That, willyregard ’to. averments at paragraph 4.2

- of the epplication it is submitted that it is quite incorrect
statement that dn olitevcation only took place on 30.12.88 at
17.00’as alleged. Rather, Sri Kampti assaulted his superiér
controlling official Shri Tushar Kanti Das PCM/I/MW/Iaopani,

.,@9& near Lao pani Micro-wave station w»id& w 30XsX and thereby
caused injury to Shri Das.

9; Ti'lat; with fegard to paragraph 4.3 and 4.4 of the
application it is to state that the respondents deny all the
allegation/avarments made in this paragraph except thos e
which are borne on 'recbrdé or are specifically admitted here -
--undei' o It is a fact that, as his conduct Sin assaulting his
superior official Qas under investigation and a desex disici-
plinary action against him wes contemplated etce the applicant
had to be placed under suspension with effect from 6.1.1989
by ‘the Digtrict Signal and Telecommunication Engineer is.
DSTE/Mioro-yave Maligeon, N +Fe Railuay and there after
nemorandum of charges were also issued é,gamst him on |3 «3.89,

But the applicant refused to accept the major penalty mides
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Charge sheet tendered before him twice and refused to offe¥

B
any remarks also. It was only after Sri Ae Goswami AS‘I!E/%.W'

was appointed as Enauiry officer to enquire into the charges

-that the applicant sabm'ittea application for supplying him

the copies of tk;e memorandum of charges me‘appiicaﬁt

( Sri Kampti )wgg informed vide letter No. N/PF/R oK. Kampti/
MJ dated 30.6.89 that he refused to receive the memoraidum
two times/ aﬁd hence his redquest for\ same at this sﬁage cannot;
be aoc,e‘p/ted and he may examine the desired documents, rate

at the time of DeAR+ inquiry if the Inquiry Officer permits

him at his discrejytion, etce It is emphatically denied

hat the applicant did not refuse to receive any memorandum
- L PRV §
of charges etc. as allegedev bff‘ftfh 1 eeme AT ,
MAM)—QAZ. dwﬂ.l

In this connection, the photo copies of sus-
pension order No. N/PF/R Ko XKampt {/M0 dated 6189, Memorandum

of charges No. N/PF/R Ke Kampti/MW dated 13+%.89, the dbcumenfs
éhowing refusal of the applicant to recéive the memorandum of
charges and letter NWo. F/PF/R K. Kampti/MW dated 30.6.89 by
which the_applicant was advised to obtain the copies of the
desexx desirecd documents are ennexed hereto as Amnexure-i,

By C Series and D respectively for ready perusal.

10. That, with regard to the averments at paragraphs
4 5, 46 and 4.7 of the application it is submitted that the
applicent participated in the said departmental enquiry held
uﬁder Railway servants ( Discipline and Appeal ) Rules 1968

and all necessary facilities including assistence of the defence
counsel were ext}enfied to 'him. After conclusion of the enquiry;
proceedings,’e‘b’c/s,. Yhe Disciplinary Authority vide his letter
NO N/PF/R{Ko Kampti/MeWe dated 123,90 informed the applicent

( Kampti)'regarding the major penalty awerded to him by
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‘ msuing the Notice of imposition of major penalty u.nder .‘D & A

F= J

Bules, 1968, along with the statement of article of chargeg
and reasons for findings and conclus:.ons drawn by the disc?fv
Pjinarmthority -A COpy oﬁe degy:gu::.g&%%? PoL9G .

In the aforesaid letter dated 12 3490, the disciplinary |
authority has also clearly elaborated his reasoﬁs for dis~
agreer?ent‘ to accept the findings of the Bnquiry Officer and
for r‘eco:'rding his own findmgs in the case againét the charges
on the\:é;w;ﬁiences etcs adduced before the deparimental .enquliry
and on records, as provided under Rule 10(3 ) of the Railuay

Servants ( Discipline and Appeal ) Rules 1968.

Photo copy of the Disciplinary Authority
( DSTE/M&W/Maligaon )'s order as commmicated under letter
No. N/PF/R K. Kempti/MeW dated 1243.90 ig annexed hereto as

Annexureffor ready perusale.

11, - That, with regard to averments at paragraphs
447, 448, 449 and 4.10 of the application it ishstate that
all the allegations as made in these paragraphs are denied
eicept those which are either borne on r_eeord or are specifi-
oaily admitted hereunder. As was submitied before this Hon'ble
Tribunal, no such appeal dated 30.3.30 as contend&d‘ by'th_e
applicant appeared to have been received by the respondents.
Hov;ever,keeping in view the Hon ‘'ble Tribunal's order gt
péragraph 6 of the order dated 24 .7.95 .m the previdus Oole
Noe. 51/90, the applicant was asked vide letter No. N/PZE‘/
RoKe Kampti. Mol dated 22.08.95 to submit a copy of the said
appeal dated 3043490, t0 which he complied with. As per

modified order of the Hon'ble Tribunal dated 20.11.95 in
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in O.he No. 51/90, this appeal is to be placed to the - *
Appellate Authority i.c. the Chief Signal and {1.‘@lecomlwinz’,é;f"'J

| : @

deation Bngineer (CSTE) and personal hearing was to be #

given ‘by the C.S.T«Ee In obedience to the Hon 'ble Pribunal's

-order, the gaid appeel dated 303490 yas also placed before

the Chief Emgik Sigpal end Telecommunication Engineer . The
CeSeTeEe/N &« Railway, Maligaon vhile considering his

appeal granted a personal hearjng"to the applicant (Sri Keampti).

After del-ving into the case and on careful
consideration and applying mind, the CSPE( the Appellate

Authority ) has disposed of the applicant's appeal/Case

- giving reasons and detailed parawise remerks as to why he

rejected the applicants appeal dated 30.%.90 and also up?-hold
the penalty imposed by the disciplinary authority. The
Appellate Authority)s order has also been communicated to the

applicant ( Sri Kampti ) vide office letter dated 5.11.97.

It is also submitted herein that all the aspects including

the Court cases etce. were also taken into consideration.
I is empha'hicaliy denied that his appeal has been rejected

in a very cryptic and arbitrary memnner without assigning

any reasson or in cohtrary to the relevant disciplinary and
appeal rules 1968 or tha‘c) the impugned order dated 12.3.1990

as well as Appellate order dated 5.11.87 and 3143.2000, as

- alléged, are liable to be et aside and Quashed.

Copies of this Hon'ble Pribunal's order dated
24 47495 in Oehe Noe 51(G Y90 and dated 20s11.95 in M.P. No.

- 98/95 (arisen out of Oshe Noe 51/50) and letter No. N/PR/

B Ko Kampti/Mele dated 22.8.95 and the order passed by the

Chief Signal & Telecommunication Engineer, NeoF. Roilway,



agitate same matter a'ga:in as hes been ralsed by him now.

:;;’
and I respectively. - ¥

rd

12, - That, with regard to allegations made in paragraph
Noe 4411 of the application it is su‘bmtted that these are
not admitted and hence all allegations ere denied. It ie

algo to submit herein that after the Hon'ble Tribunals orders

 dated 2447 95 and 20.11.95 in his earlier original Application

(o A No- 51 /90 )
filed on seme matter, the applicant is debarred under law to

The actions as directed by the Hon 'ble Trlbunal
Vide ovdon  AJLLd A4 7, 968
in OeAe Noe. 51/90 have been taken by the Respondehts in this
case and the appellate authority (CSIE) has already disposed
of his appeal iz dated 30.3.90 in persuance to the order of
the Hon'ble Tribunal in O« e No. 51/90, | | |

It is emphatlcally denied that the impugnea order
dated 12.3.1990 and the impugned appellate order dated 511497
are lisble to be set asidee.

It is also to mention here in that from the order
datea 124341990 itself it will quite reveal that the disciplinary
éuthority after going throﬁgh the case passed the gpeaking
order based on enquiry proceedings which is 'a.lgo well appafent
from some of the extracts of the order which are ﬁirnished
herein beiow :

Extracts |

 ®..... the disciplinary authority does not f£ind
any fault or irregularity in respect of conducting
Of enquUiry eeceseccece®

" However, based on enquiry proceedings mentioned



 which have been found t0 be sustained secescces®

et

" the disciplinary authority has come to the mom~- |
samsiomxkhxk conclusion that the defendant has been
found guilty of all the charges brought against him |
except item No.1(bJ of Article of charges, vhich is
sub=judice.

It is further noted that you have a previous

record of sexious misconduct in respect of which N

memorandum in Form No.5 was lssued to you on 2.12.88.

In the said case mentioned above, you were found guilty

and punishment was imposed on you on 13+1.89.

'No benefit of doubt can be extended té you.
in view of all facts mentioned in the Enquiry
proceddings, since there is no dobbi in any of the
findings made by the disciplinary authority.

| Hence, considering all facts the diécip’linary

authority hereby decides to impose a major penalty

on you as follows $

" You are permanently reverted to the.
initial stage of the scale Rs. 750-940
(RSRP ) at the battom most seniority with

immediate effect “e

It is further to note that the above penalty is being

imposed on you only in respect of item No. 1(a ),

3

1(c) and No.2(a ) and 2(b) of Article of charges

+
22
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13 It is also a wrong statement of the applicangji
) 7 S

that no cause for disagreement is assigned by the Appellaf§

Authority. In this coneotion it is to mention herein that in

“his finding)thé CSTE/N.Fo Rsilyay has also clearly observed

inter alia as unde;?whioh will quite reveal that allegations
of the applicant are incorrect Extract of some of the obser=
vations of the Appellate Authoiity Do “f““”“L&M”L %&hkl“\ujce:
ExThadks; . : ‘
— "I would like to put on record that I also
do not‘agree with the conclugions arrived at ‘
by the Enguiry Officer o As such, I agree with |
the contents and evidence tendéred.during the
course of enquiry. The Bnquiry Officer has
not interpreted the evidence tendered in the
correct manner and perspective cessrscsseee @
® I agree Qith.the conclusions arrived at ﬁyv
the 3isciplinary Au%hority basé& on the same
evidence but interpreted in its proper perspective.
Each of the findings airived at by the Disciplinary
Auﬁhofity is endorsed by me as an appellate
Authority . '_ |
* I totelly reject Sri Kempti's comments that
- there was any vindictive attitude or an attempt
by Bisciplinary Authority to ‘conceal the truth's,
Based on the evidence tendered, it is convincingly
_established ﬁhat none of the charges are false,
concocted and fabricated charges e'ececces

L]
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“a
"1 hove gone through the Enquiry Procoer‘n.lw, f:mﬁPﬂ

2

°
) «
ings of the Ewuiry Officer, findings of the Defeiee

: =3
Cowiscl and have core to the conclusion that theree 15

‘G

sufficient cvidence to the fact that Sri Kempti hes @
aulted Sri T .K. DLN . V o : a,,

?

Shri Kopptit's ap pc«.l

~deted 30th Morch, 1990 is rc,]cctcd.

s/ -
. : (Revindre Hoth)
- ‘ Chicf Sigecl & Telecon. Enginecr
H J WJRoilw oY, M‘C.lig :_*_On’ Guwehoti=11.

It is 2lso to 2dd herein thot the Disciplinery Atho-
ity DSTE) in possing his orders rigidly obscrved the provision
of Rulc 10(3) of the Reilwey Servents Discipliner and Appeel
Rules) 1968, which reads as wider s ﬂ\ ’

Rulo 10(3) .

wrhe disciplinary cuthority shall, if it
disegrecs with the findings of the enquir;‘mrf autho-.
rity on any' article of charge, chorJ its rowom
for such dis-agreencnt and rccorfb its f:mlm on |
such charge, if the covidence on. rccor.l 1 sufficient
for the purposc." . - N '

\ Photo copy of tho above scid Rule 10(3) ( i.c. Action
token on the inquiry fcport‘) is annexed hercto &8 o

Anmexure=J for roady perusal.

1Y, The.t, with rege rd to evements/allegations of the

opplicent as mode ot parcgroph He12 and ke13 of the u.ppllc%lon
it is subnitted thet the epplicant hes misconstrucd and nis-
interpreted the extant rules ond orders and the presant ppl:L-
cation hes been filed O’Ilj to mis-lcad the Hon'ble Tribuncl

in order to derive widuc bcnoJ_‘.’it. It is submitted that all
such ollegations arc msustaineple and hence  denicde

Thore is no Dbar in holding the depertoental

y/

'



enduiry after observing the :statutory rules as laid do e

in the Railway -Servants (Discs.plmary and .tappeal)l«'mlem 2 L

1968 and &ppllcan"ts contention to the contrary are emphatl-
%
cally denied. It is denied that the respondents have no

jurnisdiction to proceed with the departmental proceeding as

allegede In view of vhat have been stated in the foregoing
paragraphs of the written statement it is reiterated that
riq further comments are called for }‘regarding the rest of fhe
allegations of the applicant, and the impugned order dated
1243490, 5.11.97 and 31.3.2000 ore quite ‘self explanatory,
valid, legel and proper. It is emphatically denied that

these are lisble to be set aside and quashed.

1_"5. o That, as regards the grounds for relief as
stated at para.graph. 5 of the application, it is submitted -
that these are not ira.lid, legal and proper under laws, rules
and fact of the case and hence are not admitted. All the
pointg raised by the appl‘icant have been elaborately dealt
with and ansyered in the fore;going paragraphsof thé written
statement‘_gnd calls for no furiher repetition. It is also‘
stllbmi'htnd that. the respondents have faithfully ahd diligently
comp%.iei \Qfﬁl theTo:ilers andsd:x_rections as glven vide thnir
order dated 24.7.95 and 25+11.95 in O«As Yo. 51(G) of 1950
and MeP. No. 98/95 respectively,

(as has algo dbeen men,tioned' by the applicant at paragraph -
Noe7 of the ahplic‘ation ), and the applicant is debarred 1o
agitate sanié again and again.

Copins o QUE adoove ALaid orduns Aok
aLYT ka} 1995 ord 20, 11,95 ane okeamad el

o horinunan ook B B et poncn
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16. ~ That, with regard to the relief sought and ¥
A
prayed through paragreph 8.1 of the application, it is sfbd

mitted that the merit of the case does not deserve for grqgt
of any_such relief as praysd for by the applicant and hence
his éndeoxour to . nullify the ?eversion order etc. camnot

be admitted under the fact and the circumstances of the case.s
Euruher, his present application is also not tenable as he .
did not épproadh the Hon 'ble Tribunal within time ( éé fixed
by the Hon'ble Tribunal .. under paragraph 7 of the order dated
24 7435 )Jafter communication of the appellate authorities.

decision dated 5.11.97 Limx and finally dated 30.3.2000,

1% . - That, it is submittéd that all the actions

taken in the case are qulte in consononce to the extant rules

\omod -
and orders on the subject and are quite vallq:gnd proper .

18, That, the respondents crave leave of the Hon'ple

Pribunal to permit then to file additional written statements,

if found necéssary,fbr ends of Jjustice.

A9 4 Tha%, under the fact and circumstences of the

case as stated in foregoing paragnmphs, the instant appllcatisn
s Mok —W\M —MLL:V» o -ga,d [<a's O’K—\w

i< not MALIAIMe and it is liable to be dismissed e

Veri:ficatio_n.-.........
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1, Sri Nowm.o} KMLL:LK | | s son of
[ arna aged about ‘39 years, by occupation, Railway
service, now working as D«] CSTE / MW dn
N.Fe Railway, do hereby solemnly affirm and state that
the statements made at paragraphs 1 and 2 are true to my‘
knpwlgdge énd those made at paragraphs 8, 9, 10, 11 and 12
- are matters of records of the case which I bélieva to be
true.and the rest are my humble submissions before fhe
Hon 'ble Tribunal and I sign this verification on this

{3 th day of August, 2001.

‘Union of India..
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gtanfanrd forn ?Nor of Susponaioa(m ) ail) of
ta Digcipline on peal) Rule

(“&50 °: Mil\my Adﬂihistmtioiooo. EAAQQ/'M-LQI.?COO.IOOOQQC
¢ -1-89

(Phca of 188“00WW-Soooo.ooountc Dﬂsted ..00..0....0..000
OFDER

at ghrl
(nane and

\ 1rig egoinst BYT r4 Row Kighom S
and dosignatio ef the Railway deolg

ect of 8 crlminal

. . (name
sarvant) g contomplo d/pe-é&-ng gervont) Tesp
) ) offonco i undeT 1nvestsisution/
‘-‘ linquiry/ ml
N
uuay—«!l‘o;cd/ tho undoroiy,ned

\ Hew) thoraroro MW
ho Railway gervant upder suoponz‘i (1.}

‘the authorit{‘ ﬂt, otont bo ,placo
‘n the 3¢ edulea 1 and 111 oppel Y dod to Railvey gervan
oxity montion ed in pI° rovigo be

fule 6 (1) @ 11way Somnt (Discigline and Appeal)ltulosl 1968 R

o 4/pY0
1968, hereby&taces

i t al n

' the said \ sk Py _under BU:

. jenedint 4eet itk erfect fIome fxﬂ WM‘“

_ _ 1) e F

-1t 1g further ordered that during the period this oxder ghall
‘yomain in foIce: the said 8h hrd Roye Kishaxs Kompl, o WN pall ot
1eave the headquarte rs wyithout obtaining the previous permlssion of
the conpe etent guthority.

«(By oxder and in the 1 * the president).

\ oaTE | MIC AV)
. N.F BMLWAY}MLG
(signaturo)
(Neme) |
pesignation the guspending guthority
(gecretary yha 1lvmy oardy yo Railvay

Board ig tho-sus en din uuthority).

Copy te- :
o m T Q-RTC.\AM»)/L.M&
() u\W/‘ N G’. ze emd de niimtlon of tho
co o

. gerd b, Sk S KX
X gusponded Bilway 80TTe Ez orders T gardi gubsls

1 1 sue aopamto&g.

adm gaible to him dnn g the potiod of sus penaion v
, pe made in tho 0

v ; ua'rﬁnmcno AVL
NF. ﬂAILWAY,ML(‘

o | ,,l J@ ﬁa/
L . M . ‘:_ 1‘. )
V"& r’\%,b Hile)

b
) «ihoxe the © order 1s axpresso od to
4

/

- o i

- m““‘ s Av\v\mﬁ»w:\m”

Railway 8erves nd ApP sé
P R.XK. : . Ak G-V
Noso/u.‘:/n...!({)mh/m” Lt ¢ : 83 l'}l/ \
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S TANDARD FORH GF CHARGESHELT ,

. (Rule 9 of tho Rhijyay, Sgrvonks, (discipline and
i« : Ap[ﬂ%gl huﬁoa,wéés

zso.‘iN'/"F/i{.' K Kompls /M |
..:IQS_I_E./[)Q!Q Ml ‘G ¥ " :g.ﬁtmgxq, o.f-;R.ailway Administration).
(Pll;ace of issuc) M_%mmmd i1 -3 -8 .

o MEMORANDUM

. fne ProaddontRatiusy-3 se(s) to
rold an ihquiry egained ehri! ¢ under
Mile 9 of the Raitwey Servanie (Viseipline and tpeal) Rules,
1968¢ The oubay ngc ?fg.‘o’ne imputations of misconduct or min=
behaviour i‘uf@&; é% ¥ vhich the inquiry is propogcd to be
neld 16 cet out in the-onéloacd stasement of articles . of charge
“}_‘"“eﬁl‘imﬂl)a A sintorons of the dmpisotions of misconduct or
mis~hehaviour in nupperyof eaoh oridcle of charge is cnclosed
(Annoxurc-1I)s A lish of dcoumento by which, and w 1ist of wit-
nosses by whom, the nrtielen of charge ave proposed to be susg~
tained,ure algo encleged (Annexure-IIT & V). * Further, copies
of doclments mentioned in the,list of, do‘cp{aenhg, ag rer Annexure
IELI are enclosed. , et 0 V) SR

and/undor signed propo
- M r _

2s° *Shrd Romn, Krshon onbhy s herebdy informed that if he
s¢ desives, he can inepect and “toke cxirects from the documents
mor:}loned in the encleacd list of documents (Annexurc-111) ot any
: time during office hours within ten days bf receipt of this
Mewosandune For thic purpose, he nhould contact +DSTE/MWMLE
' __. lmhcdiately on yeceipt of this memorundums

o D ——

\>

‘ o g flrgher informed ghat hc my,
nke the ekanoe, of any 0 shor ailway servant

: f'? Railway Trode Unden” whe fasldfikt the requirements

of Rule. 9(13) of the Railuay Servantd (Disedpline ohd Appenl) Rules,

1958 and lotec | and/or Noke 2 thercunder as the cnse may be) for

inspcdting the decuments agd pesiaiing him 4in prescntdrg his case

bedore the Tpquirinlf Authiority i'r')"tr‘ﬁg

'EER

‘baira h { S4dWE of an oral inquiry
Jbezing hagds For\th wposey he  dhowl auihaie one or rorc
e?OﬁQns in o:‘dd*ﬁ c;é’ab@e}'gr\,‘%;hﬂgw\ L%xxilhuting {;hg ns:siit ng
(liany servangio) ox J, '(N g 4 ¢ 9 ff@ﬁﬂ], 8), Shr A
oLy A 4 "M shoul ‘owni:}""‘nﬁ Eumor trlking Lrom the
nominee!s) tnat he (tney) ds (are) willing:-to aanict him during
the discirlinary proccedingss The under guking should nlso contrin
the partisulars of cther case (o) if anyy in which the nomince(n)

rad nlready sndertdken, to assiot and the' under takdng® ah uld be
furnished to the uxwdernjgxaod/GeﬂmMMmger(x“ Radlwny

4]

4s bhri Rﬂmmdl\m\-l(g}t) © 14 habcby gireoted o gibudt
to the underéipned. (trrough Mﬂé‘lwgimym
10Ul

N

& wrdlioh olbement of his defonoe (which & ronch the onid
genernl Manogar)e within ten deyn of roecdpb of thin Mrwo randum,
4f he does nod reguire to inspect ony documangs for the prepnra-=
tdon o hin defenoe and within ten doys after compleflon of inap-
ection of documents if he desires to inspect documents, and olso

(0') o state whether ne wishes to be heard ip personi

(b)_ o ‘Trirnish e names o d Adreases’ of the witneoses
:i;f ftlg, whott he wizhes i ‘andl dn dupport of hin defcnced o
Al .

/! . : Contde. ..,..oué ]

to CULTIAMIE Duss & e =~

Reason @oF mot Sty I L s ot

SAAeyed 0 g appeale J
-

e oevar e o
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_mj?&‘ i ifirormétl that an inquiry

wil
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or/

1 be held unly in 1d
not admittede He.s

. RELT M T '
) A ' ﬁh!‘i &d K'

! ‘ ,)(QE to o 4%\{ TIRN
' tho petiold gnceifizd in
before the dnquiring: ou
?1); comply with the prov

] Tol .
Rule 20 of the Ruiluay
which .no railway pervi

POll{itiC(,\l of. o bhox., influchee.. to bear vpon any

Ti
to
-re
mag b2,
shif §
and that
v b

icC

y b further hia dny
his dervice, phdur S}
cived on his b2hal!

4 AN D
3p nas beed
g7l ;ogiinagd him &
“{Conduot) Rules

.‘a!.
§

» Be ‘The receipt of i
Ce ‘ {

tor ang §bdimand |

Fnd

B-
o Mhsbaborvicnind

; - © S‘.'nri.ﬂg@;n MM

\

deny each ariicle '¢f.

§@m&?

2T CUeh apalemant of dafenog wdihin
w;)qs&?:nﬂzwqdoés‘ no t appear ih perdor

( soipling., ond APPMQ.).L’ 1906,
apuad. dn p RGO tithe, oaidd rule,
O R e

The uttehti’on of Shrd Q“V -

v Chvelnments If any represe
dénlt witinin' o

g.de o

ROL MBI

By order

) "u;m sy et
lias § Misandsed (

fame gmd de s:}gnu t

Bbgglo'l', OF those ar ,ticlcis_oflcihar @ ix%a
) herefore, rspecifically admlt.
i(l:'\ggklljf.rlsig./“'g P

b D-dfl N Shdosith tmng 10

thorigy or ofherwise fails wx or rciuscs
{stone of Rule Y of the Railuay Seryants
Rulesy 1968, -0k, bhe, oxder g/dircctions

“rwmph 18 4invited to
Corviets (Comduct) kules, 1966, undet
t eholl bring or nttempt to bring any
0he supcrior authe~
cy of mattcrs pertain'ng
ntution 6
ther person in recpect of anr.
: V4¢ will be presumed that
16 ayore of such a representation
hig instorce ond actlon wili te
é},%v of the Rnilwwy Servi-

ergsin Ih reope

irem aho

se proce edings)y

is Memorgndum may be acknovledgele
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n¥estigating autho
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' . ™ be rdt:x!_md vheroved Yresident or the Railway Board
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T far informotivnd.
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10k applivabliet
cs aje given/ndhsgiven with the

vyt
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to’ the ddaciplinaty authority by the
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hWld be asrranging
that authority
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1) m 80 .88, &t abo'ﬂi 17,00 hrs, hri Ram Kishan
%i /,‘%mdm& pani MW gtatlen, asgau).tod

his su Tl gontxolling off10dal ¢ Shxl Tus ar
Mﬂzé 1/Md/ La ani, vhile on dutyy near
staﬁion, 8 etick, thereby calging
1ni r! o above ghri Dase Hendey he 16 “r§
h (& b

P

grose and gerious g4 g bshaviour {

wi

aasaul 3198 aends governmnant loyee o v
| n duty (8) batrueting and pgov::ging.tﬂa 13

. gentml govt loyes fron @ gending and

| eharging offiai by infliesd dnjury on nis

t aywon, rosulil the snid € govt, eiployes

eooming injured and unadle ¢o perfort hig officlal

- ~ Aduly for @8 period of 60 pmirubdoes on 30o1?.889 a3
'rosuli of gald injurye

a) On 11 1,80, while above gh Kighan Knmpti
atviged by ASTE/MI/LXO Tl Po OL

;1hm1t hig atatcmuns duein d partmenhal tuc -
nding 1nqn Yy, he refus give any ntatcncne.

a b}tﬂ’gﬂi‘u» .wunons 10 % po !uni
cu } abayes chco

noident of reofus

ctgezt h o»ﬁuperio ffioiallo Thug he has
b vislated servige eondu Mles, 1968, Rule o3 (h)y
! Clatae ¥oo Xy 1Xy 111, tharebdy unboeoming of (.

" Kiys gorvante // H

"“- L - o //1///.?
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off1ce of the
D"TWH!C“OMV&’HL .

RTHERAGT FRIR R Rl

Dt 50oowe.;

Tot - ,
Ramp B4 (i AL e PR

.pejectode

ghrt RoKe
(Thrwgh RTCY/1W/LUO )

ubte Helding of d!ocipl‘lnuy Inquaxye

Refte Your lettof RoeMil 4t Rl snd the
gane forwarded by RYCI/HW/LUO on
21=00=89¢

In responge %o ysur above quotod lettery "
is 8 m that ysi have re ged 8o receive the umz’nndun
tye tinese fenee y:\u denand £0F espy of memofun um and
add4tional docunents us nenbioned, in you?r lettex 4o

' However, b the tine of DAR !nqu!!". 1! the
fnquiry offieer gemwa ub his MuonNan. e may allov
{w to examine § mmu: bud yau wiil not

allaved to datain OF ham up the inquiry proeedingde

/

DoBoT .ym»n/mnmm
0 muwz.
Ospy bote i ’

ghﬂ Ao G0 nn( ASTE/LHGy Inquily offi{oeny
o2 his !n em&m\ and nconury nﬂon
| 1000 D n%hdomuna may ba peraitted
I bomlmdb e dspendant at you® €im=
i nni‘lcn at the tme of 1nqu!lvo
, .

8) REC1/Wd/LKO fo¥ inforsation $o his 1etter Moo
Nl abs 812062890 |

~————

4 | s (?
| | o.e.t.zm-u/mmagn
e doamwer

_7-

./
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had ..

Segthanst Frombion Radlvey '

# _ '

f o . \
i | fhed Ry Ko Kamptd, , !
' t{epbuuve Micndomt,(under pugpension), i

g . e 2 ,
: ! l ( Pmooggh LEOL/M/Tunting) .

!
! l Bub Metlde for iaposition of wajor ponalty wnder
’ i . pa ARules, 1988, R

| fefi Whio office sswersndun for msjor penalty of
f aven mender doted 13.3.1989.

+

| With pefeRtenee to the wubieot mentioned ahove, you nee horeby
inmh“ shat the ddsoiplinesy mithordsy 1400, ¢he undexeigned, doen wet
agres with the sasdaumert 0f evidensoy geogons for £indinge; and the '
pindlags 0f dho DR Snquizy sonduoted by the Naquiry oftloey on 21412489 : '
02,1889 s 92&2339 at hespmi Miarevmro ctaidon tn vospeat of Astiele
6f ahergea omsloted. in the measpoddum veforred to shove.

| I |
" therefexe, the dleotiplinery cuthesfly Loes) 4he underaigned,
m_”by wejoets She findings of the mmquivy 0f£fiecr, a8 uneagephodle,

¢ Mewewezy the diseipiinery suthexhty decs not find sy fauls o
| tsregelarity in fecpect of aondseting of ehquivy mentiened sheve, Thare-
feve, dhe dloeiplinery withobdy assepte &8 adwreed the seoerd of

} | moc!bodl‘nca te mabaltted by the Tnquiry Offdeet,
| Hewever, based 4n the enguiry pusecedings mentioned dove, tho
\ ] alectplineey mthovity hos dyam Ato e Lindings along with teasenc fex
findingd vhich mn snologed in Amexure-i for your infermstion,

| Therofee, after ensoring thotie

(a) Only the pateriel vhich the délinquent had Oppoftuﬂﬁy
to rebut, 4s considered. . Co

(v) Ressenadle oppottunity es per rules has heen glven.
\ : (¢) Hetuzad justico fully eni’urodo
\ . (A) Rrtomating olvoumatences, if eny)y token nbo 'o'onétﬁoﬁmim
(o) Objestions of donnquaﬁt arg aleo oonsidered. ‘

. { (2) Orders poswed ate fodx te Both administration and 8 ‘
o 1_ the delingdert, _ Co

(eg) Deofsicn memykd §8 based on merits and got on peliey
ot @xp@dimye

. 4‘ N l N .
the mwupw _mﬂwﬂtf hea coie £0 the consludien thet the detandsat \®

hos been 4y of A11 the Ohikrgen breught sgainst hid axneyt
um;;‘g (b) of Articles of chuzges, vhioh is subjuddoe.

%‘/{f? 7/? " | . ~ Qont'disesseesPoge-d : |
R ‘ W
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Oontinued from Page-i

It 10 further seted that you have &

piseondust in pespect of vhieh nepor andun:
sadd onss mantiened shove yeu

you on 2,10,1988, In the

provieus pecozd of serieus .
in Porm Ne,% vos fasued 40

md punisisent vee ippesed 0 you o0 134141989,

Prasy At o seen that this i
winscendet en youz poet,

s oase of yopeatol end reourning

!

vezo feund guilty

1

mimtitosd in $he
ef the

decides te inpeso

(4

L fn g of Aten W RIC
o d‘v’g.mly pespeot O n ¥o (a;,
rogarding

Ko benefdd of doudt ean be extended to you in view of a1l fasda
Rnquiry proseedingd, ainge there s @0 doudt in myy
@ade hy the disoiplinay suthority. |

the disciplinexy sathority heroby

oconsidexing all faots
as fellowm 3«

Henve
' s majox penaliy on you

* You gre permmently zevertes so the initisl stege of

the 00sl0 M J50-940 (REAP) at the bottom-xont senioxity
with {smediate otfcet.“ .

14 4s further to moto that tho above penclty s being iniomm

1{o) and Fo.2(a) mnd 2(b) of
be sustsined, Decieion

o of ohrges, vhich have been found o
xopt pending sineo

ftem Bodzb) of Artioles of cherges is

sho witber {0 gubjudiac,

ordey 4w hereby gevoked with

. fouz suspensicn sffeot fyom the

dese of xecoipt of notioe of ispositien of majer penaldy by you 82

pentlonod herelny |
9w tve hereby porildted to Join Lty en youl ’ yoatisg

on gevolstion of muspension exder on sonligiond wentivmed Noves

You aze hexehy granted & tine of 18 Aoys vithin vbieh sy N
mtaid an eppedl in 2 . T LA

yoo
youpeat of penslly v to the Appsllate

———— e oo

Aothority.
e ./"
- )
-’
( & V. 38k )y
DITR/M//Mal igaon,
_ t msoi,pltna:ry Kthority.
Pnolot Btatenent of Article of oharges ' b
and roadons for findings, ,
& Gonelusion drewn .
by the Disoiplinery Asthordty. /
Gopy tot- 07,01/ Mtozouave/ Iumdings

b

i
L
!
'

e is sdvised to perve the above levter Rlong vith onologures
nentionod abeve to fhri REKompb, Hiorovxve Miondeat (undez
spensien), Leopsai Miorovave Station, He ia turther ddviged

& of weceipt of this lethox fwom

send the agXnoviedgenen "
i, fhel RKoKempts way b ?mma 40 Jodn duty
fest fyea the date of

/on sevesation of guspension ordes vith o
poseipt of this letter vy his.

" Qopy %ot~ O .zio.xfmomm/mu/mmm foy information & necesnsry
! aptions . :

‘Qepy tot-

|

“M/mmno/m oz WmntimM.
“TE / ‘70
pwp%ﬁ, a0 ( LT qued )
AT DER/18i/deal L gaon 9

i

N
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VAT

1q migbehaviou¥s .

1. (B) Gtms
‘ (b) Aqqaulttn% a Centrol GHvke employce who /.‘S'Q,_
(¢) Obsiructing and preventing the said Govhe
atmploy 09 {rot atbending 8 a4 scharging
gricind &uty by 4n flicu g anlury. on |
nig porsols qulting the seid centmd
Govbe empiloye becomi g %zred ond unable
to perfork his of ficta quty for n orlod
.of 60 myrutes 110/68 88 & {
gaid injurye
offictal

2, (&) Rofugol of o

Af his gup ATL2T

rders
be refusint ¢y give onY amtemonh,

. Admi niptration Ain

[

———

(b) Hon-coopa™® ration with Rly
course of 0 ff1c1a1 de artmenta a1l 1hquiryo
| . this peing T epeal ted 4 neident of re ugal of
rdarg of his guperior officlalso :
fhug he hos violated gervice conduet
‘ Rulea, 19684 1 'Wo. (i) Clouse-XsLl & 111, '
' theteby unbecomlng of a Riye C‘,ervant.
[ Reagong foX Pindingss
' ‘ n tha DAR inquiXy proceod nee
: 69, at LPR MM
turning

ny ehri Kamp bl y

emmmbiom Thi confiyms &

1.6. g’ros and acxioud mimmhtwmu
of the of ondant e

‘Regﬂ.rd’ing alloguu {te m fosl b) ia‘ﬁi
assaulting Oa rak Qovf.. n ]. {‘ )

on dutys t is geen thaty £ 1: L@non afn

ﬁ
9'
O
-
o
P
=3

congidexsd
extant ordeTs)

]
o .
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. ¢



, re

check up 0
obgerve th
FIR.

Thug 8hxi,
ghri TR
attending

boecaus

about
to above

Regarding
aeon frof

of RTCT/MA/LMGy i
gtatements of all witnessess o 2t shrd
Kampti was
ASTE/M/LMC ve

defence regarding the yneidents
acdopted by the
croasaoxuminatlone

dofondant

ag per hls na
%o ma%ntain.off}cial reco:@g and

raquired
1og-book.

MoreoveXy

roceedingss Thaerelo¥ey his
examinationk jg proved ts he 1al69e

cleay that
hig BTe Subordinate-fn Chirgz, b
a

give stohemonh, on

ghri

e
workingoplacefbr )
miﬂuteg% ox miy be more,

works &
un-attendede

R el

) o — 19" \ TN s s
. 2 . ‘B ]nY\SUﬂVW e E"\,
voriing 88 gtation InchaTIpo of LPH MM gtation Xﬁhthk{
at the timo of occuxencds gith 24 h¥se rogponsi- %)
bi1ity of the MW 8tation. Hanca, 4t 18 & foct Yo
that shri T.K.Dagy was considered 2 ho on duby ,

the time of ocaurence of 1 o4 dent, HoweveTs //_E:]Ff
gince this portion of the allogatton 18 gub= .

furnished at prosent.

¢) of allogationds 1t 18
of altercation atee

uired by the
y Kampur gtate D18 enga Ty
nd obtaining medica certi%icate, to
o formlitios tn connection ¥lth

rampti had obgtructed and’ prevented
ag & Contixal Govbe employe®s from

and dipchnl {ng
4 T.K.Dag hod to bo awuyrfrom his

Kampul'y

allegations unicr Ltem Noo{2)s 1% 10 :
i nquiry pnoceediggs, ag well ag veporis R
and ASTE/ /ngg, ag well S
» e . .
agked by RTCT/ in presence‘of
a statament in his own
Thin 18
dcfendent himgelfy in hig
Put 4¢ 4s scen thot the
to glve ony gtatoment, on
1111terate orgon and a2
{ve o statemen in wr1t1n%. But,
ro »f dutys the defendan is

MW/LME

refused the

he has signed in hindi oﬁ the $nquiry
reply .4

3
=
=
o
-
[o
<r
[
e

ho dafondant refusédithe orders O
a pleas O

(b) of allegation Noa(2)gdo0s B

Rogarding 4 tem Woo )

honuooopozubion with Rlye Administrutian in .
courgo of of f1c1al Departmentul 1nguity, it 49 ‘ !

geen that the defendant hag refuso to give O
gtatement at the time of fact £inding inquirys ’

al though he was adviged % do 80 repeatedly N

RTCI/Mi/LMG and AGT R/ MW/LHGy

by the de
repeated

whi¢h also admy tted
8o ‘

fendante
refusal of arderge




- e T - . s o1 F A

;)'L‘ _ ( e T i
A ' ' vl
-3 - -"A"i\’{\b\(ﬂ/\»" .
Thus 1t 15 clear tait the defendant hud non-co- b .
e opoerated with Rly. Administrition in oursge of 72—~
' offfcial Departmental inquiry ns abgvo. ,g

Pindings on the abovo

Hepce baged on ahove reasons, follawing findings
are dravns-

[}

Yy

4:Itenm Ro. 1(a) t= Bustained.

Item Fo. 1(b) - Decision and remarks kept
pending, since the camo is
gub=-judice,

" Item Fo. 1(c) t- Bugtained,
Item No. 2(a) $= Bugtained.

Ttem o, 2(b) t~ Sugtained.

Conclugion

Tho defondant, ghri R.K.Kamgtl is found guilty
of churges bmought againgt him intho article of
charges, except 1tem Wo. 1(b) uhich ip sub-J dc

-
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CENTRAL ADMINISTRATIVE TRIBUNAL
GJWAHAT1 BENCH

original Applicetion No,531(G)/50
Date of Orders This the 24th July 1995

JUSTICE SHRI M.G.CHAUDHARI, VICE-CHAIRMAN
SHRI G.L.SANGLYINE, MEMB[-R(ADMN)

1, R.K.Kempti

Microvave Attendent, Loopeni
~ P.O.Loopenl, Dist.Nowgong, Aosem. see Applicent,
Dy Advocato MroJoLoSntkor and Mr.M.Chandno

-vs.- t . . )

L.Union of India (Through G.M., N.F.Railwey, Guwahoti-11

|

2. Chief Signal & Tlecommunication Enginecer,
N. F.Reilway, Maligaon, Guwahati.II

3, District Signal & Telocommunicotion Engincexr,Mi
N.F.Roilway, Maligaon, cuwahoti-II .. Rospondents .

By Advocate Mr.B.K.Sharmas

| ORDER-,
CHAUDHART J(VC)s ° :
|
‘ .
1. Wo are pained to notice thet neither party had

.
shown any keonness to have the matter hoard varly though it

' ]

was required to be heard early.
2, The applicant hes filed tho instent D.A. on .\.9—4-90
challenging the order dated 12-—3 %\hereby a/mnjor pennlty

o - e

to the applicant in the Blsciplinary enquiry by the. Discipli-—

noWG. The proceeding sheet shows
that the then Bench was keen to hesr the motter early and had
fixed it on 2-7-90. It has however dragged on till to-day.
Admittedly against the impugned order an appeal lay under

‘the relevant rules and the_applicant has steted that he
" hed filed the appeal to the DSTE/MW/Maligaon dated 30-3-50.

S -
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‘,/

‘tion of evidence snd deciding questions of facte It would

_A . - . ’<‘. . L ' . .
_ril,.ﬁ,.,,umm:x:m, SRR 0o e rn L ot L et -SSR e St

copy of that appeal memo 18 st Annexure E. Respondemts
sdmit in the written statemnt that the appeal has been

filed by the applicantg'
3. B {1 appemrs to us that the date on which the, O. A. -

was filed it was not maintainable as the applicant had f-f'

not exhausted the remedy of oppesal o3 required under Section
a0.0of the Administrative Tribunals Act. The applicetion o
howover wos sdmilted bhut even 00 the Tribunal hee not got

the benefit of the déciaxon_of the appellet@ suthority.

4, Mr o B.K.Sherma lesrned counsel for the respondents

stotes that presumably because the D.A. wos pending the

oppellste suthority h» ~t proceeded with the appeal in
view of the bar under section 19 (4) of the AT Acts In
our view as the disciplinery suthority did not agree with }f

the findings of the Enquiry officer put on the eppreciation ;
of ovidence at the enquiry has reccxded his own findigs it &
vo ld be-approprlate thet the appellete authority exsmines

the correctness of those findings which involbes spprecie-

not be correct for us to embark upon thet erercise even . |
though the O.A. has heen admitted jgnoring the bar exisn¥
under Section 20 of the Act. :

5, - The applicent however has not & an{Qf@d due to the
impughed order 88 it wes stoyed by this ?ribunal vide ordex :
dated 22-5-90. Prima faclo the respondonts hove thus been
constroined to coniinue him despite the impugned order
although it wes not set aside by the appeliete authority

and under which the appiicant was found guilty of mis-con=
duct imviting major penalty.

6. ' Heving regard %o theaq@eug_noted circumstances We
direct the appellste auihbrgty oftghe respondents, thit is

:esPQndent Noe3, %O diaposa nf tho ppeal of the opplicant

L b
A . " ‘ contd/=
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dated 30-3-90 (Annexure E) within a period of two months
from the dote of receipt of certified copy of this order,
The eppellate authority will decide the 2ppesl strictly on

merits 8nd in accordance with the law. Thie circumstance
thot the applicaent had spproached the Tribunalshall not
be taken odversely against him, The decision on appeal
sh;ll be convaeyed to the applicont. Applicant will be at
liberty to approach the Tribunal for relief if ha i3 aggrie- _
ved by the decision in the eppecl,

7, 0.A. is partly allu . .u terms of the aforesaid
order and is ‘disposed of, No order as to costs. Order

be igsuod expeditiously, The interim order of stay however
shall continue to operate till a period of two weeks
expires after the order on eppeal is conveyed to the
applicant and shall stand vacsted theroafterOSUbject }u

any orders passed by the Tribunal,

- et ———

Sd/- VICE CHAIRMWY 7 ‘
Sd/- PENBER (ADMN) ' !
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1 ’ nien of Incls & Die. cen Fotftle mrs
4 -YSe \ .
~ Sii A, X, Kn,,!.l ves  Raspentent

o - PRESE W1 fqitln
/é" T MRS IRV T Sl PG Cneud Y,y VICE Z4L14TAN

d THZ HOWTELE Sl Go Ly SANGLYINS, MLA3ER (2DAW).

’ ) fr, the fatitirnares ..o Mr. 9.K, Sharm, ,

For the Sferen‘ent  ooo Pr. Dol Ssrbarg fie M LREEIR L \

201,985 By thia jetiticn the ordginnl roepradents ronb,
permiseizn fer hesring tha aptenrl by the erpellate aaths rity
. WO I sepnlent 25,2 f.e. Cafef Signa) TeJocuiaiunicaticas
Engincer ixccause by reason of reference tao the anpe!)letn
. outhcrity as rerp:nient N2.3 in parajraph 6 cf the judgsen ;\3
i they ¢re in d.nbt as to whother respindent 0.2 or rerp'nﬂﬂ .
Nc.2 f8 t2 hnar the apseal. The clsarvaticns in our Juigrent
Clearly indicste thst we Sntanded tho 2opek) L2 ba hrard by : .
. the a;p0))ata authsrity and not by the disciplinury authority
. hlmnu. It was necessery for the petiticners to have driwn
our attenticn to the fact thet although the appesl filed by
the aprlicant cn 20.3.90 wos aldrerscd tc tho dieciplinscy
aukhority i.e. rerpsndent Ns.) 4t will have tc ba raard by
the appellate authority f.e. respcndent No.2, Thay have stated
in'tie petition that there was an {nadvortent mistake cn their
part in felling to do eo and thay have axprosnnd anclogy for
the seme. Nctice was isnued to the tespondant (orijinal
applicant) but no show cause reply has buen {iled. We are
satisfliod that conblotently with our view as it was Inteniaed
’ that the appeal should be heard by the oppollote uuthorlty
; we shculd pass the follcwlnq crder 1 Trmm e

B —

! (1) It is hereby clarified that the appollats authcrlty'
who is directed to hear the appeal ¢f the applicant dated

, 30.3.90 is the Chief Bignal Telecommunications Engfncer,
ordiginal respcndent Ne.2. The words ‘respondent No.3' occuring

| in para 6 cf the judgnent are corrected and substituted hy

, the words ‘respondent No.2'. The correcticn sccordingly s

i made today in the original order. The sppelilate authority to

[ comply with the directions contalned in the originel order

| expeditioucly.

i M.P. f8 dinspoased of in termr of the aforesaid ordar.
A copy cf this order be sent tc the criginel applicant
fcs his inforanation.

: 15d/= VICE CHATAM N
Sd/- rCmagn (ADAN)

raes wo. s (14, Date '3/¢/7["

Coapy to. infersetien te ¢ -
(1) :hr! R.Ke Kempti, Micravave Attendsnt, Lescany, P.0. Weepany, Dist, Hewqeng,
f8an,

-,
3217 "m0k, Sharea, My, Advezate, C.A.T., GCowanati Benzh, Guwaheti,

L y /z\f(N ";‘L’Iﬁ

SCLTIAN U"'ICEA

1
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Office of the '
| | | DSTE/MW/MaH’.gdon. /Sb'” :
i NOs N/PF/R.K,Kampti/Mds Dated 22408495 ' 1
T}

- Mu/Attds/LON
.- under RTCYI/MA/LMG
in office,

Subg~ Order of Hon'ble CAT/GHY
dte' 2447495 against CA
= ST

o ; o | | , termg of the above this of fice has
3‘[?“ hor Hs e/ begﬂjiinstructegd to diapose of your appeal dt. 3053090
 hiombak tb the appellate authorityagainst the NIP of DSTE/MA/MLC

- ’ - dte 1243,90¢ o I

. 1t 1s found from the récords that np
appeal of yours as referred to above has been ever fece~
ived in this office,which fact has been put on record
algo by the then DSTE/MW while submitting remarks against
t. e PetitionO /Ks—;ﬂ,l-lﬂ ¥ uah .

o You are, therefore, advised to gubmit

ai copy of your appeal dt, 30,3,90 as referred to by the
Hon'ble CAT,in order that further action in this regard
can be taken by this officed S ' ,

/ //‘L s

( Di&e«/w@ms -
: Dist.Sigipl & Teiecom.Engde (MW)
‘ . N, F, RIYQ’/MLG/GHY‘].].G .
' cppy tog '
' 1¢d GM/LAN/MLGs 1§ , o |

’ ~ § for information please,
o 24 APO/LC/MLGs | |

o Pl
. 9 " pist.Sigffal & Tel com.Engqaa (M)
/ . ¢

Ne Fo RLyo/MLG/GHY~11

.

f

fwﬁv‘;;q §4s
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: Ae: Shri R.,K.Kompti's appeal dataed

30,3,1990.
----- (

1,0 Shri A,K.,Kempti's "pppoal" daoted 30-3-90( Annexura-I)
l wns recsived in this effice enly in nug'9s in
\ ' reopensa te 03 7€ /MU/maligaents lettor No N/PF

HL K. Kampte/m dated 72,096 (Annoxure=11]

7,0 1t {o to pecord thot naAppaal® had heen
recaived frem OShrd H K.Komptd sarllar, Apparently,
he hnd anclesed his appool to CAT/GHY anly and had
net oubmitted the ema Lo the Gppnailont Autherity
in CSTEts affFice for considardtion oid Further
nacessary action, It is not confirmod whether tho
copy of the "pppeal! which he has submitted vido
his letter Nil dated 22,8,95 is the sane" Appeoli®

o8 hod besn oubmitted te CAT/GHY ae claimed by him.

3,0 The line by lino camments on his "Apbual“'oroi
given below:

1. "Most raspectfully I Log te lay befsre you '
the following. fow linas for fovour of your !
kind censidaration ond judicious declsion,"

i

; 3,1 Cemments 3 No commonts,

11,7 That Sit, 0 LAR enquiry wos inotituted
agajnst me to inquire inte the aollogod
chorges framod under memarandum No (N/PF/
R.K.Kompti/nMu dotad 13.3,89.°

3,2 Cemments & flojor ponalty chorgesheot in stondord
Form No.5 uns issund to him by 08 1€ /mM/
t N.F.Railuay, The statement ef imputation.
— ‘ af misconduct er mishehovieur has bean
A : communicatod to him oo it femmed & port
' of tha chorgeshoot, Thoss ore encloocd
H as Annaxuro-111. Iﬁ :
! ' / :
| Shri R.K,Komptl rafueed to occapt the
y chargeshaat ns hus besen recotded Ly his
i superior on the body eof the chorgeshdet,

IL{‘III. it s to be mentioned here thot bofere the
nory Autherity

[

| ?g snquiry uwos held, the Discipli

. net only did not serve the momerondum af
charqges, it also rajected my demand for supply -
of thoon documonts vide DSTE/MW/MLGts lattor.
No N/PF/R.k Komp 1 dated 30.6,09"

.\ .
3.3 Cemments : Tho ifemorondum of chorges was servad’ o -
! him. His comment is theroforse net correct
_ , Houevar, he refused to occept the samd,
o 1t is, therefors, incorrect te say that
- ~ tha "Disciplinary futherity" did not
sarve the "Memorondum of chargesa".

A S ————— T R T

\
so e

.4 2/- .
. ‘ ‘/ -
'S -. - ---M-—n'@i
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3.31

[and éri Noreswar Bora
Tcn/111/md Stotion/

| dutad 7.4.00

]

1 e bp LT

Loepaonits lotter

" 3,32

3,33

3,34

}é;/éfﬂllagntion that ho was denied jto ssa them e

1v,

T —— —
30- o
— ,—-£5f2§ a
) ' V}&JD P
A

/12 /]

Attention is also invitod to laetters of

statien Incharge Microudvs Station,Ld0pani
doted 7.4.89 ond of Sri Tileswar Hira, )
Attendent/MU Station/Laopani dated»724.99(lhnax—n0[
addressed to DSTE/MU/NE Ratluay/mLG . In

thass references Lt has been clearly mentionsd
that Sri R.K.Kampti nrofused " to accept the
fmamerondun®, 1t En bojing esan that thin
enfysol an the pact of Sel Kamps bl wue withesoad
by peraene mentionad in Lhe Latier of thana
gnploysas ond {neluded here ag Annsxura=Y,

Sri R.K.Kompti had baon {nformed that §f ho

so deaires ha con inspect ond toks oxtracts

frem the documanis mantionnd in Annoxure«lIl o
of ths Standord ferm ef chargasheat at any time
during offica hours within 10 days of receipt
af this "memorandum™, Fer this purpose ha had .
baen directed te contact 0S TE /MU /MLG smmeciately
on receipt of this "momerondum® .. Std R.K.Komp ti
nei ther recsived the Memorandum an dccount of
hie rofusal nor contacted DS TE/MU/MLG oo was )
expected of him. Howeves, at no otago he had bean "+
denjed to inspact the documents within the sti- 1 .
pulotad tima of 10 days, It will thus be seen L
thot Sei Kompti wiMifully rofussd to inepoct tho |}
documents, aven though he had baan of fored o !
raosenabla epportunity to do the same which he R,
failed to ovail, Thorofors he L6 himsslf raopOn»;J;
sible for denying himoalf access te the documen g v

Fur ther, it will be seen thut 0STE/MW/MLG hod
vide hio lettoer Ne N/PF/R K Komp t1/My dated .
30,6,89 montioned thot in 0908 Mif the Enquiry,
gfficer pormits at hie discretien ha moy pllov:
you to oxamina the Josired docun?nta." ;

It uill net be out of ploce te mention that int {4
the memorandum dated 13,3.089 ne/ Llot &f decumen t¢ R
had besn included ond tharofers; Sri Kampti's

tatally incorrect, Thie {ta8lf showe that

Sr{ Kompti is neither owore of tha contents ef’
the memorondum ner wase he in any woy intorented
in pursuing his cas@,

tHowevar ofter the inquiry prececdings wWers
aver tha Disciplinary authority has decided ts
impose o majer panalty nos folloust-

yey are the parmanently rovertsd to tha
‘initial stogoe 'of ‘the scole m.vsoagao/-éasnn
at the bottom most senierity with jmmodiote
affect.” o

Commantal Puniarmont‘impoand by the Diouipliﬁnryf”
. Authority ig 8e por ‘the rules in vogud.}

" Bedng agarLeved st the uferasdid docisien ef’

the 0USTE/MU/MLG be 1 beg to submit you for
the follouwing™. A -
Commentas Ne commenta. . . /
o Y
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Vi, "For thot the pDisciplinary putherity failed
d in coming t

'; to spply his judicial m3n
) concluaion on tho basis of tho report -
Enquiry OfFicor and Dufonco oubmi t tad by my
Defonce Counsol,

ommon ey Tho boslis on which Sri Kompti hao
{ ' .g.ﬁ Fomment inferred that the Disciplinary authortty
! Faliotd to dpply his judinlal mind in

n has not bolh

jo o commont vhich

{atod by hime I hove gono
Report and have como

on the basio of his quQCmunb
Has impoaed the penolty ©on

*‘“"h-_..,‘_‘ ’ \
) { 3,661 The Disciplinary Authority hos even given
he findings and has roce cded

reasons for t!

_4he evidonco agoinst each of tho chorgos agaims t
2~ “gri Kemptie Thus, it i8 totolly jncorroct on
g sri Koempti'o p t tho Disciplinory
| Authority npagled" to apply his mind bofotro
imposing the penalty, This allegatien of
Sri Kampti 18 not accqpted.

vil., "Disciplinary authority did not gupply a copy
of the roport of tho Ehquiry officar to me ,
(tho dolingquentjuhich {s mandatoTy undor th?

DAR ruloo ond 00 per Rajludy geordto lotipx
No ,E(D&R)78 RG 6-54 datod 12,4400c"

Py

t is totally incorrect to eay that

ri Kompti woo not infomiod of tho
reasons fer findingsd ond conoluoion

os dravun by the Disciplinary Authoritye

This had been given to spi RK Kampti
/6:' vide letter No.N/PF/R.K.KDmpti/ﬂU
({ thraugh

3,7. Commontos 1
' ' 8

|
J

N

~
4
» }
L]
y

dated 12.3,90(Annexura-V1 b

RTCI/Mu/Lu GED amp ti hos acknow=~ - gfn .

ladged tho same on 19,3,90. Letter (b :
sddressed to Sri R.K. Kemp:l by RTC1/ !

, mu/Lumding vide jettor No.E/1 datod i

; 19,3,90 in uhich the acknowlodgoment G
of Sri Kampti is crecorded ts at v
annexure-~VIl.

Viil. "For that the Disciplind
his pre-concsived vindi
predetarmination to pun
the findings of the Enqu

rejection to accept the fi
Enquiry Officer the Disciplinary Authority

-
: tries to concenl the truth ond thue motarale
jsed his predetermination te punish me on tho
. basis ef some false,concected and fabricated

charges®,

3w

)

ry Authsrity exhibi ted
ctive attitude and

ish me by rejocting
jry Officer, By such
ndings of tho

contd.@.a/»
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3.8 Commento: @ have gene through the reperte of
~ the Enquiry Officor ac woll a0 of

Disciplinary Avthoritys I do o3t find
any ovidonce to ogreo uith Sei Kampti'se
opoorvation . tho ®Dicoinlinary
Autherity v« .austed hic pre=-conceivod
vindietivo agtitude and prodotormina-
tion to punich mo by rejooting the
findings of tho Gnguiry OfFPlcop.®

3.0.1 fFurther Srd Kempti{ hoo 2)oc net men=
tioncd in hio "Appaol® or cvidenoo
the basis in temms to cubstantiotc
those camments in hic "pppoal®, His
comments therefore remain unsubctane-

tiated,
, 3,82 3 I vould like to put en rocord that I
It oloo do not ogroe with ¢hc conelucfons

arrived at by tho Enquiry UFficor.fio
such, I agree with the contents ond
evidence tendored during the ccurso of
enquiry. The Enquiry Officor hes not
intorpreted theo ovidenco tendored in
the correct manner and peropoctiveciic
has not beon ablo to gat 2 gracp of the
truth a9 (o whot actudlly hopponod,

» 3,03 1 ogroe with tho cenclusienc aepivod at
thy thc Divcdpdinory Authority bused on
tho come ovidonco but fntorprotod in Lt
proper peropactive, Hoxhooxnasshoocaxibio
Each of the findings arrived at by the
Diociplinary Authortty 4o ondoxocd by me
as an Appellato Authority.

3.84 I totally reject Sri Kempti's commonts

Ny . : . that therse was any vindictive attitude
or an attompt by Disciplinary Authority
to "conceal the truth®",Bascd on the

lkr cvidence tondered, it is convincingly
established that none of the charges
are "false,concected and fabricated
chargas",

IX “Ffor that the findings of Enquiry
Officer alongwith rsascning® and !
f asgasenent ef evidence were not
! cemmunicated to me but defenco submittod
by my Defenco Counsfl mado it amply
clvor on the baeis of the statemontis
of the euid witnesses that thoro. ,
oogurred ne osuch inclucent of aosault [
’ and e there on 30,112,808 during duiy ncr
during tho course cf duty, '

00-5/‘-
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3,9 Comments: fhe documents which are to be

3,10 Comments:

complaint made by the staff working at

communicated to the delinquent
havo never besn doniad to him.

It is totally incorrect to say '
thot ne “incident of assault"
cccurred on 30,12.88, During the
ceurse of enquiry ssveral of the
ui thesoco oxominod cellobarated
ond confirmed thot Sr4 Kompti made
an attempt to oeoult Sri T.K.Que,
TCM/Gr o I/MW/Laopand.

~

"It coan be ousily ceme to the
conclusion from the evidence that
what wae tho incidont woo nctualxg
a fomily disputs betweon Sri T.KiDoe
ond myself which {o new subjadico
in the Nowgong Court on & complain.
of tha complainant Sri T.K, Das ledgad
in his privute capacity. Such incidents
of family dispgte which are completely
private matters, do not censtituts 2
misconduct within the meaning eof - '
Railwoy service conduct rules as per de-
cision of Kerala High Courct in the
case of Krishnan Kutty V.5.5. post
of fice", .

Shri R.K, Kanpti's attempt to give an
impression that ths whole epissde was
meraly a family dispute betuween Sri T.K.
Das and Sri R.K. Kampti is net agreed
te. It wos o wilful attempt.. . sn the
part of Sri Kampti te avenge the hudi~
liatien he preceived to have gufferad
while porforming his official duties,
He had been reprimonded by hio superior
far not performing his duties to ths
eatisfaction of his supariere,ln fact
Sri Kompti hod boen churgosheeted vido
Memo randum No ,N/PF/R.K.Kamp ti/My doted
2,12,80(Anoxure-Vill), Thio ohorgoe
sheat hos been issued based on the

the Microwave station,Leepani in Augus%
1988 and § .21 ,1988( Annexure=IX & X
Sri Kanpti had, therefere, been nourieh- |
ing a grievance against Statien Incharge |
sr{ T.K., Das for hoving complafined to )
the higher authority about his mis- !
conduct, Apparently hs was waiting for i
b
!
1

an appertunityt intinidate Sri T.K.Das f
for moking such a complaint abeut him

to higher authoritges, It will be neted
that this complaint is a reflection on
his perfermonce of his official dutieo.
It will thus be seen that thie is net @
fomily dispute but has its genssies en !
the fact that Sri Kompti resonted the .
action takan by Sri Das to inform the

higher authority about his unsatie=' -.. M
factory bshavieur and pecfemmances in
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3,10,2
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3,11 Coemments: Tha disciplinar

poene e
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the course of his official duties,

Coneidering @ semnaris that such a
complaint had not been made b the
Statien Incharge(Sri T.K, Oas{ on
the warking of Sri Kanpti in performance

of his official duties, there would not
"have boen ony roagon for Sre Komptd to
assult the Station Inchorgo, Since

Srd Kampt4 has deliborately ond wilfully -
made an attempt to/his superfor and

assaul tad him only of ter this complaint

was madae, it is,recasonable te infer tpat

it o neot a family dispute which promp ted
Shri Kampti to assult Sri Das but finds

its basis {n the conduct of official dutjos,

B A

It vill net be out of

place to mention thot

the administrat
and had let aff

ion had taken a leniont view

Shr

i Kampty by imposing enly

0 minor psnalty by

converting the major

penalty and treating the same as a minor

penalty, It is

dlso to be {nferred that

Sri Komptits perfomance {n the conduct of

his day te doy
satisfactery,

"As poar Rafluay
RG 6-25 dataed
would nat be r
Authoritias to
enquiry when a
misconduct {s
police report,
of right agajyn
20(2) of the ¢
High Court has
if a Govt, ser
conclusjon of
trial vere coj
the actien pro

afficial duties has not boaon

Boord's letter Ne.E(0D&n)65
4.8,65, in sych casss it
ight for the depar tman tal
procesd with any fact find
ny incident of criminol
involved on the boois of
Otherwise {t #s on infringemo
8t double jsopardy under Art
Onstitution of Iﬂdiao The mopl
held in AIR 1959 M.P, 46 that
vant without any tenatjve
Quilty in the pending criminal
led upoen to shew cougs 0gainst
pasod to be taken by tho dipe

~

ciplinary authority in o depar tmen ta} onquiry[

on the soms fa
Stitutfonal gu
ﬂUllitY;n

any decis

cts that w'11 reduce the con.-
PR Arh311 m a

[

arantee | |

lon on

crimindl misconduct on the part of

Sri Kampt

(%}1&'

"Oscision
since th

has commented as

1. The disciplinary authory ty
under ¢~

and remorks kept pending,
e case {8 subjudjice,"

contd,.,,?/-

\

y authority has not given
the charge which inveliwnd

nj'
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XIT "In vieu of the abeva,‘tha charges under

article,l of the Memorondum of charges
are not to be determined and decided by«
the Disciplinary duthority as the alleged
incident was a purely privato affair which
Occurrsd beyond office hours in the Rajiluay
Colony & net within the office campus, The
matter 4s subjudico {n a court of Jow and
48 such the Disciplinary Authority should.
not intorfore",

3412 Commants: Ao monticned abevo, sry Kamptg te

opinfon ‘thot it {8 t» be treated as
. "private affair" jo not agreed to,
Further the Oisciplinary Authority hae
cancaded that ane of the chorgas f{o
subjudice and, therefere, has not given
any decisjon,

‘

XI1I1 "As ragards tha‘chargaa under articles aef the

Memeorandum of charges it is'clear from tho
evidence recorded during the anquiry thet }
was net offjicially asked to givo any statement,
When 1 was verbally asked by the RTCI/MW/LAN

te give a statement on the assaul ting incident
I verbally denfed befora him tha Fact of
assaoulting, Thfls was my verbal statemont, As
Such the question of refusal te give statement
and pen-co-opseration is 2 mere distortion of
facts to punish me as por theo pre-teminatien
exhibi ted by the Disciplinary Autherity from
time to time during the course of inquiry ths
latest one beaing his nen supplying tha findings
of enquiry officer with reasonjings," ‘

3.13 Comments: Shri R,K, Kompti has given his statement

3.13,1

3.13)2

?%[tf St T.K.0a8, Had he conceded this fact,

on 23,12,85 to the Enquiry Officor. He
has, denied hoving assaulted Sri T.K,Doe,
It is undsrstandable that Sri Kampt{ hos
denjed the fact that he has 0sgsoulted

motter weuld not have been persued further,
The svidence tenderad by othars present
including those whe had witnessed the
inciddent conclusively proved the fact
that Sri Kampti did assdult Sri Das,

It is also a fact that Sri Kampti has net besn
Co-oparating at all with the adminjatration,
He had refused sven to accept the Memorandum
of charges, Further he had raefused te condaot
the DSTE and had alse refused to listen to

the erders and instructions of his superiors,
I om convinced of tha fact thot Srd Kompti'o
bttitude {0 not to Co~oparute 4n the inveotie
gations ond snquiry,

Shri Kampti hos no . Jyiven any avidence sr has
Substantiated his comments that attempt has been!f:
made to distert tho facts, :

0008/"'
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3.14,1

3.,14,2

. .

3.14 Comments:

< parm s

5~ B

/8 /]

vently request you to kindly call fer the |
onquiry proceedings, findings of the Enquiry
officer with reasonings findings of Qafsnce
Counsel and apply yeur judicieus mind and
exensrate ma from tho 0lleged chargos by

- allewing me ts resume duty in Class [II1
grads I am holding."

I have gens through the Enquiry procee-
dings, findings of the Enquiry Officer,
findinos of the Defence Counsel and have
coms te the conclusion that theres is
suffjcfent evidencs ts the fact that

5ri Kampti hos ossaulted Sri T.K, Das.

1t 18 o serjous matter that on emp leyee,
decided to intimidate, assault ond
" harass his superior, An employno hos
means to ventilate his grievances, if
any, ond Sri Kompti fojiled te avall of
this, Instesad, he docided to taoke 8
course -f actien most unbeceming of &
disc., .auco rajludy servant, His bshove
iour and conduct in this specific case
has beon most unwarthy of a rajlwdy
sorvon L, Such indiscipline on the part
of the roflway sorvont should not bo
tolerated,
disciplinary .
.Appreprioate/action should necessarily bo
taken against such an smployes within
the fromswork of existing rules and
procedures, In case the avidence is
rejected then it will open an avenue for
all employeos to toke oction to @ssault
their supericrs in caso they do not
‘agroe with the docisfon of thoir supordres,
Furthor they will caceuzaga fee) ancpur-
oged to tako racourss to methods of inti-
midation, assuult and harassment te
furthar thair own persondl intercsts,

Shei R.K. Kompti's "Appeai" dated 30th

March,1990 is rojscted,

Vi
' _
(' RavindYa Nath )
Chief Signal & Telscom Enginoer
N.F, fagluay 3 Maligsen:Cuuahati=11

|

e

Bindar the circumstancas stated above | fer=
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10. Action on the inquiry re
_— nary authority, having regard to its
itself the inquiring authoricy,
on all or any of the findings
the opinion that the penaley

or having regard to its decision

warranted is such as is within
» Its competence, that 2uthority may act on the evidence on the

record or may, if it Is of the opinion that further examination
of any of the witnesses, {s necessaryin the interests of justice,
recall the witness and examine, cross-examine and re-cxamine
the witness and may impose on the Railway servant such
penalty as is within ics competence, in accordance with these

Where such disciplinary authority is of the opinion
that the penalty warranted is such as is not within its compe-

i LT

o atedle AUE
'
i

N (2) The disciplinary authority,
) inquiring authority may, for reascns
in writing, remit the case to the inquirj
inquiry and report and the inquirin
upon proceed to hold further ig
provisions of Rule 9 as far as may be.

if it is not itseif the
to be recorded by it
ng authority for further
g authority shall there.
quiry according to the

vg

(3) The disciplinary authority shall, if it
- the findings of the inquiring authorizy on an
/ record its reasons for such disagreement a

findings on such charge, if the evidence on
o for the purpose.

disagrees with
Y article of charge,
nd record its own
record, is sufficient

(4) If the disciplinary authority having

- findings on all or 27y of the arricles of charge, is of the opinion
that any of the penaltjes specified in clauses (1) to (iv) of Rule ¢

regard to its

%

% ——a B S e T RO ~
k N N v

i Sire "_}&-,— =i

\?_

port.—(1) If the discipli-
own findings where it is

of the inquiring authority, is of

R - 4 D= - VNSNS -—_— . %(V ;

_ 47

3y s¢c v
g .

fey— . i sary to 2
s p-cm:’rZ:vided that In every case :h?rj\'t.:‘sq:;;aschal); be
= rd of the « §
Commission, the reco ommission
Consu‘tdd:!cby the disciplinary auchoricy ‘t(o t*}:tg considera-
fOrViVBT :vice and such advice shall be taken i !
for its a

i fty On~the- —
before making any order imposing any penalty
tion betfore
Railway servant. | d
i rd to
i) If the disciplinary autl_\orlty,fh:;:/al:ge rti:sgaof o
f'nd(isn)gg on all or any of the artx;:f!e.; c:n zlausges.(v) o ()
onin enalties specifie v) o )
Opimoln Zh:;:c:;g Ziti}:u:ap‘::sed on the Railway servant, it sha
of Rule 6 sho:

: nt a copy of the
. to the Rallway Ser.va . on each
(a)f iti’x';n::\:uirr held by It and its ﬁnl:ja‘:gl:een held
hcle of charge, or, where thie ";qglyr)i'c a copy of the |
art ' . ojnte ’ ! R
inquiri thority, app + of its findings
by an inquiring au ity and a statement for
h authority ith brief reasons fo
report of suc together wit :
e et 2Tl o g g s o he o
its disagr :

authority; | '

i the
ive the Railway servant 2 notngec::ﬁ;lggu son |
& d to be imposed on him an e ot
Py propo_ste within a specified time, o}:e et of J
himegginigu‘;‘:f?een days from the date of t
exc

i iry held under Rule 9. ' o
mqu"r?) (e) in every case in whichf lht ::q:ierc;i?grglther :
oy @ ission, the record of the ) d the ;
con;ulat ng,yc g?‘;?\lésf:t:ice given under clause#(i) an
wit
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g Ntation mag - 4 - : : ‘proposed to
- :hall pe ‘ade in pyp 3 - on which it is proposcd e
forw: Su_an / H !Sbehav‘ouf e 3T L
1; Ommission f, ar-ded by the dis ce of such Notice, if of misconduct ol mhimareasonable opportunity of making / i
: . Or its advice. Ciplinary auchoriee o0 27Y- § - e taken, ang giving h! " nake against the . = &
‘ vice; R 3uthority to the 1 ntation as he may wish to ma £340; e
ing th( ) The discipiina, hai 2 TE ] such represe ' ' ' A
e ! authori L roposal 3 ° o . : un i [
{ Servan, a;zp:;sentar,on' );f anyd“z tha”' after consider. Propes b = holding an inquiry in the manner fald d:.“:n tf}z b’ i
, e advice gj > Made by the nospool™ o ) hotalf - case in which U B
‘ mine wh ICe give - Y the Rajl ; 9) of rule 5, in.every < v
S 93t penafe N by the Cs . allway ;1 b-rules (3) to iHof 1 s , b ouiry IS P !
‘ L if : SMmisei . be sub-ruies f - that such inquiry P g
a”\g{gy servant ané maka:y’ shodld be imp;;ézn’ deéter. - disciplinary authority Is oi the opinion that L i
iii .- Make s S .- . - TR
Miss; i) Where j¢ i Uch order as iy ., ON-the necessary ; T cted b . s
o $ion, tha discipl; fio Necessary to ¢ "'f?’ deem fi¢ . -( ) taking the representation, if any, submit ed >: ’{‘J;;; |
EPresentag; . HNATY  auche it Sasult the Com. c nd the record oi : TR
on, jr 10 rit - e Com. 3 rva nder clause (a) af . o i !
PUrsuance of :he“ng?.” ‘Made by t»f?e SR’T:‘_*} CCasider the the Ra;!vw;a‘i ;ehe’gtus‘der clause (b) into consiceration , %z !
! €termin Ice give : silway ¢ ; inquiry, it any, a&i . . ¢ rnis- iy
i e what p; Siven to him . ervant jp quirs Y i mputaticn ci mMis By
: NG make gycp o;;ena’fyz if any, shoyid Ub”f?‘ Ciause (i) ang (d) recording 2 ﬁndmgd on each imputz %
;- ®r as it may deem fir . 7 Fcsed on him conduct or misbehaviour: an . a b consul- i,
i e Cianﬁcatgo,, and Rajp . ? (©) consulting the Commission where such
urthe . atlway B . B Y '
i necessary aréf’s‘ﬁ?'”a*wn of any zf t:ard S decisions s & tation is hecessary. i
d emplo s mission e witnes ’ : ’ : i i e (b}
eXamination h 13Ve the sama s SRIUITY repore: s Sonsidered g 2) Notwithstanding anything Cgmfamedc:\?:dccli?:g WY
the disciplj YC—AL the time ts Cri > C Celingue # ies e it is proposed, atter cCnsi
?rese::t f.mary auzhomy'f:t_ M2 of further gv n:Ps§7exam:natio;? ,Zt : ~ of sub-rule (1), if in a case, It s Pb' fhe R'agiway servart under
.:'iscipn-.ari,ca”“;-‘ﬂ as a re.sult';fc 55’;&& that the Q’;?:’f;” of witnesses by °f representation, if any. 1m a:i ewiythhoid increments of pay and
scinlie authority in on. o -vCh examina, 1Guent emp;, : : f that sub-rule to : ¢ 1
Eisciplinary oo Y in the riation of : Pioyee 5 . clause (2) of tha e i3 to affect adversely
e PURArY authori, "¢ absence of 2f the witness ‘ ; ) ; ments is likely to ahi ;
‘;‘ﬂ”’r'"gauzhoritya‘r{d‘?;les UP its ming ;ﬁetgefenunn: ";"”P’Oe‘r'segy :tl?e N such wgthholdfmg Of';:':f:' special contributicn to Frcvident
135 een a \"L!”.-’ L ;-OSCS anyp{'_.’-h i e enqugry rese 7, H= the amouﬁt (e} PeﬂS$- H . hho!d u‘crcmeﬂts
extent. The gor of reascaable wnbotishmer: o V077 TEECIL by the 3 < the Railway servant or to wit PG AR :
£t _ ClrcUent pmms CPPOTtURiey i o Y PRRCi thar th - X Fund payab!e “Sx 77 or tc withheld
sper durlnc si i e C..:p;c fee 54 [$e) .u.hc Celn there - B . 3 d eedlﬂg three years .
£ina dch examipae: € may 250 iz ¢ aguent to ¢ ay for a pericd eXxc . ; . sericd, an
tha ;r,ye ac%t:fo”‘y may, f{}'if:;z C;;/itnesses L;f?li,eetsh;cf’t‘% of his crefn‘fcaet B ?;fc:?eznents ofppay with cumulative ?ﬁzcé f;){; -:.r:)c shorules (3)
r sentlng officar ir .- >idered pece ‘ CSITES,  The dic g ‘ id in the manner laid GO ekl g4
S the prosecyui o if any, ar such oo CSSAY,! arrang __ . he disq. 7 ‘tnquiry shiall be heid in o : : cirz on the
x’epxa"”“aﬁons:sczuo?i, s rizards ;}‘)::?mmmm to ::s't-f: theoence of W :txé?(l‘)))f of rule 9, before making any order impce.Tg
N way Boargr g the rule cotr . ERLs of Sexai € interes 2 X ' ity.
i,; o;rds lettar No, £ &%?031223{ Prevides for i;‘;ﬁ:gn_r!nma;om ,,_:t 3 Railway servant any such penaity
> . . o 2% dazed 23 ol &G ties - ' ’
- recedy . C SisT Aprit, 197; " . . .
(1) Subject to R for !Mposing minor 2 . 3) Deleted. ‘ ‘ L
‘ ed iy

. he i ) B ' | | |
| Fub-r‘{Ie (7) of 4 Provisions oi‘subj-daus'e (iv) Ofﬂ ?a’:!aiﬁ(e(s.-_. g : (4) The r ecord of the proceedings in cases Spec
' ry {9 of r € @of . ' 2) shall include— T

Servant any of t{}? pf:nl:!‘to: no order . 3§ sub-rule %l)) fncci é’;} gf e ion to the Railway cervant

shalibe m ! ties specif; . 13 < Lo acti ainst him ;
°¢ Made excepy af‘-:er..f ed o of the proposal to teke action 2837 “imputaticns of
tatement of imp
Y Servant (i) a copy of the séai ed to him ; '
iour delivere im 3

Ction a ain in Writing 1
i st - LR o! b 2 4 - H ;
. & hém and of the o8 the : misconduct or misbehav

‘;mputatio,hs
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IN THE CENTRAL ADMIN'STRAT
GUWAHAT! BENCH

0.A.16/2001

iN THE MATTER OF:

Rejoinder submitted by the applicaﬁt against
the written statement submitted by the

respondents.

o
Th';p above named applicant-

Most Respectfully beg to stated as under:

That your appiicant categorically denies the statements made in
paragraphs 3,4 and S of the written statement and begs to state that the
applicant has got valid and bona fide cause of action and right for filing this
application and has not misrepresented or misinterpreted any where.

That your applicant categorically denies the statements made in
paragraphs 6 and 7 of the written statement and begs to state to assert
that the application deserves to be allowed with costs.

That your applicant emphatically denies the statements made in paragraph

8 of the written statement and states that on 30.12.1998, there was an



2

6Y Ry
alteration only between the applicant and Sri T.K. Das T.C.M., Leopani in
front of the residential quarters of the applicant and that of Sri T.C.Das who
reside in adjacent quarters.
That your applicant categorically denies the statements made in
paragraphs 9 and 10 of the written statement and further begs to state that
at no point of time the Memorandum of Charges etc. were su}pplied to the
applicant nor hew as issued any Charge Sheet. The applicant categorically
denies that he had ever refused to receive any Memorandum of Charges
as alleged. Rather the applicant submitted an application }dated 29589 to
the DSTE/MW, Maligaon requesting that he may be silpplied with the
Memorandum of Charges with the statement and copies of the reports of
ASTE or any other officials, which he was denied by the DSTE/MW under
his letter dated 30.6.1.989 on a false allegation that the applicant had
refused to receive the Memorandum of charges earlier. In the enquiry, the
applicant was not given any reasonable opportunity to defend his case and
the inquiry was conducted in the concocted and tutored manner.
Similarly, on completion of enquiry also, no copy of eﬁquiry report was
supplied to the applicant which is total to all procedures established by law
for any disciplinary proceeding. it was only one letter bearing No.

N/PFRK. Ka

[ 1 LB R H LX)

3

N.F.Railway, Maligaon which was received by the applicant on 19.3.1990
whereby major penalty was imposed on the applicant. |

it was evident from the letter dated 12.3.1990 that the Disciplinary
Authority rejected the findings of the enquiry and disagreed with the
enquiry office's report which presumably could not establish any guilt

against the applicant. But the Disciplinary Authority, most arbitrarily,
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illegally and with a pre-determined bias, imposed major penalty on the

- applicant. Thus the Disciplinary Authority acted under maljce and prejudice

with the enquiry officer nor he gave the applicant any obportunity of being
heard of, which are the cardinal principles of Natural Justice under the
settled law and the violation of the same in the instant case is apparent and
crystal clear from the letter dated 12.3.1990. %

That your applicant cétegoricaﬂy denies the statements made in
paragraph 11 and 12 of the written statement that the appeal dated

30.3.1990 submitted by the applicant was not received by the Appellate

dated 18.8.1999, the Deputy CSTE/MW, Maligaon, the applicant was for
the first time informed that his appeal dated 30.3.1990 was rejected by the
competent authority which was stated to have been intiméted by one letter
dated 5.11.1997. As desired, the applicant on receipt of the letter dated
18.8.1997 submitted an appeal dated 15.9.1999 whérein he brought to the
notice of the authority that the instant case of alleged assault was already
dealt in by the competent court of law in G.R. Case No. 2108/88 and he
was acquitted from the criminal proceeding and as such requested the
authority to exonerate him from the disciplinary proceeding initiated against
him. The said appeal dated 15.9.1999 was not at all delved into by the
authority who took the appeal very casually and stood on his irrational
stand taken earlier and eventually the Dy. CSTE/MW, Maligaon just
compieted the formality by informing the appiicant vide letter No.
N/PF/R.K.Kampti/MW dated 31.3.2000 that the Compete:nt Authority has

regretted his appeal and that the Penaity imposed on him would stand with
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immediate effect. The Appellate Authority rejected the appeal in a very
- cryptic and arbitrary manner without assigning any reason for his rejection
which is contrary to the settled laws, and on this score alone, the impugned

order dated 12.3.1990, as well as Appellate Orders dated 5.11.1997 and

31.3.2000 are liable to be set aside and quashed. it is pertinent to mention

Lt R A=A )

- here that the Appeliate Authority, at no stage, applied his mind but simply

echoed the arbitrary action of Disciplinary Authority, ignoring all factual
positions ie. finding of the enquiry, order of acquittai of the court of iaw etc.
but stood on his decision as pre-planned.

That in reply to the statements made in paragraph 13 of the written
statement, the applicant denies the contentions of the respondents. The
Appeliate Authority has merely stated about his disagreement only but has
neither recorded any sustainabie reason for his disagreement nor has
given the factual positions to substantiate his disagreement.

That your applicant categorically denies the statements made in
paragraphs 14 and 15 of the written statement and further begs to submit
that the entire actions of the Disciplinary Authority and Appellate Authority
are not in conformity with either the findings of encjuiry or the order of the
court passed in the criminal proceeding in the instant case and are
arbitrary, pre-planned, malafide and unjust and the orders dated 12.3.1990,
5.11.1990 and 31.3.2000 are invalid, illegal and improper.
Further, the grounds for relief as made out by the applicant is valid, legal
and proper under laws, rules and fact of the case as dealt within the

preceding paragraphs

That your applicant categorically denies the statements made in paragraph

41
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application have all merits and deserve to be granted for the ends‘i’f justice
as prayed for. The respondents misconceived/misconstrued the contents of

paragraph 7 of the order dated 24.7.95 of the Hon'ble Tribunal.

That your applicant emphaticélly denies the statements made in
paragraphs 17 and 19 of the written statement and furthier submits that all
the actions taken in the case are inconsistent with and conirary to the
extan.t rules and orders on the subject and are invalid, illegal and improper
and the instant appiication is fully maintainable under the jaw.

That in the facts and circumstances of the case, the applicant humbly

submits that he is entitled to the reliefs prayed for, and the O.A. deserves

to be allowed with cost.



B

VERIFICATION

I, Sri RK. Kampti, resident of Laopani, under Nagaon District, Assam, working

as rvllcrowave Attendant under DSTE/MW, N.F. Railway, Maligaon do hereby verify

tha1t the statements made in Paragraphs 1 to 9 are true to my knowledge and the rest

my humble submission.

And | sign this verification on this the 20th Day of August, 2001 at Guwahati.

27%%@»?47"0"”/4 ]
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0.A, No. 16/2001.

Sri R.K.Kampti. . ..'0 ees s Applicant

Union of India,& Others

IN THE MATTER .OF
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...uReSpondents;

. - 1 ‘
Reply to the rejoinder filed by the

applicant to the respondent*s

written statement dated 12.8.2001

‘filed on 13.8.2001.

~The‘r65pondents most respectfully beg to

. 8tate as

under :

lJ That; the answering respondents have gone

through the copy of the aforesaid rejoinder filed

by the applicant and have understood the contents

thereof;

2; ' That; save and except those averments

made in the rejoinder which are admitted hereunder

or are borne on records, all other averments made

in the rejoinder are to be regarded as not being

admitted by the respondents and the applicant is

3.

put to strictest proof thereof.

That, for the sake of brevity, the

respondents have refrained from repeating all

those averments made in the written statement

already filed in the case, which also contains the -

answer to the allegations as put forward through

’
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the present rejoinder. The respondents prays

- to the Hon'ble Tribunal to permit them to refer

to those whenever required during the course

of hearing of the application.’

4f That, w1th regard averments at paragraph
1 of the rejoinder, the respondents would llke |
to re-state and re-~affirm their previous
submissions at paragraphs 3, 4 and 5 of their
written atatement submitted in the case‘

5; : That, with regard to statements at
paragraph 2 of the re joinder filed by the
appliCant, the reSpondents would like to re—affmrm
their previous submissions made in paragraphs 6
and 7 of thelr written statement.

6; ' _ That, the contents of the paragraph

3 of'the rejoinder are not correct :epresentatién’

and the respondents beg to re-state and re-affirm

. their submissions made at paragraph 8 of their

written statement. It is a fact that the superior
offiéial of thé applicant was assaulted by the
applicant on,30:12:98, and; contrary to same is
dénieﬂj

7; S 'That; with :egara fd averments at
paragraph 4 of the rejoinder, it is submitted
that the conﬁention of the aéplicant are not
corkect and hence denied, T?e c;ear'ppsition,has
been elaborated at paragraphS'Q and 10 of the

written staéement submitted in the case, The

refusal to receive the memorandum of charges etc,
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was an established fact and based on records
SUEmittéd and it is submitted that a copy of
the enquiry report was supplied to him even

on 1SJ7;96; Ali those allegations were also’

- raised by the appliéant in his previous 0.A.

No. 51/90 before the Hon'ble Tribunal and

respondents have already acted and complied .
with the ordef passed by the Hon'ble Tribunal

and the'appl;dant is debarred from raising one

after another issue nowJ The respondents re-affirh

and re-state their previous submissions at paragraphs
9 and 10~Qf the written statehent’submitted in tﬁe
case. Tt is also emphatically denied that the.
pDisciplinary authority acted‘most arbitrarily,
;llegally and with a;re~determined bias; with '
malice and prejudice etc;>o£ the applicant was not
given|the opportunity of hearing in the case, aé'
aileged; AS regards, the leéter dated 12.3;90 as
méqtioﬁed by the applicant, it is submitted that
the contents of the letter will speak the truth and,
conduct of the'applicant and the cifcumstances

under which such letter had to be issued and these
éll‘are matters of record.

8; ' .wfhatj‘ﬁhe allegations as made at paragraph
5 of the reéjoinder are not correct and hénce denied.
The respondents re-affirm and re-state their
statements made at paragraphs 11 and 12 of the
written Statement filed in the caseQ It is to

submit herein that this mtter regarding submission
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‘of appeal was also raised by the applicant in

" his previous 0,A. No; 51/90 and the Hon'ble

Tribunals, éfter hearing the case; already
ordered that the appeal is to be placed before
the Appellafe Authority (i.é;iCSTE/N.F.Railway;
Maligaon) who, wﬁile disposing of the'appEalg'

should also grant a personal hearing to the

applicant; Keeping in view the Hon'ble Tribunal ‘s

order/direction dated 24,7.95 in O.A, No.51/90
the applicant was asked vide letter dt.22.8.95
to submit a copy‘of the said appeal dﬁ; 30..:3.90.I
In obedience to the Hon'ble Tribunal's order

dt, 24,7.95 and modified order dated 20.11,95
in O.a. No; 51/90; all the actions as directed
by the Hon'ble Tribunal have been taken by the
respondents; The speaking orders passed in the
éase either by the Disciplinary Authority or by

the appellate Authority i.e. CSTE, N.F.Railway,

Maligaon will clearly reveal that the applicant?’s !

case was delved into thoroughly after the

application of mind and taking into consideration

the factual and legal aspects of the case and
that the‘allegations of cryptic or arbitrariness
or pre—plaﬁned aspects, as imputed by the
applicant,‘are quite incorrect and hence

emphatically denied: Further, as was already

submitted at paragraph 14 of the written statement,

there is no bar under law and rules in holding

departmental enquiry after obserying the statutory
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Arubes-as"laid down in the Railway Sérvants
(DiSGipiine and Appeal) Rules 1968 and the
éontentions of the applicant'td thé cdntra:y
are'denied_herewith..
O g That, with regard to allegations at _
paragraph‘ﬁ of the rejoinder,. it is submitted that
thezallegations.are»nqt correct and hencedénied,
The order passed by the appellate Authority will '
clear1§4exhibit that it was a speaking order
passed after careful consideration and application
mind and dealt with all aspects of the case and it
can under no circumstances be branded as on echo
of thé Disciplinary Authority's order as contended
by the applicant.
10; _ That;zwith_regard to allegations/
averments at paréérébh,ﬁ‘of the rejoinder it is
submitted that the allegations are completeiy
incorrect and hence denied; It 1s submitted that’
all the actions taken in tﬁe.case are quite in
conformity with the rules and laws on the éubject
and are also in consonance/confqrmity with the
proceedings of the enquiry and it is denied that
such actions are pre-planned, malafide and unjust
and the orders dated 12.'3.%19_90,' 5.11.90 and 31,3400
are inVali&; illegal and improper, as alleged,' Nonhe
of the grounds as forwarded by the applicant are
sustéinable under the fact and circumstances of of

the cage and law/rules involved;
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| Tt is submitted that the respondents
have faithfully and diligently complied with
the orders and directions of £ha Hon'ble Tribunal{
Tﬁe submissions made at paragraphs 14 and 15‘§f the
written statemen£ are hereby re-stated and re-affirmed.
There is no bar in holding the departmental enquiry;
llj - That; with regard to averments at paragraph
8 of the rejoinder, it is submitted that the
reversion order was passed after thorough examihaﬁion

and due consideration,of the case and the grave

aspect of the offence/misbehaviour etc; done by the

applicant against his superior official which is !
quite sub~versive to Government servant's moral code
andvserviée discipline, The submissions made at |
parégraph 16 of the written statemént is hereby' g
re-sStated and re-affirmed. It is submitted that the
Appﬁllaté Authority bE£ore; passing the reversion
order took into consideration ali the factual and
legal aspects of the case, with open mind and
symbathetic chsideratiogiwell.

‘ A8 regards the alle gation that the
reSpbndents have misconceived/misconstrued the
contents of ppragrapﬁ 7 of the order dated 24;7;95
of the Hon'ble Tribunal, it is submitted that such
allegations are completely unwarranted and
unsu#tainablef | | |
in this connection it is also

submitted that from the copy of the order of the

mon'ble fribunal dated 24th July 1995 (in 0.A.
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No. 51(g)90), the following would be evident
at para 7 of the Judgement;,

" :
LR R N R N

The interim order of stay .
 however shall continue to oge€rate.
till a period of two weeks expires
after the order on appeal is conveyed
to ﬁhe applicant and shall staﬁd
vacated thereafter subject to any
“.orders passed by tﬁe-TribunalQ"
In the instant case after the.decision/ordeé
passed b;.the Appellate Authority,after thorough

examination of the case and aftéer due considera-

'tion~and'application of mind, the CSTE/N.F.Railway -

(the appellate authority) rejected the appeal of

the applicant déted 30th March 1990 and same was'

_‘communicated by the administration under their

letter No. N/PF/R.K.Kampti/My dt. 5,11,97 issued
hy the pivisional Signal and Telecommunication
Engineér(uicrowave), &.P.Railway. Maligaon;'As
nothing further was heard from the applicant’
éide after communication of the aforesaid order
and no further order of the Hon'ble Tribunal was
also received and two weeks time from the date

of dommunication of the order(as stipulated in
éhe‘an‘ble Tribunal vide -order dated 24J7Q1995):
already expired, the applicant was also furthebf;'
intimated under DSTE(MW), N.F.Railway,Maligaon's

letter No.N/PE/R.K.Kampti/Mw, dated 31.3.,2000

L
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that the'penalty,imposed,on him would stand with

immeéiate effect,

The copies of the aforesaid letter dt.' 5.11497

and-31a§;é000 are annexed hereto as annexured

K;and L respectively for ready perusal,

It is emphatically denied that the
respondents have misconceived/miscontrued the |
contents of paragraph 7 of the Hon'ble Tribunal's
order aated 24&7;95 as alleged, It ié submitted
that these are matters of records and requires no

further elaboratiod;

125 That: with regard to averments at paragraphs:

17 and 19 of the applicantien it is submitted that
_tﬁe contentiors of the applicant are not admitted énd ;
the respondents re-state and re-affirm their
submissions made at paragraphs 17 and 19 of the
written statemént.'

13, That; as-the-rejoinder contains no new
pointé'othef than those which have already been

dealt with in the written statement filed by the

rGSpondénts, it is liable to rejection;

; . It is submitted that the application

i

is fit one to be dismissed..
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VERIFICATTION

I, sri Navneet Kaushik, son of

Sri S.L. Sharma, aged about 38 years, by ’
6ccupation;‘Railway service, now working as
Deputy Chief Signal & Telecommunication
Engineer/Microwave; N.F;Railway, Maligaon do
hereby- solemnly affimm énd state that the
statements—méde'and paragraph i are true to my
knowledge and'those made in paragraphs 4 to 12 .
are matters of records of the case which 1 -
believe to be true and thé rest are my hu;nbl.e

; submissions béfore the Hon'ble Tribunal; and;

"I sign this verification on this .8K.day of

. october, 2001.

O,

sl
b, Buler Signa, & Terecomn, ‘englnoal Mitroweve
YR, B Rajiway, Maligeen,
Deputy Chief signal & Tele-
communication Engineer{Microwave),
© ‘Ne -F. Railway, Maligaon,
‘ Guwahati - 781 O1li.

- for and on behalf of
‘Union of India.
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#CNNGX 92_’
(True copy) : | ' Cgi\

NORTHEAST FRONTIER RAILWAY

0ffice of the

. O Dy.CSTE/MW/Mal igaon
- Guwahati-11
No.N/PF/R.K.KamptiMWw Dt., 31-03-2000
o .
Sri R.K., Kampti
MW/Attd/LPN

Through : SSE/R/MW/LMG

-

Sub:- Imposition of peﬁalty.

‘Ref:- This office letter No. even of
dt.5-11-97, °

As the cbmpetent author ity has regretted ydur
appeal the penalty imposed on you will atands with
immediate effect.

» ' ' S3/=31-03-2000 .
Divl.Signal & Telecomm:Engg/MW
N.F.Railway/Mal igaon
Guwahati-11
for Dy. CSTE/MW/Maligaon

Copy to:- 1; SSE/F/MW/MLG -~ His payment should be charged :
at s, 2550/-(initial) in scale m.25§0-320Q/-
on date as Khalasi. : -

2+ SSE/R/MW/IMG ﬁor information.

i

Sd/-3l-03-2000
Divl. signal & TelecommtEngg/MW
N,F.Railway/Mal igaon
. Guwahati-11 '
. ' for Dy.,CSTE/MW/Maligaon




