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s of the Reg_1:3try  
Date Order of the Tribunal 

i- - 4.5.01 
I 	Issue notice to show cause as to Wby  

It-he-application shall not be admitted 

and returnable by tour weeks. 

List on 1.6.2301 for orders. 

i• 
Member 	 Vice-Chairaman 

bb 

.2001 

ViceChajrman. 

None appears for the respondents. 

ist again on 11-6-20016 

NO 

Mr. A.Dsb Roy, learned Sr. C,G.S.C* has 

accepted notice for the respondent No. 1 and 

Mr. S.Sarma, learned counsel has accepted notice 

for rsepondents no.26. øoth the counaslpray 

for time and same is granted to til, counter 

reply. 

The applicant may file rsjoind.r, within 

2 weeks thereafter. 
v(o(rrr 

1 • 	 List on 148.2001 for orders. 
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LL 	
14.8.01 	List on 18/9/01 to enable the respondents 

V\ 	
to file written statement. 

U  

Member 	 Vice-Chairman 

mb 

1819.01 	List on 18/10/01 to enable the 
O' 	 -'- 	 respondents to Pile written statewent* 

c c 
(qember 	 V i ce- Chai rman 

mb 

1 8.10601 	Written statement has been (tied. 

Three weeks time is allowed to the 

applicent to Pile rejoinder. 

List on 29.11.2001 for further 

order. 

E(Li, 3  
Pember 

b b 

Pleadings are complta. The case 

Ôk )j• • • .4 . 	 may now be listed for hearing. The 

.. 	 . 	 .. 	 applicant may rile writtvn gtat ;p.ment 
O- 	 rejoinder, if any. 

List on 3.1,2002 for hearing, 

Member 	 Vice-chajrman 

rnb. 

8.1.2002 1 	 Heard the learned counsel for 

the parties. Hearing concluded. Judgment 

: . delivered in open court, kept in separate 

sheets. The application is dismissed. No 

order as to costs. 
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...............................nkm 

CC 

p 

,.: 



CENTRj-L ADtIINISTRATIVE TRIBUNAL 

GUIAHATI EENCH 

No. 159, 	
of 2001 

H 	I 	
DATE OF DECISION 8.1.2002 

Sliri Krishna Singh 	 - 	
APICATJT(S) 

Mr M. Chanda, Mrs N.D. Goswami, 

Mr G.M. Chakrabarty and Mr H. Dutta 	A1V(c1 P(: 	7\PFrJANT (3) 

VERSJS - 

The Union of India and others 	 RESPO-a DENT ( s) 

Mr S. Sarma 	 ADVOCATE af 

?EEPONDENTt. 

THE I N'[3LJE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

HE ON'ELE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1. Wnenhr Reporters of local papers may be allowed o see 
the judjrnent 7 

2 	To be rsIerred to the R:porter or nt 7 

etHer their L'ardshipa' wish to see the fair copy of t 

judanent ? 

4. 	1ether the judgment :Da to ha circulated to the oher .  

Benches 7 

judgment delivered by Hon 1 ble Vice-Chairman 

ivô 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.159 of 2001 

Date of. decision: This the 8th day of January 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Krishna Singh, 
S/o Shri Nandalal Singh, 
Resident of Itanagar, P.O. Itanagar, 
Arunachal Pradesh ....... Applicant 

By Advocates Mr M. Chanda, Mrs N.D. Goswarni, 
Mr G.N. Chakrabarty and Mr H. Dutta. 

- versus - 

• The Union of Indis, through the 
Secretary to the Government of India, 
Ministry of Human Resources Development, 

N e w Delhi. 

Kendriya Vidyalaya Sangathan, 
Through the Commissioner, 
18 Institutional Area, Saheed Jeet Singh Marg, 
New Delhi. 

The Deputy Corn missioner (Admn.), 
Kendriya Vidyalaya Sangathan, 
N e w Delhi. 

The Assistant Corn missioner, 
Kendriya Vidyalaya Sangathan, 
Guwahati Region, Guwahati. 

The Deputy Corn missioner (Personnel), 
Kendriya Vidyalaya Sangathan, 
N e w Delhi. 

The Princi5a1, 
Kendriya Vidyalaya No.2, 
Itanagar. 	 Respondents 

By Advocate Mr S. Sarma. 

0 R D E R (ORAL) 

CHOW DRURY. J. (V.C.) 

The matter relates to the recruitment of Trained Graduate 

Teacher in the Kendriya Vidyalaya (Ky for short). The applicant worked 

under the respondents as a Trained Graduate Teacher in the KV No.2, 

Itanagar with effect from 9.12.1991 and continued upto 30.4.1992 as a 



Nt  
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Physical 	Education 	Teacher 	on 	ad 	hoc 	basis. 	He 	was 	again 	appointed 

with 	effect from 	23.6.1992 and continued upto 26.7.1992 as a part time 

teacher in the 	said 	school in the same post 	His service was extended 

with effect from •27.7.1992to 21.2.1995 in the said post on ad hoc basis. 

The 	applicant 	was 	subsequently 	terminated 	on 	21.2.1995. 	The 	applicant 

along with .others 	moved the 	Hon'ble Gauhati High. Court by way of Writ 

Petitions under Article 226 of the 	Constitution of India. The Higii 	Court 

by 	order 	dated 	15.9.1998 	disposed 	of 	the 	writ 	petitions including 	the 

writ petition presented by the applicant and the directed the respondents 

to 	consider 	the 	case 	of 	the 	petitioners including 	that 	of the 	present 

applicant and allow them 	to appear in any interview that may be held 

for 	future 	appointments. 	According 	to 	the 	applicant 	the respondents, 

despite 	the 	direction 	of the 	High 	Court 	did 	not 	consider the 	case 	of 

the applicant for appointment. Hence this application seeking for a 

direction for consideration of his case in the light of the direction of 

the High Court. 

The respondents contested the case and abmitted their:. 

written statement. Denying and disputing the claim of the applicant the. 

respondents have stated that the applicant was informed by a speaking 

order to apply for the, post as and when vacancies are advertised in the 

newspaper to enable them to consider the• case of the applicant. It was 

further mentioned that relaxation of age was given subject to a madmum 

of 5 years provided the candidate fulfilled the essential qualifications. 

The case of the applicant could have been considered had he applied 

for the post. Since the applicant did not apply, question of consideration 

of his case did not arise. 

 We have heard Mr H. Dutta., learned counsel for the applicant 

and also 	Mr 	S. Sarma, 	learned counsel for 	the respondents 	at length. 

The applicant, under 	Article 	14 is no doubt entitled for being considered. 

for appointment. It was for the applicant to take the opportunity 	when 

the advertisement was made. Since he did not apply question of considering 

his case 	did 	not arise. 	Mr 	Dutta submitted that as 	per the conditions 

of......... 
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£ 
of the advertisement the applicant was not eligible to apply because 

of his age factor. The respondents in the advertisement did not indicate 

about the relaxation of his age, 	but then, according to the respondents 

they infOrmed the parties as to the relaxation of age. In that situation, 

it is difficult to accept the contention of the learned counsel for the 

applicant tha the applicant was not given the opportunity and that the 

applicant was arbitrarily refused consideration. A duty was cast upon 

he applicant to apply for the post. Since he did not apply, question of 

considering his case did not arise. 

4. 	. For the reasons given above the applicatto:n stands dismissed. 

The dismissal of the application shall, however, not preclude the 

respondents from considering, the case of the applicant for any future 

vacancy subject to his fulfilment of the eligibifity conditions, if necessary 

by relaxing. his age. 

No order as to costs. 

nk m 

I  

	 1-/  -t(l 
( K. K. SHAM ~) 

ADMINISTRATIVE MEMBER 
( P. N. CHOW DHURY ) 

VIC E-C H AIR M A N 
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IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

ITitle of the Case 	: 	O.A. No .... S<7.../2001 

Shii Krislma Singh 	: 	Applicant 

-Versus- 

Union of India & Others 	Respondents 

INDEX 

S1. Annexure 

No.  

Particulars Page No. 

01. --- Application 

:]02. --- Verification 
9 

03. I Certificate dtd. 14. 12.1994 

04. II Judgment dtd. 15.09.1998 

05. ifi Advertisement dtd. 27.02.1999 — 03.03.1999 
r 

Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A.No 	/2001 

BETWEEN: 	 0 

Shii Kiishna Singh, 

S/o Slui Nandalal Singh, 

Resident of Itanagar, 

P.O. Itanagar, 

Arunachal Pradesh 	 Applicant 

-AND- 

The Union of India, 

(Through the Secy. to the Govt. of India, 

Ministiy of Human Resources Development, 

New Dethi. 

Kendriya Vidyalaya Sangathan. 	
0 

(Through.the Commissioner, 	
0 

18 Institutional Area, 	
0 

Saheed Jèet Singh Marg, 	 0 

New Dilhi-110O01. 
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The Dy. Commissioner (Admit), 

Kendriya Vidyalaya Sangathan, 

18 Institutional Area, 

Saheed Jeet Singh Marg, 

New Deilhi-110001. 

The Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Guwahati Region, Guwahati-12 

The Dy. Comniissioner(Pers) 

Kendriya Vidyalaya Sangathan, 

18 Institutional Area, 

Saheed Jeet Singh Marg, 

New Deilhi-110001. 

The Principal, 

Kendriya Vidyalaya No.2, 

Itanagar. 

] 

Respondents 

c/L 



Particulars of orders against which this application is made. 

This application is made against non-consideration of the appointment of the 

applicant in the available vacant post of Trained Graduate Teacher in Kendriya 

Vidyalaya under Guwahati Region in total disregard to the direction of the Hon'ble 

High Court passed in Civil Rule No.885/95 dated 15M9. 1998 although the respondents 

are filling up vacancies by recruitment through open advertisement appeared in the 

"Employment News" dated 27.02.1999 to 03.03.1999 without considering the case of 

the applicant and praying for a direction to the Respondents to appoint the applicant in 

one of the existing vacant posts of Trained Graduate Teacher in tems of the order 

passed by the Hon'ble High Court on 15.09.1998 in Civil Rule No.885/95, now 

available under the Respondent No.4. 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter of this application is well within 

the jurisdiction of this Hon'ble Tribunal. 

	

13. 	Limitation 

The applicant further declares that this application is filed within the 

limitation prescribed under section 21 of the Administrative Tribunals Act 1985. 

Facts of the Case 

	

1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of India. 

rri& c-'1Aç!\ 
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4. 	That your applicant is an Arts Graduate and a Master degree holder in Physical 

Education. 

Having found suitable, the applicant was appointed by the respondents as 

Trained Graduate Teacher in the Kendriya Vidyalaya No.2, Itanagar with effect 

from 09.12.1991 and he continued upto 30.04.1992 as a Physical Education 

Teacher on Ad-hoc basis. Thereafter, he was again appointed w.e.f. 23.06.1992 

and continued upto 26.07.1992 as a part time teacher in the said school to the 

same post. Subsequently his seivice was extended w.e.f. 27.07.1992 to 

21.02.1995 to the said post on Ad-hoc basis. During his tenure of service the 

applicant discharged his duties efficiently which is evident from the certificate 

issued on 14.12.1994 by the Principal of the said School. 

(Copy of certificate dtd. 14.12.94Is annexed hereto as Annexure-I) 

That it is relevant to be stated here that the post against which the applicant had 

been working for a long period of about 4 years on Ad-hoc basis is a regular 

post for which Advertisement has been issued by the Respondents for filling up 

the vacancy on regular basis without any consideration on the candidature of the 

Applicant. 

That your applicant begs to state that having served for about 4 years in the 

aforesaid school on Ad-hoc basis against a regular post, his services were 

suddenly terminated on 21.02.1995 in a highly arbifrary manner showing total 

disregard to the principles of natural justice and having any valid reason thereof. 

Being highly aggrieved at this capricious action of the Respondents, the 

applicant approached the Hon'ble High Court and the Hoñlile High Court 

thrOugh Civil Rule No.885/95 dated 15.09.1998, directed the respondents to 

consider the case of the petitioner and allow him to appear in any interview that 

may be held for future appointment. The Hon'ble High Court also observed in 

V.L(Y 	 -4t\ 
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Para 10 of the judgment that the authority shall take due care so that qualified 

ad-hoc/part time appointees, when appointed as a stop-gap arrangement be 

regularized in due course, after completion of six months. 

(A copy of judgment dated 15.09.1998 is annexed hereto as Minexure-II) 

In view of the above judgment and in view of the fact that the applicant 

possesses all requisite qualifications with long experience of about four years of 

service in the same organization4 his appointment on regular basis ought to have 

been considered on priority basis under a special interview in terms of the 

judgment dated 15.09.1998. 

4.5 
	

That surprisingly, the respondents, in violation of all established procedure and 

principles of law and showing utter disregard to the judgment dated 15.09.1998 

of the Hon'ble High Court, issued advertisement in the "Employment News" 

dated 27.02.1999 to 03.03.1999, inviting applications for filling up various 

categories of posts of Teachers in different Kendnya Vidyalayas on regular 

basis ignoring the pending claim of the applicant for appointment on regular 

basis. 

(Copy of Advertisement dated 27.02.1999 to 03.03.1999 is enclosed herewith as 

Annexure-flI) 

4.6 
	

Surprisingly, pursuant to aforesaid advertisement, the respondents conducted 

interview on 21/22.01.2000 in Delhi but did not call the applicant for interview 

for the reasons best known to them despite the fact that the applicant was not 

only qualified for the post but had long experience of working in the same 

organization as well. 

46(a) 
	

That it is further stated that the applicant came to know from a reliable source 

that presently more than 20 (twenty) posts of Trained GradTaate Teachers are 

lying vacant under the Asstt Commissioner, Guwahati Region and an attempt is 

F' 
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now being made to fill-up those aforesaid regular vacancies on contract basis by 

Fresh Candidates till further regular selection of T.G.T are made, the above 

posts are lying in different Kendriya Vidyalayas in N.E. Region but no attempt 

is made to consider the cases of the applicant and other similarly situated 

retrenched teachers, therefore finding no other alternative the applicant 

approaching this Hon'ble Tribunal with the prayer to restrain the respondents to 

fill-up any vacancies of T.G.T. on contract basis without considering the case of 

the applicant on regular basis for appointment in the light of the judgment and 

order passed by the Hon'ble High Court on 15.09.1998 in Civil rule No.885/95. 

4.7 That your applicant begs to state that he had spent a valuable period of about 4 

years of his life in serving the Kendriya Vidyalaya under the respondents during 

which he could not search for any other job elsewhere and at this belated stage, 

the non-regularization of his services against regular post by the respondents has 

thrown him to a helpless situation depriving him of earning his livelihood and 

such an action on the part of the respondents is deliberate, malafide, capricious 

and beyond all principles of law and justice. 

As circumstanced above, the applicant finding no other alternative, is 

approaching this Hon'ble Tribunal for protection of his legitimate rights and 

interests and praying for direction to the respondents for absorbing the applicant 

in one of the posts of Trained Graduate Teacher on regular basis in terms of the 

judgment of the Hon'ble High Court passed on 15.09.1998 in Civil Rule 

No.885/95. 

4.8 	That this application is made bonafide and for the cause of justice. 

c1_ c4k 
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Grounds for relief(s) with legal provisions. 

1. 	For that the applicant possesses all requisite qualifications for appointment in 

the post of Trained Graduate Teacher (TGT) and has worked for about 4 years in 

the said post on Ad-hoc basis to the satisfaction of the authorities. 

	

51Q 	For that applicant has acquired valuable right and interest for regular 

appointment in the aforesaid post by virtue of his satisfactory service for about 4 

years on Ad-hoc basis in the said post. 

	

5.
.

3 	For that the Hon'ble High Court through it's judgment dated 15.09.1998 in CMI 

Rule No.885/95 directed the respondents to regularize the Ad-hoc appointment 

alter completion of 6 months service. 

4 	For that there are vacant posts under the respondents which have been 

advertised in the "Employment News" dated 27.02.1999 to 03.03.1999 and the 

applicant is duly qualified and experienced and having standing claim for the 

post. 

	

. 5 	For that, non-regularization of the applicant in the post even after his 4 years of 

service therein, not only deprives the applicant of his livelihood but is 

inconsistent with all principles of law and justice. 

	

6 	For that attempt of the respondents to fill-up the existing vacancies on contract 

basis by fresh hands are contrary to the directive contained in. the Judgment and 

order dated 15.09. 1998 passed in Civil Rule No.885/95. 

Details of remedies exhausted: 

That the applicant states that he has no other alternative and other efficacious 

remedy than to file this application. All his approaches to the respondents and even the 

directions of the Hon'ble High Court as detailed in para 4 above failed to evoke any 

response from the Respondents for appointment of the applicant. 

kilL 41 
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Matters not previously filed or pending with any other court: 

The applicant further declares that he had previously filed Civil Rule No.885195 

before Hon'ble Gauhati High Court and the same was disposed of on 15.09.1998. 

Reliefs sought for 

Under the facts and circumstances of the case the applicant prays that Your 

Lordships be pleased to grant the following reliefs to the applicant: 

That the respondents be directed to appoint the applicant in the post of Trained 

Graduate Teacher (TGT) on regular basis through a special interview 

immediately. 

2 	Costs of the application. 

3 	Any other relief or reliefs to which the applicant is entitled to, as the Hon'ble 

Tribunal may deem fit and proper. 

9) 	Interim reliefs :- 

During the pendency of this application the Hon'ble Tribunal be pleased to 

restrain the respondents to fill up the existing vacant post of T.G.T. on contract basis, 

without considering the case. 

iq. 

That this application is filed through Advocate. 

1 	Particulars of the I.P.O. 

I.P.O. No. 	 : 

1 	Date of Issue 
 

iiil 	Issued from 	 : G.P.O., Guwahati. 1 1 

Payable at 	 : G.P.O., Guwahati 

List of enclosures 

As stated in the Index. 

SkThrL  c4 
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I H : 

YiRJFICATIoN 

I, Shri Krishna Singh, S/o Shri Nandalal Singh, resident of Itanagar Kendiiya Vidyalaya 

Itanagar, Arunachal Pradesh do hereby verif' that the statements made in paragraphs 

:1 to 4 and 6 to 12 are true to my knowledge and those made in paragraph 5 are true to my 

egal advice and I have not suppressed any material fact. 

And I sign this verification on this the,4J4lay of April, 2001. 

c 
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/4t 	

/Phone 2321 

MMT to 	, 

• 	 Kendriya VidyaaYa No. .2, Itanagar 

I Itanagat - 791111 	Anrnachal Pradesh 

• 	 tJNo1 Fi4 	1711/?(75/ 	fj;/E)a(ccI.i./.12/9.4.. 

• 	. 	TO 6HO1 IT MAY CONCE 

• 	j 	
Certified that Shri Krishna Singh S/c Shri Nand Lal. 

Singh of .Vill_J81alpur,P0Ch8I<,Pi3tt iarana3i is 
working since last three years i.e 9.12.91 to till date 
as pysical  Education Teacher in K:ndriya Vidyslaya No.11 
Itanagar in the pay scale of 
month. He is youncj,energetiC and responsible teacher. 

.1 wish him Success in life. 

Date: 
	 Vours faithful)iy 

( R.Prasad ) 
1/c Principal 

/ 

I . 
I 
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IN THE GA1JHATI lUGH COURT 

( HIGH COURT OF iSSM4. N1GALhND. MEGU1LTh, MANIPUR, 

TRIPURA. MIZOW4 & ARUN!CI[AL PRAL)EiII 

(1) CIVIL RULE No.1141°f 1995 
Miss slkhamoni I3ordoioi, - 

1)10 late Bibod Kr Bordolol. 
Pub Bangal pukhuri, Jorhat. •.petltioner 

-vs- 
1. The Union of india 

2. Kendriya vtdyalaya Sangathan. 
New Delhi. 

3, Asstt Conirnissioner, KVS 
Cuwahati. Region.OUWahatiil 

4. principal Kendriya Vidyaiaya. 
Air Force station,Jorhat. 	..Respofldeflts 

	

'(2) 	CIVIL RULENO. 5207/94 
?t raVawati uevi, 	 ..Petitioner 

-vs- 

Union.Of India. 
Kendriya Vidyalaya Santhan, 
through the Cornrn.issioner,XVS. 
New Delhi. 
Asstt Cominissioner,KVS, 
Guwahatl Region,Guwahati. .. RespOndentS 

(3) CIVILRULE No. 94/9 
3ri Raje8h Kumar Mishra, 
s/o Covind Prasad Mishra. 	.. Petitioner 

-vs- 
1. Kendriya vldyalaya Santhafl, 

through the cotnissioner,KVS. 
New Delhi. 

2. The Asstt Cornmissioner.KVS, 
Guwahati Regiofl,GuWahatil 2 . 

3. The Principal. 
Kendriaya Vidyalaya. Tura, 
Meghaiaya, 

4,, The Selection Cpjjttee, 
• 	Kendriya Vidyalaya. 

MaligaOfl. 

	

• 	5. The Union of Indiao through 
the Secretary to the Guvt of 

ndia,HiniStry of HRD.Central 
secretariate,New Delhi-i. 

00 	 Respondents 

2 



-2- 

( 4) 
	CIVIL RULE NO. 5211/94 

Sri Rájesh Kumar Verrna, 
Sb. Lt. Nagendra Nth Veuna, 
Ja1paJguri. 	

. . .. otiti)n'r . 

Vs. 

Kendriya Vidyaiaya Sangathan, 
Through the Commissioner, i<.V.s. 
New Delhi-16. 

The Co-'imiss.ioner, K.V.S. 
18, Institutional Area, 
New Delhi-16. 

The Asstt. Commissioner, K.V.S., 
Guwahati Region, Guwahati-3. 

TheAsstt, Commissioner, K.V.S. 
Calcutta Regional Office, 
Ultadanga, Calcutta-700 054. 

The Union of India, 
Through the Secretary to the Govt0 of 
India, Ministry of H.R.D., 
Central Secretariate, New Delhi. 

... Respondents. 

 

 

 

4; 

5 . 

t 

(5) 	CIVIL RULE NO. 901/95. 

Smt. Mabel iiazumdar, 
D/o. Satya Ranjan !lazumdar, 
Hengrabari, Guwahati-6. 

Vs. 

The Union of India. 
Represented by the Secretary,. 
H.R.D., New Delhi. 

The Asstt. Commissioner, K.V.S. 
Regional office, Maligaon, 
GuWahati-il. 

The Principal, 
1eitdriya ViUyaiiya, 
l3orjhar, Guwahati-17. 

Kendriya Vidyalaya Sangathan, 
Through the Commissioner, K.V.S. 
18, Institutional Area, 
New Delhi. 

petitioner. 

iespondents. 

Contd... 
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(6) Clvii Rule No. 5,136/94 

Sri Sujit Kumar Baak, 
son of Birendra Kumar Basak, 
adaitari,JalpalgUri... 	Petitioner 

-vs.. 

1. The Kendriya Vidyalaya 
sangahthata. New Delhi, 

2, The Kendriya Vldyalaya Santhan, 

repre8ented by the Cornmistiioner. 
NewDeihi -1.6. 

The Asstt Comtissioner,KVS 

GuwahatiRegiOn,GUWahati3. 

The  Asstt  Conjssjoner. KVS. 

Calcutta Regional Office, 

Calcutta-54. 

S. The Union of India 1  

through the secretary to the 

Govt. of India, ?tinistry of 

HRD. New Delhi-i. 

Respondents 

(8) CIVIL RULE No. 5205/94 

Sri Subrata Guha, 

Son of Sri Sailendra Nath Guha, 

Gairkata, jalapiguri. 	• .etitioner 

-vs- 

1. Union of India 

a 
-'-7 

S. 
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2. 	The Kendriya Vidyaiaya Songathan, 

through the Commissioner, K.V.S., 
New Delhi. 

3.. 	The Asstt. Commissioner, K.V.S., 
(hiwhatJ. Region, GUwahati-12. 

Resrxndonts. 

(8) 	CIVIL RULE N. 1313/95. 

Mrs. Rita Sarrna Duarah, 
W/o. Sri Tapan Duarah, 
Jorhat. 

... Petitioner. 

Vs. 

The Union of India. 

The Kendriya Vidyalaya Sangathan, 
Throuqh the Commissioner, K.V..S. 
New Delhi. 

The Asstt. Commissioner, K.V.S. 
Guwahati Region, 'Juwaha ti-il. 

The Principal, 
Kendriya Vidyaiaya, AFS, 
Jorhat. 5. 

... Respondents. 

(9) . 	cIvIL RULE. No. 842L. 

Miss. Malavika Banik, D/o.Sri KB I3anik, 
Jahajghat, Sonitpur. 

Petitioner. 

Vs. 

The Union of India, 

The Kendriya Vidyalaya Sangathan, 
through the Commissioner, KV.S., 
New I)elhj. 

The Asstt. Commissioner, K.V.S., 
Gauhati tRégion, 
Guwahati-il. 

. 	The Principal, 
Kendriya Vidyalaya No.2, 
Sonitpur. 

... Respondents. 

(10) 	CIVIL RULE NO. 1389/95. 

Smti. Alaka Detta, 
%1/o. Sri Dhiren Dutta, 
Geeta Nagar, Guwahati-24. 

... Petitioner. 

vs. 

Contd.... 
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(1111). 

The Kendriya Vidyelaya Sangathan, 
New Delhi. 

The Asstt. Commissioner, K.V.S., 
Gauhati Region, Guwahatj-12. 

The Principal, 
Kenclriya Vidyalaya, 
Arunacha]. Pradesh. 

The Union of 'ndia 

CIVIL RULE NO. 1383/95. 

Smti. Barnali. Saikia, 
w/o.srj. Nabin Cii. L)utta. 
Jorhat. 

Respondents. 

Pe Li. tioner. 

VS. 

	

• 1. 	The Union of India. 

The Kendriya Vidyalaya Sangathan, 
Through the Commissioner, K.V.S., 
New Delhi. 

The Asstt. Commissioner, IK.V.s., 
Gauhatj Region, Ght.12. 

The Princippi, 
Kendriya Vi.dyalaya, A.F.S.,, 
Jonhat.5. 

The Chairman, 
Selection dommittee, K.V.S., 
Gauhatj-12. 

.. Resrxjndents, 

(1.2) 	CIVIL RULE NO. 933/93. 

Sri Tarnash Choudhury, 
s/o. Lt. Madhu Sughan Choudhury, 
Gurung Easti, Darjeeljng. 

	

- 	 •1. l'etitjorjer. 

Vs. 

The Union of India. 

The Deputy Commissioner, K.V.s., 
New Delhi. 

The Asstt. Commissioner, K.V..s.., 
Gu'iahatj Region, Guwahati-3. 

The Chairman, 
Vidya lay a 11 Ma nagcmunt Cornrni. ttee, 
Kendriya Vidyalaya, Sukna, Darjeeling, 

The principal, Kendriya Vidyalaya, lKhaprajl, 
Sukna, Darjceling. 

... R°sponcents, 

 

 

 

.4. 

5. 

llill! 
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CIVIL RULE NO. 1994/95. 

Srnti. Sabriam Parween, 
W/o. Ashique Hussain, 
Coochbehar, Vlest Bengal. 

petitioner. 

VS. 

The Kendriya Vidyaiaya Sangathan, 
New Delhi-16. 

The Commissioner, K.V.S., 
New Delhi-16. 

The Asstt. Cornmissioner,K.V.S., 
Guwahatj-3. 

The ChaJ. rinan, Sc icc tion Comini ttce•, 
K.V.S., Guwa1jati-12. 

The Principal, 
Kendriya Vidyalayn SChool, 
Coochbohar. 

The Union of India. 
... Renpondonts. 

CIVIL RULE NO. 696/93. 

Mrs. Purnima Kumar, Kendriya Vidyalaya, 
Salugara, Jalpaiguri. 

Mrs. Jayalaxmi SLiva, 
Salugara, Jalpaiguri. 

Nrs. L. Rathi, 
Salugara, Jalpaiguri. 

MISS. Purabi Das, 
Siliguri, Jaipaiguri. 

Sri Paramesh Paul, 
Siliguri. 

Sri A.P. Upadhyaya, 
Salugara, Jalpaiguri. 

Sri Sashidhar Singh, 
Mal, Jalpaiguri. 

•,.. petitioners. 

Vs. 

The Union of India. 

Kendriya Vidyalaya Sangathan, 
through the Commissioner, KVS, 
Now Delhi. 

Contd... 

H 
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3. 	The Asstt. Commissioner, KVS, 
Guwahati Region, Guwahati-3. 

40 	The Principal, 
Kendriya Vidyalaya, Salugara, 
Jalpaiguri. 

400 Respondents. 

(15) 	CIVIL RULE NO. 17/95. 

Sri Rupak Chaudhury, 
s/o. Sri R.C. Dc ChaudLury, 
Darjeeiing. 

Petitioner. 

Vs. 

1 	The Union of India. 

	

2 • 	The Kndriy -i VicJy ,  3.mçja t11311 
through the Commissioner, KVS, 
New Delhi. 

	

3. 	The Asstt. Commissioner, KVS, 
Guwahati Region, 
Guwahati-12. 

Respondents. 

(f6.) 	CIVIL RULE NO. 2262/95. 

Miss. Madhu Srivastava, 
D/o. Sri RC Srivastava, 
Sonitpur. 

Petitioner. 

Vs. 

The IKendriya Vidyalaya Sangathan, 
through the Commissioner, KVS, 
New Dei}ij.16. 

The Asstt. Commissioner, KVS, 
Regional Office, Guwahati-12. 

The Principal, 
Kendriya Vidyalaya No.2, 
Salanibari, Sonitpur. 

The Union of India. 
60. Respondents. 

	

(117) 	CiVIL RULE NO. 88 5/95. 

Sri Krishna Singh, 
S/o.Sri Nanc3alal Sirigh, 
Itanagar, A.P. 

••• Petitioner. 

Vs. 

1. 	The Union of India. 

Cntd... 
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The Kendriya Vidyalaya Sangathan, 
Through the Commissioner, KVS, 
New Delhi. 

The Asstt. Commissioner, KVS, 
Guwahati Region, Guwahatj-12. 

The Principal, 
Kendriya Vidyalaya No.2. 
Itanagar, A.P. 

•.. Resrondents. 

CIVIL RULE NO. 3027/95. 

Smti. Sahana Sarkar, 
D/o. Dr. RB Sarkar, 
Jalpaiguri, W.Bngal. 

,.. petitioner. 

Vs. 

The Kendriya Viclyalaya Sangathan, 
through the Commissioner, KVS, 
New Delhi. 

The Asstt. Commissioner, KVS, 
Guwahatj Regional Office, 
Guwahatj-12. 

The Asstt. Commissioner, KVS, 
Calcutta Regional Office, 
Calcutta-54. 

The Union of India. 

Respondents. 

	

19,) 	CIVIL RULE NO. 5140/94. 

Sinti. Ajanta t3aruah, 
W/o. sri Pritarn Kr. 13€lrthakur, 
Tarajan, Jorhat. 

.. Petitioner. 

Vs. 

The Union of India. 

The Asstt. Commissioner, KVS, 
Guwahati. Region, GuWahati. 

The Commissioner, K.V.S., 
New Delhj-16. 

... Respondents. 

CIVIL RULE NO. 66/95. 

Sri Pradip Kumar Saikia, 
s/o. Sri Khageswar Saikia, 
Borigaon, Jorhat. 

petjt;Lorer. 

vs. 
1, 	The Union of India. 

Contd... 



(221 CIVIL RuLE No.1382/95. 

Smti. Chitra Sauna (Bardolol), 
W/o. Sri Pr.jtj Mc,han Sauna, 
Tezpur, Sonitpur. 

/ 

Vs. 

1 1  The Union of India, 
Represented by the Secretary, 
Govt. of India, Ministry of 
H.R.D., Central Secretariat , 
New Delhi1 . 

 The Ken4riya Vidyalaya Sangathn, 
Through the Commissioner, K.Vs., 
New Delhi. 

 The Asstt. Commissioner, }(.V.S., 
Guwahatj. Region, 
Guwahati.781 011. 

 The Principal, 
Kendriya Vidyalaya No. 2, 
Air Force, 
Tezpur, Sonitpur. 

Jr 

Petitioner. 

• • • ROSI)OfldCfltS . 

Contd. 

Is 
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2. 	The Kendrjya V1cIya1ay Sncjnth;in, 
tllrcmcih Lho C tL:ii.oje 
New Delhi. 

3 	The Asstt. Commissioner, KVS, 
Guwahati Region, Guwahatj.- 12. 

Respondents. 
(21) 	cxvm RULE NO. 1729/, 

Sri Aruna Prakash Upadhyaya, 
s/o. Sri Indrapati. Upadhyaya, 
Allahabad, IJ.P. 

Petitioner. 

Vs. 

The Kendriya Vidyalaya Sangathan, 
through the Commissioner, JVS, 
New Delhi. 

The Asstt. COmmissioner,  
Guwahatj Region, Guwahatj12. 

The Asstt. COrrunissloner, 
Calcutta Region, Calcutta-54, 

The Principal, 
Kendriya Vidyalaya, Salugara, 
Jalpaiguri. 

The Union of India. 

... Respondents. 



/ 

(23) 	CIVIL RULE No. 19/95 

Smtj Gjta Karmakar, 
W/o sri Dipak Mahanta 	.. Petitioner 

-ye- 
Union of India,through 
the Secretary to the 

vt of India, Ministry of 
Human Resources Deve1oient, 

central sectt.New Delhi. 

Kendriya Vidyalaya 	Sangathan, 
through the commissioner.KVS 
18 indtiitutional Area, New Delhi. 

The Asstt Commissioner,KVS 
Guwahati Region ,Guwahati. 	.. 	Respondents 

(24) 	civiL RuLE No.20/95 

Sri Mukul Phukan, 
5/0 Sri Guna Kanta Phukan. 

..Petitioner 
-ye- 

Union of India, through 
the Secretary to the Govt 
of India,Ministry of Human 
Resources DevelO;ment, 
Central Secctt.New Delhi. 

Kendriya Vidyalaya Sanhthan, 
through the Comissioner.KVS, 
New Delhi. 

3, The Asstt Cornnttssjoner,KVS 
• guwahati Region,GuWahati-12. 	• .Respondents 

(25) 	CIViL RULE No. 67195 

Miss urmila Chowrasia, 
D/o Sri Rajaram Chowrasia. 	• .Petitioner 

-vs- 
10 Kendriya Vidyalaya Sangathirn, 

(through the CorTinissloner) 
New Delhi. 

AssttCornmissiOfler, KVS, 
Regional Office,Guwahati. 

Principal,Kendriya Vidyalaya, 
$ajahibari,DiSt.SonitpUr. 

Union of India,through Secretary, 
Govt of India,Miinistry of Human 
Resources and evelopment, 
CentralSectt. New Delhi. 	• .Respondents 

() - 	 S 
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• 	(26) 	CIVIL RULE 140.18L95 
Smti BEobha aheshwarj, 
W/o Sxi1c Maheshwari, 
BRPL Townshi.p.Bongaigaon. 

Union of India 

Kndriya Vidyalaya San.tkian, 
New Dejjij, 

.3, The Astt Comntjssjoner,jçs, 
Guwahati. RegionGuwaaj 

(27) CIVIL RULE No. 3028/95 
nt Sheali Roy,' 

t/o Sri. 1) Chattopadhyaya, 

.Petitioner 

. .Respondents 

p oPetitjoner 

-vs- 
Kendriya Vidyalaya Santhari, 
through the Coinmissioner,jvs, 
New Delhi. 

The Asstt Cornrnissjoner,KVS,. 
Guwahati. Regional Office, 
Guwahati, 

The Asstt Commissioner.KVS, 
Calcutta Regional Office, 
Calcutta.54, 

Union of India,represent ed 
by Secretary to the Govt of 
Irldia,Ministry of Human Resources 
Develor*nent,New Delhi. 	 ..Ispondets 

(28) 	CIVIL RULE No. .5206/94 
1. Miii Radha Srivaetáva, 
2, Miss Sudha Sriva8taVa, 
daughters of Sri. RC Srivastava, 
11 Wing, 99 APO, 	 •.Petitioners 

-vs.. 

1. Kendriya Vidyalaya Santhan, 
represented by the Connissjoner, 
1(VS,New Delhi, 

2, Asstt Commi.ssjoner,KVS, 
Guwahati Region ,G wa , 

3o Union of India,repesented 
by the Secretary,Human Resources 
& Develoznent D.ptt. New Delhi. 

. .Respondent 

12, 
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(29) 	CIVILRULE No. 1176/95 

Miss Urmila thowrasia, 
D/o Sri Rajaram Chowrasia, 
Air Force,P0 Salanibari,Tezpur. 

Petitioner 
-vs.. 

1 Kendriya Vidyalaya Sangathan, 
through the Comxnjssioner,J(VS 
New DelhI -16. 

The A,stt Conunjssj.oner,KVS, 
Regional Of £ice,Maligaon, 
Guwahatj-12 

Priricipal,KV, Salanibari, 
Dist Sonitpur. 

The Uiion of India,through 
Secretary,Ministry, 	of Human 
Resources & Developnent) 
central Sectt.New Delhi. 	..Respndenta 

(30 ) CIVIL RULE No. 31193 
sii cm Prakahharma, 
Sf0 Sri Shiv Shankar Sharma. ..Petitioner 

-vs- 
Kendriya Vidyalaya Santhan, 
through the '-ommissioner, 
New Delhi. 

The Aastt Commissioner,KVS 
Guwahati Region.shankar Dev Path, 1  
Guwahatj.-3. 

The hsstt Cornmissloner,KVS, 
Calcutta Region, Calcutta-54 0  

The Union of india,through the 
Secretary to the Govt of India. 
Ministry of Human Resours 
Developinent,Central Sectt. 
New Delhi-i. 	 0 .Reaponderits 

	

(31) 	CIVIL RULE No. 3171/93 
Srj SubrataGuha, 
S/o Sri Sailendra Nath Guha. 	..,Petit.toner 

-vs.. 
Kendrlya V.idyalaya angathan, 
through the CommissIoner, 
New Delhi-16. 

The Comissiorier.KvS, 
New Delhi-16. 

The Asstt C ommissionersOWS, 
Guwahati Region, GuwhatL. 

ODntd.... 
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4. The Asstt Corytn.jgsioner,s, 
Calcutta Regional Office, 
CalCutta-54 0  

5 4  Tnion of India, 	(through 
Secretary,Ministry of Human 
Resources Developnent)Central 
Sectt, New Delhi, 	 .. 	Re8pondents 

(32) 	Clvii Hule No. 3170193 

Smti Sahana Sarkàr, 
D/o Dr Rfl Sarkar, 	 .,Petjtjoner 

-vs- 

1 	Kendriya Vldyalaya Santhan, 
through Gommissloner,New Delhi. 

The Astt Coinmlssioner.KVS 
KVS.Guwahatj. Region,Guwahatj, 

The AssttCommissioe,yrs, 
Calcutta Region,calcutta_54, 

The union of India,through the 
Secretary to the Govt. of India, 
Ministry of Human Resources 
Developnent,central Sectt, 
New Delhi-i. 

•..Respondents 

(33) 	CIVIL RULE No. 3333/'95 

Sri Pinaki Sarkar, 
S/o Sri Phani Ehusan Srkar, 	•.Petltioner 

-vs--- 

i. The union of India, 

2. The Deputy Commissioner, 
I(VS, New Delhi, 

3 	The Asstt Comnhlssj.oner,jcvs. 
Guwahati. Region.Guwahatj....3. 

4. The Chairman,Vidyalaya 
Management Committee,.v. Coochbehar, 

S. The Principal, KV,Coochbehar. 
. 

.Respondents 

(34) 	CIvtL RULE No. 	608193  
ti NuptifIiiE9 	atava, 

W/o Sri KJ( Shrivastava, 
BRPL ¶LWnship,Dha1jgaon,Assam. 	..Petltiorier 

-vs-. 

1. Union of India,through the 
Secretary tothe Govt of India, 
Ministry of Human Resources 
Deve1o1nent )Central Ssctt. 
New Delhi. 

Contd.,,. 

1 
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(35) CIVIL RULE No. 1804/95 

1. Smt Alka Mira, 
W/o Sri AK Misra 0  

2. Smt 011 Sarmah, 
W/o Sri Hiren Sarmah. 

Petitioners 
-v a- 

Kendriya Vidyalaya Sangathan, 
through the Commissioner,ys, 
New Delhi, 

The Asstt Corninissioner,Kvs 
Guwahati Region • Cuwahati. 

Union of India,through the 
Secretary to the Govt of India, 
Ministry of Human Resources 
Deve1ot.ntraj Sectt. 
New Delhi. 	 •• Respondents 

(36) CIVIL RULE No. 274/96 
&iit La€ifa Khatun, 
W/o 1'tI Rashi.dur Nabi. 	 ..Petitjorj2r 

-Va- 

1, Union of India,through the 
Secretary to the Govt of 
India,Ministry of Resources 
Develonent)New Delhi. 

2. Kendriya Vidyalaya Santhan, 
through the tommissioner,ivs, 
New Delhi. 

3. The Astt Conun.issionei- , KVS, 
Guwahati Region, Guwahat.t. 	. . Respondents 

(37) CIVIL RULE No.5188/94 
I, Ms IYiepa Barkatakf 

D/o late FiN Barkataki, 

2, Ms Gurucharanjit Kaur, 
D/o Sri Harpa]. Singh, 

Sri Bimal cli. Medhi, 
s/o late Joseph Medhi. 	 .. Petitioners 

-Va- 

1. The Union of India, 
represented by the Secretary, 
Ministry of Human Resources 
Developnent, Gentral Sectt. 
NewDeihi. 

2, Kendriya Vidyalaya Sangathan, 
represented by the Chairman,KVS 
New Delhi. 

3. Commissioner,K\rs,New Delhi. 

Asatt Comm.tssioner,KVS, 
Guwahatj-3. 

Respondents 



-15- 

(38) CIVIL RULE N0 0 5204/94 
si Tusar x.anti DeE7ath, 
S/o Shri. Kalipada Debnath. 	.. Petitioner 

-"s- 
i. The Kendriya Vidyalaya Sangathan, 

through the Commissioner,KvS, 
New Delhi. 

Asstt Commissioner,KVS, 
Regional Office,Ouwahati. 

The Principal,}cV No.2 
B.tnaguri Cantt. West Bengal. 

Union of India,through the 
Secretary,Unistry of HR & D) 
New Delhi. 

Respondents 

(39) 	CIVIL RULE No.1732/95 

Sri Cm Prakash Sharma, 
S/o Sri. Shiv Shankar Sharma. 	•.Petitioner 

-v s- 
1. Kendriya VidyaJ.aya Sangathan, 

through the Commissioner,KVs, 
New Delhi. 

2, The Astt Commissioner.KvS, 
Guwahati Region 1, Guwahati.. 

The Asstt Commissioner,KVS, 	 - 
Calcutta Region,Calcutta. 

Dr SP Singh,Pri.ncipalj<V No.1 
Binnaguri Cant. West Bengal. 

Union of India,through the 
Secretary to the Govt of India, 
Ministryof Human Resources Develop- 
ment, New Delhi. 	 ... Respondents 

(40) CIVIL RULE No 0  5155/94 

Sri. N Arunkuznar 5ingh, 
510 N Pishak Singh,Imphal. 

Ms Sukanya Gupta , 
D/o Sunjl Charidra Gupta. 

30 Smt Malti Devi, 
Lamphelpat,Imphai., 

4. Smt Raj Bala Yadav, 
D/o Sri Mam Chand, 
Group Centre,CRPF, 
Imphal. 

-vs.. 

1. Kendriya Vidyalaya Sangathan, 
New Delhi, 

2 0  The Asstt ommissioner,icvs, 
Regional Office, Guwahati. 

.Petitioners 

3. The Principal, K.V. of Lamphelpat, 
9 	 4. Principal,KV,Imphal, 	 ... 	Respondents 
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BE F ORE 

THE HON'BLE JUSTICE SMT. M SHAR1IA 

For the petitioners : Mr PP Sharma,Mr P Sharrna. 
Mr 'IN Sririjvasan, Mr Sc Dutta Roy, Mr BC Pathak, Mr AK Roy, 
Mr HK Baishya, Mr B Chakraborty, 
Mr Sc Biwas,Mr I( Bhattacharyya, 
Mr MN Sarma.Mr ED Goswamj, 
Mr BP Sahu,Mr NB Sirigh,Mr IUC 9upta, Advocate8, 

Mr KN choudhury,sr.centraj Govt. 
Standing Counsel. 

: 20.1.98 

_15th September,1998 

For the respondents: 

Date of hearing 

Oate of judgment 

DOMFJJT AND ORDER 
The above mentioned writ petitions have been 

preferred by the petitioners, who were appointed by the 
respondents 

- Indriya Vidyalaya Sangathan on adhoc/part_ 

time baj. Services of these petitioners were terminated 

as they were not found suitable for the post on the basis of 

an advertisement publIshed on 16 . 11.94(Of flee Order No.F.16-237/ 
92-KVS(p_) •  As all the above writ petitions are identical 
and simi1ar on facts as well as on law, I propose to dispose 
of these Civil Rules by a common judgment. Petitioners 

claiming substative appointment under Icendriya Vdya1aya 

Sangathan can be grouped into two groups,i.e. First group 

being petitioners Who were not called for interview and 

Second group being those candidatea who were called for 

interview but were not selected by the Selection Committee, 

2. 	
As transpires from the contentions of these writ 

petitions, the brief facts of the cases are that they were 

appointed on adhoc/part time basis,some of them for 179 days 

and some of them completed six months or more. Petitioners 

have requisite qualifica tion for those post,.. They were 
appointed as per laid down Rules after due interview on 

adhoc/part time basis. Apprehending terminatjon,some 

appointees filed writ petitjon.s before this Court and 
this Court 	after hearing the counsel for the parties. 

directed,. 0•  

~Ij 



'T2Z 

17- 

directed the respondents to call those petitioners for 

selection test/interview for the posts 1  for which 	they 

applied fort  with a further direction to the Respondents 

to allow those petitiDners to continue in their respective 

posts till regular selection and appointment is made. 

By the present writ petitions, petitioners have challenged 

the said selection process which was subsequently under-

took by the respondents/Kefldriya Vidyalaya sangathan 

as per the order of this Court dated 13.7,93 passed in 

Writ Appeal rio, 76/93. As stated above, these writ 

petitions can be categorised in two groups for proper 

consideration of the cases in hand. 

3. 	Respondents/KerldriYa Vidyalaya Sangathan authorities 

have filed a common affidavit-.tfl-OPPOSitiOfl in all the 

writ petitions as all those writ petitIons involved 

same question of facts as well as law. 

40 	Mr KN choudhury, senior Central govt. Standing 

Counsel has subiti ted that before proceeding to decide 

the petitions the Court is required to examine the 

back ground of the cases leading to filirg of these 

writ petitions. 	Mr Choudhury has submittedthat a 

batch of writ petitions were filed for regularisatiOn 

of adhoc/part time teachers of Kendriya Vidyalaya sangathan 

befor this Court and this Court in Writ Appeal No.109/94 

and others decided the issue by judgment and order 

dated 13.9.94. while deciding the issues involved in 

tiose netition/wri appeals 	.ivision bench of this 

Court placed rolianCe on the iicisiofl of the Division 

;ench of this COurt in Kendriya Viyalaya Sanga than -vs-

Smt tatifa I(h.tn, (1994)GLR 187, wherein the Division 

J3ench...  

Li .  
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3ench directed the I(eridriya Vidyalaya Sangat.han to 

formulate a Schç?me for regularisaUon of adhoc 

appointees among teaching and non-teaching staff 

subject to such reasonable 	conditions as may be 

incorporated In the scheme. The Division Bench further 

directed that on formulation of such a scheme It Is 

open to the petitioners to apply for tegularisation 

and the respo dent was dirtcted to consider the same 

in the l.tqht of t:hie provisions of the sCheme so 

formulated nnd Dass rp,jroprIate orders. 

5. 	nr Choudhury has further submitted that a scheme 

was forniulated:and placed before the irit Appellate 

Court and the Writ Appellate Coqrt approved the scheme 

after hearing the counsel of different writ petitioners 

and the Standing Counsel for Union of India and also 

giving liberty to the aggrieved petitioners to 

approach this Court. it was further submitted that 

after approval of the Scheme1  Keridriya Vidyalaya 

Sangathan published a special advertisement on 16.1194 

inviting applications from adhoc/part time teachers 

for regularisatjon of their services. Only those 

adhoc/part time teachers who satisfied the conditions 

as per the scheme were called for interview held 

on .28/29-12-94 and thereaftcr,thejr cases were 

considered. Those conditions were ;- 

a) Cindiclatcs who possess the requisite 
educational qualifications and experience as 
per the Recruitment Rules of the KVS for the 

• 	post; 

• 	b) who have served at least 6 months on adhoc/ 
part time basis In an academic session at the 
time of approaching this Court; and 

- 

J 
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c) 	ft 	:iri1idts who €UJ. f.i.i).ed t:h 

conditi7n:; ';erc callcd for i.ntervirw 

by the :•;elcctien Cornm.tttee anil their 
Ca5:3 were ccsi.derec3 for regiiir 

appointment, 

Fir Choudhury has oinLd out that the Special 

Advertisement dated 16,11.94 was in respect of only those 	4 

adhoc/parttime teachers of iendriya V.tdyaiay Sanqathn, 

who were work.thg on the strength of the interim orders 

of this Coirt from time to time s it was . eRr' time 

action. 

As Lted above, in the first oroup of writ 

petitions, the petitt.oners wore not called for interview 

Their common prayer is to withr 1 rw/concel/revo)/re.ccind 

the cnditon of six months teac1ing exoerierice on 

adhoc/part time basis in an acaderni.c session anc9 to 

call the petitioner to the interview. These cnterinL - y 

of petiti.oner& services wereautomot.tcn].15y torrn.inted 

as, they did not fu.lfiJ t e eligibility criteria of 

havinc served for six months i an academic .sessi•bn 

asper the Advertisotnet dated 16.11,94. In that view 

of the mater, I am of the view that the cond.ttie 

put forth in the scheme has been approved by the 

Division $erch of this Court by order dated 13.13.94, 

and there fore , this Court: caiin'e now no beyond the 

order oi th Divis1'ri E3ench, 

In the second group of writ petitions, the 

writ netitioners were eua].ified for interview held on 

28/29,12,94 purs'.tant to the soocial Advert.ismeit dated 



1 

16.11.94 but could not 	be aoponted.•s the ryelaction I 
Committee did not find them suitable for the posts. 

Services of those petitioners wore terrninatec:1 after finding 

them not suitable. 

8. 	From the above (jiscussion, it is seen that 

the sr)ecial Advertisement dated 16.11,94 was n'thlishod 

in view of the Special Scheme, as per direction of the 

Division bench of this Court and the scheme was recommended 

accordingly. As stated by itr Choucllwry isance of 

Special Advertiseinctit was a one time action as per 

direction of this Court. All the petitionciz ancl similarly 

situated teachers applcc1 Jn pursuance of that pacial 

Advertisement in thexe spective posts they were holding 

at the relevant time. Accordingly qualified tc'achers/ 

persons were called for intervi.ew and the Selection 

Committee considered their 	 In support of thl.s 

contcution the resjy3n1on ts/ondriya V.i.dyalaya3an than 

proiuced ':lv' 1roceecLtncj L selection Committee. /rter 

(O1fl ttiroujh 	t t I .fJ.nd no in Eirrity .i n the proceed i.ncjs 

and no .Lnter.erenCe by thl. s Court Is called for • Fuu ther 

by or'.Iers dated 5.1,95 'assed tn CR 68/95, dated 2.2.95 

passed in CR 475/95,& 2.2-9 ~' in CR 5O4O/95(nfle>:UrCIl. IV,  

the affici ,it-in.000sition) those Civil Rt!,3 "erC 

dimissed by thi.e Co'.irt. 

9. 	A group of tcr':tti'-'neX' PY for 

from tiji. '. 	 t') i5C 1.nd/canCel the cencU t,''ri 	of ix 

non.saihoc/prt tim!. e ri.,.tce in an ncadeirttc 	s enion 

fcr reu1ar. sat!n of adIec 	i tont. The D.tviin 

£ th.i. Con t a 	ovod the scheme ':hc .r'J-n t 

r)ndji.or) w.' - in sertod for re la:.iset..on nni acoc :iniy 

in the 	ec.ia I Advertisement 	o n'3ition was 	itvri 
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as they fulfilled 'six months' criteria for regul- 

arisatj.on. In that view of the rnatter,thjs eliglbility/ 

qualification was required to be fulfilled by the 

candidates as prescribed under the advertisement in 

response to which they had applied. Therefore, if the 

1etitioners did not have that qualification as per the 

approved scheme, this Court cannot interfere and review 

the same. 

10. 	As averred in the affidavit_in_oppositio n  this 

pecial Advertisement was only one time action and 

this special scheme was taken as per direction of a 
	t8 

1)ivjsjon Bench of this Court. From this averflent it 

appears that the respondents can consider the case of 

the petitioners (adhoc/part time teachers) who are 

oherwise qualified for regularisation under the said 

scheme, but could not complete the qualifying time 	its 

of six months. Therefore, petitioners of this group 

can certainly be offered an opportunity in due course 

considering their continuation in service. In Dr Meera 

Mssey and Others -vs- Dr SR Mehrotra and others, (1998) 

3scc 88, the Apex Court held that adhocism in services, 

particularly in case of appointment of professors, 

readers and teachers of tiriiversities should be deprecated. 

The Kendriya Vidyalaya Sangathan authority, as it is 

sen, normally follow the procedures regarding qualifi-. 

cation/merit of the teachers while making appointment 

in adhoc appointments, in that case,the authority shall 

take due care so that qualified adhoc/part time 

appointees,when appointed as a stop gap arrangement, be 	ents 

reularjsed in due course,after completion of six months. 

....2 2 

.1 
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In view of the above discussion and also 

conidering the facts and circumstances of the 

case, I direct the respondents to consider the 

case of the petitioners and allow them to appear 

in any interview that may oe held for future 

appointment. Though the special adverti sement 

in question was only a one time actiori as stated 

by the respondents, in my opinion, that cannot 

prevent the authority toconsider the case of 

the petitioners in allowing thern to appear in 

the interview, if th€y are otherwise quaiifed. 

with the above direction and observation the 

writ petitions are disposed of. No order as to costs. 

/ 	II 

Authenticated 'T 	py 

8L007I 9m 
Gauliati Jliyh (.uu Ii, (ii 
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KENDRIYAVIDYALAYA SANGATHAN 
	 I 

(APPLICATION FOR THE POST OF TEACHER) 
IMPORTANT NOTES: (I) BEFORE FILLING THIS FORM READ THE! STRUCTIONS CAREFULLY 

GN 

• 	
(2) ALL ENTRIES SHOULD BE MADE IN CAP!TAL LETI'ERS. 

ANNEX URE I 
• 	 (Tobe 

I.Post Code I 	I 2. Subject Code I 	1 -i 	. Examinations Centre 1 	1 	I 
• 4. Name! McI Ms./ (FULL NAME) (N BLOCK LETTERS) 

ilIIFilli 11111111111 JHILI1HLI 
Address 	 . 

Please affix one 
recent signed 
photograph 
of size 
35mm x 45 mm. 

Date of Birth 	I 	I 	I 	I 	11 	I 	I 	I 

 

	

DATE 	MONTH . YEAR 
Father's! Husband's Name 

HI I I I I iii I I I I_H I 1 iLl 1 i IH I I i LI 1 
Category SC 	ST 	OBC 	J in Govt. Servicej_____ K.V.S; Employee 	Resident of Kashmir Division 

(Please tick): 	 of J & K Domiciled during 
1-1-60 to 3 I-i 2-87 

Ex- Serviceman I 	I Physically Handicapped I 	I Blind 	I 
Academic! Professional! Technical! Other Oualifications: (Bctinnintt from +2 slaitc 

'lame of Examination 
)egree/Diploma/Certificate 

Year Total 

marks 
Obtained 

% age 
Marks 

Division . 	Subject 
Offered 

 (COD) 

-Duration of the 
Course (in 
months)  

Board! 
University 

Note: if instead Of marks, gades are given, then gradation list must accothpany the marksheet. 
0. Experience 	. . 	 .

N. 

yost held Name ofthe institution 
Indicate whether 
reconisçd 

Period No. of 
Completed 

 months 

Subject and 
Classes taught 

- 

Scale of pay 
and 

salar' per month 

From 	to 

11. Participations/ Achievements in: (Tick Whichever is applicable) 

Games & Sports  
(1) Distt. Inter- College f 	State! University Leval 	 Nationa Level 

Scouts! Guides  

(i)HWB 	 I 	I 	. 	(2)ALT 	(3)LT  

(C) N.C.C. (Sr. Wing) 	 . . . . . 
(i)CertA 	 I 	I 	 (2)Cert.B I 	I 	(3)Cert.cY 

el  H 
12. Are your able to tetch through English &. Hindi in both medium 

Rcf No. (To he hued by the Office 	 - 

Application Fee: Bank draft No ... ......... .................... dated ............... Rs. 200/- Drawn on ..................(Name ofl3ank & Branch) 

• 	 . 	. . 	DECLARATION TO BE SIGNED BY THE CANDIDATE. 
1. hereby certify that  
(I) I aind an Indian naiiona9 

I have read the provisions in the Notice of the KVS. 
All statements niadearidnformation given by nicin this application arctnic. complete and correctto the best of my knowlcdgc and belief. In the event 

of any information or part of itbeing found false or incorrcctbefore orofler the exani/ interviewor appointment action canbeiakcn against me by the KVS 
and my candidaiure/ appoiitmeflt shall automatically stand concclled/ terminated. 

I further declare that i fulfil all the conditions of eligibility regarding age, professional qualifications etc prescribed for the post applied for. 

Place ............................. ......... 	.Date ... ......................................... 	 Signature of the Candidate 

/ 
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KENDRIYAVIDYALAYA SANGATHN • 	
(APPLICATION FOR THE POST OF TEACHER) 

(\ 'IMPORTANT NOTES: (1) BEFORE F1LLING:THIS FORM READ THEThSTRUCTJONS CAREFULLY 
• 	 (2) ALL.ENTRIES SHOULD BE MADE IN CAPITAL LETtERS 

ANNEXURE: I.' 
• To be submitted in duplicat 

1. Post Code I T1 2. Subject Code L I 	I 	. Examinations Centre 1- 	1 
4. Name/ Mn Ms./ (FULL NAME) (IN BLOCK LETTERS) 

5..Address 	i ' . 	 •. 	- 	 • 

PIN CODE 
Date of Birth  

	

DATE 	MONTH YEAR 
Father's / Husband's Name 

ftHIdIIHHHHIIIIHIIHIJI1I 
Category SC 	ST 	OBC [ J In Govt. Service[ 	K.V.S. 'Employee 	Resident of Kashmir Division 

(Please tick): 	 of J & K Domiciled during 

	

Ex- Serviceman 	Physically Handicapped [ 	I Blind 	
1-1-60 to 3 1-12-87 

L 	1 
Academic! Professional! Technical! (')Ihpr fltilUi tne' 	 4 

lame of Examination 
)egree/Diplomalcertificate 

Year Total 
. 	marks 

Obtained 

% age 
Marks 

Division Subject 
Offered 

 - 	CODE) - 

Duration of the 
Course (in 
months)  

l3oard/ 
University 

Note: If instead of marks, grades are given, then gradation list must accothpany the' marksheet. 
Experience 

'ost held Name of the Institi.tion 
Indicate whether
recognised: 

- 	 Period No. of 
Completed 

- months 

Subject'and 	-- 
Classes taught 

-- 	- 

- 	Scale of pay 
and 
salary per month - 

'  From 	to 
- 	 -- 

Nationa Level 	I 
(3)LT I 	I 
(3) Ccii. C. L_I 

EEl 
Application Fee: Bank drR No.................................dated...............Rs. 200/- Drawn on -......... 	(Name of Bank & Branch) 

DECLARATION TO BE SIGNED BY TUE CANDIDATE 
I. hercby certify that 	 : 

I anid an Indian national 	 • 
I have read the provisions'in'tlic Notice of the KVS. 
All statements madeand iiformatioii given by me in this application are-true, complete and correcito the best of my knowledge and belief. tn the event 

of any information or part of itbcing found false or incorrectbefore orofler the exam/interview or appointment action canbe takcn against me by the KVS 
and my candidaturc/ appointinpnl shall automatically stand conceited! terminated,  
(iv)! further declare that i liilfl all the conditions of eligibility regarding age. professional qualifications etc 5rcscribcd for the post applied for 

Place ................ . .......  ......... ..... 	Date ................ .............................. 	. 	- 	Signature of the Candidate 

Please affix one 
recent signed 
photograph 
of size 	. 
35mm x.45 mm. 

11. Participations/ Achievements in: (Tick Whichever is applicable) 
Games & Sports 	- 

(1) Distt. Inter- College 	. 

. 	 -- 
State! lJniversity Leval 

• (1) HWB ' 	' 	I I 	. 
Scouts! Guides  

(2) ALT I 	I 
(C)N.C.C. (Sr. Wing)  

I '2)Cert.B  -(1)CertA - 

12. Are your able to teach through English & Hindiin both medium 
Rcf. No. (To be filled by tie Office..................................... 



r Admit Card. -i 
Apr OfficialUse 	 I 

KENDR1 YA V!DYALAyA 
SAN GATIIAN 

POST CODE 	SUI)JECT COl)E 	EXAM INMION CENTJ3 

Name of the candidate 	 . 

ThHHHHHHm 

Please affix 
your recent 
attested 
passport size 
phoIos iipIi 

(to be filled by the office) 

L ii.aai 

Venue: 

(Candidate's Signatur) 	
U 
	

(Examining Authority) 

L Ad'mit 	

'' 

For 	
1 J 	 . 

KEND1UYA VIDYALAYA 
SAN GATHAN 

POST COl)E 	SUEJECT CODE 	EXAM INATION CENTRL 

_ 	Eli 

Please affix 
your recent 
attested 
passport size 
photograph 

to be filled by the office) 

IIUIU.UII.IP..N..I;; 
Roll No. 

[. 
 

Venue:_______________ 

(Candidate's Signature) 	
(Examining Authority) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA•L:GUWAHATI 8ENCH 

AT GUWAHATI 

Original Application No.-159/2001 

Sri Krishna Singh 

Appl i-cant 

-Versus- 

Union of India and ors 

Respondents 

The Respondent Nos 2,3,4,5 &6• beg to 

filed their Written statement as follows 

That all the averments made in the Original appli-

cation (hereinafter referred to in short as the application) 

are denied by the answerirg respondents save and except what 

has been specifically admitted herein and what appears from 

the records of the case. 

That with regard to the statements made in para-

graph 1 of the application the answering respondents begs to 

submit as follows. As the applicant begins by raising .the 

allegation that he was not considered for appointment in the 

available vacant post of Trained Graduate Teacher in Ken-

driya Vidyalaya under Guwahati Region in total disregard to 	•. 

the direction of the Hon'ble High Court passed in Civil Rule 

No885/95 dated 1591998 it would be relevant to first 

examine the judgment and order passed by the Hon'ble High 

y 
•1 
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Court, It is clear from paragraph 11 of the said judgment 

• and order that the Hon'ble High Court had directed the 

respondents i.e the Sangathan to consider the case of the 
him 

petitioner and allowto appear in any interview that may be 

held for iit' 	appointment if he is otherwise qualified 
/ 

and spec / advertisement in question was only a one time 

acti,pSubsequent to the aforesaid judgment and order, the 

5'Licant was informed through a speaking order, in corn- 
/ ./ 	 4 
7/, 

/ /pllance of the same to apply for the post as and when 

vacancies are advertised in the newspaper after which the 

candidatnZof the applicant will be considered for the post 

in accordance with the rules giving weightage to age, 

relaxation to the extent of his/her adhoc service rendered 

• by him in the Vidyalaya subject to a maximum of five years 

• provided the candidate fulfills the essential qualifica- 

• tions as prescribed in the Recruitment rules and as also he 

has to qualify in the written test and to appear for the 

interview for the post for being found selected to the post. 

The Kendriya Vidyalaya Sangathan after advertis-

ing the vacancies for the posts made recruitments to the 

teaching posts to be filled on regular posts. The applicant 

could have been considered only if he had applied for the 

post and qualified in the test/interview for being appointed 

to the post. 

It 	is clear from the above submission that the 

applicant 	has wrongly interpreted the 	direction of the 
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High court passed in the aforesaid judgment and 

• order. In fact this application is made in total disregard 

to the direction of the Honble High Court, hence it is not 

maintainable and may be dismissed on the ground of resjudi-

•cat. 

 That with regard to the statements made in 	para- 

graph 2,3,4.1 and 4.2 the answering respondents offers 	no 

comments. 

That with regard to the statements made in para- 

graph 43 of the application the answering respondents 

denies the same. It is submitted that in the responderii 

organization, creation and abolition of post for each Vidya-

laya is reviewed every year and sanction orders creat-

ing/abolishing the posts are issued evcry year depending 

upon the strength of students and number of sections in the 

Vidyalaya. Hence the arment made by the applicant 	that 

the post(s) once crated are permanent is not correct. It is 

furthe1' submitted that the period of work on adhoc during 
tke- 

the period has no relevance with 4merits of the case. 

That with regard to the statements made in para-

graph 4.4 of the application the answering respondents begs 

to submit as follows. The applicant has worked on the post 

on adhoc/part time basis for a period of about 3 years one 

month with intermittent breaks on need basis. His services 

were terminated in accordance with the rules and regulations 
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and no violation of any rules were made as alleged by the 

applicant.. 

The answering respondents in complying with the 

direction given in the judgment and order passed by the 

Hon'ble High Court in Civil Rule No.885/95 dated 15..9..1998 

informed the applicant through a speaking order to apply for 

the post as and when the vacancies are advertised in the 

newspaper after which the candidature of the applicant will 

be considered for the post in accordance with the rules by 

giving due weightage to age, relaxation to the extent of 

his/her adhoc service rendered by him in the Vidyalaya 

subject to a maximum of five years provided the candidate 

fulfills the essential qualifications as prescribed in the 

Recruitment Rules and also has to qualify in the written 

test and to appear for the interview for the post for being 

found selected to the post. 

6. 	That with regard to the statements made in para- 

graph 4.5 of the application the answering respondents begs 

to submit that the publication of advertisement is a matter 

of fact and as a result no principle of law is violated or 

no disregard in disposing of the claim has been shown to 

the Hon'ble Court, 

r. 	 That with regard to the statements made in para- 

graph 46 of the application the answering respondents 

offers no comments but begs to reiterate what has been 
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already stated in paragraph 2 of this Written statement. 

That with regard to the statements made in para-

graph 4..6() & 4,7 of the application the answering respon-

dents denies the same. Regarding existence of vacancies it 

is submitted that the creation/abolition of posts is a 

regular feature/action of the respondent organisation and 

therefore, it does not call for any action or considerofor 

the reason that there is no provision in the rules to make 

appointment of any candidate without observance of the pre-

scribed procedure, As far as prescribed procedure and provi-

sion of rules are concerned, one has to apply for the post 

as and when applications are invited and his case will be 

considered in accordance with the rules to call him for 

interview for the post provided he fulfills the educational 

qualifications and other conditions as prescribed in the 

Recruitment Rules. The same were intimated to the applicant 

in the speaking order. 

The answering respondents further submits that the 

service rendered by the applicant during short term has no 

relevance with the merits of the case and he was free to 

leave the job at any time as his appointment was for short 

duration. As already submitted in paragraph 1 of this 

Written statement .n adhoc teacher cannot claim automatic 

regularisation but has to apply for a regular post whenever 

it is advertised and get himself selected, 
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That with regard to the statement made in para-

graph 4.8 of the application the answering respondents 

denies the same. 

10. 	That with regard to the statements made in para- 

graph 5.1 to 5.10, the answering respondents begs to submit 

that the grounds shown by the applicant in the said applica- 

tion are not tenable in the eye of law. The answering re- 

I spondents beg to further repeat what has been stated in 

paragraph 2 of this Written statement. 

That with regard to the statements made in para-

graph 6 and 7 of the application the answering respondents 

begs to state that the applicant is put to the strictest 

proof of the correctness of the statements made therein 

1. 	That with regard to the statements made in para- 

graph 8.1, 8.2, 8.3 & 9 of the application the answering 

respondent begs to state that in view of the circumstances 

explained in the preceeding paragraphs of this Written 

statement, the applicant is not entitled to any of the 

reliefs sought by him, hence the application may be dis-

missed with costs. 
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VERIFICATION 

I, Sri D. K Saini, son of Sri C.L Saini, aged 

about 53 years, presently working as the Assistant Commis-

sioner, Kendriya Vidyalaya Sangathan, Guwahati Region do 

hereby verify that the statements made in 

are true to my knowledge and those made in paragraphs 

are based on records. 

61— 
And I sign this verification on this the 	day 

of September, 2001 at Guwahati. 

I!n t, I ux, V~a~' 
Place 	Guwahati 
	

DEPJN.NI 

Date 
	j c 


