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v+ Issue notice to show cause as to why

' the -application shall not be admitted

!and returnable by four weekss
List on 1642001 for orders.

Member Vice-=Chairaman

None appears for the respondents,

List again on 11=6-2001.

Viceuchairman

Mre AJ0sb Roy, learnad Sre CeGeSeCe has
accepted notice for the respondent No. 1 &nd

Mr. S.Sarma, learnad counsel has accoptpd notice
for respondents no, 2l=6. Both the counselsprays
for time and same is granted to file counter

replye. _
The applicant may file rejoinder, within __

2 uaeks tharsafter,
List on 14-8«200%1 for orders. 1
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| Siri Krishna Singh e e er e .. APPLICANT(S)

Lm e o w . T

Mfr M. Chanda, Mrs N.D. Goswami,
Mr G.N. Chakrabarty and Mr H. Dutta ADVOCATE B Ll APPLICANT(S)

- VERSUS -

. . TAQT) (T T TN
The Union of India and others e  RESPOwDENT(S)
vkl m e ex v e w4 term wmia &R T & W €Um = v . tws = a £

i
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Mr S. Sarma . ADVOCATE ¥R THE
W B e e e e e e DN DENTL .

iHEI'%FEmE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

‘
THE “ON'3BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER "\
ia Winecher Reporters of local papers may e aliowed co see
! tl.z judgment ?
2. To be raserred to the Reporter or not ? /:
3, Jhether their Lordships wlish to see the fair copy of the }\[0

judgnent ?

4 ‘hether the judgment is to be circuiated to the other

! Renches ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
"GUWAHATI BENCH

Original Application No.159 of 2001

Date of decision: This the 8th day of January 2002
The Hon'ble Mr Justice D.N. Chowdhury, Vice~-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Krishna Singh,

S/o Shri Nandalal Singh,

Resident of Itanagar, P.0. Itanagar,’

Arunachal Pradesh. . .Applicant

By Advocates Mr M. Chanda, Mrs N.D. Goswami,
Mr G.N. Chakrabarty and Mr H. Dutta.

-~ versus -

The Union of India, through the

Secretary to the Government of India,

Ministry of Human Resources Development,
New Delhi.

2. Kendriya Vidyalaya Sangathan,
Through the Com missioner,
18 Institutional Area, Saheed Jeet Singh Marg,
New Delhi.

3. The Deputy Com missioner (Admn.),
Kendriya V1dyalaya Sangathan,
New Delhi.

4, The Assistant Com missioner,
Kendriya Vidyalaya Sangathan,
Guwahati Region, Guwahati.

5. The Deputy Com missioner (Personnel),
Kendriya Vidyalaya Sangathan,
New Delhi.
6. The Principal,
Kendriya Vidyalaya No.2,
Ttanagar. e Respondents

By Advocate Mr S. Sarma.

ooooooooooo

O R DER(ORAL)

CHOWDHURY. J. (V.C.)

The matter relates to the recruitment of Trained Graduate
Teacher in the Kendriya Vidyalaya (KV for short). The applicant worked
\/\/V‘ under .the respondents as a Trained Graduate Teacher in the KV No.2,

Itanagar with effect from 9.12.1991 and continued upto 30.4.1992 as a



" Physical Education T.eacher on ad hoc basis. He was aééin appointed

with effect fr;)‘m 23.6.1992 and continued upto 26.7.1992 as a part time
teagher in the said schooi'in the same po.st'.v'His service was extended
with effect from -27.7.1992 to 21.2,1995 in the said post on ad hoc basis.
The applicant was subsequently terminated on 21.2.1995. The applicant
alongwith eothers moved the Hon'ble Gauhati High. Court by‘. way of Writ
Petitions under Article 226 of the Coﬁétitution of India. The High Court
by order dated 15.9.1998 disposed of thé .wn't petitions including the
writ petition pfesented by the applicant apd the directed the respondents

to consider the case 'of the petitioners including that of the present

applicant and allow them to appear in any interview that may be held

for future appointments. According to the applicant the respondents,'.

despite the direction of the High Court did not consider the case of
the applicant for appointment. Hence this application seéking for a

direction for consideration of his case in the light of the direction of

the High Courﬁ.

2. The réspondents contested the case and sbmitted theiri .

written statement. Denying and disputing the claim of the applicant the.
respondents have stated that the applicant was informed by a speaking

order to apply for the post as and when vacancies are advertised in the

~newspaper to enable them to consider the case of the applicant. It was

further mentioned that relaxation of age was given subject to a maximum
of 5 years provided the candidate fulfilled the essential qualifications.
The case of the applicant ‘co'uld have been considered had he applied
for the post.v Since the applicant did not apply, question of consideration

of his case did not arjsé.

3. We have heard_ Mr H. Dutta, learned counsel for the applicant
aﬁd aJsb Mr S. Sarma, learned counsel for the respondents at length,
The applicant, under Article 14 is no doubt entitled for being considered
for appointmént. It was for the applicant to take the opportunity when
the advértisement was made, Since he did not apply question of considering

his case did not arise. Mr Dutta submitted that as per the conditions

Of-;oocoo‘n
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of the advertisement the app]igant was not eligible to apply because
of his age factor. The respondents in the advertisement did not indicate
about the‘ relaxation of his age, but then, according 'to the respondents
the€y informed the p‘artieé as to the relaxation of age. In that situation,
it is difficult to accépt the contention of the iearned counsel for the -
applicant th‘a-. the applicant was not given the opportunity and that the
applicant was .afbitrar'jly refused consideration., A duty was cast upon
he applicant to apply for the post. Sincev' he did not apply, quéstion of

considering his case did not arise.

J

by . For the reasons given above the application stands dismissed.

~The dismissal of the application shall, however, not preclude the

respondents from considering. the case of the applicant for any future

vacancy subject to his fulfilment of the eligibility conditions, if necessary

v

by relaxing his age.

No order as to costs.

e | -
- (K. é(s%(ﬁﬁ?k")*’ ( D. N. CHOWDHURY )

ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the Case 0.A. No...|.
Shri Krishna Singh Applicant
-Versus-

Union of India & Others : Respondents
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

BETWEEN :

Shri Krishna Singh,

S/o Shri Nandalal Singh,
Resident of Itanagar,
P.O. Iténagar,

Arunachal Pradesh. . e, Applicant

- AND -
The Union of India,
(Through the Secy. to the Govt. of India,
Ministry of Human Resources Development,

New Delhi.

Kendriya Vidyalaya Sangathan,
(Through the Commissioner,
18 hxstitutional Area,

Saheed Jeet Singh Marg,

New Deilhi-110001. S

.
.,

s }'\.f.)"\«\‘ V{\.‘me/ 1\, g



3) The Dy. Commissioner (Admn.),

Kendriya Vidyalaya Sangathan,

18 Institutional Area,
Saheed Jeet Singh Marg,

New Deilhi-110001.

4) The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,

Guwahati Region, Guwahati-12

5) The Dy. Commissioner(Pers)
Kendriya Vidyalaya Sangathan,
18 Institutional Area,

Saheed Jeet Singh Marg,
New Deilhi-110001.

6) The Principal,
Kendriya Vidyalaya No.2,

Itanagar.

------ Respondents

Heshona wmdh
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DETAILS OF THE APPLICATION

Particulars of orders against which thls application is made.

This application is made against non-consideration of the appointment of the
applicant in the available vacant post of Trained Graduate Teacher in Kendriya
Vidyalaya under Guwahati Region in total disregard to the direction of the Hon’ble
High Court passed in Civil Rule No.885/95 dated 15.09.1998 although the respondents
are filling up vacancies by recruitment through open advertisement appeared in the
“Employment News” dated 27.02.1999 to 03.03.1999 without considering the case of
the applicant and praying for a direction to the Respondeﬁts to appoint the applicant in
one of the existing vacant posts of Trained Graduate Teacher in terms of the order

passed by the Hon’ble High Court on 15.09.1998 in Civil Rule No.885/95, now

‘available under the Respondent No.4.

Jurisdiction of the Tribunal

The applicant declares that the subject matter of this application is well within

the jurisdiction of this Hon’ble Tribunal.

Limitation
The applicant further declares that this application is filed within the

limitation prescribed under section 21 of the Administrative Tribunals Act, 1985.

Facts of the Case

That the applicant is a citizen of India and as such he is entitled to all the

rights, protections and privileges as guaranteed under the Constitution of India.

%ﬁs%mm Q\‘W\’L



sl’l That your applicant is an Arts Graduate and a Master degree holder in Physical
; Education. '.

| Having found suitable, vthe applicant was appointed by the respondents as
’i Trained Graduate Teacher in the Kendriya Vidyalaya No.2, Itanagar with effect
from 09.12.1991 and he continued‘ upto 30.04.1992 as a Physical Education
i! .. - Teacher on Ad-hoc basis. Thereafter, he was again appointed w.e.f. 23.06.1992

'il and continued uptb 26.07.1992 gg a part time teacher in the said school to the

same post. Subsequently his éefﬁée . was extended w.ef 27.07.1992 to
' 21.02.1995 to the said post on Ad;hoc basis. During his tenure of service the
M applicant discharged his duties efficiently which is evident from the certificate
issued on 14.12.1994 by the Princ‘:ipal of the said School.

(Copy of certificate dtd. 14.12.94'is annexed hereto as Annexure-I)

That it is relevant to be stated here that the post against which the applicant had

been working for a long period of about 4 years on Ad-hoc basis is a regular
post for which Advertisement has been issued by the Respondents for filling up
the vacancy on regular basis without any consideration on the candidature of the
Applicant.

That your applicant begs to state that having served for about 4 years in the

aforesaid school on Ad-hoc basis against a regular post, his services were
suddenly terminated on 21.02.1995 in a highly arbiﬁary manner showing total
disregard to the principles of natural justice and having any valid reason thereof.

ir Being highly aggrieved at this capricious action of the Respondents, the
f applicant approached the Hon’ble Highl Court and the Hon:ble ngh Court
'“ | through Civil Rule No.885/95 dated 15.09.1998, directed th:rcvsl;ondents to -

[ . . .
k! - consider the case of the petitioner and allow him to appear in any interview that

- may be held for future appointmént. The Hon’ble High Court also observed in -

i | | Kvishona b
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|

Para 10 of the judgment that the authority shall take due care so that qualified

ad-hoc/part time appointees, when appointed as a stop-gap arrangement, be

regularized in due course, after completion of six months.

(A copy of judgment dated 15.09.1998 is annexed hereto as Annexure-II)
In view of the above judgment and in view of the fact that the applicant
possesses all requisite qualifications with long experience of about four years of
service in the same organization, his appointment on regular basis ought to have
been considered on priority basis under a special interview in terms of the
Judgment dated 15.09.1998.
That surprisingly, the respondents, in violation of all established procedure and
principles of law and showing utter disregard to the judgment dated 15.09.1998
of the Hon’ble High Court, issued advertisement in the “Employment News”
dated 27.02.1999 to 03.03.1999, inviting  applications for filling up various
categories of posts of Teachers in different Kendriya Vidyalayas on regular
basis ignoring the pending claim of the applicant for appcintment on regular
basis.

(Copy of Advertisement dated 27.02.1999 to 03.03.1999 is enclosed herewith as
Annexure-I1I)

Surprisingly, pursuant to aforesaid advertissment, the respondents conducted
interview on 21/22.01.2000 in Delhi but did not call the applicant for interview
for the reasons best known to them despite the fact that the applicant was not
only qualified for the post but had long experience of working in the same
organization as well.

That it is further stated that the applicant came to know from a reliable source
that presently more than 20 (twenty) posts of Trained Graduate Teachers are

lying vacant under the Asstt. Commissioner, Guwahati Region and an attempt is

,’(‘?\‘f hra, }?4 'ﬂnzﬂ?y |



now being made to fill-up those aforesaid regular vacancies on contract basis by
Fresh Candidates till funher regular selection of T.G.T are made, the above
posts are lying in different Kendriya Vidyalayas in N.E. Regjon but no attempt
is made to consider the cases of the applicant and other similarly situated
retrenched teachers, therefore ﬁnding no other alternative the applicant
approaching this Hon’ble Tribunal with the prayer to restrain the respondents to
fill-up any vacancies of T.G.T. on contract basis without considering the case of
the applicant on regular basis for appointment in the light of the judgment and
order passed by the Hon’ble High Court on 15.09.1998 in Civil rule No.885/9s.
That your applicant begs to state that he had spent a valuable period of about 4
years of his life in serving the Kendriya Vidyalaya under the respondents during
which he could not s\carch for any other job elsewhere and at this belated stage,
the non-regularization of his services against regular post by the respondents has
thrown him to a helpless situatioﬁ depriving him of earning his livelihood and
such an action on the part of the respondents is deliberate, malafide, capricious
and beyond all principles of law and justice.

As circumstanced above, the applicant finding no other alternative, is
approaching this Hon’ble Tribunal for protection of his legitimate rights and
interests and praying for direction to the respondents for absorbing the applicant
in one of the posts of Trained Graduate Teacher on regular basis in terms of the
judgment of the Hon’ble High Court passed on 15.09.1998 in Civil Rule
No.885/95. |

That this application is made bonafide and for the cause of Justice.

KenShona Wwa/]?y
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. Grounds for relief(s) with legal provisions.

1.

For that the applicant possesses all requisite qualifications for appointment in
the post of Trained Graduate Teacher (TGT) and has worked for about 4 years in
the saidvpost on Ad-hoc basis to the satisfaction of the authorities.

For that = applicant has acquired valuable right and interest for regular
appointment in the aforesaid post by virtue of his satisfactory service for about 4
years on Ad-hoc basis in the said post. |
For that the Hon’ble High Court through it’s judgment dated 15.69.1998 in Civil
Rule No.885/95 directed the respondents to regularize the Ad-hoc appointment
after completion of 6 months sefvice.
For that there are vacant posts under the respondents which have be;n
| advertised in the “Employment News” da.ted‘27.02.1999 to 03.03.1999 and the
applicént is duly qualified and experienced and having standing claim for the
post.
For that, non-regulaﬁzati.on of the applicant in the post even after his 4 years of |
servjce therein, not only deprives the applicant of his livelihood but is
inconsistent with all principles of lavs; and justice.
For that attempt of the respondents to fill-up the existing vacancies on contract

basis by fresh hands are contrary to the directive contained in the Judgment' and

order dated 15.09.1998 passed in Civil Rule No.885/95.

Details of remedies exhaustéd:

That the applicant states that he has no other alternative and other efficacious
remedy than to file this application. All his approaches to the respondents and even the
directions of the Hon’ble High Court as detailed in para 4 above failed to evoke any

response from the Respondents for appointment of the applicant.

K hmae %’mﬂ«(
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-Matters not previously filed or pending with any other court:

The applicant further declares that he had previously filed Civil Rule No.885/95

before Hon’ble Gauhati High Court and the same was disposed of on 15.09.1998.

Reliefs sought for :

Under the facts and circumstances of the case the applicant prays that Your

'Lordships be pleased to grant the following reliefs to the applicant :

That the respondents be directed to appoint the applicant in the post of Trained

Graduate Teacher (TGT) on regular basis through a special interview

immediately.

Costs of the application.

Any other relief or reliefs to which the applicant is entitled to, as the Hon’ble

Tribunal may deem fit and proper.

Interim reliefs :-

During the pendency of this application the Hon’ble Tribunal be pleased to

restrain the respondents to fill up the existing vacant post of T.G.T. on contract basis,

without considering the case.

----------------------------------------------

That this application is filed through Advocate.

Particulars of the LP.O.

LP.O. No.
Date of Issue
Issued from
Payable at

List of enclosures

As stated in the Index.

Ca FI2AS

- /) FT
: G.P.O., Guwahati.

: G.P.O., Guwahati

Hons hre %}v\q/]a\,



|1 to 4 and 6 to 12 are true to my knowledge and those made in paragraph 3 are true to my

«
9
YERIFICATION

L Shri Krishna Singh, S/o Shri Nandalal Singh, resident of Itanagar Kendriya Vidyalaya

15N0.2, Itanagar, Arunachal Pradesh do hereby verify that the statements made in paragraphs

?ilegal advice and I have not suppressed any material fact.

And I sign this verification on this thef%/ ‘&ﬁay of April, 2001.

K ¢ homee ?meﬁ\;
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Kendriya Vidyalaya No. 2, ltanagar E
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[tanagar - 791111 ¢ Arunachal 'i’;‘adcsh

i {No. I‘C]‘IIKVJ.“H/ 7‘{*75/' ] fraim/Dated, . 1441 2/.94..

To WHOM IT MAY CONCERN

;" . ) . . H
| Certified that Shri Krishna Singh S/o Shri Nand Lal

Singh of Vill~-Jalelpur,Pe-Chakia,Distt, Varanasi is
working since last three years 1.8 9.12.,91 to till date
as physical Education Teacher in Kendriya Vidyalaya NolIl
itanagar in the pay scale of R5e1600 00 o ssosse2600/=per
honth, He is young,snargetic and responsible teacher,

1 wish him success in lifa,

Date: A * Yours faithfully

« S N

R Pra sad )
1/c Principal
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"( HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR,
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IN THE GAUHATI HIGH COURT

M

TRIPURA, MIZORAM & ARUNACHAL PRADESH )

(1) CIVIL RULE No. 1141 of 1995
Miss sikhamonl Bordoloi,
D/o late Bibod Kr Bordolod,: ‘
pPub Bangal Pukhuri, Jorhat., ..Petitioner

1. The Union of India

2. Kendriya Vidyalaya Sangathan,
New Delhi.
3, Asstt Commissioner, KVS
Guwahati Region,Guwahati-11.
4, pPrincipal Kendriya Vidyalaya,
Air Force station,Jorhat. . «Respondents

.(2) - CIVIL RULE NO. 5207/94
But bPravawatl Devl, .. Petitioner
-yYS- '

1., Union of India,
2. Kendriya Vidyalaya Santhan,
through the Commissioner,KVS,
New Delhi,
3, Asstt Commissioner,KVS,
Guwahati Region,Guwahati. .. Respondents

(3) CIVIL RULE No. 823/95 . ,
~5rl Rajesh Kumar shra, -
s/o CGovind Frasad Mishra. .. Petitioner

1. Kendriya vidyalaya santhan,
through the Commissioner,KVS,

New Delhi, v o

2. The Agstt Commissioner,KVS,
Guwahati Reglon,Guwahati-12.

3. The Principal, _
' Kendriaya vidyalaya, Tura,
Meghalaya.

4, The Selection Committee,
Kendriya Vidyalaya,
Maligaon. '

5, The Union of India, through
the Secretary to the Govt of

India,Ministry of HRD,Central
secretariate,New Delhi-1,

.o Respondents

A
-~ : ) 0.2000



(4)

W

-2 -

CIVIL RULE NO. 5211/94,

Sri Rajesh Kumar verma,
s/o. Lt. Nagendra Nath Verma,
Jalpaiguri.

* 6
Vs,

Kendriya Vidyalaya Sangathan,
Through the Commissioner, K.V.S.
New Lelhi=-16.

The Commissioner, K.V.S.
18, Institutional Area,
New Delhi-~16.

The Asstt., Commissioner, K.V.S.,
Guwahati Region, Guwahati=-3.

The Asstt. Commissioner, K.V.S.
Calcutta Regional Office,
Ultadanga, Calcutta=-700 054.

The Union of India,

Through the Secretary to the Govto. of
India, Ministry of H.R.D.,

Central Secretariate, New Delhi.

¢ 00

CIVIL RILE NO. 901/95,

Smt. Mabel Hazumdar,
D/o. Satya Ranjan MHazumdar,
Hengrabari, Guwahati-6. '

Vs

The Union of India.
Represented by the Secretary,
H.R.D., New Delhi.

The asstt. Conmissioner, K.V.S.
Regional Office, Maligaon,
Guwahati-1l1l.

The Principal,
Kendriya vVidyalaya,
Bor jhar, Guwahati-17.

Kendriya Vidyalaya Sangathan,
Through the Commissioner, K.V.S.
18, Institutional Area,

New Delhi.

LR AN

pPotitioner.,

Respondents.

Petitioner.

Respondents.

Contd...
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(6) Civil Rule No. 5136/94
Sri Sujit Kumar Basak,
, son of Birendra Kumar Basak,

Badaitari,Jalpaiguri... petitioner

1., The Kendfiya vid élaya
: Sangahthag, New Pelhi.

2., The Kendriya Vidyalaya Santhan,

represented by the Commissioner,
Newbelhi-16, »

3._The Asgtt Commissidner.xvs
GuwahatiRegion,Guwahati-3.

4. The Agstt Commissioner, KVS,
~ Calcutta Regional Office,
Calcutta-54.

5. The Union of India,
through the Seéretary to the
Govt. of india, Ministry of
HRD, New Delhi-1.

+«++ Respondents

(8) CIVIL RULE No. 5205/94

.Sri Subrata Guha,
Son of Sri sailendra Nath Guha,
'Gairkata, Jalapiguri. "~ .e.Petitioner

-V8~-

1. Union of India . -

0000400



/1//‘

2,

4

The Kendriya Vidyalaya Sangathan,
through the Commissioner, K.V.S.,
New De lhi -

-4 -

The Asstt. Commigsioner, K.v.s.,
Guwahati Region, Guwahati-12,

CIVIL RULE M. 1313/95.

‘Mrs. Rita Sarma Duarah,
" W/o. Sri Tapan Duarah,

Jorhat.

Vs.

The Union of India.

The Kendriya Vidyalaya Sangathan,
" Through the Cominlssioner, K.v.s.,

New Delhi.

The Asstt. Commissioner, K.V.5.,
Guwahati Region, Guwahati-11.

. The Principal,

Kendriya Vidyalaya, AFS,
Jorhat. 5.

CIVIL RULE NO. 842/95,

s+ RCspoOndents.

«ee Petitioner,

s+ Respondents.

Miss. Malavika Banik, D/OoSrl KB Banik,

Jaha jghat, Sonitpur.

" Vse.
The Union of India,

The Kendriya Vidyalaya Sangathan,
through the Commissioner, K.v.S.,
New Helhi,

The Asstt. Commissioner, K.V.S.,
Gauhati !'Region,
Guwahati-11,

The Principal,

Kendriya Vidyalaya No.2,
Sonitpur.

CIVIL RULE NO. 1389/95,

Smti. Alaka Detta,
W/o. Sri Dhiren Dmtta,
Geeta Nagar, Guwahati-24,

Vs

eeo Petitioner.

-ee s Respondents.

eee Petitioner.

Contd....
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The Kendriya Vidyalaya Sangathan,
New Delhi,
~

The Asstt. Commissioner, K.v.s.,
Gauhati Region, Guwahati-12,

The Principal,
Kendriya vidyalaya,
Arunachal Pradesh.

The Union of India.

CIVIL RULE NO. 1383/95,

Smti. Barnali Saikia,
W/0.Sri Nabin Ch., Lutta.
Jorhat,

Vs.
The Union of India.

The Kendriya Vidyalaya Sangathan,
Through the Commissioner, K.v.s.,
New Delhi,

The Asstt. Commissioner, K.V.s.,
Gauhati Region, Ght.12,

The Princippl,
Kendriya Vidyalaya, A.F.S.,
Jorhat.5, ' ‘-

The Chairmman,

Selection éommittee, K.V.5.,
Gauhati-12,

CIVIL RULE NO. 933/93,

Sri Tamash Choudhury,
S/o. Lt. Madhu Sughan Choudhury,
Gurung Basti, Darjeeling.

Vs.
The Union of India.

The Deputy Commissioner, K.V.s.,
New Delhi,

The Asstt. Commissioner, K.v.5.,
Guwahati Region, Guwahati-3,

The Chairman,
VidyalayalManagement Committce,

<+« Respondents.

«eos Petitioner,

cee ReSpOndentSo

Y Petitionero

Kendriya Vidyalaya, Sukna, Darjeeling,

The Principal, Kendriya Vidyalaya, Khaprail,

Sukna, Dar jeeling.

+++ Respondents,




s e s ek

',/é)

-6 =

CIVIL RULE NO. 1994/95,
Smti. Sabnam Parween,
W/o. Ashique Hussain,
Coochbehar, West Bengal.

Vs.e

The Kendriya Vidyalaya Sangathan,
New Delhi-16.

The CGommissioner, K.V.S.,
New Delhi-16.

The Asstt., Commissioner,K.v.s.,
Guwahati=3.

The Chairman, Sclection Committeoe,

K.V.S., Guwahati=12,

The Principal, .
Kendriya Vvidyalaya School,
Coochbehar,.

The Union of India.

CIVIL RULE NO. 696/93.

«e. Petitioner.,

cee ReSpondents.

Mrs. Purnima Kumar, Kendriya Vidyalaya,

Salugara, Jalpaiguri.

Mrs. Jayaléxmi Siva,
Salugara, Jalpaiguri.

Mrs. L. Rathi,
Salugara, Jalpaiguri.

Miss. Purabi Das,
Siliguri, Jalpaigquri.

Sri Paramesh Paul,
Siliguri.

Sri A.P. Upadhyaya,
Salugara, Jalpaiguri.

Sri Sashidhar Singh,
Mal, Jalpaiguri.
Vs e
The Union of India.
Kendriya Vidyalaya Sangathan,

through the Commissioner, KVS,

ees Petitioners,

Contd...

et ety o

POMESPIIE



e < s et o s

(15)

1.

@s.)

). o 35 ;fd-

-] =
The Asstt. Commissioner, KVS,

Guwahati Region, Guwahati=-3.

The Principal, ‘

Kendriya Vidyalaya, Salugara,

Jalpaiguri. :
: +«+«+ Respondents.

CIVIL RULE NO. 17/95,

Sri Rupak Chaudhury,
S/o. sri R.C. De Chaudiury,
Darjeeling. :
ees Petitioner,

Vs.

The Union of India._

The Kendriya Vidyalaya Sangathan,
through the Commissioner, Kvs,
New Delhi.

The Asstt. Commissioner, KVS§,
Guwahati Region,
Guwahati-12,
++s Respondents.

CIVIL RULE NO. 2262/95,
- 1] .

Miss. Madhu Srivastava,

D/o. Sri RC Srivastava,

Sonitpur. . o g
‘ Petitioner.

Vs.

The Kendriya Vidyalaya Sangathan,
through the Commissioner, Kvs,
New belhi.l6.

The Asstt. Commissioner, KVsS,
Regional Office, Guwahati-12.

The Principal,
Kendriya Vidyalaya No,2,
Salanibari, Sonitpur.

The Union of India.
' +++« Respondents.

CIVIL RULE NO. 885/95,

Sri Krishna Singh,
S/o.sri Nandalal Singh,
Itanagar, A.P. ' :

ee s Peti tioner,
V3.

The Union of India}
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4,
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2.

3.
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The Kendriya Vidyalaya Sangathan,
Through the Commissioncr, KVs,
New Delhi .

The Asstt. Commissioner, Kvs,
Guwahati Region, Guwahati-12,

The Principal,

Kendriya Vidyalaya No.2.
Itanagar, A.P.

CIVIL RULE NO. 3027/95.,

Smti. Sahana sarkar,
D/o. Dr. RB Sarkar,
Jalpaiguri, V.Bengal.

Vs,

The Kendriya Vidyalaya Sangathan,
through the Commissioner, KVs,
New Delhi.

The Asstt. Commissioner, KVS,
Guwahati Regional oOffice,
Guwahati-12.

The Asstt. Commissioner, KVs,
Calcutta Regional Office,
Calcutta~-54.

The Unipn of India.

CIVIL RULE NO. 5140/94,

Smti. Ajanta Baruah,
W/o. Sri Pritam Kr. Barthakur,
Tarajan, Jorhat.
Vs.
The Union of India.

The Asstt. Commissioner, KVS,
Guwahatl Region, Guwahati.

The Commissioner, K.V.5.,
New Delhi-1l6.

CIVIL RULE NO. 66/95.

Sri Pradlp Kumar Saikia,
S/o. sri Khageswar Saikia,
Borigaon, Jorhat.

Vs,
The Union of India.

xR Re‘spondents .

ee. Petitioner,

+e+ Respondents,

oo e Petitioner.

+e s Pespondents.

ees Petitioner.

Contd L BN )

¥
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2.  The Kendriya Vidyalaya Sangathan,
Lhrough  tho Commlssioner, ks,
New Delhdi. .

3. The Asstt. Commissioner, kvs,
Guwahati Region, Guwahati-12,
' Respondents,

(21) CIVIL RULE NO. 1729/95,

Sri Aruna Prakash Upadhyaya,
5/o. sri Indrapati Upadhyaya,
Allahabad, U.pP.

so 0 Petitioner.
Vs.

1. The Kendriya Vidyalaya Sangathan,
through the Commissioner, kvs,
New Delhi, ‘ :

2. The Asstt. Commissioner, K.V.s.,
Guwahati Region, Guwahati-12.

3. The Asstt. Commissioner, -
Calcutta Region, Calcutta=~-54,

4, The Principal,r
- Kendriya vidyalaya, Salugara,
Jalpaiguri, . ,

5. The Union of India.
es e RespondentS.

(221 CIVIL RULE NO. 1382/95,

Smti. Chitra Sarma (Bardoloi),
W/o. Sri Priti Mohan Sarma,
Tezpur, Sonitpur.
y eee Petitioner,

Vs.

1. The Union of India,
Represented by the Secretary,v
Govt. of India, Ministry of
H.R.D., Central Secretariat ,
New Delhi.

2. The Kendriya Vidyalaya Sangathan,
Through the Commissioner, K.v.s,.,
New Delhi.

3. The Asstt. Commissioner, K.V.s.,
Guwahati Region,
Guwahati=-781 Oll,

4, The Principal,
Kendriya vidyalaya No. 2,
Alr Force,
Tezpur, Sonitpur.
*«+ Respondents,

Contd.go

s
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(24)

(25)

. ”é};20' :

CIVIL RULE No, 19/95

Smtl Gita Karmakar, .
W/o Sri Dipak Mahanta oo Petitioner

F-vs -

-1, Union of India,through

the Secretary to the

¥ovt of India, Ministry of
Human Resources Development,
Central sectt,New Delhi,

2. Kendriya Vidyalaya Sangathan,
through the Commissioner,KVs
18 Induitutional Area, New Delhi.

3. The Asgstt Commissioner,KVs
‘GuwahatiRegion,Guwahati. .. Respondents

CIVIL RULE No.20/95

Sri Mukul phukan,
s/o Sri Guna Kanta Phukan.

ssPetitioner
-V8= ‘ ‘
1, Union of 1ndia, through
the Secretary to the Govt
of India,Ministry of Human
Resources Develo;ment,
Central Secctt.New Delhi, ’

2. Kendriya Vidyalaya Sanghthan,
through the Commissioner,KVs,
New DElhia ' :

3. The Asstt Commissioner,KVS
-Guwahati Region,Guwahati-12. '« s Respondents
CIVIL RULE No. 67/95

Miss Urmila Chowrasia,
D/o sri Rajaram Chowrasia. + .Petitioner

1, Kendriya Vidyalaya Sangathan,

(through the Commissioner)
New Delhi. |

2. Asstt Commissioner, KVS,
Regional Office,Guwahati.

3, Principal,Kendriya Vidyalaya,
Salahibari,”ist.Sonitpur,

4, Union of India,through Secretary,
Govt of India,Ministry of Human
Resources and Revelopment,
CentralSectt. New Delhi, - « +« Respondents

veoll
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(27)

(28)

1

U 4
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CIVIL RULE No,18/95

Smtl shobha Maheshwari,

W/o sd AK Maheshwari, S

BRPL Township,Bongaigaon. coPetitioner

1. Union of India

2. Kendriya Vidyalaya Santhan,
New Delhi, '

3. The Asstt Commissioner,Kvs,

Guwahatl Region,Guwahati, « «Respondents

CIVIL RULE No, 3028/95
Sut Shefa Roy,’

t/o sri D Chattopadhyaya. | +oPetitioner

-y G~
1. Kendriya Vidyalaya Santhan,
through the Commissioner,kvs,
New Delhio .

2, The Asstt Commis sioner, KVs,
- Guwahati Regdional Office,
Guwahatio

3. The Asstt Commissioner,KvVs,
Calcutta Regional Office,
Calcutta=54,

4. Union of India,represented
by Secretary to the Govt of
India,Ministry of Human Resgources
Development,New Delhi, « e Respondents

CIVIL RULE No, 5206/94-

T o208 94

2, Miss Sudha Srivastaya,
daughters of sSri RC Srivastava,

11 Wing, 99 aro, _ «.Petitioners

1. Kendriya Vidyalaya Santhan, i
represented by the Commissioner,
KVS,New Delhi,

2, Asstt Commissioner,KVs, .
- Guwahatd Region,Suwahati,

3. Union of India,represented
by the Secretary,Human Resources
& Development DPeptt, New Delhi,

..Respondenps

aolzboo
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(29) 'CIVILRULE No. 1176/95

Miss Urmila Chowrasia,
D/o Sri Rajaram Chowrasia,
Air Force,PO Salanibari,Tezpur,

ss.Petitioner
“VS= .

e

l. Kendriya VidYalaya Sangathan,
through the Commissioner,KVs
New Delhi -16,

2. The Asstt Commissioner,Kvs,
Regional Office,Maligaon,
Guwahati-12,

3. Principal,KV, Salanibari,
Dist Sonitpur,

4. The uUnion of India,through
© Secretary,Ministry of Human
Resources & Development)
Central Sectt.,New Delhi, + s Respondents

(30) CIVIL RULE No., 3172/93
: Sri Om Prakash Sharma, .
S/o sci Shiv Shankar Sharma. .. Petitioner

1, Kendriya Vidzalaya Santhan,
v through the “~ommissioner,
New Delhi,

2, The Asstt Commissioner,Kvs
Guwahatl Region, Shankar Dev Path,
Guwahati-3.

3. The Asstt Commissioner,KVs,
Calcutta Region, Calcutta-54,

4. The Union of India,through the
Secretary to the Govt of india,
Ministry of Human Resources
Development,Central Sectt. o
New Delhi-1, o+ Respondents

(31) CIVIL RULE No. 3171/93
Sri Subrata Guha, :
S/o Sri sailendra Nath Guha, osPetitioner
1. Kendriya Vidyalaya $angathan,
through the Commissioner,
New Delhi-16,

2. The Commissioner,Kkvs,
New Delhi-1l6.

3. The Asstt Commissioners,KVs, '
Guwahatl Region, Guwghatd.

L}/ ‘ C Contdee..

3.0
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(32)

(33)

(34)

4.

5.

The #sstt Commissioner, Kvs,
Calcutta Regional Office,
Calcutta-54,

Union of India, (through
Secretary,Ministry of Human
Resources Development )Central

Sectt, New Delhi, e« Respondents

Ccivil Rule No. 3170/93

Smti Sahana sarkar,

D/o Dr RB Sarkar,

1,

2.

- 3.

4.

" New Delhi-1, L

«sPetitioner
-VS~

Kendriya Vidyalaya Santhan,

through Commissioner,New Delhi.

The Asstt Commissioner,kvs

KVS,Guwahati Region,Guwahati,

The Asstt Commissioner,Kvs,
Calcutta Region,Calcutta-S4,

The union of India, through the
Secretary to the Govt. of India,
Ministry of Human Resources
Develomment,Central Sectt,

« » s Respondents

CIVIL RULE No. 3333/95

Sri Pinaki sarkar,

S/o sri phani Bhusan Sarkar,

1,
2.

3f

4.

5.

..Fbtitioner

The Union of India,

The Deputy Commissioner,
KVS, New Delhi,

The aAsstt Commissioner,Kvs,
Guwahati Region,Guwahati-3,

The Chairman,vidyalaya
Management Committee,K.V. Coochbehar,

The pPrincipal, KV,Coochbehar,
+ « Respondents

CIVIL RULE No. 1608/93

Snti Nupur Shrivastava,
W/o sri KK Shrivastava,

BRPL Township,Dhaligaon,Assam,

1,

«sFPetitioner

Union of India,through the
Secretary tothe Govt of India,
Ministry of Human Resources
Development )Central Sectt,

New Dﬁlhio

Contd, ...

e L
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(36)

(37)

2
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CIVIL RULE No. 1804/95

1, Smt Alka Mizra,
W/o Sri AK Misra,

2, Smt 011 Sarmah,
W/o Sri Hiren Sarmah,

«sPetitioners
-vag=-

1. Kendriya Vidyalaya Sangathan,
through the Commissioner,Kkvs,
New Delhi,

2. The Asstt Commissioner,KvVs
Guwahati Region,Guwahati.,

3. Union of India,through the
Secretary to the Govt of India,
Ministry of Human Resources -
Development,Central Sectt,
New Delhi, ‘ e+ Respondents

CIVIL RULE No. 274/96

smt Latifa Khatun, -

W/o Md Rashidur Nabi, “eePetitiomer
-V 8= )

1, Union of India,through the
Secretary to the CGovt of
India,Ministry of Resources
Development )New Delhd.,

2, Kendriya Vidxglaya Santhan,
through the mmissioner,KVs,
New Delhi. ,

3. The Asstt Commissioner, KVs3,
Guwahati Region, Guwahati, . « Regspondents

CIVIL RULE No.5188/94
l, Ms Deepa Barkataki,
D/o late HN Barkataki,

2, Ms Gurucharanjit Kaur,
D/o Sri Harpal Singh,

3. Sri Bimal qlo Medhi.
S/o late Joseph Medhi.,

«+ Petitioners

1, The Union of India,
represented by the Secretary,
Ministry of Human Resources
Development,Sentral Sectt.
NewDelhd,

2, Kendriya Vidyalaya Sangathan,
represented by the Chairman,KVs
New Delhi,

3. Commissioner,kKvs,New Delhi.

4. Asstt Commissioner,KvVs,
Guwahati-3.
+« s Respondents
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(38)

(39)

(40)
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CIVIL RULE No,5204/94
srl Tusar Kantl Deb Nath, -

S/o Shri Kalipada Debnath. .~ +e Petitioner

VS~

l. The Kendriya Vidyalaya Sangathan,

through the Commissioner,kVs,
New Delhi,

2. Asstt Cbmmissioner,xvs.
Regional Office,Guwahati.

3. The Principal ,KV No.2
Binaguri Cantt. West Bengal.

4. Union of India,through the
Secretary,Ministry of HR & D)
New Delhi,

, «s Respondents

CIVIL RULE No.1732/95

Sri Om Prakash Sharms,
S/o Sri shiv shankar Sharma.

X Petitionér

1. Kendriya Vidyalaya Sangathan,
through the Commissioner,Kvs,
New Delhio '

2, The Asstt Commissioner ,KvS,
Guwahati Region, Guwahatd,

3. The Asstt Commissioner,kvs,
Calcutta Region,Calcutta. '

4. Dr sP Singh,PrincipalkV No.l
Binnaguri Cant, West Bengal.

5. Union of India,through the

. Secretary to the Sovt of India,
Ministryof Human Resources Develop-
ment, New Delhi,

CIVIL RULE No, 5155/94

1. Sri N Arunkumar Singh,
S/o N pishak Singh,Imphal,

2. Ms Sukanya Supta,
D/o Sunil Chandra Gupta,

‘3. smt Malti Devi,

Lamphelpat, Imphal,

4., Smt Raj Bala Yadav,
D/o Sri Mam Chand,
Group Centre,CRPF,

Imphal. socePetitioners

-G

1. Kendriya Vidyalaya Sangathan,
New Delhdi,

2, The Asstt Commissioner,KVS,
Regional Office, Guwahati,

3. The pPrincipal, K.V, of Lamphelpat,

4. Principal,KV,Imphal, +e+ ° Respondents

e+ Respondents
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BEFORE
" THE HON'BLE JUSTICE SMT. M SHARMA

RP Sharma,Mr P Sharma,
TN Srinivasan, Mr sc Duytta Roy,
BC Pathak, Mr AK Roy,
Baishya, Mr B Chakraborty,
SC Biwwag,Mr K Bhattacharyya,
HN Sarma,Mr BD Goswami ,
BP Sahu,Mr NB Singh,Mr KK Gupta,
Advocates, '

Vit i 0 B e e

For the petitioners i

RERRFARR
=

For the respondentss: - Mr KN Choudhury.Sr.Central Govt,
’ Standing Counsel.v '

- Date of hearing ¢ 20,.1,98
Bate of judgment F [5 th September,1998

JUDGMENT AND ORDER
The above mentioned writ petitions have been
preferred by the petitioners, who were appointed by the

respondents - Kendriya Vldyalaya Sangathan on adhoc/part-

ti@e Basis. Services of these petitioners were terminated

as they were not found suitable for the POst on the basis of

an advertisement published on 16.11.54(0ff1ce Order No.F.16-237/
92{KVS(RP-II). As all the above writ petitions afe identical
and-éimilar on facts as well as on law, I propose to dispose

of these Civil Rules by a common Judgment., PpPetitioners

claiming substative appointment under Kendriya Vidyalaya

Sangathan can be grouped into two groups,i.e, First group

" being petitioners who were not called for interview and

Second group‘being those céndidates who were called for

iﬁtérview but were not selected by the Selection Committee,

2. | A8 transpires from the contentions of these writ
petitions, the brief facts of the cases are that they were
apﬁqinted on adhoé/pa:t time basis,some of them for 179 days *
andésome of them completed six months orvmore. Petitioners

havé Fequisite qualification for those post. They were

appqinted as per laid down Rules after due 1nterview on
adhdc/part time basis, Apprehending termination, some '
app&int@es filed writ petitions before this Court and

this Court after hearing the counsel for the parties, ;

)1 ) directed.... ’KJ
i' . . ,

| . f

' \
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directed the respondents to call those petitioners for
selection test/interview for the posts/ for which they'
applied for/with a further direction to the Respondents

to allow thoseApetitianers to conﬁinue in their respective

posts till regular selection and appointment is made.

By the present writ petitions, petitioners have‘challenged

the said selection process, which was subsequently under-
took by the respondents/Kendriya vidyalaya Sangathan

as per the order of this Gourt dated 13.7.93 passed in
Writ Abpgal No. 76/93. As statéd above,v these writ

v

petitions can be categorised in two groups for proper

consideration of the cases in hand.

3. ‘Réspondents/Kendriya vidyalaya Sangathan authorities
have filed a common affidavit-in-opposition in all the’

writ petitions as all those vrit petitlons involved

same question of facts as well as law,

4, Mr KN choudhury, Senior Central Govt, Standing

Counsel has submi- ted that before prqcéeding to decide

the petitions the Court is required to exahine ﬁhe

back ground of the cases leading to filing of these

writ petitiens. Mr Choudhury has submitted&hat a

batch of writ petitions were filed for regularisation

of adhoc/part time teachers of Kendriya Vidyalaya Sangathan
before this Court and'éhis Court in wWrit Appeal No.109/94
and others, decided the issue by judgment and order

dated 13.9.94. while deciding the issues involved in

cr
o}
Ui
[}

petitions/writ'appeals,.,Division Bench of this
Court placed reliance, on the cdecision of the Divirion

nench of this Court in Kendriya Vidyalaya Sangathan ~vs-

cmt Latifa Khatin, (1924)GLR 187, wherein the nivision

Bencha. ..

) 1
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Bench directed the Keﬁdriya Vidyalaya Sangaﬁhan to
formulate a Scheme for regularisation of adhoc
appointees among teaching and non-~teaching staff
subject to such reasonable conditions as may be .
incorporated in the scheme. The Bivision Beneh further
directed that on formulation of such a scheme it is
open to the petitioners to appiy for tegulerisation
and the respo dent wasvdirected to ccnsider the same
in the 1light of the wvrovisions of the scheme so

formulated and pass appropriate orders,

5. Mr Choudhury has further submitted that a scheme
was formulated-and placed before the writ Appellate
Court and the Writ Appellate Court approved the scheme
efter hearing the counsel of different writ petitioners
~and the Standing Counsel for union of India and also
giving liberty to the aggrieved petitioners .to
approach thie Court, it wes further submitted that

: after approval of the Sﬂheme Kendriya Vidyalaya
Sangathan publlSth a spec*al advertisement on 16,11,94 "
an}ting applications from adhoc/part time teachers
for regularisation of their servicee. Only those
edhoc/part time teachers who satisfied the conditions
as ber the scheme were called for interview held

on 28/29-12-94 and thereaftcr,thelr cases were
COﬁsidered; Those conditions were ;-

a) Candidates who possess the requisite
educational qualifications and experience as '
per the Recruitment Rules of the KVS for the {
post; |

b) who have served at least 6 months on adhoc/
part time basis in an academic session at the
time of approaching this Court; and

S T LTI
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e candidates whe ful £il)ed tha abhave
C

conditinsn: were called for intsrview

by the selection Committee amd their
Yy

cases vwere consideared for regular

-2 - ey
o R
!

|

i

ﬁ

appointment, ”

Mr Choudhury has pointod out that the Special

Advertisement dated 16.11.94 was in respect of only those

adhoc/part time teachers of Hendriva Vidyalava Sangathan,
- . d P 2 2

e e R s e e 2o

who were vworking on the strength of the interim orders
of this Court £rom time to time 2s it was a one time

action,

! 6. As gtated above, in the first group of writ
peéitious, the petitloners vere not called for interview ,
Thetir commen prayer is to withdraw/cancel/revoke/rescind
the c»hdition of six months teaching experience on
adhoc/pért time hasis in aﬁ academic session and to
call the petitioner to ths - interview, These category f

of petitioners'services were automatically terminatad

as, they did not fulfil tie eligibility criteria of

having served for six months in an academic session

as.per the Advertisement dated 16,11,94. In that view -

of the matter, I am of the view that the condition
rut forth in the scheme has been arnroved by the
Divisien kench of this Court by order dated 13.11.94,

and thercfere, this Court cannol now go beyond the

order of the Pivisi~n Bench. '

7. In the second group of writ petitions, the
writ nhetitioners were qualified for interview held on

28/29,12,94 pursuant to the Special Advertizement dated

L}/ R
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16.11.94 but could not be abpointea,as the sSelection
Committee did not find them suitable for the posts.

Services of those petitioners were terminated after finding

them not suitable,

8, From the above discussion, it is seen that
the Special idvertisement datecd 16.11,94 was published
in view of the Speccial Scheme, as per direction of the

Division Bench of this Court and the scheme was reccmmendned

Special Advertisemcnt was a one time action Az per
direction of this Court. Al)l the petitioncis end similarly
situated teachers applied J$n pursuance éf ﬁhaL Aapacial
Advertisement in the mspective posts they were holding'

at the relevant time, Agcordingly cqualified teachers/
persons were called for interview and the Seléction
Committee considered thelr caszs., In support of thiz
contention tiie respendents/Kendriya Vidyalaya Sangathan
produced the pioceading ni gelection Committee., Aftor
@oing thrcpgh it I fInd no infirmity in the proceedings
and ‘no interference by this Court is called for, Fu ther
by ofdérs dated 5.1,95 iwigsed in cn 68/95, dated 2.2.95
passed in CR 475/95& 2.2.9%4n CR 5040/9% nnexurc-~IIL, 1V,
v of the affidavit~in-opposition) those Civil RPulos were

Ajemicsed by thiz Court,

Fe A group of the rotivioners pray for Jivection
from thisz Court to rescind/cancel tihe conditions of six

Si0on

O

months adhoc/part tim: service in an academic se:
for reqularisati . of adhoc arpointment, The Division
neneh 5é Ehin Court aoproyed tho schome wheredn bhin
condition was inssrted for regulavisation and accondingly

-

in the spocinl Advertisoment '¥gx ¢ondltion was  alven

AT e e

L RS
2

e,
e
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' the petitioners (adhoc/part time teachers) who are

, ofherwise qualified for regularisation under the said

KCSZ" | 'bﬁ\ g

-21-
as they fulfilled ‘six months' criteria for regul-
arisation; In that view of the matter,this eligibility/
qualification was required to be fulfilled by the

candidates as prescribed under the advertisement in
|

response to which they had applied. Therefore, 1f the ¢

£etitioners Adid not have that qualification as per the
approved scheme, this Court cannot Interfere and review

the same,

10, As averred in the affidavit-in-opposition this

§pec1al Advertisement was only one time action and

. ts
this special scheme was taken as per direction of a

\ .
Division Bench of this Court, From this averment it

--appears that the respondents can consider the case of

sgheme. but could not completegthe qualifying  time s
of six months. Therefore, petitioners of thig group’

can certainly be offered an opportunity in due course i
c$nsidering their continuation in service, In Dr Meera
Massey and others -vs- Dr SR Mehrotra and others.(l998)
3§scc 88, the Apex Court held that adhocism in services,

pérticularly in case of appointment of professors,

|

‘readers and teachers of Universities should be deprecated,

| .
The Kendriya Vidyalaya Sangathan authority, as it is

seen, normally follow the procedures regarding qualifi-

cation/merit of the teachers while making appointment

in

adhoc appointments, In that case,the authority shall

!

)
|
|
4
i
]

take due care so that qualified adhoc/part time

1
appointees,when appointed as a stop gap arrangement, be ents
reLularised in due course,after completion of six months,

‘ | cees22
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'li. In view of theiabove discus sion and also

considering the facts and circumstances of the
case, I diroct the respondents to consider the

case of the petitioners and allow them to appear

’in any interview that may oe held for future

appointment. Though the special advertisénént

in question was only a one time action as stated

by the respondents, in my opinion, that cannot
prevent the authority to consider the case of

thejpetitioners in allowing them to appeat’ in

the interview, if they are otherwise qualified.

120, with the above direction and observatlon the

writ petltions are disposed of. No order as to costs.

Ambemicate Ecpy
<? ;
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. ' KENDRIYAVIDYALAYA SANGATHAN--

(APPLICATION FOR THE POST OF TEACHER)
e IMPORTANT NOTES (l) BEFORE FILLING THIS FORM READ THEINSTRUCTIONS CAREFULLY
| (2) ALL ENTRIES SHOULD BE MADE IN CAPlTAL LETTERS -

1

e . : ANNEXURE:1 .
-y e ' o . , ( To be submitted in duplicate)
1. Post Code[:| 2.'Subject CodeD:] 3. Exammatlons Centre [:]:I
4. Name/ Mr/ Ms./ (FULL NAME) (IN BLOCK LETTERS) : : v . Please affix one
_ ‘ 1T 1T recent signed
IIIIILIIIIIIl.l_[IIIIIIIIIII,III,III photograph

5. Address ' o o - o of size
' ' T ‘ 1 35mm x 45 mm.

r

PINCODE L

6.DateofBin - L1 | [T 1 [1]
- " DATE - MONTH - YEAR. .

- 7. Father’s / Husband’s Name 7 o . o

LTI PP P T P T T I T T T T T T 1 ;

8. Category SC[ ] ST[]OBC[™ ] InGowt Serv1cel:] K.VS: EmployeeD Resident of Kashmir Division -

( Please tick): of ] & K Domiciled during
1-1-60t0 31-12-87

Ex- Serviceman D Physically Handicapped l I B]md [ l
9. Academic/ Professional/ Technical/ Other Qualifications: (Bc;,mnm;, from +2 stagc) L
Name of Examination ' Year Total- % age | Division {. Suh;cct Duration of the Board/
Degree/Diploma/Certificate T marks | Marks 1 Offered Course (in University
: ' Obtained | " | (CODE) | ' months)

_Note If mstead of marks grades are given, then gradatxon list must accompany the marksheet.
10. Experience

- Post held Name of;‘the ln_stitdtion : —__Period_ | No.of T Subject and ' Scale of pay
Indicate whether i From = to Completed | Classes taught | . and '
_recognised 7 1 = B months . ~ salary per month

1
i
i

v

11. Pammpatlons/ Achxevements n: (Tlck Whlchcvcr 1s apphcable)
(a) Games & Sporis

(1) Distt. Inter- College : - State/ University Leval L I - Nationa Level

(b) Scouts/ Guides TR .. :

mews- [ ] o] cou .

(C)N.C.C. (Sr. Wing) ¢ AR :

s W] s [ o]

12. Are your able to tezl\ch through Enghsh & Hindi in both medmm . _ Yes No

Ref. No. (To be filled by e OMFCE. .vvvvneeereecrersecieiresionns S , o

- Application Fee: Bank draﬁ NOL i, dated............... Rs. 200/- Drawnon........... {Name of Bank & Branch)

, : ' ‘. ' DECLARAT!ON TO BE SIGNED BY THE CANDIDATE .
- 1. hereby certify that I
(i) I amd an Indian nationa!

(i) 1 have read the provisions in the Notice of the KVS. :
(iii) All statements made anid information given by mein this application arc true, complete and correct to the best of my knowledge and belicf. In the cvent

of any information or part of i it being found false or incorrect before or ofter the exam/ interview or appomtmcnt action canbe taken against me by the KVS
" and my candidature/ appomtmcm shall automatically stand concelied/ terminated. .
(iv) | furthier declare thati fulﬁl all thc conditions of eligibility regarding age, profcssional quahﬁcauons etc prescribed for the post applied for.

P]acev.‘. ..................... o '.Date...»...;...; .......... SR Signature of the Candidate

H

. i e mtth wm T
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KENDRIYA VIDYALAYA SANGATHAN _ \p
™~ : (APPLICATION FOR THE POST OF TEACHER) . '
_ [MPORTANT NOTES (1) BEFORE FILLING THIS FORM READ THEINSTRUCTIONS CAREFULLY
> (2) ALL ENTRIES SHOULD BE MADE IN CAPITAL LETTERS
| A | | | ANNEXURE:1."
L ‘ S o , . - ' o ( To be submitted in duplicate),
l Post Codelj 2. Sub}ect Codel:[j 3. Examinations Centre l::] : T . ' '
4. Name/ Mr/ Ms / (FULL NAME) (IN BLOCK LETTERS) : ' Please affix one

L] {1 [ ] |[[ l[llll ] l]l T l]\‘ll l 1 l—1 recent signed

: photograph
'5.Address s

of size
35mm x.45 mm.

o

" . PINCODE L
6. Dateoforth ED I_l:l I_L_] ‘ Lo

- MONTH YEAR
7. Father’s / Husband’s Name .

LLIIllIIlIIA,i'.lllllll'llllllll LTI |
8. Category  SC [:I ST I_IOBC [ ]inGow. Serwcel::l K.VS. Emp!oyee':l Resident of Kashmlr Division

( Please tick): of J & K Domiciled during

}-1-60t031-12-87
Ex- Serviceman E Physically Handicapped [:] Blind- I

- 9. Academic/ Professnonal/ Technical/ Other Qualifications: (Beginning from +2 sta;,c)

Name of Examination Year Total % age|{Division | Subject "Duration of the Board/
PDegree/Diploma/Certificate : . marks Marks| Offered Course (in University
: ' Obtained , _(CODE)M months)

r Note If instead of marks, grades are given, then gradatlon list must accompany the marksheet.
10. Experience

*ost held Name of the Institution Period No. of Subject-and Scale of pay
Indicate whether " From to Completed | Classes taught and
recognised 7 N .| months ‘ o ~salary per month

11, Partlcnpauons/ Achlevcments in: (Tick Whichever is apphcablc) :
' (a) Games & Sports : ‘ ’ N

- +(1) Distt. Inter- College {- . State/ University Leval _ Nationa Level
(b) Scouts/ Guides . .

(OHWB - o ear[ ] e L
CYN.C.C. (Sr. Wing) — K ' .
EI)CenA @ Cert.B E:] (3)Cert.C. I:]

12. Are your able to teach through English & Hindi'in both medium - Yes No
Ref. No. (To be filled by the Office................... S .
Application Fee: Bank draft NO..cooiiie, oo dated.. Rs. 200/- Drawn On ‘oo (Name of Bank & Branch)

’

. *{ - DECLARATION TO BE SIGNED BY THE CANDIDATE
1. hereby certify that : ' .
(i) l amd an Indian national
(ii) I have read the provisionsin-the Notice of the KVS.
(iii) All statcments made and ,uleormalwn given by me in this 1pphc'mon arctrue, complete and correct to the best of my knowledge and belief. In the event
of any information or part of it being found false or incorrect before orofter the exam/ interview or appomtment actlon can'be taken against e by mc KVS§
" and my candidaturc/ appointment shall automatically stand concelled/ terminated,
(iv)1 furlher declare that i full’ 1 alk the conditions of eligibility regardmg age, profcssmnal quahﬁcahons ete prcscrnbcd for the post 'lppllcd for.

Place........... :' ..... RS Date ......... . Signature of the Candidate



Admit Card .
or Official Use

Please affix
your recent

KENDRIYA VIDYALAYA ,‘:}‘:isfﬁ;s;ze .
- SANGATHAN [

POST CODE SUBJECT CODE EXAMINATION CENTRE -

\

(to be filled by the office)

Name of the candidate .

Roll No.

Venue:

(Candidate’s Signature) ‘ ! . (Examining Authority)

- Admit Card | \

For Official Use

Please affix
your recent

- KENDRIYA VIDYALAYA o
- _ SANGATI‘IAN _ . _ photograp

POST CODE_ - SUBJECT CODE + EXAMINA’I.'ION CEN’I‘RE :

, ‘ ' ' (o be filled by the office)

Name of the candidate

Roll No.

Venue:

'(Candidate’s Signature) (Exarnifling Authority)
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AT GUWAHATI

Original Application N0.15%9/2001
.= 8ri Krishna 8ingh
..... Applicant
~Versus-
Union of India and ors
.-.. Respondents
~ The Respondent Nos 2,3,4,5 &6 beg to

filed their Written statement as follows :-

1. That all the averments made in the Original appli-
cation (hereinafter referred to in short as ths application)

are denied by the answering respondents save and except what

_has been specifically admitted herein and what appears from
the records of the case.
2. That with regard to the stateﬁents made in para-

graph 1 of the application the answering respandents begs to

submit as follows. As the applicant begins by raising :the

allegation that he was not considered for appointment in the

vacant post of Trained Graduate Teacher in Ken-

driya Vidyalaya under Guwahati Region in total disregard to

the direction of the Hon’ble High Court passed in Civil Rule

No.885/95 dated 15.9.1998 it would be relevant to first

Hon’ble High

examine the judgment and order passed by the

<V



/

/6iianoe of the same to apply for the post as and when

- d- |
W\

Court. It is clear from paragraph 11 of the said Jjudgment- -

and order that the Hon’ble High Court had directed the

respondents i.e the Sangathan to consider the case of the
M

petitioner and allow,to appear in any interview that may be-
- held for futerne~ appointment if he is otherwise qualified

.and sp@pfél advertisement in question was only a one time

actipﬁi Subsequent to the aforesaid judgment and order, the

§6§}icant was informed through a speaking order, in com-

e

¢/(/
¢/t//: vacancies are advertised in the newspaper after which the
/ : :

1\

- candidatwre of the applicant will be considered for the post

in accordance with the rules giving weightage .to age,

- relaxation to the extent of his/her adhoc service rendered

by him in the Vidyalaya subject to a maximum of five years
provided the candidate fulfills the essential qualifica-
tions as prescribed in the Recruitment rules and as also he

has to qualify in the written test and to appear for the

~interview for the post for being found selected to the post.

‘The Kendriya Vidyalaya Sangathan after advertis-
ing the vacancies for the posts made recruitments to the
teaching posts to be filled on regular posts. The applicant
could have been considered only if he had applied for the
post and qualified in the test/interview for being appointed

to the post.

It is clear from the above submission that the .

- applicant has wrongly interpreted the direction of the



IR S

-Z— .

Hon’ble High court passed in the aforesaid Jjudgment and’

order. In fact this application is made in total disregard

“to the direction of the Hon’ble High Court, hence it is not
“maintainable and may be dismissed on the ground of resjudi-

- catea.

j .3. - That with regard to the statements made in para-

graph 2,3,4.1 and 4.2 the answering respondents offers no

comments.

6. That with regard to the statements made in para-

graph 4.3 of the application the answering respondents

denies the same. It is submitted that in the respondeni .

organization, creation and abolition of post for each Viaya-
laya is reviewed every year and sanction arders creat-
ing/abolishing the posts are issued evcery year depending
upon the strength of students and number of sections in the
Vidyalaya. Hence the avarment made by the applicant that
the post(s) once created are permanent is not correct. It is
furthe, submitted that the period of work on adhoc during

the
the poriod has no relevance with.merits of the case.

5; That with regard to the statements made in para-
graph 4.4 of the application the answering respondents begs
to submit as feollows. The applicant has worked on the post
on adhoc/part time basis for a period of about 3 years one
month with intermittent breaks on need basis. His services

were terminated in accordance with the rules and regulations



....4...

and no violation of any rules were made as alleged by the

applicant.

The answering respondents in complying with the
direction given in. the judgment and order passed by . the
Hon’ble High Court in Civil Rule No0.885/95 dated 15.9.1998
informed the applicant through a speaking order to apply for
the‘ post as and when the vacancies are advertised in the
newspaper after which the candidature of the applicant will
be considered for the post in accordanée with the rules by
giving due weightage to age, relaxation to the extent of
his/her adhoc service rendered by him in the Vidyalava
subject to a maximum of five years provided the candidate
fulfills the essential qualifications as prescribed in the
Recruitment Rules and also has to gualify in the written
test and to appear for the interview for the post for being

found selected to the post.

6. That with regard to the statements made in para-
graph 4.5 of the application the answering respondents begs
to submit that the publication of advertisement is a matter
of fact and as a result no principle of law is violated or
no disregard in disposing of the claim has been shown to

the Hon’ble Court.

Qh That with regard to the statements made in para-
graph 4.6 of the application the answering respondents

offers no comments but begs to reiterate what has been
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"already stated in paragraph 2 of this Written statement.

8, That with regard to the statements made in para-
graph 4.6() & 4.7 of the application the answering respon-
dents denies the same. Regarding existence of vacancies it
is submitted that the creation/abolition of posts 1is a
regdlar feature/action of the respondent organisation and

therefore, it does not call for any action or considerztimfor

the reason that there is no provision in the rules to make

appointment of any candidate without observance of the pre-
scribed procedure. As far as prescribed procedure and provi-
sion of rules are concerned, one has to apply for the post
as and when applications are invited and his case will be
considered in accordance with the rules to call him for
interview for the post provided he fulfills the educational
qualifications and other conditions as prescribed in the
Recruitment Rules. The same were intimated to the applicant

in the speaking order.

The answering respondents further submits that the
service rendered by the applicant during short term has no
relevance with the merits of the case and he was free to
leave the job at any time as his appointment was for short
duration. As already submitted in paragraph 1 of this
Written statemeng)an adhoc teacher cannot claim automatic
regularisation but has to apply for a regular post whenever

it is advertised and get himself selected.



?. That with regard to the statement made 1in para-
graph 4.8 of the application the answering respondents

denies the same.

0. That with regard to the statements made in para-
graph 5.1 to 5.10, the answering respondents begs to submit
that the grounds shown by the applicant in the said applica-
tion are not tenable in the eye of law. The answering re-
spondents beg to further repeat what has been stated in

paragraph 2 of this Written statement.

1. That with regard to the statements made in para-

graph 6 and 7 of the application the answering respondents

. begs to state that the applicant is put to the strictest

proof of the correctness of the statements made therein.

1. That with regard to the statements made in para-
graph 8.1, 8.2, 8.3 & 9 of the application the answering
respondent begs to state that in view of the circumstances
explained in the preceeding paragraphs of this Written
statement, the applicant is not entitled to any of the
reliefs sought by him, hence the application may be dis-

missed with costs.



VERIFICATION

I, Sri D. K Saini, son of 8ri C.L 8aini, aged
about 53 years, presently working as the Assistant CommiSM
sioner, Kendriya Vidyalaya Sangathan, Guwahati Region do
hereby verify that the statements made in paragraphsdjﬁé)?)?"’)n/"z
are true to my knowledge and those made in paragraphs 4

are based on records.

A
and I sign this verification on this the /7 day

of September, 2001 at Guwahati.

ﬁ37641L600¢J5A;;

Place : Guwahati DEPUNENT

~_q,pp?al
Date 1



