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Respondent No«1 has already filed the
urxtton statement Mr.M.Das,

For the Stata of Assam a8gain

time to file written statement
alloued,

lesaprnaed counsel
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by the Respondent No.1. Other. respondents

are yeot to File wuritten statement though

time w&x. yas granted, Let ths matter be listad

for hearing on 14 3.2002,

Vice-Chairman
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On the prayer made by Mr.U.K.Nair, .
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in open court,

The application
is dismissed. No order as to costs.

Vice-Chairman




€
gl

. . CENTRAL ADMINISTRATIVE TR
s H‘: - ~ .

IBUNAL
GUWAHATI BENCH :

Original Application No. 156 of 2001

20.5.2002

‘..ﬂ‘.......

Date of Decisione

Rl T =< S

~Advocate for the
. . Petitioner(s)
| . «=Versys- - '

- ) ..u’_m-snhlawtxr—m,w

The Union of India and others

o B e e T - -

= = — .Resrondent! ~)
|

- Mr A.iDeb Roy, Sr. C.G.S.C.,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original Application No.156 of 2001

Date of decision: This the 20th day of May 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Chandra Mohan Kakati,
Joint Secretary to the Government of Assam,
Dispur, ‘Guwahati

And

Managing ‘Director, STATFED,

Medical College Road, Bhangagarh,

. Guwahati. «ees..Applicant
- By Advocates Mr B.K. Sharma, Mr S. Sarma

* and Ms U. Das.. '

- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Personnel, Public Grievances and Pension,
Department of Personnel and Training,
Central Secretariat, New Delhi.

2. The State of Assam, represented by
- The Chief Secretary to the Government of Assam,
Dispur, Guwahati.
3. The State of Meghalaya, represented by
The Chief Secretary, ’
Meghalaya, Shillong. ......Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Dr Y.K. Phukan, Sr. Government Advocate, Assam
and Mrs M. Das, Government Advocate, Assam.

CHOWDHURY.J. (V.C,)

" The eontroversy pertains to the process of
preparation of a Select List for recruitment to All India
Service under the provisions of Indian Administrative
Service (Recruitment) Rules, 1954 read with the Indian
Administrative Service (Appointment by Promotion)

Regulations, 1955.
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2. The applicant belongs to the Stéte Civil Service.
His grievance is concerned with his ﬁon-selection to the
All India Service. In the application the applicant pleaded
that his name was included in the Select List of 1996-97
for promotion to the Indian Administrative Service (IAS for
short). The Select Committee meeting was held in the year
2000 ‘for consideration and preparation of a Select List.
Tﬁere were vacancies in the year 1996. The Selection
Commiﬁtee took into consideration only four vacancies
though._there were a number of vacancies in 1996-97
(existing and anticipatedf and the applicant was illegally
left out. It was also contended that no Select List for the
subsequent years were prepared by the respondents though
under the law a duty was cast on the authority to prepare a
Select List‘each year. The applicant 'claimed that had‘a'
Select List been prepared in the year 1997 his néme would
have appeared in that Select List. The applicant contended
that in 1996 due to improperly confining the numbef of
vacancies to, four, the respondents overlooked the case of
the appiicant for his legitimate promotion. The applicant
also contended that the respondent authority fell into
error in not reviewing the triennial cadre review, which
finally affected the service career of the applicant. The
applicant submitted a reérésentation dated 14.2.2001 before

the authority. Failing to get appropriate remedy the

"applicant moved this application under Section 19 of the

Administrative Tribunals Act, 1985.

3. The respondent No.l submitted its written statement.
In the written statement the respondent No.l stated that

the Select List for promotion of Assam Civil Service

L,//\J*V/Officers to the 'IAS Assam-Meghalaya Joint Cadre were



prepared by the Selection Committee for Assam and approved
by the UPSC for all the years, 1996-97, 1998, 1999; 2000
and 2001. According to the UPSC as per the information made
available by the State Government to the UPSC# the State
Government while sending proposals for convening the
selection committee meeting for 1996-97 to the UPSC with a
copy endorsed to the Central Government, it was observed
that the number of vacancies for which recruitment was to
be'madé in the promotion quota of the Assam Segment of the
Joint Cadre during 1996-97 was five in number and the
consideration zone would comprise only fifteen officers
under the rules. The name of the applicant appeared at
serial No.1l6 of the seniority list and as such his case
could not be included by the State Government in ;he
consideration zone. The UPSC in its written statement while
denying the allegation of the applicant as to not holding
selection committee meetings for the years 1997, 1998, 1999
and 2000 stated tﬁat the Select Lists were duly prepared
year—wiée and the process was duly repeated in respect of

the Select List for 1998 to 2001 also.

4. The State Government in its written statement stated
that in the Select List that was prepared for the year
1996-97 the applicant did not find his place in the zone of
consideration in view of his seniority position. It was
stated that the meeting of the Selection Committee for
preparation of the Select List for promotion to the IAS

were held in the following manner:

1. 1995-96 - 6.2.1996

2. 1996-97 = - 30.11.1999

3. 1998 - 4.2.2001

4. 1999 - 4.2.2001
L//\*/’l/” 5. 2000 - 4.2.1001

6

. 2001 - 4.2.2001



iThe applicant was in the zone of consideration of the
Selection Committee for preparation of the Select List for
the year 1995-96 for promotion to vthe IAS. 1In the
assessment made by the Selection Committee, the applicant
earned 'Goodf. All other officers finding their places in
the Select List of 1995-96 earned the grading 'Very Good'
and therefore, the applicant did not find his place in the
Select_List of 1995-96. The applicant crossed the upper age
limit of 54 years and became overaged on 1.5.1997 for being
éonsidered by the Selection Committée. Therefore, his case
was not considered for the years 1998, 1999, 2000 and 2001.
According to the State Government in the year 1995-96 the
Selection Committee although considered the case of the
applicant he was not found suitéble and therefore, did not
find his place in the Select‘List of l996.lThereafter, in
. 1996-97, 1998 and subsequent years he did not come in the
zone of consideration. Hence there was no question of

-deprivation of the applicant.

5. ‘ We have heard the learned counsel for fhe parties at
length. On consideration of the materials on record it
appears that the case of the applicant was considered by

~the Selection Committee for the year 1995-96, but persons

who earned higher grading were picked up for selection. In
the year 1996-97, becausé of ﬁis seniority position,
the name of the applicant could not be inciuded in the zone
of consideration. As per the mandate of Article .16 an
officer has a fundamental right to be considered for
appointment and selection, but does not have any inherent
right to be appointed. The méterials on record clearlyA

L,\/x/.indicated that the applicant's case was duly considered in
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1995-96 and for the year 1996-97 his name could not be
included in the zone of consideration because of his
seniority position.

6. As to the other contention of the learned counsel
for the applicant on the Cadre Review it may be pointed out
that undef Rule 3 of the IAS Cadre Rules, an IAS Cadre is
constituted for each State or group of States. The strength
and composition of each of the cadres constituted under
the Rule is required to be determined by regulations made
by the Central Government in consultation with the State
Governments udner Rule 4. The rule also entrusted on the
concerned authority to. re-examine the strength and
composition of each such Cadre earlier at the interval
of every three years. Sub-rule (2) of Rule 4 of the Rules

now cast an obligation on the part of the Central

' Government to redetermine the strength and composition of

- each cadres at the interval of five years as per the

amendment date 10.3.1993. The last cadre review was made in

- 1999. Materials available did not disclose irreqularity in

adhering to the statutory exercise of power. No illegality
or impropriety on the part of the respondents in the
exercise of statutory obligation is discernible calling for

our 'iterference under Section 19 of the Administrative

- Tribunals Act, 1985.

6. The application 1is accordingly dismissed. There

“shall, however, be no order as to costs.

( K. K.'SHA w\'f\/y - ( D. N. CHOWDHURY )

‘ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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- BEFORE THE CENTREAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Anfapplication under section 19 of the Central Administrative

Tribunal Act.198%)

(DI [ s msunsuns s of 20@l

Shiri Chandra Mohan Eakati,
it Secretary, to the Govt of Assam,
spur Guwahati-&.

ging Divector, STATFED,
ral College Road, Bhangagarh Guwahati-5.
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Unmiaon of India,

@jpreaent@d by the Secretary to the Govi.of India,
Ministry of Fersonnel, Fublic fGrisvances and Pension,
Department of Fersonnel and Training,

&%ntral Becretariat New Delhi. —_"f,_____wﬂ—-***“

&
Bespondents.

FARTICULARS OF THE AFFLICATION

ETICULARS OF THE OFDER AGAINST WHICH THIS AFFLICATION IS

IAS, |

de

e
1

iis application is not divected against any particular

but has been directed against the action of the respondents

ot halding the Selection Committee Meeting for promotion o

the year 1997, 1998, 199% and 2000, and thereby
- ' =~ =

ilving the applican£ for his legitimate ciaim for promotion to
The applicant became @ligible for prmmmti;n to IAS and he
:vary much undey the zone of cmnﬁidéfatimn in the year 13996,
after, the respondents have not prepared any select list  in

Bubsequent years 1937 to Z@@8. The applicant at the time of

t44 8
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preparing the select list of 1996 (January 1996) was 52 years and

months  and as on January 1997 he was 53 years and 8 months.

Since there was no select list in the year 199?, aven  though
Ith%ra were vacancies and the respondents violating the statutmry‘
provision did not convene any select list after 1926 till date.
!Thﬁ appiiaant after 1997 crossed the upper age limit of %4 years
ant  thereafter, his name will not be considered for  such
pr?mmtimn too IAS. Had there being select list in the year 1997

Lo Do . . . .
and  in the event of his inclusion in the said select list, even

'

@r his non selection alss, his case for promotion to IAS would
g considered for the subsequent years i,e, 1998. 1999 an; el
hout  insisting his upper age limit . The applicant preferred
bers of representations to the concerned authority but  the
e is yet to be replied ta by the respondents . Having no other

ernative, the applicant has come under the protective hands of

"h%ﬁ Hon?ble Tribunal seeking appropriate raelief towar ds

tndlusion of  his  in the select list of 1997 and upon  such
|

Jndluﬁi@n Lo promote him to IAS with all consequential  service
i

2fites.,

f

IMITATION:

b
T

The applicant declares that the instant application has

2l filed within the limitation pericd prescribed under  section

nf the Central Administrative Tribunal Act. 1985,

UREISDICTION:

03
P

The applicant further declares that the gsubject matter

the case is within the jurisdiction of the Administrative

ural .




44 PACTE OF THE CASE:

That the applicant iz a «wcitizen of India and a

perﬂanent resident of Assam and as such he is entitled to all the

righf&, protections  and privileges as guaranteed under the

consgitution of India and laws framed thereunder.

2 "

ki

%

appl

clervm ]

i

Digty

That the applicant entered into Assam Civil Service 11
e year. 1970 after his selection in the Combined Competitive
nation held in thé y@a} 19639, During his service car@@?, the
cant SETVE] in various capacities, such as Elook

opment Officer, SDI, Asstt Settlement Officer etec in various

icts. On 7.5.77 the applicant was recruited to the ACS

Clase~1, after his selection through Competitive Examination and

posted as Extra Asstt Commissioner, a post meant for ACS Class-—]

'Df'i%‘rﬁ.

4.3.

That the present applicant has got an outstanding and

unbblemish service career as ACS~-1  and during his service career

he t b

wgd oocasiong to work in various responsible posts like EAC

Nagam%, EAC  and Magistrate 1st Class Hemran (dealing with the

| ]
Judic:

ary in kRarbi Anglong District) g Deputy Controller, Civil

Defence, Jorhat under Mome Department): Secretary, Nagaon Mahkuma
Lty y 7y t

Farisad (under P &% ED Department) ; Under Beoretary (P % ED

Department); Civil 8D0O, Hojai ;i ADC I/C Hojai Bub-Division: AT,

Sonigpury  ADC erder; NAD, Tezpur; 08D I1IT (Under Education

~

iﬁT1)lDepartmﬁnt) % ADC Development, Nagaon ADC Darrang ; deputy

!

Emmni%eian@r I/C Darvang Districty Director of Employment & CT

ﬁ%ﬁ%ﬁ

izt Director Cultural Affairs, Assam ; Deputy Commissioner
) AY
]

Mmrigﬂmn; Deputy Commissioner N.O. Hills, Haflong and presently

holtiﬂb the post of Joint Secretary, Co-operaticn  and Maraging

Dir%at

i
|

I

[

e STATFED.

P That the applicant’s name was included in the select.

Lot 199697 for promoticon to IAS on amongst the officers of

[ SRR




Assam  Civil Service. The said select committes mesting was held

in the year 2000 for consideration and preparation of select list
Vf@r prameztion to IAB. In the year 1996 (Jan? the applicant was 52
years and B months, and he was well within the zone of

b

cconsideration. In the year 199& there were vacancies but the said

selection committee held in year 2000 for preparation of select

Tist for 1996-97 and toock in to consideration only 4 vacancies,

daespite there were several vacancies texisting and anticipated)

‘and for which the applicant although was well within the zone of

lconsideration and having an cutstanding service carrier could not

ibe included in the said select list of 1996-97,

T I That the applicant begs to state that after preparation

lof’ 1996 Select List for promotion to IAS  for which select
i : | S

dcahmittee meeting held in the year 2000, no select list for  the

ﬁsubzequent years has been preparved by the FRespondents. Under

iﬁebulation G 1y of IAS (Appointment by  Fromotion) Fegulation,
¢ ‘

lF@%ﬁ the respondents are duty bound to prepare list of B@lemted

ey | I . . .
Btate Civil Service Officer for promotion to IAS each  year and

|

hn@@r the 3rd provision of Fegulation 5 (2) of IAS CAppointment
by“ promaticn) Fegulation, 1955, the select committee shall  not
?an%id@r‘ the case of a member of State Civil Service unless on
%h% Ist day Jan. in which it mests. But cunérary to the aforesaid

| . . S . . .
provision, since 1935, the select committee meeting held once  in
the year 2000 for preparation of select list for promotion to
b

IAE. There after no select list has been prepared for subsequent

years l.e. 1997, 98 99, 1000.

ﬁnﬁl That the applicant is going to be suparannuated w.e.f.

30.4.2001 after attaining the age of 58 years. As stated above as

ﬁn SJan 96 he was 52 years and B months. Os per  the Fegulation

%@}ect Committee meeting is required to be held yearwise, but in
|
the] instant case the respondents have viclated the same without

b

| | *
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any |

ircl@dad in the said list, he would have got his promotion  to

IAs.

el
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valid reason. Admittedly, as on Jan 1997 the applicant had

thevle been a select list and in the event of his  name being

Ever his non-promotion to IAS after inclusion in the said

ot list, his case for such promotion wouwld have  been

dered in the subsequent years without insisting on age bar.
z pertinent to mention here that in view of the Regulation

ard proviso of IAS Cappointment by promotion? Regulation

. Serevice
provides that a member of State Civil who has attained the

iof 54 years on the lst day of Jan of the yaar in which  the

Dunm%ttae meets, shall be considered by the committee if he was

Ble for consideration on the lst day of Jan.of the year or

of the years immediately proceeding the yesar in which mesbing

eld  but could not be considered as  no mesting of  the
ttee was held during such proceeding year or years.,

That the applicant begs to state that his name appeared
he select list of 1996 but he could not be considered  for
tion to IAS because of the StatQ'ﬁry Timit purportedly fixed

he respondents, restricting it to only 4 members. Although

were vacancies bolh existing as well as anticipated but the

ndents without taking in to consideration of those vacancies

in  to consideration  against only 4 vacancies  which has

ted viclation of various provision and deprived the present
want from his legitimate claim of promoticon. As  per  rule

|of  IAS (Cadre) Fules 1954, 1t is the duty of the Central

to review the cadre strength at an interval of every 3

Tfor caloculation of vacancies both existing and anticipated.

in  the instant case the respondents have not  reviewsd the

cadrefstrength and the said strength has remained unchanged for a

lan

i
"v's":‘."\':‘

T

ptime. Had there been Triennial Cadre Review regularly, the
I

andies which could not be locafed would come  to light and
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Fespondents  to convene

2T

Foogetting promotion to IAS is 60 YERArS.,

fu‘t%er stated that wee.f. 2

belratired on attaining the
iew, his due claim for promotion to IAS

kion

rapnsidered  becauss of  the st

ybenefits of 2 years of service as the age of

Jnumbers

selection committes meeting without any valid reason. It

g of yearwise Select Committes Maeting and Triennial

s Although, he was within the zone of

htedly fixed by the respondents only

re would have been more than 4 vacancies as on 199 and the

of the present applicanmt could have considered for promostion

Ay

I o

That as stated above as per Regulation S(2) of  I485

ointment by promotion) Regulation, 1955 it iz the duty of the
Belect Committee meeting each  year but
rary to that, select committee meetings held in the year 008

preparation of select list for the year 1996 for promobion to

It is noteworthy to mention here that as on Jan 1998, the

licant was 92 years and 8 months. Had  there  been y#Earwise
ling of the said selection committes the case of the applicant

Id  have been considered and included in the Selesct list of

-  Even in case of his non-promotion to IAS pursuant ko the

il

kist of 1297, his case would have been considered in the

t

equent year without insisting the age bar. On the other hand,

present applicant after his promobtion to IA8 would have got

superannuation

v

That the applicant begs, to state that at present therve

of vacancies and respondents are bent apon med b

fay
1

S@.4.2001, the applicant is going  to
age of superannuation and due to none-
Cadre
W] has been frustrated.

That the applicant state that in the year Z000 only the

commitiee meeting held for preparvation of 1996 select

o

f consideration and  the

concerned has forwarded his name y but his case could not
statutory  limit of  the panal
‘Hi N

for 4 members. In fact

P
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the Japplicant could come to know that there were more  than 4

Vad

vag

tim

e
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app

ely FReview of cadre strength as contemplated under

n oprior bo 1996,

prepajed for  the year 1996, for promotion to IAS, for  want

Valariss nan holding of your select commitbes meebting  for
H * b &

year || 1997,

o

38, 1999 and 200@ as contemplated under

lation and action of the respondents in not raviawing

e

~

strength once after 3 years to recalculate/reassess

litant are namely non inclusion of his name in the Select 1

ancies. Since there has been ro Triennial cadve'ﬁeview, those

rancies could not be located by the respondents. Had there been

the

wlktion, the case of the applicant could have been considered
k= h ¥ . p

1o That in a nutshell the grievances of the present

ish
o f
the
the

e

the

cadrejstrength to locate the vacancies (existing and anticipated)

thereby nausing harvdship to his service Career.

. . . . . . . :
applmﬁant highlighting his said Grigevances preferrad

.

eeentation Lo the cornser ned authority praying

recoemmendation, of  his name, but same yielded no result

affiva

Exs
2

pay

fot
i

vatis

ard
Had
20 .9

DepiRy

depriived of his status as an 145 Officer, Secondly he has been

made

i
1

lative.
:

1

'

14.2.2001  is annexed herewith and marbed

F AMNEXURE-1 .,

: v .
i

Ly That the applicant is yet to be inducted to IAS and

still holding the Class~1 state civil service. The

rement in respect of state Govi., Service (Assam) iz 58 ye

he  been  inducted to 1A%, he would have continued up

I g

~f

Thea

&

fior

in

: A copy of  the said representation dated

A

hiz

aArs

accordingly wvee.f. 20.4.2001 he is gsing to be superannuated.

t b

»20@3 and got his retirement as an 168 officer. Thus on hoth

Zy the applicant has been deprived firstly, he has been

A

gu retire prematurely. The respondents cght o have
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revigwed the cadre strength locating and indicating the vacancies

[ . .
and 7 ought o have prepared the YERATWIEES gselect list
after] convening select committes meeting, timely, so that on  the

countl of delay, the officer like applicant are not being denied

legitimate claims.

4. 03, That the applicant begs to state that the aforesaid

ichtﬂDn on the part of the respondents have resulted ingury  to

lservice career which is reguired o be remediesd by

i
|
|
:rmﬁriat@ divection of this Hon'ble Tribunal.

That this application has been filegd bonafide and to

secureg ends of justice.
|

A
S. GEOUNDS FOR RELIEF WITH LEGAL FROVISION:

SGell oy For  that prima~facie, the present applicant has bsen
deprived of his promction to IAS and accordingly suitable

dirbc?imn iz required to be passed for  appointment of  the
I

%ant to IAS.

appl i
g.20 Faor that the applicant could not have been deprived of

his Qmemtian to IAS by purportedly squizing the size of  the

select list of 1996, without resorting to hold triennial  cadre
review as contemplated under the Fules.

Gady For  that the respondents cught to have held triennial

1
£
s
i3
-
[

review after the interval of 3 years as contemplated under

the | IA% (Cadre) Fules 1954, before preparing the select list of

&

1996 fPr promation to IAS and having not done so inspite of there

being vacancy and the applicant even after his coming to the zone

Lﬁidﬁfﬁtiﬁﬁ; his legitimate claim for promation to IAS
I

ran%eréd meaningless.

5,4;. | For  that had there been timely yearwise meeting of

selert) committes, the case of the applicant would not have been

defeated on the ground of age bar.

S3.9. For  that it was the legitimate ewpectation of  the
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pliaant. that before his retirement he would be granted his

omotion  to IAS  but  same having not  done  in his CARGE
srarriage of justice has taken place which is to be required to

remedied by this Hon’ble Tribunal.

= For that in any view of the matter the action/inaction

the respondents are not sustainable in the eye mf law  and

flable to set aside and quashed.

The applicant craves leave of this Hon'ble Tribunal  to
vance more grounds, both legal as well as factual of the time

heaving of the Case.

th

AR

-4

Lmdinq before any of them.

RETAILE OF REMEDIES EXHAUSTED:
That the applicant declares that he has sxhausted all
o remedies available to them and there is no alternative remedy

i;able to him.

MATT ERG NOT FREVIOUSLY FILED OF FENDING IN ANY OTHER COURT:

The

HY

applicant further declares that he has not filed

bvicusly any application, writ petition or suib regarding the
v R ¥ b o

H

ievances in respect of which this application is made before

vy cother couwrt or any other Bench of the Tribumal or any obther

thority nor  any such application , writ petition or  suit  is

e

FELIEF SOUGEHT FOR:

PR it osoiorsffors o AR eve e Biasot ORI

Under the facts and cirvcumstances stated above, the

plitant mast res pcctfu ly prayed that the instant application
édmitted racords be called for and afféf héaving the parégéa
the auge  or causes that may be shown and  on perusal  of
:atda, be grant the following reliefs to the applicant:-

L. \,Tm, direct the respondents to constitute a review

i Mg 1n v - -

i

selection committes to examine in case of the applicant for his
- : —

¥

yuetion to IAS  from 1996 select list after holding the

T

ennial cadre Feview, with all back wages and service benefits.

SR TRV S S




4

{

D

To divect the respondents to include his name in

it list of 1997 fand its subsequent lists) and to promote

¢

fits.

1 Cost of the application.

Any other relief/veliefs to which fthe applicant

thed to under the facts and civoumstances of the oCase

depmed fit and proper.

1z

_éwkwﬁuv

TINTERIM ORDER FRAYED FOR:

During the pendency of the 0A, the applicant prays

nterim order directing the respondents mainly the state

iMis inductions to IAS.

LIST OF ENCLOSURES:

FARTICULARS OF THE I.F.O.:

i 1. I.F.0. No. . (6 ¥92262
24)4| 2001

.3
o
S
Ed
HE

lgud

2. Fayable at : Guwahati.

fe stated in the Index.

to allow him to continue in his service on extension, t

the

him

ﬂS with retrospective effect with all consequential seErvice
| B
£

foy

o f

ill
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! VERIFICATION

Iy &Shri Chandra Mohan Kakati, son of Late PFurnanda

Aak?ti, aged about S8 years, at present working as  Joint

ecretary, to the Hovi.of Assam, Co-Operation Deptt and Managing
ir%ctavg STATFED, do hereby sclemnly affirm and verify that the
tatements made in paragraphs VoW M2 L 7410, U2 T 10 &SP 12
s Lo my knowledge aqd those . made in

e s i nes are also true to my legal advice

ndf the rest  are my  humble submission before the Hon'ble

i
“ibunal. I have not suppressed any material facts of the case.

APRL

i Y
&. And T sign on this the Verification on this the ?é% day
dawnow of 2001..

I . ' Signature.
i

Chadtons ok KLt

11




12- . ANNEXURE - {
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THE ASSAM STATE Ci-(3

NO. MD/CMK/1/2000/2
Dated February 14, 2001,

To

The Chief Secretary to the
Government of: Assam
Dispur, Guwahati-781 006

Sub: Prayer for oconsideration of age for romination to IAS.

Ref: No. MD/CMK/I/ZOOO/I dated 09-11-2000 addressed to ,
Commissioner & Secretary, Personnel Department.v /

Sir,

With reference to the subject cited above, I have the honour to
inform you that Government was requested to consider my age for romination
to IAS vide my letter under reference. While submitting the above prayer,
I had enclosed a brief bio-data of mine soliciting benign consideration of
the Government on three grounds., But on my personal query in Personnel
Department it is revealed that my prayer has been rejected. ; As such, 1
beg to submit this petition again together thh a«t:o/py of .my br‘lef bio-data
for review and reconsideration. It may ,be pertinent to mention in this
connection that because of ron-holding of Select Committee Meeting for years
together i.e. for 1997/1998/1999/2000, the undersigned is deprived of
getting due consideration from age point of view despite several vacancies.

I, therefore, beg your good-self to be kind enough to review the
matter and pass necessary order‘ .recommending my name for nomination tc
IAS and obl ige.

Yours faithfully,

Ay 52208
©( C.M. KAKATI )
; MANAGING DIRECTOR

Enclo:- Brief Bio-data of.C.M. Kakati STATFED: :GUWAHAT]
(in 3 sheets)

Pefegranm D STATIUD Telex @ a2 30 - 2 e Fax ;62589 Telephone © Pite

<l > MARKETING & CONSUM £ERS'
S : FEDERATION LTD.
STAVEED T W mmvramr o ee ROADL, FU-IANCGASARIS, &L WA s
CONFIDENTIAL
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ORIGINAL APPLICATION NO. 156 OF 2001 — .
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<
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, 3 DU S
Shri C.M. KAKATI ... PETITIONER & _ & °%
£ 50
VERSUS £ Y 900
- NS
UNION OF INDIA ...RESPONDENT | :

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO.1

MOST RESPECTFULLY SHOWETH :

I, R. Vaidyanathan, S/o (Late) T.N. Ramachandran working as
Under Secretary in the Department of Personnel and Training, Government of
India, North Block, New Delhi, am conversant with the facts of the case and

competent & authorised to file this written statement on behalf of respondent

No.1.

2. That I have read a copy of the application filed by the applicant
herein and have understood the contents therein. I hereby deny the contentions
made therein, unless the same are expressly and specifically admitted by me
herein.

3. That before replying the contentions of the applicant in the OA the
answering respondent craves leave of this Hon'ble Tribunal to make the

Q/W - |

PO e



following preliminary submissions.

4. That Parliament in accordance with Aﬁicle 309 of the Constitution
of India read with 312 of the Constitution ‘of India has enacted the All India
S;ervices Act, 1951 for the pufpvoses of regulating the Recruitment and:
conditions of the service of pversons belonging té the Indian Administrativg‘

Service and the Indian Police Service.

5. Under the All India Services Act 1951, more particularly section 3
' ’oif the said Act,-.the Central Government is empOwe‘red. to make rules to
regulate the recruitment aﬁd .conditions of the servicé of p‘er'sons appointed to
the Indian Administrative Service. The relevant provisio_hs of section 3 read
as under :- |

" 3(1) The Central Government may, after consultation with the
Governments of the State concemed, (including the State of Jammu &
Kashmir) (and by notification in the Official Gazette) make Rules for the
Regulation of recruitment and conditions of service of persons appointed to an

All-India Service.................. "

6. In pursuance 6f Section 3(1) of the All India Services Act, 1951
the Central Government has framed the foliowing rules relevant for the
purposes of the present OA :-

ANINY)

e
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a) The Indian Administrative Service (Recruitment) Rules, 1954 ,[‘/X
(hereinafter referred to in short as the Recruitment Rules)
b)The Indian Administrative Service (Appointment by Promotion)
Regulations, 1955 (hereinafter referred to in short as Promotion

Regulations).

7. . A person is recruited to the Indian Administrative Service under

Rule 4 of the Recruitment Rules by one of the three sources given

|
'

hereinbelow :-

a) through competitive examination (i.e. direct recruitment),

b) by promotion of substantive memberrbeldnging -to the State Civil

Service; or

' }c) by selection of officers who hold in a substantive capacity gazetted.

posts.in connectio'n‘ with the affairs of the State and belong to the

services other than State Civil Sewiqe&
8. That the Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel and Tra;ining in the Government of India administcrs
t}{e provisions contained in the Indian Adminisfrative Service (Appointment
bj? Promotion) Reéulations, 1955 (hereinafter called the "Promotion
Régulations") ‘and hence is directly concemed> with\v the application and
interpretation of any of the statutory provisions laid down in .the said
Rf:gulations. The Ministry of Personnel, Public Grievances and Pensions are

concerned in the application of the said provisions in the matter of recruitment



e

to the Service from among State Civil Service Officers as the Cadre

Controlling Authority in respeot of the Indian Administrative Service.

9. It is submitted that the State Government and the Union Public Service

Commission are primarily concerned with reference to case for consideration

(I/b

v

o}f the applicant for promotion to IAS on the basis of an overall relative

!

- assessment of his service records maintained by the State Government and

~ assessed by the Selection Committee under the Promotion Regulations. The

Respondent Union of India is oonoeméd only to the extent of functional

l ‘ ' o .
exercise of the powers envisaged on it as the Cadre Controlling Authority in
promotion from the State Civil Service under the Promotion Regulations.

10. It is submitted that the zone of considefation comprising the names

| rospect of the Indian Administrative Service to which the applicant has sought

and number of State Civil Service Officers to be forwarded to t_'liev Selection

Committee by the State Govefnment, the procedure followed‘ by ;[he Selection
Committee for preparaﬁon of the Select List ahd ﬁnher process thereon are
contalned in Regulatlons 5 to 7 of the Indian Pohce Serv1ce (Appomtment by
Promo‘uon) Regulations, 1955 published in All India Manual Part-II Sixth
Ed?tion which may kindly be referred to. In terms of the provisions con;ained
in tlhe Promotion Regulations the Selection Commiﬁee convened bj} the Union
Pu_‘olic Service Commission ié entirely conc'erned‘ in regard to ~-the overall

relative assessment and grading made in respect of each State Civil Service

- e
T



Officer by the Sele'c'tion Committee. It is the Union Public Service
Commission who ﬁnallyv approves the proceedings of the Selection
Committee meeting and detemlines the Select‘List that is the subject matter of
the grievance by which the Original Application has been preferred by the

Applicant.

121. Further to the formulation of the Select LlSt by _the UPSC, the
ailswering Respondent as Cadre Controlling Authority in respect of the Indian
Administrative Service is concerned in the matter only} in makiag
a;gpointments of the‘Select List officers to IAS subject to and in accordance
with the provisions contained in Regulation 9 of the Promotion Regulations.

L

12.  That the process of the Select List is that initially the list of names of

State C1v11 Service Officers are forwarded by the State Government to the

Comnnss1on for cons1derat10n by the Selection Commlttee the select list

e e e . iy e e P

prepared by -the Comm1ttee is forwarded by the State Government to the

Commlss1on alongw1th 1ts observatlons on the. recommendatlons of the

Commlttee, the observatlons of the Central Government are also forwarded to

the Commission thereon and the final approval to the Select List is conveyed

by the Commission to the Central Government. Thereafter on receipt of

appointments are considered by the Central Government from the select list

on receipt of unconditional willingness for appointment to the IAS from the

select list officers accompanied with a declaration of marital status and also
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consent for termination of lien in the PC‘S in thé e\'len of substantive
appointment to the IAS in due course.
13 | It is submitted that in the instant case the applicant was not
QOnsidered by. the selection committee of 1996-97 for Assam on accoﬁnt of
non-inclusion of his name in the consideration zone prepared and placed by
tl}e respondent State‘ of Assam before the selection_ committee. The
réespondent State of Assam is entirely concerned on the issﬁes in regard fo
n%on-incldsion of the applicanf in the consideration zone ﬁa@ed by that
Respondenfto be placed before the 1996-97 Committee for Assam, ostensibly
dL!le to operation of the normal provisions in this regard. It is,” however,
submitted that right of the applicant to be considered for promotion to IAS is
conditional subject to fulfilment of all the eligibility criteria and size of the

zone of consideration as prescribed in the rules.

PARA-WISE REPLY

PARA-1; The select lists for promotion of Assam Civil Service Officers to the

IAS~Assam- Meghalaya Joint Cadre were prepared by th

for Assam and approved by the UPSC for all the yearg 1996-97, J1998, 1999, .

2000 and 2001. The Date of Birth of the applicant is 151943and in terms of

Regulation 5(2) of the Promotion Regulations, the applicant was eligible to be
considered upto 1996-9\7%;, as he crossed 54 yeérs of age from 1.1.1998
onwards. The considera;:i()n of his case could be made by the selection
committee only if he is included in zone of consideration with reference to his
inter-se bosition in the seniority list of the ACS oﬁicemmes fulfilment of
other eligibility criteria and the zone of consideration framed by the State
deernmént with reference to the number of vacancies against which

recruitment was made from year to year. The Respondent State of Assam is

RUA
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entirely concerned in the framing of the consideration zone in accordance with

the relevant prov151ons in the regulations~”As per information made available

by the State Government while sending proposals for convening the selection

- committee for 1996-97 to the UPSC and copy endorsed to the Central |

Government, it is observed that the riumber‘ of vacancies for which the

1

recruitment was to be made in the promotion quota of the Assam Segment of

the Joint Cadre during 1996-97 was S in number and the consideration zone

would comprise of only 15 officers under the rules. The name of the applicant |

appeared at S.No. 16 of the seniority list and as such his name could not be

1npluded by the State Government in the consideration zone.

PARA-2: The applicant may be put to strict proof 'o'n'\the averments made in

th!_ese paragraphs.

PARA-3: The answering Respondent does not diépute the .jurisdiction of the

Hon’ble Tribunal in the matter.

( PA_RA~4.'1: Comments of this respondent are not called for on this paragraph.

PARA-4.2& 4.3: Concerns the Respondent State of Assam, whose reply- may

be referred to.

PAi{A-4.4: -The Respondent State of Assam ié concerned with the
det‘émiination of vacancies in the promotion- quota againét which recruitment
xcou;ld be considered during the select list.year 1996-97. In terms of the
information given by the State Government and reckoned with by the
 selection committee, the select list was Vpreparjed t.owards“ filling up 5
Vacéncies in the IAS Joint Cadre during the year '1996-97. The averments

made otherwise are denied.

R
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- PARA-4.5: The select lists have been prepared year-wise to fill up the
yacaﬁcies in the promotion quota of the Assam Segment of the IAS Assam-

| Megﬁalaya Joint Cadre for the years 1996-97, 1998, 1999, 2000 and 2001 in

terms of the provisions in the Promotion Regulations as amended from time to

time. The averments made to the contrary are denied. .

PARA-4.6: The Respondent State of Assam is concerned with the averments
made in this paragraph. It is, however, submitted that the applicant is not
é;ltitled to be automatically considered for pfomotion to IAS merely because
hfe is below the age B_f» 54 years. The right of consideration iS essentially
subject to the seniority position of the officer and the size of zone of
consideration permissible in terms of Regulation 5(2) of the Pro_motion
R%gulations. However much an officer may be senior, if his inter-se position
in the seniority list is such that his name could not be covered within the
statutory limit on the zone of coﬁsideration in a year, he has no right to be
| considered for promotion during that year outside the scope of the relevant

provisions.

PARA-4.7: The recruitment by promotion in the Assam Segment was
- proposed against 5 substantive yacahcies and the zone of conéideration
worked out to 15 in all. The name of the applicant figured at S.No. 16 in the
sentority list and as such, his name could not come up to be considered by the

. selection committee.

PARA-4.8: As already submitted, there was no failure to prepare the select
lists year-wise. as for consideration of the applicant for the year 1996-97, the

reply submitted by the respondent state government may be referred to.

PARA-4.9 & 4.10: The averments are denied. It is also submitted that though
there was delay in convening the meeting of the selection committee by the

UPSC in respect of the 1995-96 and 1996-97 select lists, the select lists were

RbA
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duly prepared year-wise and the process was duly repeated in respect of the
select lists for 1998 to 2001 also. | '

PARA-4.11: The revision of Cadre Strength is done in accordance with the .
provisions contained in Rule 5(2) of the IAS (Cadre) Rules, 1954 ‘by the Cadre

Controlling Authority periodically.. The averments made by the respondent

State of Assam on the facts of the cadre position may be referred to.

PARA-4.12: The averments are denied.

PARA-4.13 & 4.14: In view of the factual and rules position explained above,

the applicant is not entitled to the reliefs prayed for in the OA. The applicant
cz{nnot be said to have been.inflicted with an injury merely because he is not
benefited in a particular matter due to unintentional operation of the normal

rules about which he is already aware of.

PARA-S: The 'gro'unds raised by the applicant are repetition of the issues
raised in the preceding paragfaph. In view of the factual position e‘xplained in

the para-wise feply above, all the grounds raised by the applicant are denied.

PRAYER:
In view of the submissions made in the ‘preceding paragraphs, it is
prayed that this Hon’ble Tribunal may be pleased to pass appropriate orders in

the interest of equity and justice and dismiss the Original Application

accordingly.

PLACE: NEW DELHI FOR AND ON BEHALF OF RESPONDENT NO.1

DEPONENT
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VERIFICATION

I, R Vaidyanathan s/o (late) Shri Ramchandran, do hereby declare that
the contents of the above Written Statement are believed by me to be true
based on the records of the case. No part of it is false and nothing has been

concealed therefrom. .

P_LACE: NEW DELHI - FOR AND ON BEHALF OF RESPONDENT NO.1

DATED: - Q/QM

DEPONENT

THROUGH

(ARUNESH DEB ROY)
SR. CENTRAL GOVT. STANDING COUNSEL
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| ; IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| " GUWAHATI BENCH . : GUWAHATI
! 0.A.NO. 156/01,

In the matter of
0.A.NO., 156/01

} © Shri C.M.Kakati

j | .......Vs..z...Applicant
Union of India & Others

¥ - <ALD1%¢\06L9-/Vmizjx;)/h\g

sesesessesessesReSpondents

In the matter of ¢

|

|

| L - AND =
| .
l Written statement on behalf

| of the Respondent No.2 (State
of ASSam;‘represented ky the
Chief Secretary to the Govt,

of Assam) in the above case.

\| Written Statement on behalf of the Respongent No.2
N\ toe the application filed by the applicant i
I, Shri Hirendra Nath Sarma S/0 Late R.Sarma
Predently working as Under Secretary to the Govt.of Assam,
'APersonnel (A) Department, Dispur, Guwzshati-6 do hereby

ﬁsolemnly state as follow :- ‘
|

[ B That I am the Under Secretary to the Govt, .

‘of Assam,'Personnel (A) Department, A copy cof the above

case had been served upon the Respondent No, 2 ., I

@¢§§~ perused the same and understood the contents thereof,
I am competent to file this written statement as I have

1 . ‘
been authorised to file the same before this Hon'ble

r

Fribunal. I do not admit any of the'allegationg /-
|
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averments which are net specifically admitted

hefeinafter are té be deemed as denied,

ﬁ 2, : That with regard to the statements |
@maﬁe in paragraph 4.1, 4.2 and 4.3 of the application
%fthe answerihg reSpondent has nothing to make cemment
i | en it. He , howeveg’dees not admit any statément

. _fwhich are contrary to records.

13 That the statements made in paragraph
; ) .

4.4 of the application are not'cerrect. It is

|stated that the Selection Committee meeting for

|preparation of Select list for 1996=97 was held en

1130-11-99 and not in the year 2000 as stated by the

|lapplicant. Further, the select list fer the year

f1996-97 was preparé@ against three (3) vacancies
‘fnd the applicant did not find‘his place in zone eof
\Fon81deratlon @f the selection committee for pre=

paratlen of 1996~97 select list.

‘That the statements made in paragraph

ﬂ were prepared@ as f@ll@ws :
I el
‘1

, t” 1., 1995-96 - 6=2=96
2., 1996=97 - <“3o-11-99 )
¢ '

QF* 3, 1998 - 4~2-2001
ﬂ : , 4. 1999 . '4-2~2001
ﬁ 5. 2000 - 4-2-2001
1 6. 2001 - 4-2-2001

" The applicant feund his place in Lhe

| 20ne of censideration of the selection cemmittee
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for preparation of list' for the year 1995~96 for

| | promotion to IAS. In the assessment made by the

| Selection Committee the applicant earned " Good".
3 As all the officer finding their places in the

, j Select list earned the grading "Very Good", thei
h y applicant did not find his place in the select

! | list.

: f The applicant crossed the upper age

limit of 54 and became / over aged on 1-5-97 for

? [ being considered by the selection Committee, his
date of birth being 1-5-43, Therefore, he did not
deserve consideration of the Selection Committee

4
I
.

on the subsequent occassions for preparation of

} the Select lists for the year 1998, 1999, 2000

| | ana 2001.

5. That with regard to the Statements

' made in paragraphs 4.6 and 4.7 of the application

L it is stated that as the applicant did not ccme
in the zone of consideration of the Selection |
Committee for preparation of select list of 1996~97,

i " the guestion of inclusion of his name in the select

list did not arise. Further the review of IAS cadre
has to be done at the interval of 5 years. As the
“ast cadre review of IAS was done in 1999 , the

next review is not (due.’

That with regard to the statements made

paragraphs 4.8 and 4.9 of the application it is

%Bed, that the select list for the year 1995-96,

£-97, 1998,1999, 2000, 2001 were prepared.
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e That the statements madevin paragraph

i 4.10 of the application are not correct. In fact,
the applicant did not come into the zoﬁe of

4 lf consideration of the selection committee  for

ﬁ preparation of select 1list, 1996=97, As he was
not included in the select list of i996-97, the

qguestion of his promotion to IAS from the said

has to be done at the interval of 5 years.AS the

ﬁ L last cadre review of IAS was made in 1999. The

select list does not arise. The review of IAS cadre %5 f_
J [ 8, That with regard to the statements j

made in'paragraph 4,11 of the application it is )Q |
stated that the case of applicant was considered -

by the selection committee for the year 1995-96

but he did not find his place in the select list

f preparéd on 6=2-96, He did not come in the zone

C of consideration of the selection committee for -
preparation of the select list of " 1996=97,

y Thereafter he became overaged on 1-5-97, The

‘ ‘f . contention of the applicant regarding availability

[ of vacancies and triennial) review is not correct,

9, - That with regard to the statements

.made in paragraphs 4.12 and 4.13 of the application

the answeriﬁg respondent begé to state that inﬁf*#-

T ] .
‘ﬁviwﬁgﬁ i & 1995-9§y the selection committee although

considexed the case of the applicant he was 2
>1 . » - \ \ Py ‘,"‘U".\ "’”"4
* .} - not found suitable and hence did not find hisy” ~_

| . | o
I "1 ©place in the select list of 1996, Thereafter, in™eeea®

' 1 1996=97, 1998 and subsequent years he did not
(R céme in 2zone of consideration. Hence,there is no

Do quéstion of,deﬁf?$g€f§§3of the applicant for
-

i
| | o e —

[ benefit of'promotion of IAS.
’ Contdoooooop/S‘
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VERIFICATTION.

I, Shri Hirendra Nath Sarma $/0 Late R.

;
i

dSarma, presently working as Under Secretary to the

1 ,
w@gvt.of Assam, Personnel (A) Department, Dispur, Guwahati=§,

|
ﬁ Td@ hereby solemnly state that the statements made in
| ﬁparagraphs 1,2,5,6,7,8 and 9 are true to my knowledge ;

g

7 @those made in paragraphs 3 and 4 are true to my
i , |

tfinfonnation peing matters of records of the

1{
- . -
| | derived therefrom which I believe to be true . No

- case

I § )
J E]material facts have been suppressed.

f I, sign this/§erifidatiqn on ‘this-
f | 19 day of frbnil, 2002 at
b L -
J { Guwahatdi,
T
b
b o
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