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Mr.T.Roy learned counsel appearing
on behalf of Mr«B.K.Dey learned counsel
for the applicant and submits that his
senior - is not avilable to~day for personal
reason, he prays for adjournment. Prayer
is allowed. List on 22.3.02 for hearing.’
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" Mr.ToeK. ROy learned counsel appea=
ring on behalf of the applicant submits
that his senior will appear in this
cage and he prays for adjourmment.
Prayer ie allowed, List on 1.4402 for

hearinge.
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E,Nana appeared for the applicant.
Mr. S.Sengupta, learned counsel for the
Raspondants produced the records of

'discxplinary procesadings. On account of .-
absen

f tha representative for the

 applicantyuthelcase is adjourned, List

on 12,4,2002 for hearinge Tha records
will be producad at tha time of naxt

- hearing,
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CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH.
criginal Applicaticn No. 153 of 2001.

Date of Order : This the 12th Day of 2pril,2002.
The Hon'ble Mr K.K.Sharma,aAdministrative Member .

1. Smt Juna “ayari (Biswas)
wife of Sri Kanail Biswas

2. Snt Seema Gayari (Agarwalla)
wife of Sri Kamal Agarwala,

3. shri Mopoj Gayari and
4. Shri Raju Kumar Gayari, _
Bongaigaon, p.0O.Bongaigaon(Assam) . . « Applicants.

None“present for the applicants.

- Versus -

1. Union of India,
represented by the General Manager,
N.F.Rallway Head Quarters,
Maligaon, P.C.GRwahati-1l.

2. The Chief Security Commissioner,
Railway protection Force,
N.F.Raillway Head Quarters,

- Maligaon,Guwahati-11.

3, The Chief personnel Officer,
N.F.Rallway,Maligacn,
Guwaghati-11.

4. The Divisional Security Commissioner,
R.P.F, Office of the D.R.M-.,
alipurduar Junction,Alipurduar,
Dist . Jalpaiguri,West Bengal,

5. The Divisicnal personnel Officer,
N.F.Railway,Alipurduar,
Dist. Jalpaiguri,West Bengal. . » « Respondents.

By S5ri S.Sengupta,Railway standing counsel.

K -K - SHARMA , ADMN .MEMBER ,

The four applicants have jointly filed this
applicatiocn claiming the_following reliefs

i) The balance of salary after the date of
suspension in 1978 to the date of death i.e.28.1.1990,

ii) The family pension to widow of late Phanindra

Gayari from the date cf death of employze (ocn 28.1.90)

contd..2



tc the date of death of widow Mini Gayari on 15.12.1995.
iii) The family pension to cther legal heirs
of late phanindra Gayari after the death cf his widow on
15.12.1995.
2. The applicants are relatives of late Phanindfa
Gayari who was working as Head Constable in Railway
protection Force..The applicant has been filed on 23.4.2001.
Shri phanidra Gayari expired on 28.1.90. Shri Gayari while
he was posted at Alipurduar Juncticn was arrested on
3.6.78 in connection with G.R.Case Nc.640/78. It is stated
that the applicant was placed undei suspension. The facﬁ
that the applicant was suspendéd was disputed by the
respendents and it is stated that he was never under
suspension. Sri Phaniddra Gayéri expired on 28.1.90. It
is stated in the application that all the accused who
were also prosecuted in G.R.Case No.640/7€ have been
reinstated and given pensionary benefits. All the accused
in the case;%%re<ﬂaclared innocent and d;quited¥¥The~
judgment in G.R.Case N©.640/78 was prcnounced on 25.7.94.
The other accused in that case were given pensionary
benefits while phanindra Gayari was not given any such
benefit. According to the applicants great injustice had
been done tc¢ late pPhanindra Gayari. The applicants have
jointly moved this application to get justice. The
applicantgiglso given a legal notice to respondent No.2
te 5 on 30;6.2000. The claim of the applicants for the
benefits is based on the acguital of the cther accused
in the G.R.Case No.640/78.
3. The application had been listed for hearing on
4.1.2002, 1.2.2002, 27.2.2002, 22.3.2002 and 1.4.2002

and thereafter on 12.4.2002. On all these dates elther

contd. .3



there was no appearance on behalf of the applicants or

ad journment was taken. On 1.8.2002 also there was no-
appearance on behalf of the applicahts. Mr S.Sengﬁpta,
learned Raillway sianﬁing counsel was directed to produce

the record of disciplinary proceeding.

4. The reépondénts have filed their written statement
and Mr $.Sengupta,learned Railway standing cbunsel pnbdmcedd
the record as directed. Mr Sengupta'submitted that the |

applicant was never placed under suspensicn. The 7
t@ppmicanﬁf?ﬁéé?ﬁdadéhdﬁﬁééﬂlfﬁféﬁséhtJEfOM?&&tyiih ¢ £feti
from 29.4.78 and he was removed from service on 2.8.78

after enquiry. The respondents have objected to the
applicaﬁion on numerous grounds. It is stated that the
application is barred by limitation. The removal of 5ri
Gayari was nct connected with criminal caseAbut was on
account of unauthorised absenQefLate Gayari had qombleted .
only 12 years of service—befofé he was remcved from

service aﬁd such service does ncot qualify him for_pensionary
benefits. It is stated that the claim of the applicants

are fabricated and no valid or legal ground has: been

made . A disciplinary proceeding was initiatedeagaihst

the unauthorisedAébsence. Sri‘Gayari did‘not:také'part

in the enquiry; The disciplinary éuthority took ex parte'
decision. Before passing the final order of removal

dated 2.8.78 Sri Gayari was allowed reaSenhble*oppop&nnim? 
to be heard in person. Sri Gayari had also filed an

appeal against the order oﬁ remcval . The -same was

dismissed as it was time barred. Mr Sengupta, the learned
ccunsel for the respondents alsc submitted that as per

rules the applicant is not entitled to pension, family

and
pensionéas he was removed frcm service gquestion cf payment

contd . .4
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5. 'T have heard the learned counsel for the respondents

at length and perused the dccuments filed with the

épplication as well as the records produced by the respcon-

dents. The deceased employee expired on 28.1.90. The
applicatiocn has been filed on 23.4.2001. The respondents
have ?{Qz given . elaboréte reascns i . to justify the
xégéation'of the claim for pensicn. The delay in filing

the applicaticn is also nct éxplained. There is no |
appearance‘on behalf of the applicanté tc represent

their case. From the records available before me I do

not find any merit in the case. Accordingly the application
is dishissed.

There shall, however, be nc crder as to costs.

<\ UL%

( K.K.SHARMA )
ADMINISTRATIVE MEMBER
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Sl.No.

1.
2.

3.‘

N

original .l;pplication Noo , S of 2001

8mt, Juna Gayari ( Biswas ) & Others

- v'.? —

Union of India, New Delhl & Others

Description of Documents

Application
Vérification
mnemre - T
-%nnexurg - II
anmnexure - IIT

annexure - 1V

oes Applicants

‘vee Responéents,

Page Nos;i .

1= 9
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Original ppplication No, 7 200

14

3
4,

1s

25

34

44

5.

~
smty Juna Gayari ( Biswas ) jé
wWife of Sri Kanal Biswss Py
d% ‘
&
%

Smt. Seema Gayari ( Agerwalla )

‘Wife of Sri Kamal Agarwalla

shri Monoj Gayard
shri Raju Kumar Gayari 0’%_
Nos. 1 & 2 arc married daughters and Nos,
3 & 4 are Sons of Late Phanindrs Gayax:!i."_.\ all
are regsidents of Bongaigaon Town
P.0. & District Bongaigeon (assam)

o'st dpplicante

- Versis

Union of India, New Delhi

- representeé by the General Mansger

N. F. Railway Head guarters
Maligaon, P.C. Guwahati~1%

the chief Security bmmissioner
Railway Protection Force
N. Fe Rsilway Head guarters

- Maligaon, P.0. Guwahatiell

The Chief Personal Officer
N+ Fo Railway Head (uarters
Msligaon, P.Os Guwahatiell
, ' T o WA AT s
The Divisionsl Secukity : ¢ RePeFe
/0, Office of the D,R.M. Alipurduar Junction
P.Oeo Alipurduar, District=Jalpaiguri
West Bengal

The Divisional Personal\Officer

¢/0, Office of the D.R.M, Alipurduar Junction
P.O¢ Alipuréduar, DistricteJslpaiguri

West Bengal ede Rospondents

016"0‘0 2
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1. Deteils of Application
Gross inaction and complete silence by the Official Respondents

S

to the various demands and requests made by and on behalf of the
mplicaqts to extend post retirement anﬁ other financial &
pensionery benefits to them on account of the death of their
father Late Phanindra Gayari and also nonercleage of accrued

family pension as demanded in two legal notices dated 3046,2000
and 12,8,2000¢
Mpies of the sbove régistereé lcgal
notices dated 30/6,2000 and 12,8,2000
are anncxed hereto and marked as

annexures «- I & II:

24 JIyrisdiction of the Tribunal
That the applicants declare that the subject matter of the
complaint for which redresssl is prayed is within the
jurisdiction of this Hon'ble Tr.i.buna:.l K

3, Limitation
The Hon'ble High Court of Gsuhati vide Order dated 28,2+2001
in We P. (O No. 1214/2001 directing the pctitioners to

spproach this Hon'ble Tribunal as this Hon'ble Tribunal has
jurisdiction for service benefits from Railways under the

provision of Section 14 of the C.A+T.

Copy of the saié order dated 28,232001
iz annexed hereto and marked as

Annexure=III'y

4”._" Facts of the Case

(a) That Your humble Applicants statec that their father
worked as Head Oonstable in Railway Protection Force and

was posted in the said capscity at Alipurduar Junction

3



(b)

(<)

(co)

et
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under the respondents and on 34 64 1978, while he was
posted at Alipurduar R.P.F, Post, he was arrested
—

alongwith other R.P.F. Staff in connection with G. R.

Case Noo 640 of 1978 and was placed under suspension and-

was made to stand trial alongwith the other R.P.F. Staff .
who were also arresteca. alongwith himg ‘The case was
initiated at the instance of an over jealous officer and

ultimately resulted in acquittall

——
Tat Your humble aApplicants state that Officer-in-Charge,
GeRePeSe, Alipurduar Junction had submitted the Charges
sheet No. 10 dated 10.6,78 against their father and
others in connection with the aforesaid G. R. Case Noo
640 of 1978 in the Oourt of 8, D. J. M, at Alipurduar
and besides Late Phanindrs Gayard ( the father of the
petitioner ) Rambali Rsvi Das, Remesh Chandre Das,

Naren Baishya and Sunil Bhowmik were accused and their

father was allowed to go on bail vide order dated 746,78

and came out of custody on 8/6,78 when the bailebond

" furnished on his behalf acccpted,

That Your humble Applicants state that their father was

maéde a victim of some conspiracy and was made to stand

trial alongwith the aforessid R.P,F. personnel.'- though

all of them were innocent and during the pendency of the

ond
case, because of the trauma aadhumilztion suffered by him

due to his unwarranted arrest, their father could not
survive “long and bresthéd his last on 28,701,907

That Your humble applicants pray ‘that the above
applicants arec JE}_._L_YI_‘E_J_.X submitting this petition before
+the Hon'ble Tribunal for rv..dn.ss 31 of their gricvences

which may please be allom.d in compliancce with the rules
under section 4(5) (a) of C.A.T proccdure rules, 1987,

CO!T?:(" e o'e .,4
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That Your humble 2pplicants state that G. R. Case NoW
64C of 1978 proceeded at leisurely pace since 6,10.78 iﬁ%f
since the date of submission of chargeesheet and their
unfortunate father Phanindra Gsyari expired on'28£1,§0 and
the learned Magistrate vide Order dated 1,2,93 passed an
order to the effect that case against Phanindra Gayari
stood sbated, The spplicants further state that the
case proceeded against the other accused persons and vide
Judgement dated 26,5,94 the learned S«DeJ oMs, Alipurduar

(West Bengal) after discussing the evidence adduced by the

, ﬁrosecution caeme to a conclusion that therc was no

evidence svaibable agsinst the accused and proceeded to
prorounce them as innocent and consequently acquitted them
uﬁder Section 248(i) Cr, P. C. by declaring them as
innocent,
Qpy of the Judgement and Order dated
26,5494 ( Translated from Bengali to
English) is annexed hereto and marked as

aAnnexure=IvVe

That Your humble pplicants state that their mother Mini
Gayari died on 15412,95 at Dr, B. Baruah Cancer Institube
at Guwahati in acute pain and poverty since financial
bencfits accrued and payable on the death of her husband
on 26,1,90 and the applicant's father were not made
available to her as no fopers or information regarding
pensionéry benefite on death during service period even
after the pronouncement of judgement dsted 264541994 of

acquitted of all other R.P.,F, Staffs,

. ofo’ 5
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That Your humble applicants state that they have leamnt
that after acquittal in the G, R, Casec No; 640 of 1978,
the fellow accuscd R,P,Fs Personnel of their Late fathef;
received all financial benefits to which they were
entitled since upon thelr acquittal they WQfe reuinstatedv
into service and all the service benefits éuring the
period of their trial as well as post retirement benefits
after their retirement dates were made available to them

by official respondents, However, as because their fsther

Late Phanindra Gayari died during pendency of the case no

such benefits were made availasble to his legal heirs
including his widow who was suffering £rom incurable
discase of Cancer and the unfortunate widoﬁ coulé not
even take proper trestment due to want of funds and died
on 15412,95 leaving behind the applicants who also were
living in poverty @ue to the death of their father ( on
28,1,90 § and even could not pursue even their studies to
improve their lot and to add fuel to the injury, thelir
mothersAincurable diseasce of Cancer made the applicant
crippled in all respects during these periocd from 1978
to 1994y The applicant's father expired on 28.1.90, their
mother died on 15,1295 and the learned S;D;J.M.is

Judgement passed on 26.5,1994, acquitting all other

" alleged four other accused of R,P,F, Staffs, The

applicants Noss 2 to 4 were also minors at the time of

death of their fathor&

That after the judgement of acquittal dated 26,5,1994,
the fellow accused R.P.F. Personnel of their Late father

reccived all the financial benefits to which they were

4
-

Y X} 6
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entitled since upon their acquittal they were re=~instated
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into service and all the service benefits during the
period of their trial as well as post retirement benefit

after thelr retirement dates were made available to them

by official respondents but it is their irony of fate,'

no pspers in connection with ' the scrvice period upto the
date of death i.e. 28.1,90 of the father of the
applicants were issued either during the life-time of
their mother ( upto 15,12,95 ) or to this dste even after
fssuing two notices on 30,6,2000 and 12,8.2000

Ehat‘Your-humbie spplicants state that upon attaining
adulthood and worlély knowledge they could realise that
gross injustice was done to their case by the'official
respondents as well as to their mother by not extending
pemissible financial benefits to them after the order
of acquittal on 26,5,94 though such financial benefits
were extended to the fellow R,P,F, Personnel and
co=accused of their late father Phanindra Gayari« The
petitioners obtained the neccessary certificatesf
certified copies etc, and made repeated recuest to the
effices of the respondents Nose. 4 & 5 but all such visits
proved futile and no finsl settlament of the dues
accrucé.on the death of Late Phanindra Gayari was made
avallsble to them, Mnsequently, the applicants met an
advocate and placed all the facts before him who sent a
registered notices on 30.6,2000 to respondents Ncs?

2 to 5 with a request that thc petitioners as a legal

ols 7
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hets of Late Phanindra Gayarl were entitled to get all

financial.benefitl accrued at the death of thdéir father
( on 2841490 ) and mother ( 15,1295 ) including the
family pension etc. but no action was made even after
the receipt of these two legal notices on 304642000 and
12.8,2000,!

54  Crounds for relief with legal provisions

For that the applicant's father was employee of Railways
and he was arrested alongwith other four R,P,F, Staffsg in
1978 on alleged charge of theft and charge-sheet was

.. submitted but the prosecution could not establish the
| charge for want of evidence and the leamed S.D«7 M. of

Alipurduar écqnitted them on 2645,1994 and consequently all

- other alleged accused re-instated in their service and got
the‘henefit‘of service during the pendency of.the sﬁit No'l
640 Of 1978 Of SeDeJeMe, Jalpaiquri, and, as such, the
petitioner is entitled to get the scrvice benefits under
the provisionzéf Scction 14 of C.A.T.

64 Details of the Remedies exhausted s

That Your humble applicante state that after obtaining the
necessary certificates, certifiea‘copies etc, made
repeated rcquests to the offices of the respondents Nosy

4 & 5 but all such visits proved futile and no £inal
settlement of the dues accrued on the dcath of Late

Phanindra Gayari was made available to thami nsequently,

the applicants met an adwocate and placed all the facts

Q‘.O‘ 8
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‘before him , who sent a registered legal notice on

304642000 to the res?onéents Noss 2 o 5 with a request

that the petitioners, as legal heirs of Late Fhanindra

‘Gayari were entitled to get all financial benefits

accerued at the death of their father and mother including

the fanily pension and when sll these steps proved
futile and the spplicants filed Writ Petition NO' |
W. P. () No. 1214 of 2001 and the Hon'ble Gourt after heak
ring ordered on 28,2,2001 to approach this Hon'ble

Tribunal as this Hon'ble Tribunsl has the jurisdiction in
the matter of claiming service bencfits from the Railways
in respect of their father or mother under the provision

of Section 14 of the CeiAlTe

Matters not prev.l.ously filed or pending with any other
Gdurt @ .

The applicants further declare that they have not filed

any other application before any authority except those
mentioned in this applicatien.3

Relief Sought s

The applicants pray that <

1% The balance of Salary after the. date of Suspension ip
1978 to the date of death iJes 28,014/19904

2, The family pension to widow of Late Phenindra Gayafi 3
from the date of death of employee € on 28517590 ) to

the date of death of widow Mini Gayari on 1542,1995k

'.;;n.i 9
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3.1 The family pension to other legal heirs of Late
" Phanindra Gayari after the death of his widow on
15’.-?12*.41995*.'@

41 The supereanmuition benefits ViZe Pe Fep Gratuity

G.S.I...I. if sny etc, etcyd

- =

Interim Order prayed for &

as the mather is long pending since 26.;5'.*1994 ( date of

-
.3

judgement ) &nd no infomations from the respondents side

was made to the legal heirs of the deceased employee the

1ump;sum on acocount payment of Rs.‘-SO','OOO'/'-- mayvplease be

ordered to the regpondents which may be adjusted from the

Super-annuition benefits of the mployees'.‘“'

-

Wﬁg_&iﬁ _filed through Advocate 3

“.

Particulm’s of I.P.O. 3 WO é& 799—2 D dﬁ:w /@ 4905]

dv i 50]> Puuchined Yaam
G,uwM C‘T p 0-

List _of Enclosures s

‘As stated in the Indexd

mpetenns

Verification AR
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VERIFICATIGN
, Iﬂ}Juna Gayari‘( Biswas ), wife of Sri Kanal Biswas, aged
about 30 years, by occupation Hmmwyt/ resident of

Bongaigaon 'Ibwn;; P.Oe » P.S. and District Bongaigaon éo hereby xk

verify and state that -

13 I am the applicant number 1 and I have been entrusted
by the other applicants to look-after the case on their
“behalf and I further verify and declare that the contents
of pafagraphlg 1 to 12 of the Application are true to my
. knowledge and thosc made in the rest are my humble

submissions before this Hon'b]_.e Tribunal and I have not’

suppressed any material facts.

szt V273 ( f@oarsL)

Date ¢ ' gignature of the Applicant

rl ace 3
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:‘gapan Kumar Dutta STD 3 03664
dvocate
Bongaigaon District Gourt Residence s 22036

Bar Association ¥ 23084

Residence s=
Netajinagar
P,0. & Dist, Bongalgaom

(Assam) Pin=783380

REGISTERED WITH ACKe DUE

Date 3 304 6, 2000

To

The Divisional Security (ommissioner
Railwsy Protection Force

N. F. Railway, Alipurduar Junction

(0ffice of the Divisional Railway Manager )
PO, Alipurduar Junction

Bistt, s Jalpaiguri (West Bengsl}

Qo
ropnar (A

sub st hegal HNotice

O

sir,

Under the instructions from my cliecnts smt. Juna Gayari
(Biswas), D/O+ Late Phanindra Gayari, ( Wife of shri Kanai Biswas),

shri Manoj Gayari; S/O‘; Late Fhanindra Gayari and Smte. Scema
Gayari , D/0. Late Fhanindra Gayari all arc residents of Bongaigaon

Town, under P.S. & P.O. Bongaigaon, Bistt, Bongaigaon, (assan),

T do hereby like to give you this notice as under S

That the father of my above<named clients Phanindra Gayardl
( since deceased ) was Head (bnstable under IPF, RPF, alipurduar
Junction and posted under Alipurduar RPF Post on 246,78, while he
was posted at Alipurduar RPF Post in the capacity of Head
Oonstable was arrested alongwith other RPF staffson 346,78 by'
GRP, Alipurduar Junction in connection with Ge Re Case NO's 640/78‘
and produced before the Ld, Sub-Dd.visiénal Judicial Magl stra;é

(sboM), Alipurduar on 316478

That consequent to his arreat, he was placed under suspension

and faced the trial before the Ld, SubeDivisional Judicial

Magistrate alipurduars

0'... 2
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‘ In this connection, it is relevant to mention here that the
o/ d, GRPS, Alipurduar Junction had submitted Chargeesheet before .
thqili SeDoT M., Alipurduar vide tharge-sheet No*ﬁ 10 dated 6‘.';‘10".‘-?78
inreference to First Information No.‘“ 2 dt, 256,78 in connection
with sbove referred G. R. Case No. 640/78, against R.Ke, Naren
Baishya, RK., Ramesh (handra Das, SRK Phanindra Gayari » RK Rambali
Rabi Das and S.R.K. Sunil Bhowmick.

That during trisl the father of my clients manindra Gayardi
expired on .28'2"1".590. -&nd consequent whereof the case against Tim
had been abated vide order dt, 1‘.%‘2'.”93, passed by the dev.i‘;‘S.D.J_.M.’;
Alipurduar in the gbove referred case. In this context, I like to
refer the order dts 15,9.,92, 12.11:92 and 142,93 and the Death
Certificate so issued by the Registrar of Birth and Death;

Kokrajhar

I am to mention here that I am enclosing herewith the |
Photostat copy of certified copy of the entire order sheet including
" the Judgement and Charge-sheet of G.R. Case No. 640/78 totalliing
to 39 pages and the photostat copy of Death Certificate of

Phanindra Gayari as ready reference for your kind pe:::'usal?f1

I am to intimate here further that after the death of
Phanindrs Gayari, ex'.-‘ Head Oonstable, the father of my abovenamed
clients, the case against himhas absted vide brder dt. 142,93 and
subsequently all the co-accused persons were acquitted vide |
Judgement and Order dated 26;’5;394 passed‘ by Sri Narendra Rai', L

Judicial Magistrate, 1st Class, Alipurduary In the Judgement Ldy'

Magistrate hold and observed that 'during trial the accused

> j Phanindra Gayari expired and the trial proceed against other four

Gonstables accused under Section 461/379 IPC and all of them

acquitted, since nothing has been found against themly

eoe'e
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-Hence} the father of my clients being co-a%éu-seéis with XEewn
Rarem Baishya, Remesh Ch, Das, Rombali Rabi Das and Suntl
Bhownick*,\ '.who were charge-shected and faced trial and ultimately
acq;i_tteé ag innocent and found not guilty against charge=-sheet
so submitted sgainst thém, so I am to mention that the father of

my clients Late Phanindra Gayari, Ex/t Head Mnstable under RePJF.

Tost, Alipurduar Junction was &lso an inmocents!

since, sald Phanindra Gayari was uncier suspension at the
time of his death due to the pendency of GR Case No. 640/78; $0
no final scttlemeont of dues accrued st his death was released.
to the family member / wife of the deceased Phénin‘dra Gayari by

the Railway adninistratiorifi

That it is further relevent to mention here that the wife of
the deceased Phanindra Gayari and mother of my above~named clients
Mina Gayari expired on 15/12/95 at Dr.' B. Barooah Cancer Institute

Gywahati as she was treated there

The photostat copies of Medical Report and the Death
Certificate issued by the concerned Doctor countersigned by
_Superint;anden't' (}a&nn.) , Dr+ B, Barocsh Cancer Institute,’ Guwahati
are enclosed_heﬁvﬁ.th this Notice as rcady reference for your

kind pemsal@

That at the death of the wife of Lt, Phanindra Gayarli on
15,1295 my above~named clients being the legal heirs of their
déceaseﬁ father { Phanindra Gayari ) entitled to ai‘l the
financial benefits accrued at the é&ath of their father and
mother including the arrear family pension with effect from
28F1:J00 1 sy the date of death of Phanindra Gaysri to 15¢12,95

the date of death of their mother Mina Gayz:ari‘;i
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Now, I at the instance of my above=-named clients like to requ-

N
g OrTBrCAETSY)

est you to re~open the finazl settlement case / file of Late
Phanindras Gsyari, Ex. Head Constsble under iPF; RPF, Alipurduar

Junction and to intimate me sbout the quantum of financial benefit

accrued at his death headwiée including the accrued Family Pension
with effect from 28/1¥90 tb 15012495 with a further intimation,
what steps to be taken by my above-nsmed clients to enable them to

get the aforesaid accrued finasncial benefits at the death of their
father ( Late Phanlndrs Gayari ) , within a period of 15 (Fifteen)
days from the date of receipt of this Legal Noticé"f

Your early action in this regard is highly solicited;

Yours faii-hfully;j

Sd/~ Swapan Kumal Dutta
30/6/2000
( S. Ko Dutta )
o Adgocate
Enclo t As above., iJed
1%/ The photosgtat copy of certified copy of tlie
entire order shcet, Judgement, Charge-sheet
of G.R. Casc No. 640/78 triaed by the Ld.
S.DJ M., Alipurduar in 39 pages.

2. Photostat copy of Death Certificate of
Phanindra Gsyari, issued by the Registrar
Blirth & Death, Kokrajhar in 1 pages

3, fhotostat copy of Medical Report & Desth
Certificste of Smty Mins Gayari issued by
concerned Doctor of Dre Be Barooah Cancer
Institure, countersigned by Superintendent .
(admn;) of seid Cancer Institute in 3 pagesd

Opy of t=

1< The Chief Security Commissioner
Ne Fo Rlys/Maligaon, Guwshatliell

2s Te Ghief Personnel Officer
- Neo Fe Rly / Maligaon, Guwahatieli

3, The Divisional Personnel Officer
N.F.R&lwsy, Alipurduar Junction

for kind infomation and
immediate action please’

Y PNk, Sl Sk, Jealymt Pk

Sd/- Swapan Kumar Dutta
30/6/2000
( s. K, Dutta )
advocate '
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~Swspan Rumar Datta STD ¢ 03664
Advocate Residence s 22036

Bongal gaon t
gaigson District OGurt Bar Association & 23084

Residence =

. . Netajinagar
PuOo & Disty Bongaigaon
(Assam) Pine 783380

Regd, with D

Date g 12 8. 2000

i) .

The Chief Sccurity Commissioner
Railway Protection Force

N, Fe. R'!.Y., Muligaon

Guwchatiell

s mm%*( i‘@%’lfs‘/)

Ssub & Legal Noticef

Ref & My carlier legal notice ata, 30.‘6 12000 _
sddressed to Divisional Security Oomissioner,
" RePeFes Ne Fe Rly.’ Alipurﬁuar JunCtion
copy of which docketed to yous

Siry ‘

Under the instructions f£rom my client, smt, Juna Gayari
(Biswas ), dauchter of Late Phunindrc. Gayeri, Sri Mano] Gayari,
son of Late FPhanindra Gayari and Smt. Secma Gayari, éauglzter of
Ltte Phanindra Geyari, all are residents of Eongaigaon wan;
under P.O. & Dist, Bongsigeon, Assam, I do hercby like to intn.mab-

te you once &again as under s

Th::t. prior to this on 30 6.2000, I at thc instance of my
above named clients, served a Legal Notice under Registerec}
ver with acknowledgement due, to the Dlvisioml Security
o:mmissioner' R.P Feor A‘Lipurc’iuar Junction, requesting therein
to reopen the final gettlement case / file of Late Phanindra

Gayari, Ex-Hcad nstable under 1PF, RPF, Alipurduar Junction

and to intimate me being their sppointed advocate, about the
£inancial benefits accrucd at the death of said Head Constable)
Phanindra Gayari, as headwise including the accrued family

pension wieJfe 28,190 to 15412,95 with a further intimation

to me that wha+ steps to be taken by my above~named clients to

ensble them to get the asccrued financial benefits at the

death of their father, Late Phanindra Geyards I have requested

doe 2
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in the aforesaid letter / Notice to intimate the facts within

‘*
exw’a‘/w%'ﬁ 2151)

15 (fiftecn) days from the date of receipt of the aforessid noticed
The copy of the said notice was also docketed to you under
Registered Gover for your kind infoimation and immediate necessary

action)

iin this context I like to mention that in the aforessid legal
noﬁic'e I have enclosed photostat copy of the Cértified Oc;py of
entire order sheet, judgement,—" charge-~gheet of G4R. Case No, 646/78
tried by the Ld, Sub-Divisional Judicial Magistrate Alipurduar in
39 pages, that apart I also enclosed the photostat copy -of Deéﬂl
Certificate of Phanindra Gayari and Medicsl Report and Death - '
Certificate of Mina Gaysri, Wife of said Lato ﬁzaniﬁdra Gayarid 1t
appears from the record availsble that the said notice was received
by the office of thc concerned Pivisional Security Cori gsioner,
‘RPF, Alipurduar Junction on '7'I\"'7 #2000 and the copy of thé same was
also received by your office on 3,7.2000 but no action in replying
the same has been taken by the concerned Divisionsl Sccur:lfy

mnissioner-till date o

So, I at the instance of my client like to requc'st you kindly
to intervene personally in the matter and to take necessary action
in view of ny earlier notice dtds 30.6,2000 to ensble the legsl
heirs of the deccased Head Mnstsble Fhanindra Gayari to get the‘
financial bc—néfi'ts accrued at the death of ﬂ)éir‘faﬂler?.‘i

I anm enclosing herewith further the photostst copy of the

\J‘/ certified copy of entire order sheet, Jud-lgehent, Charge=sheeot’ of
< :6\‘;}/ « R, Casc No, 640/78 tried by the Ld) SeDeJ M., Alipurduar in

9/
@c W\g 39 pages for your ready reference cnd kind perusal to cscerl:aln '
\
y eg ggj that the case against the deces sed Phonind:.a Gayari abcted vide
Q\ L order dtd, 1.2.93 and subsequently all the co~accused persons ‘were

acquitted vide order and Judgement atd. 26.5,94 passed by the

I.;d.f Judicisl Magistrate, 1st Class, Alipurdxiar.’ In the Jydgement
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Ldy Magistx.ate held and observed that during trial the accused

Phanindra Csyari expired and the trial procecads agmn.nst other
four (onstablcs accused u/s. 461/379 I.P.C, and all of them acquie

tted since nothing has been found against themy

In view of the sbove, I at the instance of my clientsg.’ once 251}

again like to regquest you to re-open the financial settlcment case

file of Late Phanindra Geyari, cx-Head Oonstable under I-P,Ff,‘ RPﬁj’

‘Alipurduar Junction and / or to instruct the Divisional Security
| d:missionei:, Alipurduar Junction to that cffect with an

‘intimation to undersigned about the ‘development within a period

of 15 (fifteen) days from the date of reccipt of this Legal

Notice’ ) ' | ' ' \ ‘\

. Your csrly positive action in this rogard, is highly
solicited;! '

" Yours faithfully;
Sd/— Swapan Kumar Dutts
12/8/2000:

( So Ko Du“’n )
2advocate |

Enclosed ¢ As mentioned above |

Gpy to s=
1.’ The General Manager
Ne. Fo Rly., Maligson, Guwahmti-ll for kind infon‘xats.c:m.1

2. The ‘Divisional Security brmissioner :
RPF, alipurduar Junction for infomation and necessczy action
~ pleases

f | s/=- Swagan Kum,r Dutta
;;3 | ( s. K, Du++a )

2000

Advocate
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application § for ] delivery X which the } making
for the } notifying Y ©°f { copy was [ over the
copy the reouire X requisite X ready to X copy to
X Stamp 5 I Stamp & X delivery } the
% Folic § Folios = | ¥ applicant _
: X N 3 Y Ao
= 1% y ) 1 : i — .
7 362001 % 84342001 1 84342001 { 84342001 ) 83,2001
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IN T™HE GAUHATI HIGH QOURT

( THE HIGH CQOURT OF ASSAM NAGALAND MEGHALAY A MANIPUR TRIPURA-
MIZORMM & ARUNACGHAL PRADESH ) '

We Pe (O NO. 1214/2001

1+ Shrimati Juna Gayari ( Biswas)
wife of Shri Kanal Biswas

24 Shrimati Scema Gayari ( Agarwalla )
wife of Sri Kasmal Agarwalla

3, shri Manoj Gayari

4, shri Raju Kumar Gayari

Nosgs 1 & 2 are married dsughters and Nos, 3 & 4
are sons of Late Phanindra Gay'axi |

aAll are residents of Bongalgaon Town (Assam) o

XA Petitioner,
- Versus =

1.5 Union of India, New Delhi
represented by the Genersl Manager
N. F. Railway, Maligaon, Guwahatiell

2y The Chief Security Commissioner
Railway Protection Force
N, Fo Railway, Guwshati~l1

3;‘.‘ e Chief Personnel Officer .
N, F. Railway, Maligaon, Cuwshati-11

4, The Divisional Security officer, RPF
/0. Office of the De.R.M. Alipurduar Junctionm
P.0. Alipurduar, Dist, Jalpalguri (West Bengal)

5. The Divisional Personnel Officer
¢/0. Office of the D.R.Me Alipurduar Junction

P, ipurduar, Diste Jalpaiguri .
(Wg;thé%‘glal)u ! patgd +o'e Respondent(s)

eed 2
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PRESENT 3

THE HON'ELE MR, JUSTICE Pe. Go AGNW&
FOR THE PETITIONER ] MJ.‘?i Se S. Shama
Mrs D. K, Bhatra
Mrd K, K. Bhata
Mry R, K, Bhatra, Advsy

FOR THE RESPONDENTS & Union of Ipdia

285242001 ORDER
Petitioners before me are claiming ‘service beneflts £
from the Railways in respect of their father or mﬂmf.. In

view of the provision of Section 14 of the Centrol
Aéninisfrutive Tribunal act, the C.A.‘.I‘. has the juris@iction
in the matters The pc-tltioner shall spproach the Central
Administrstive Tribunal,

Sd/= P, G. AGARWAL
JUDGE



ANNE XURE=LV
( Translated from Bengali to English )

JUDICIAL MAGISTRATE, FIRST QOURT
ALIPURDUAR , DISTRICT s JALPAIEURI
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Ge .R, Case No, 640 of 1978

STATE - Versus -« R, B, Das & orss

Section - Sections 461/379 I.Pr..C.

JUDGEMENT

Allegations against the accused is that Railway Wagon No's!
NEC 82622 containing 172 bags of Sugar stood parked at Alipurduar

Jur}c*;ion, A;S.I; Paritosh Mukherjee found thet the said wagon on
01.@6.1978 on line no. 22. He found that -the seals of the wagon
were unauthorisedly tampered withy! He examined the wagbn and put
protection sesl. Later on Paresh Chandra Roy informed that

protection seal, tampered seal and intact soals have been 108‘{:;{!

Protection seal wes again put on wzagon'ﬁi Ramball Rabi Das

( onstsble confessed that the said sugar from the wagon was
stolen by Naren Baishya, Ramesgh Das and Phanindra Gayari‘ﬂ

Oon completion of investigation{ chargesheet was filed against
constsbles Naren Baishya'. Ramasgh Das; Phanindra Gayari’{ Ram Bali

Das & Sunil Bhowmike -
During pendency of case, accused Phanindra Gayari diedy Case is

pending agalnst remaining 4 accused under Secy 461/379 I.P.Ce

Upcn completion of evidence for prosecution, examination of

accused under Sec.-: 313 C;r. P,Ce WES takemj; All claimed themselves

innocent but declined to adduce any evidenced
POINTS FOR DETEMINATION

1'.é whether the accuéed broken the Wagon No. NEC 52622 with some

illegal motive 2

2:‘ whether the accused stole 7 bags of sugar from the said wagon?

oo 2 '
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JUDGMENT. WITH REASON

-

Let Mc say at the beginning that in the case the I.0. has not

been examined,!

Witness No. 1 for prosecution states that he found wagon No.,!

NEC 52622 in Yard No, 12, He suspected that seéls and labels of
the said wagon. were unsuthorisedly tampered with, Inspector came
on the spot and checked;f Then one working sepoy said that
pmt'ections seal and tampei:ed seal were removed, They went to Junc

tion to investigate but did not find gnytlﬁ.ngi’i

witness No. 2 also gave like manner evidence.

Witness Noi.’é 3 . said that on 30';‘05.578;, accused Neren Baishya,
Ramesh Das, Rambali Ravi Das were onv duty. Duty of Naren Das and
‘ Renmesh Das was assigned from 2 to 104 Rambali Ravi Das was
- assigned to come in their place £rom 10, On 01,06,78, he got the

infomation at 4.J30 A.M. that there is some problem in respect of

one wagon having sugar. He went there and during investigation
found that sealing tape was put again vclcverly; He detained
wagon after putting protection seal forv investigation,’ Later on','
the vary day he found that protection scal was removed, He again
pﬁt pmtection écal on 02.06;';78; inventory was carried out to
find the truth and 7 bags‘of‘ sugar were found short. Then

Rambali Ravi Das said that Naren Baishya, Remesh Das, fhanindra

o Gayari, sunil Bhowmik and other 2=3 persons stole the sugar‘;.“r' He

2 recorded their statements and gave it to 0.C. GR?J‘, Alipurduar

cy +
oY yg \p;vJunction for investigationd

\(\
\y‘e‘ry G @ The statement given by Rambali Ravi Das to witness No. 3 was not
' Q(;?% %ygo exhibited in court, Besides that no other evidence is found
(/ against accused, As the accused were only on duty at that time,

" suspicion arose that they were involved in the said thefty

..2 .w 3'
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But suspicion however big can not take the place of évidenceﬂ'?

It is correct that accused are guilty of dereliction of their

dutyf* For that the railway ﬁepértment can initiate departmental

proceedingsy

By considering the evidence and case‘.,"’ I find that the accused
Rambali Ravi Das, Sunil Bhowmik are not found gullfy of offe—,x'lces
under Sec. 461/379 I.P,Co They are aceuitted as mot guilty under
secy! 248(1) cr.P.C, and thelr bail bonds are dischargedﬁ

Prosecution side has not been able to prove any case against the

accused, Hence, I hercby give the orderd

RDER

QRD

Accused Naren Baishya,' Ramesh Das, Rambali Ravi Das &
Sunil ‘thwmik are not found quilty under Sec 461/379 I.—'P:,C.,
Accused are declared as inmpcent and acquitted under secd 248(1)

Cr.;P.-C. and their bail bonds are Vd.:i.sc:hargo:a-gii*.‘i

Sd/é Narendra Rai
1s: Class Judicial Magistrate

Alipurduar 26J05.,94
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IN_THE MATTER OF s j 3 s
Qefe oo 157 OF 2001 Lﬁ‘j
e . gV |
g.\W'WS‘ff“ C o L Smt « Juna Gayari (BiswasJ) & Ors.
W ek AT T et sesss  Applicants.
Q&NVJ& NN e - Vs~ '
s ‘ 0] ¢ ‘
Sar ¥ e ¢ Union of Indis & Ors.
. 9
g /\M (9 (oH ‘ escos Respondents
oY .
IN_THE MATTER OF 3
Written Statement for andf:,-"on behelf
of the respondents.
The respondents most respectfully beg to sheweth
as under $
Te That, the answering respondents have gone through

the copy of the application filed by the applicants and

have understood the contents thereof.

2 That, save and exéept those statements of the appli-
cants which are specifically admitted herein below or which
are borne on reoords all otker averm.ents/stétements as made
in the different paragraphs of the Application are denied
herewith and the Applicants are put to strictest proof there-

of.
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Be That, tke Applicants have got no valid cause of"
action or right for filing the Application.

4. That, for sake of brevity, the respondents have
been advised to confine their reply only on those averments/
points of the Application which are relevant and material
for a proper decision in the case, without admitting the
correctness of the other statements/averments im the Appli=-
catione ALl other allegations/averments in the Application
to the contrary are also denied here-with and the Applicants

are put to strictest proof thereof.

4. That, the Applicants have not submitted any authen-
tic documents etce to establish and prove as to how they only
can claim any amount, as real successor of the late Phanindra -
Gayari, ex. SREK/N.F. Railvay, Alipurduar Junction, As such

the Applicants right to sue have not been esteblished and

Lence this cannot be accepted.

5e That, the Application is barred under law of limi~

_J

tation and section 21 of the Central Administrative Tribunal

Acto.

€. That, the case suffers for want of valid cause of
action and mis-representation of facts/suppression of facts

etc. Late Fhanindra Gayeri was removed i‘romeice

nuch earlier { én 2.8.1978) in a separate charge ( due to
I
unauthorised absence from 29.4 .78 etc.) which was not comnected
T T——
with the Criminal Case as mentioned in the Application.
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7e That, the case is fit one to be dismissed in limine.

8. That, with regard to averments at paragraph 4(a ),

4(bJ)and 4(c) [~ ;of the Application it is submitted that
except those whiéh are borne on records all other averments
in these paragraphs are denied herewith and Appliéant,s are
put to strictest proof of such stetements. It is also denied
that any actions, as alleged, were taken at the instance of
any over %ealeus officers or there has been any g;éalouSy or
conspiracy at all etc as alleged or any trial of late Gayari
took place before the Magistrate  (shen the Criminal Case

i

was processed.

9. That, & 3 with regard to averments at parsgraph 4(d)
4(e)y 4(£), 4(g) and 4(k) of the Application ) it is submitted
thet nothing are accepted except those which are borne 'on
records and the Applicants are put 10 strictest proof of those
statements which are contrary to above. It ist:submit herein
that question of extending pensionary benefits etc can arise

only when such benefits are admissible under.extant rules and

- T ——— o . .
on the basis of the fact of the ease,’f ~o\he present case did

not fall within the purview of the extent rules/laws. It is
not a fact that all the accused R+P.F. ( Railway Protection
Force J persommel were re-instated in services Two of them
only could be re~instated oR consideration of records and facts
of the cases etce. It is to mention herein that late Phanindra-
Gayari was already removed from railway éervié‘e under Assistant

Sscuirty Officer, Alipurduar Junctions letter No. AP/PRO-

Looge/44/T8 dated 2.8.78 on seperate charges i.e. remaining

B3
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absent from duty with effect from 29.4 .78 without author ity

and as such question of his entitlément to the service benefits
consequent on the findings/decision of the Criminal Case did
not arise and there had been no such representations eitker x
either from 1978 or from 1990 as also appears from the Appli~-
cants own submission about issuing notices on 30+6.2000 and
12.9.2000 a5 mentioned in paragraph 4(g) of the Application .
It is also enpha‘bieally denied that the Applican_ts made repeated
requests to the offices of the respondent Noss 4 and 5 ( i.e.
Divisional Secuirty COmmissionei. Alipurduar Junction and the
Divisional Personal Officer, Alipurduar Junction Je

- It is submitted, that the Applicants have now come
- up with stale claim by fabricating some stories which are not
-‘Erue) with ﬁxotive to gain and pass over the hurdle of limitation

bar.

10. | That, as regards the grounds of relief as stated
at paragraph 5 of the Application, it is submitted that these
are not walid, legal and proper under lawe, rules and fact of
the case and hence are nof admitted. All the points raised
by the Applicants have been elaborately dealt with and answered
in the foregoing paragraphs of the written statement and calls
for no further repetition.

In this connection it is pertinent to mention here in

the following facts for kind perusal and information of the

Hon *ble Tribunale.
(ﬁ:ﬂl’anindra Gayari (alias Phanindra Gayari ) was

appointed in the Rallways as  Rakshak in the Railway Protection
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Railvay Protection Force, W«F. Railway in the year 1966 on

B87e66. While in service the staff wes arrested on 3.6.78

in connection with G .Ps Case ﬁo «2(6) 78 u/s 379/461 1.P.C.

(Criminal Case No. 640/78)and he was released on bail on 8.6.78.
In GRe Cage No. 640 of 1978 before SIUM ( Sub-

Divisional Judicial Megistrate ) a charge sheet no. 10 dated

10.6.78 was issued against Sri Gayari and 4 other ReP.F. staff
namely ¢ S/Shri

1. Ram Bali Rabi Dase
2« Ramesh Ch. Das.
Je Naren Baishya e

4+ Sunil Deb Bhowmik.

Fron the Judgement of the Hon'ble Judicial Magistrate dated
265494, a copy of which has been annexed by the Applicants

as Annexure XV to the Application, it transpf:res that accused
Phanindrg Gayari died during the pendency of the case and
this case proceeded against remaining 4 accused u/s 461/379
I.P«Co and all the 4 accused were exemined under Section 313
Cr P.Ce and after triel these 4 accused were acquitted u/s.
248(1) Cr.P.C. But prior to the arrest of Suri P. Gayari

by 0+C./G R .P/Alipurduar Jn, the late Phanindra Gayari Rakshak,
R .P.Fo/Alipurduar Jn., he was issued with a deparimental

cherge sheet No. AP/Pre (Iooge )/44/78 dated 1.6.78 for the

4
following charge -

" He is remaining absent from dutly wee.f.

ﬁw%v%é7g 29 o4 o768 without amy authority *®

on the following grounds
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"Sri Pranindra Geyari while functioning as SRE/
APDI (B) Sloy was"spared to avail 5 days IAP yee.f.
24 4 JT8 which he failed and remain absent without
any authority ".

As 8ri Gayari did not Co-operate with the enquiry
officer in conducting D.AR. enquiries, an exparte decision |
had to be taken by the disciplinary authority . Before passing
the final order of removal on 2.8.78 5ri Gayari was given
reasonable facilities and aléo vas allowed to be heard in
person and after that only the final order was passed om |
248478 by A.S.0/Alipurduar Junction holding him guilty of
the charge.Sri Gayari was thus removed from service on 28.76
i.ee about 12 years back from the date of his death on 28.1.90
(date as submitted by the Applicants) and the Criminal case
bas been disposed of on 26.5.94.

Thus, it is well apperent that Sri Gayari rendered

about 12 years actual service on the railways prior to'hi‘s

-

removal from service on the ground of unsuthorised absence,

| and the Applicants are not entitled to Pensionary benefits ete
for the period of service rendered by late-l’. Gayari, since
Shri Gayari was removed from service on a seperate depart-
mental charge after' departmental proceeding drawn against him
and sax concluded on 248.1978 and not connected with the GR.
Case No. 640 of 1978 before S+D«J M/ALlipurduar Junction.
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1. _ That, with regard to averments at Paragraph 6

| of the Application it is submitted that except those whieh
are borne on records all other averments of the applicants
are hereby denied. The contention of the Applicant regarding
request/repeated requests etc. are not correct and hence
eyg,emphatically denied herewith .

Farther, as submitted herein befbrg 8ri Gayari
wag removed from service much earliér on seperate charge
which was not comnected with the Criminal Case as contended
by the Applicants and hence the question of paying final
settloement dues for the death of an employee does not arise.
However, the FeSe dues ( i.e. Final Settloment ) dues as
Payable under rules was paid to Shri Gayari as in done in

all cases of staff removed from gervice .

12 That, with regard to averments at paragraph 8
of the Application through which relief soughé and prayed
for, it is submitted that the merit of the case does not
deserve for grant of any relief as prayed for by the Appli-~
cants. In this connection the following remarks/repdies

~are submitted beiow in Seriafing 4

(i) Item 1. _there is nothing on record that
Shri Phanindra Gayari was under suspensiom
in 1978 to date of his death i.e. 28.1.90.
and as such question of paying salary/
suspension allowances etc. or regularisa-
tion of the period of absence from 1 9 78%

1.9 90 does not arise.
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(1) Items 2 & 3- Pension/family pension are based
on the <" }set rules governing grant of Pensions
etes Sri P. Gayaris® service fell short of requi-
red qualifying service period . As he was
removed from service in 1978 question grant of
pension to him or to his wifeciéidv not arise
under the fact of the case as also‘ under the rules
/ lavw in force.
In view of above, no family pension to his
wife and to any other legal heirs of late
Phanindra Gayari after the dearth of the widew

on 15.12.95 arisese.

(iii) Ttem 4- s stated herein sbove, the necessary
final settlement dues consequent on removal of
Shri P. Gayari from service, has already been
paid and nothing more appeared to be duec to the

a
party/parties on same account .

13, That, with regard to averments at paragraph 9 of
the Application, it is submitted that in view of the fact and
merit of the case no interim relief as prayed for by the
Applicants are payable and the claim of the Applicants is

denied herewith.

4. That, it is submitted that, all the actions taken
in the case are quite in consononce to the extant rules and

orders on the subject and are quite legal, valid and propeP.
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1_5- That, the respondents crave leave of the Hom'wle

Iribunal to permit them to file additional written statements,

if found necessary, for ends of Justice.

16« That, under the facts and circumstances of the
case as stated in foregoing paragraphs, the instant applica-

tion is not maintainable either on fact or on law and it is

liable to be dismissed.

Verifioation es0eves0 000
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YERIZICAZION

Bajg‘ﬂaw Sma/(\ son of

Lot M*\A'Qﬁ% aged about §‘7 years, by bccupation,
Railway Service, now working as iAol W./U’

C_M@W\W,/MWO Railway do hereby solemnly affirm

and state that the statements made at paragraphs 1 and

2 are true to my knowledge and those made in paragraphs

are matters of records of the case

which I believe to be true and ﬁ}ae_,rest are my hurble

submigsions before the Hon'ble Pribunal and J sign this

verification on this

pq¥th day of September 2001,

R seeoC
=
Divisional Security Commissioner

Alipurduar Junction Division
Halts Railway, V
Alipurduar Junction

for and on behalf of the Respondent

Bivl. Secnniy Commissiones
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IN THE MATTER OF CiI_ & g \;)
' : ' i
O.A, NO., 153/2001 z§ _5% 9
E§ <é§ o~
0%, N
'R T R

Smte Juna Gayarl ( Biswas ) & others

00e0cocee Appkicants.

=VSem

Union of India & others

eescsccee Respondents,

IN THE MATTER OF

Rejoinder on behalf of the Applicants :

The Applicants abovenamed most respectfully beg to submit

as under :=

That on receipt of the Written Statement so filed on

behalf of the Respondents. it appears that the Respondents
contended in para 6 of Written Statement that Late
Phanindra Gayari was removed from Railway service on 2.8.,78
in a}seperafe cha¥ge due to unauthorised absence from

29«4,78,

-Contd......P/Z. '
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That in para.9 of the Written Statement, the Respondents

A

Force) personnels were not re-instated in service and

e

et toyg *
mentioned that Late Phanindra Gayari, tiinmxﬁnaxxﬁnnakt&n&;tw%

kekkmrxxNa was removed from service under Asstt, Security _
Officer, Alipurduar Junction's Letter No. AP/PRO-Loose/44/
-34

78 dtde. 2.8.78 @¥ separate charge i.e, remaining
absent from duty wee.f, 29.4.78 without authority,

That the basic defence of the Respondents is thaf since
Late Phanindra Géyari was allegedly terminated from his
service on 2,8,78 in a separate charge, so question of
getting his service benefits on the findings/decision of

the criminal case does not arise,

- In this context the . applicants submit #het- the

rejoindé: in their original application in the following

manner :=

i) That nothing_in the copy of the order of alleged o
removal from service so submitted before the Hon'ble __;

~ Tribunal goes to show that the order was ever
communicated to the concerned employee (Phanindra"_ »
Gayari ) as no signature of Phanindra Gayari was o

s,

obtained over the office copy of the order.MbrgoverA

oy

no any acknowledggment of communication of the otder_t )
by the employee ( Phanindra Gayari ) has been submi?v__i

1

tted before the Hon'ble Tribunal from which inferénce

ContdeeeseB/3,
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can be drawn that Phanindra Gayari was terminatésfrom
service prior to 4initiation of Criminal Case ( GeRs

Noe. 640/78 of the Court of SDJIM,Alipurduar ),

ii) That no copy of allegeé Departmental’proceeding‘through o
which Phanindra Gayari was allegedly terminated from sgrvicgm
has been submitted before the Hon'ble Tribunal, Unless thelwm

copy of the entire Departmental proceeding in original is

submitted before the Hon'ble Tribunal to shew and to
ascertain that really fhe\Departmental proceeding was
conducted legally as per the provisions of law and the

C M

principle of natural justice was followed, the presumptionh'

~a

regarding the alleged order/result of the alleged Depart- L

mental proceeding shall go against the Respondents,

Union of India i.e, the NeoFe Rly. Administration,

TS

iii) That the Respondants have suppressed the real facts and also
" distorted the real facts) only to deprive the innocent

legal heirs of the dJdeceased Constable Phanindra Gayari
causing wrongful loss to them and at the wrongful gain

to the Rly. Administratione

iv) That the certified copy of the Order sheets of GeReCase
No. 640/78 of the Court of SoD.J.M..Alipurduar‘JaaGE$aa,‘;
reference orde£§é§16.78 and 7.6.78 goes to show that
Phanindra Gayari was serving as RPF Constable on 3,6,78
Ai.e. on the date of arrest, so question of his alleged
illegal/unauthorised sbsence as claimed by the Respon-

dents does not arise; as the fact is totally false and

Contdeee .P/4.
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baseless as the Respondents in tgggmallegation mentioned
that Phanindra Gayari was absent unauthorisedly fm from dg
duty weeesfs 29.4.78 but the case record of Ge.Re. Case NO.
640/78 goes to shaew that Phanindra Gayari was arrested while

he was posted as Constable ( S.ReK.) of RPF Post, Alipurduar

Junction on 3,6.,78,

The order dtde 346478 to 7.,6.78 Oof G.Re Case No, 640/78

are reproduced as under :=

GeRe NO. 640/78

State seceeee VOISUS ceesee Ramesh Das & Orse

*

Order No. & date

1/3.6.,78, Accdse. (1) Rambali Rabiy Das and (2) Fanindra

Gayari, all of R.P,F. Post APD P.Se. Alipurduar, Dist,. Jalpaiguri

brought under arrest by Apde Jne GeRePsSe Police in this Case,

Seen the FIR forwarding report and accde Challan taken into
austodye.

TO 5.6.,78 for production, Seen the prayer of I.0.

for recording confessional statement of accused Rambali Rabi Das.

The accused be kept in segragation in the J/C

Sde Illegible,
| SeDeJuMs, Alipurduar B
2/746478 Accd. Rambali Rabi Das is produced today and on -

~ interrogation he declines to make any confessional statement,

To date,
Sds Illegible,

SeDeJeMe,Jalpaiguri,
Contd...}sﬁ/5.
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;7.6.78. Bail Petition filed for the accde Fanindra Gayari.l

|
{ To 21,6,78 for production of both the accused.

i Considered the bail prayer for the accd. Phanindra
| Gayari, considered the petition of complaint filed by the
;iinspector RPF addressed to 0/C, GeRePeSe, Alipurduar Junction

il

EIBoth the accd. persons are the RKs of the RPF, Let the accds

'Imay find bail pf R, 1000/~ with two sureties of Rse 500/; each on .
cond1tion to attend Alipurduar Rlye Station GeR.P.Se once

on every day until further order. Sde Illegible, SDJM. Apde

| Das by two sureties and accepted,

|
|
|
i | |
i4/Later. Bail bond furnished for the accused Rambali Rabi
i
| Issue release Order,.
Sde Illegible,

SeDeJeMe,Alipurduar,

|That it appears from the order dtde. 7.6.78 so passed by the Ld,
1SeDeJeM, Alipurduar, the Lde Se.DeJeMs 1in allowing the Bail

ﬁPetition of Phanindra Gayari considered the Petition of the

~ |complainant filed by the Inspector, RPF addressed to O«Ces

iGRPs,Alipurduar Junction, which goes to show that the accused
ipersons are the RKS of the RPF and accordingly considering
gthat aspect the Ld. Court was pleased to allow the accused
épersons to go on bail, That apart, the certified copy cf_
?Cha;gesheet of GeRe Case No, 640/78 shows that on the date
éof occurance of the alleged theft i.e, on the night of
130/31-5-78 Phanindra Gayari was serving as SeR.K at Alipurduar

Coni_:d... oo op/se.
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Junction, The copy of the Charge- sheet is reproduced

as under,

SEEN
SBe Illegible)SDJM.Apdr.
| 29.10,78¢

GeRe NoQ 640/78

Charge sheet

Charge sheet No. 10 dated 6,10.,78

In first information No, 2 dated 2,6,78
District - siliguri GeRePs

Pylice station = Alipurduar JnCe GeRePeSe

Date fixed for trial: To be fixed
by the Court,
1, Name, address & occupation of complainant/Informant :
Shri S.B. Biswas, Ie.PsFe Alipurduar JnCe GeR.P.F.Post

2+ Name and address of accused persons not sent up for trial,
whether mddymsx arrested or not arrested including

absconders : .

L3 K N J N:{L L X XN K J

3¢ Names and addresses of accused persons'sent up for trial : -

In custody. | on bail or recognizance

1, ReK,Naren Baishya of Alipurduar Re.P.F.
Poste

Contd...-.?/7.
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! } 2. ReKe Romesh Chandra Das S/0 Late Jiban Ch,Das
b
I |
Case by abated of dos
‘ .l
viéie Order we—= Je SeRsK. Phanindra Goyari of do,
dty1,2.93 ,
‘ ‘ 4s ReKo.Rambali Rabi Das of do.
- .
-
| S¢ SeReKe Sunil Bhowmick of do.
ri.i'Property T
i: osens NIL gevee
%S. Names and addresses of Witnesses :=
L
~ jle sShri S.B, Biswas, I.P.F. of Alipurduar Jn.,RPF Poste
| 124 ReKe Narohari Kakuli of doe
i ;i’3. AeSels Paritosh Mukherjee of dos
. o , '
| '4. ReKe Paresh ch, Rai of do,
| 5+ A.SI./P.F, Sadananda Roy of do.
. 6s SIPF KeKe Sen of do.
7. Sel. K.P. Roy O/C Alipurduar Junction GeRePeSs’
‘ . The above noted witnesses may kindly be summoned,
i i
6s Charce or information :=
The fact of the case in brief is that on 2.6.78 at
L
2300 hrse SeBs Biswas I+PsF,, Apde Jne handed over a Written
domi:laint to the effect that on 27,3,78 at 21,00 hrs, Wagon-No.
ﬁECfI - 52622 contalning sﬁgar arrived at Apde Jn.Yard by up 757 goods

Contd......P/Bo
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'Pave with covered condition and laying in the Yard on 1, 6 78

mat about 04,30 hrs the road duty RePeFe AeS.I. found the above
Pagon that the sesesees SCOte door is tempered conditione He
'reported the fact to TePeFe APdedne who visited and examined
the seal and found tempered, Protectseal applied and kept for
hchecking on 1,6,78 at 08,30 hrs, the protect seal including
| ;

ltempered seal found missinge

b buring enquiry_it is disclosed by the R.Ke Rambali

iRabi'Das that theft of sugar begs were committed by Re.Ke Naren
NBaisya, ReKe Romesh Das, Se.ReKs Phanindra Goyari on the night
;of 30/31-5~78 while he went to later charge of his dutye. The ....
éof the Wagon was checked and found 7 bags of sugar shorte On this

1issue I started the case and took up investigation.

| During investigation of the Casey, I examined witnesses
évisited the P,0. etc. A prima facie case U/S 461/379 has been

twell proved against the accused persons noted in col=3, I consulted
the case with my superior and P.p . Coach Behar who opined that

to submit Charge sheet against the person noted in Cole3.

1
So, I am submitting the C.S. against all the
jaccused persons noted in cole, 3 to stand their trial in the open

MCourt of law, The witnesses may kindly be summoned,

! Submitted,
! sd.Illegible,O/C APAjneGeRePeSe
6.19.78.

i - contd.loooo?/gg
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From the above facts it goes to show that Phanindra Gayari

[

|

i

; was very much en duty am the date of alleged occurance of theft
' ‘

r i.es 30/31~5-78 and also the date of arrest i.e. on 3.6,78 in

the capacity of SRK ( Head Constable ) RPF, Alipurduar Junction,

so the question of alleged unauthorised absence from servide Weeef,

i52904.78 does not arise.

- |vie That to substantiate the version of the Respondents, the

entire original record relating to the alleged Departmental

1 ,lproceeding in connection with removal of Phanindra Gayari from
service, required to be proved before the Hon'ble Tribunal

showing that the alleged enquiry was conducted properly by

i |following the Rules and Regulations that too the same had not

lviolated the Rule of Natural Justice,

Evii. That the allegation and averments as made in para 10 of the
iWritten_Statement of the Respondents are false and baseless, The
‘Dgpartment i.es the Rly, Administration is required to prove the

‘- |averments through cognate evidence that Phanindra Gayari was given

Proper chance under the arena of Natural Justice to defgpdﬁthe

falleged Departmental proceeding that too his entire dues as

‘admissible were baid to hisnas alleged, in para 11 of the

Jﬁritten Statement,

viii, ‘That it is submitted that the Respondents to wamk avoid

‘payment to the innocent legal heirs of the deceased employee
|
|

%hanindra Gayari have taken the alleged concocted and fictitions

}_.bleas s0 that the innocent legal heirs may not be paid with their
gegal dues accrued at the death of their predecessor-ineinterest
Phanindra Gayari, the deceased employee of the Respondents'

J éstablishment
! " * CODtd..ooc-P/loi
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It is therefore prayed that your Honour
would be pleased enough to accept this rejoinder
and further ke pleased to pass such necessary order
as your Honour deems fit and proper in rejecting

the allegations of the Respondents in the interest

of Justice,

VERIFICATION

I smt, Juna Gayari ( Biswas ) wife of Sri Kanai
Biswas; by Occupation -4Hbusewife,Resident of Bongaigaon
Town, Pe0., PeSe & Dist. Bongaigaon,Assam do hereby verify
and state that I am the épplicant No. 1 of the above original N
Application No. 153 of 2001, and I have been entrusted by | |
the other applicants to look after the case on their behalf
and I further verify apd declare that the contents as made
above in this rejoinder application are true to the best of
my knowledge and belief and I have not suppressed any meterial

facts therein,

ey 3ﬁﬂégﬁ(f;%§t7

Signature of Applicant -

Date : [6:3:200]

Place

%
ki
3

B s o et i . " amage
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Date of application for

J 2 telani, N
Date fixed for notifying "Datec.. . opy {7 Mdie OL IMABIE OVer (0

. ¢
thc copy the requisite number of requisite stamps and fohos was ready for delivery., copy to the applicant, é\
stamps and folios R ; b |
f? /’(wy pes | — ’Mé’L ,mwm 2000 : '
7 — .
[ Reoponte™
ORDER.SHEET

Iltdgooz

In the Court of the SO M., Jalpaiquri,
G.R.No, 640/78

S e wmmn ¢ - W

StateoessssVOrsus, ... Ramesh Das & ors,

‘Ozder No, & date 3

1/3.6.78, Acgds. (i) Ratbaii Rabim Daa and (2) Fanindra
Gayari, all of R.P.F, Post APD.P.S.Alipuxduar,Dist.Jalpaiguri
brought under arrest by Apd.Jn.G.R.P.S. Police in this case,
Seen the FIR forwarding report and accd. Challan tgken into .
cuatody, S

To 5.6478 for production, Seen the prayer of 1,0, . |
for recording confessional statement of accused Rgmbari Rgbi Daa

The accused be kept in aegragation in the J/¢

804082.
SdeIllegible, .- ;
SeDeJ oMo, 88XkputEN%EY Al ipurdyar ’
2/9,6.78, Accd.Rambali Rabi Das is produced today and on !

interrogation he decliner to meke any confessional statement,

To éteo T ;
Sd.Illegible, .
S eDoJ M.,Jalpa igyri, i'

76478, Ball petition filed for the accd.Fanindra Gayari,’ ;
0 21.6.78 for produetion of boththe saccused. ;
Considered the bail prayer for the accd Phanindrag
Gayari.Bonsidered the petltlon of camplaint flled by the
insp_e\cfor\RPF addressed to O/C ,B.RP .S, » ‘Alipurduar Junction '
Both the accd.pe:sons are the RKs of the RPF,xf Let the accds !
may find bail of .Rs.IOOO/- with two auretiesof Bse 500/~ each on ]f’
condition to attend Alipyrdyar Rly station G.R.P.S. ongce :';'

On every day until further order. Sd.Illeg:Lble,SDJM.f!' Apd. '

A P L TTELAT ST T T e e e et e - 4}
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f Date of appllcatnon for 1> UateTixed tor~notilying™

B Y e A Bt atioy
e o) HRe

"2 D atd ot “aelvery or e ™} Lace vaewibitn s wop,
the requisitc number of - requ}site stamps and folios | was ready for delivery.

stamps and folios~ -

“' ¢ q/
N
R -
- -2 2 %=
R B
. %/'.i-‘a;ter. . . Bail bond furnished for the accused Rawbali Rabi }

: Lo
Das by two suyreties and accepted.
. . . 1 ’. 4 .

e ‘Issye r8lease order,

Sd.Illeglble, -
S D JTMe al ipurdu ar.

.-—.-‘&»-,—,.‘—.-

5/8.6 78, - - Bail bond furnished by two sureties for the accd.

Fanindra Gayari and not accepted.

| ' s3,Illegible, . .

A o _ | S JDeJ Me,Alipurduar, !
?
!

C e ———r—— ...-(»-.-,

6/3.6,{.78'.’ Record put up by petition and accd.Ramesh Ch,Das e
: S _ . A
surrenderedibefore the court tO Gays and prays for bail.He is
taken into custodys

’ID 2146478 for prgduction.

o e e e

Considered the prayer for bail. Let bim £ind bail

R

of Rs.llooo/- with two sureties of Rse500/~ €ach On condition to
. i o
attend Alipurduar G.R.P.S. on every day until fyrther order, :

; Sd.Illegible,
} EE
, S D.J.M.,Alipurduara . : {E‘
| il

7'.Lafl:er. Bail bond furnishedfor the accd.Ranesh Ch.Pas and ifj

accep ted,
Lo ‘ _ Sd.Illegible,
. o ‘ : -

S ,D.JoM.,AlipurdU a'ro i

8/2146.78,  Accds(1) Renbali Rabi Das on court's bailt is
present. and accd,(2) Phanindra Gayari on cOurt's bail is present'

g TO 22,12,78 for appearmce and I.0's report.
i_ | - Sd,IllegtbLe, .D.J.n..,Apdr.

23,61780 Record@ put up by petition and accd.Naren Ch.Bayssya

‘surrendered before the court today and prays for bail,

! - contdeeo3 | . f
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Jequisite stamps and falips | was ready for delivery. copy to the applicant, \3 .
-quis g e Y ;

- 1

o the requisite number of
ot stamps and folios, " -

’ . R VI A . . ]
' o

- X
« Date of application ' fo
the copy. a {

$

¥ - i

1

Considered the bail prayer for the accd,Naren

B>a'i[_ya w ho 'is a RK of R.,P.F. The other accd.persms have been
g’rar-zt‘eﬁd bail. Tnus, conside‘red. let this ‘acéd.prson find bait

"z,:)lf RS '1000;&- 'w ith two sﬂuretiea-,of Bse 500/~ each on condition
to v;a'ti:end the Aiiﬁurduar GJR ..P_;S;‘: on every day until further
order, - T .

o 10.7.78. | |
e : sd.Illggible, S .D,JM.,Apd,

EIO/L‘at_:e.r. Bail bond furnistedfor the accd.Naren Chandra

Baisya and accepted,
’ Sd.Illegible Y S.DQJMCOAde

-11/»10.7.78. - Accd.Naress Ch,Baisya on court's bail present.

¢ et

To 22,12,78 £0r appearance,Betitim filed for

. '. ’ T
P 1thd;:awing the thana hajira, Considered., Bemai® Conditional

'Sd.Illegible,SDJM,Apd,

I

I

T ithdrawal,
1

!

2/14.7.78, - Accd.Sumi Deb Bhowmick is brought under arrest
by the police of’Apd. Jn .G.R P .S, in this'case. '

Seen forwarding report and challan, Ye is taken
into custody,

To 31,7.78 for produyction,

Considered the bail prayer, Let him find bail

IOf Rs¢1000/~ with two sureties of Rs,500/- each on condition

to attend the Alipurduar Jn,G.R P.S. on every day until furtter

. - ' order, v
' Sd.Illegdble, S,D,J.M.,Apd,

‘13/Later, Bail bond furnishedfor the accd.Sumi Dev Bhodmick

and accepted, Sd,Illegible, S,D.J.M. » Apd. contd, .4

e L
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Date of applicant of . ‘ Da't; Dfo}-fiiéd'nénfy'fng" “[”"ate ot devery of the Date on which the copy ‘ Date of making over

4 the copy-: the requisitc number of requisite stamps and folios | was ready for delivery .| eopyto the appliennt the

+ stamps and folios

I L |

,!.
]
4l‘ _ ' - 4 s, f
. o !
o _ !
“ 14'/31.7._78, ihAfzcgi.Sum:L Deb Bhowmick on court's bail present and 3
i . prays for bmtx withdraing thana hajira,
% | To 22.\12..'28, for appearance.
4 { v 1.0, must submit ‘réport in final form by the
- next date, The accd. attend P.S. once in a fortnight until further
order, N |
; : Sd.lllegible, SeDeJ oMo, Apd.
15)20.10.78. Seen C.S, N0.10 dt. 6,10,78 U/s 461/379 I.P.C.
ag%inst Acds (1) B.K.Naren Balshya ‘,(2) R.Ke.Ramesh Ch,Das, (3)
S.R.K.phanindra Gayari, (4) R.K.Rawbali Rabi Das and S.R.K. Sunil
Bho:wmick all of Alipurdvar R.P.F. Post who are on coyrt's bail,
| S T 22,12,78 for appearance and copies,
! ' | 'sd.Illegible, S.D.JM.,8pd.
16/!22.12.78. Accde. persons g‘ge on court's bail and thelir
depPsition is_ asx follow‘s - .
e 1. R.K.Naren Eiaishya' ~ Present,
| 2I. R;R.Ramesh Ch;Das. « Present,
. ! ‘ 3. S.K.K..EPhanindra Gayari - Present;
» ) I | 4. R.K. Rambeali Rabi Das = Presanf:.
! 5. S.R.K. Sunil Bhowmich- Present,
. To 18,5.,79 for appeasrance and copies,
! Sd.Illegible,SDoM, 8% Apd.,contded
—eSSEE SE L Y m-&%%mmm;g:ﬁ:%: S : . e
- ; R __u_:;;:;:?"*mwww»m‘_;:..._wf_;v;»_:j}
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Daﬁ‘ application f¢,. . . ccuumia 101~ notnying' |
. the requisite number of

stamps and foljos

|

17/18.5.79 e

18/14.11.79.

19/16.4.80,

TLAE CF LIURILY GYer tne
copy to the applicant,

requisite stamps and folios

[ 1]
(1]

on court's bail

Accd.persons

1. R.K.Naren Baishma - Present,

2,
3e
44
5y
B

'1. gun'il Bhowmick

'R.R.Rgmesh Ch,Dag - Present.

S &KeKo Phanindra Gayari - Present,
R‘.K..Rambali Rabi Das - P;eéenb-

S ReKe Spnil Deb.Bhowmick - Présent.
14.11.79 f;aaf appearance and copies,

Sd.Illegible, S,D.J.M.,dpdr,

"2+ Rgnesh Chandra Das

et ot d 2

3. Phanindra Gayari_. --y Present .

4

o Suynil Bhowmick,

5. Naren Baisya,

Fixing 16.4.80 for c0p§ and appearance,

Accds

‘1o ReKdNaren Baisya - Present,
2. S.R.K. Sunil Bhowdick- Present,

' N
3¢ R.Ke Ramesh Ch.DaS - Presento

- Sd, Illegible, S.D.J.M.,Apdr,

4+ SR.K. Phanindra Gprai - Abs.by petition,
~ ‘
5. Rebi Das,

</
Other xms accd.persms are asent withcut step

fixing 11.9.80 for copy and appearance, '
Sd.Illegible,SDJM,&pd, cont6

= PpPresent,
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the copy. .| the requisite number of
' Cort stamps and folios

u)mv VLY ULEULY (O Lt : 14dte LU Winth lhelcopy Date of making over the |
requisite stamps and folios | was ready for delivery. copy to the applicant, A
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| SRR 2é/11;9.80. 1. Naren Baisya - present,
I ) 5{ 2, Sunil Bhowmicke Rxxxé;;.Abs.by petition,
i 3. Ramesh Ch.Das .- Present, |
| 4, Phanindra Gorai- zbs,.,petition, j
Iz . HS S “‘ _ "~ 5, Rébi,résﬁqrpraséht; . ?
1 ' . o | - ..Copiea' are reedy -en'd supplied.s Let the record be
j - itfanSEerredsto LdeJM.,13t Courf for disposal,
- - SgeIllegible, S,D.J«M.,Apd,
- Ig-thé Court of the Judicial Magistrate,Alipurduar ,
. Pr%éent s éhri J.N.Roy, Judicial Magistrate, ist Cless,
| .
2LV11.9.80. Record receivéd by transfer and Regd., Accdse 1.
Naéen Baisya (2) Ramesh Das a nd (3) Rabi Das are present, Accds
(4; Sunil Bhowmick and 5, Fanindfa GOrai‘are absent by petition
ancii prays for time,
' * Ib 216,11.80 for app. @ad order,
) | 547 N 4ROy, J4Me,Apdr,
22%26,11.80; Accds, (1) Nareds (2). Rambali and(3) Rgmesh Das
are: present in Court, maAccclis@ (4). Faﬁindr§ and(5) Sunil are
absient by petition and. pray for time,
' : ' Heard.Cbnéidered. Prayer for time is allowed,
S(/ t To 2,2,81 fpr app. and order,

| Accds, as before,
i : Sd.JCNORoY' JOMO‘Aw.

23/2.2,81. Accd,1, Nareh Badisya on ball is present, Accds.

2 Ratball (3) sunil and (4) Ramesh Das are also present today,

|

i To 2,3,81 for consgideration of charge, if any,

. /1'
Accclls. on bail as befo;*e. 8d.J .N.ROy, J.M.,Apdr.conide. 7 /

\.




| Date tiXed for” notlfymg
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stamps and folios - o
&
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24/2,3.81,  Accds. 1. Naren Balsya , 2. Sunil Bhomick, 3. L
““.Ramesb Das and 4, Rawbali Rabi Das on bail are present in couyrt 3 :
Atoday.l Aced, 5. Fanfndra is absent by petition and prays for f
| time, l | i f
, : Heard. the ld.lawyer for the accd.persons. | {
Cons id'ered Prayer is allowed tdday also Sanction are directed '_
to pm(liuce all the accd.persons on the date f ixed, /
' T2 ‘745,81 for consideration of Charge if any, |
B ' ; Acods. on bail as before, |
f SdeJ «N&ROy, JM,,dApdr, -
25/7.5.581. All the (5) accd.persons on bail are present today ’f
Acca, S‘unil Bbowmick on bail is absent thhout intimation, ,;
' ' ; \ Subsequently a petition is filed for accd Sunil ,5
- B‘bowmicic prayi g fur time on the ground stated therein, | :z
| Heard, COnsidere_d. Prayer for time is allowed | ;
tOday.af;lao. N . | ]
' To 17.7.81 for consideration of charge, if any, ﬁ'
| Accds, on bail ds before, ‘}
i 540N Roy, J.M.,2pdr, |
26/17 7 81. Accd.l) Rambali Rabi Das on bail is present,accds.

( 2, Raneah Bas and 3, Naren Baisya on bail sre present, Accdsed
Sunil and 5 Fanindfa on bail are absent by petition and prays |
for time. '-5,’

Heard & the id.lawyer for the absentee accd, l‘t
persona.Cons idered -Prayer is allowed todag also.Sureties are ; ;:
contd....8 , '

e | e &
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@ Date of apphcatlon for | Date fixed: fo; oL P S >3 * Date on which e copy | ‘Date of making over the
thc copy.. *‘-,-,f. the requisite number of " { requisite stamps and folios | was ready for delivery. copy to the: applicant,

stamps and folios -

aré directed to produce all the (5) accd.persons. On the next ;

date.

SdeJ oNoRoy, J.Mo,_Apdr.
"27/2_.11.81._ All' be (5) accd.persons on bail are present in

Court today.
b " Heard, Charge U/s 461/379 1.P.C. framed for which

all accd.plead not gpilty and claims to be tried,
| Issye eummons,
To 8.4.82 for evidence,

Accd.as before,

28/8,4.82,  Accds, 1. Fanindra, (2) Sunil, (3) Rambali Rabidas

Sd.J oN oRQy'J QM ..Apdr. _l

(4) Ramesh Ch. Dés én bail are present in court today. Another
-accd.Naren.B_ai'sya on bail is @sent by petition and represented
by his laWyer U/8 540(K) Cr.P Ce.

Se R of summons not received. pProsn.is present
with (1) witnesa. -

P.0O. is on leave to day. Case be adjounred,

TO 6.9,82 for evidence,

Issye summons. Accd.as before,

Ld,lawyer for the accd.files a v.nana.

Let it be kept with the record,

| Sd.Illegible,J «M o= inuCharge,Apd,

29/6.9.82. 211 ke (5) accd.persns on bail ge present in

coyrt today.S.R.of aummons not Jeceived Prosecution is present

along with (1) wimess to &y,

~ contd, «e9 i
M T . e . o e em e e e+ - e e+ e
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To 2,11,81 for | C/Charge, if any. Accds .as before,’
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P.O. is on leave, @ase is adjourned t0 @y. P.W. 1is
discbhrged today without examinaticne.

Issye afresh summons,

To 9.2,83 for evidence,

Accd.persons on bail as before,

. Sd.Illegible,J.M.-in-Charge,Apd.

30/9 «2483. Accds(4) are on bail are present to day. Andther
accd.Ranbali on bail is absent by petition and prays for time,

S R, not eceived, No P.W.s,prosecuytion prays ¥»R
from adjournment the case to @&y. l

PW. B,Biswas files a petition xayixmyx praying
for time to depose in the case a the grcund stated therein,

Heard.Cons idered s Prayer is allowed,

Issue afresh symmons,

To 9.,6.83 for evidence,

Accda.on bail a8 before,

S3.J «NsROY, JMe,Apde |

31/9 464836 P.O. has been tresnsferred, All the (5) accd.peraona::
on ball are present today. |

No P.wWs are present today. Prosh, also prays for
an adjournment the case today,
COnaiéered. Prayer is allowed,
Issye suymmons,To 29,10.,83 evidence.

Accds, on bail as before,
Sd, Illegible,SEER J.M.-in-Charge,

aAlipurduer. |

contdoe .10 !
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Dazte of making ever

Date on which the cedy

Dat °afao'"cpo'p?nt o l"‘i’i‘e’fe‘a'un“ﬁi“;ﬁﬂ!f?‘r , lg:(lzltoefl‘tl::‘ﬁz)?iu:ff‘;;os was roady for delivery | copy to the spplicant the
v . stamps and folios **--* | : .
B BRI
‘6&6@‘2@ -
@ A c‘“:*i\f;éﬁ:&? 10 e |
ot TR
At/ |
o> 32/29 10.83. P.O. has been transferred. All the (5)accd.persons
) on bail are absent by petition -and prays for tﬁne « RO P.Ws
proaecution also prays for an adj the case to day.
Considered, Prayer is allowed
| Issue summons,
. To 24.2,84 for evidence, :
o Accds., on bail as befere. ;
AccdF Gayari is gresent on call, ¥
: Sd,Iilegible;J.M.umn;Charge, Apd, ;
33/44.2.84. .0.‘hes been transferred , All the (S)accd.person;
are ion bail absent by"peti-i:ion mndprays for time, No P.W.s 1
prosn, also prays for en adj.the case to @y . ,
: Canaidered. Prayer is allowed. !
i Issue cummona. ‘
1 To 18.6.84 for evidence., Accds.on bail 4s before , '
1 54 A2zeginte, N KBiswas,J M., apd,
L A Present := Shri N.K.Biswas, J.M.,Alipurduar.
k 34/48;6.84. Accds, 1, Ranbali Rabi Das and 2, Sunil Bhowmick
' . on éail are present,Others(3) on bail are absent by a petition
and;praya for time,

One

| :
attend court today, contd,.el1. ;

Prosecution is present alongwith (2) witnesses

R T. M@ssage received from S I.Kalipada Roy who is unable to

e o .(--—-‘«. PRSI ,‘"".'--‘:—-".’"‘ i N e e v " . . .
- [N e S e . .
e i R . '
PE W - ot
¢ L - '
P - .4\ { .
MA-.“MJ-..._.,,H . : '
“ . . > ""W-ﬁ-'n- anlon? WP “a e . N '- . ,J/
‘ - - et - TrTee e - e e . .
- ., . Y
e

- s s

B " S ey




W

b Date of making ever
D a3 of the copy to the spplicunt the

Date for fixed notifying
requisite siamps and folios

Date of appicant of }
the copy - the requisitc mumber of
stamps sod folios

[ [

was ready for delivery

‘ Date on which the esdy

S
« M'w

Q,)k .
< &% 0." -2t 11 %=
¥ ?ﬁ
\t‘ ?}\)
‘ i"‘s‘w - .
(s e PJa are exanined W, cross exanined and
discharged.

Issye symmons 1,2 and 7.
'Ib'2.11.84 for further evidence,
Accds, on bail a8 before.

| Sd.N K.Biswas, J .M., Apdr. )

35/2.11.84, Acocds(3) on ball are present today. Others accds., .

’ _Rambali Rabi Das and Naren Baishya are asbsent without any
f s teps. Casé is called out.Acpds. viz, R,R.Das and N,Baisbya
| are found absent on call,

| | | Issue W/A against them £ixing 11.3.85 for

‘E.RQ Of W.a and appearance,
Sd .N .K.Biswas, J OM L ¥ ] Apdr.

present 3= Sri P K.ﬂey, J M., Apaz.
36/11+3.85. Accds (3) on bail are absent by a petition and

prays for time,

X/ Considered. Prayer is allowed.,
Subsequnatly accd,Sunil Deb Bhowmick is present.
E.R. Of W/A returned unserved as per report, No
P8s Prosh, Prays for time. Considéred.‘Praye'r 13 allowed .
Case is adj. today. | |

To 5.6.85 for appe & E.R. Of W/A.
Sd.P «K .Dey¢J0M .‘,Apdr . contdese 12
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I Date on which the eedy: Dzte of making ever

was roady fer delivery copy to the applieant the

Date of applcant of - | . Date for fixed notifying | Date of delivery of the
the cepy l the requisitc sumber of requisite stamps and folios

stamps and folios

] N

37/5.6.85.  Accd.Sunil Bhowmick and Rambali Rabi Das- are
pxesént.'Né E.R, pf W.A received §gaiﬁst accused S.BBiswas, ;
R.Kdiarohari Kgkuti and A,S.I. Paritbsb Mykherjee as yet,

..é To 3.8.85 for appe. & E.R, of WyA; |

! Sd.P.K.Dey, J.M.,Apdr,

y

| '33/3018o85. ) ~Ac‘!cd.suni.1 -Dey Bhowmick on bail is present.Accd.
Rambéli-Rébi Das is absent by petition and prays for time,

r No E.R, of.ﬂ&g% W/A received against othef accd.
pers%ns. P.O. has been transferred., Issye rem;nder. Prayer for
time |is allowed, The case be adjcurned.

; To 5.10.85 £for app. andE.R, Of W./A.

i
'
.

Sd.Illegible,J M., Apdr, k

39/5.10485, Accd.(1) Rambali Rabi Das and (2) Sunil Deb i
Bhowmick on bail are present to day, P.O. is on leave, The case ;

Issye reminder. To 21,12,85 for App.& ER of Ww/a.

be adjcurned. No E.R. of W/A received against other accd.persons.j
!

|

]

I

\/ . Sg.Illegible, J.M.,Apdr. | k
40/21512.85., Accd,Rembali Rabi Das is present today, another

accd.sunil Deb Bhowmick is absent without any step. Accd, is ‘
: . B i

sbsent on call,
Issye W/A againat accd,Sunil Deb Bhowmick, .

No E.R.of;W/A against other accds. contd,..13
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. + : ' ate of making ever
-te of f Date for fixed motifying Date of delfvery of the Date on which the eedy Date o
t oth: p&ﬂ;;ut ¢ the requisitc mumber of requisite stamps and folios | was ready for delivery copy to the applicant the
stamps and folios ] X
: .cﬁfﬁ
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Sureties are directed to show cafluse why the
. ‘ - _ — ,
progeeding U/s 446 Cr,P.C. mhall. not be 8 tarted against kdstthem,
- To 3.3.86 for E.R. Of W/A and app. and showing '

Ccause,
8d, Illegible,J.M.,Apdr,

41/29,1.86. Ld.lwiyer for accd, Sunil Deb’ Bhowdick files a
put.up petition, Another petition flles and prays for surrender
in COurt and prays for bail on the ground stated therein., i
Heard, Considered, Prayer ¢s for'bail is alllowed.:
| Accd, ‘may find bail of R5e1000/= with two fresh sureties of ,' , '

v\ - Rs. 500/« each i, d, to Jd/c, .- v ;
To dat8, -

| Sd, I11€gible,J .M., Apdr., ' |

42/later, Bail bond fymished by suyretiesx Sureeh Chandra
‘Biswas and sib Sankar Saha for accd.Sunil Deb Bbowmick. Let Pt

the bonds be accepted and kept with the record,

Sd.Illegible, J.M.,Apdr, o
\/ 43/3.3.86.  Both the accd.on ¢/b are present and filing a
hajira, - '

To 23.6.86 for further evidences Fresh summo:s

as per C,S,
Accd. must be present on thatday,
- SdoIllegible, J«M.,Apdr,

>

44/23,6.,86, Accd.Sunid Deb Bhowdlick, Ranbali Rabi Das on c/b

CQn deoeeld
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Dste of making ever

te 0B which the esdy
D copy to the applizant the

was peady for delivery

date of apploant of

the cepy the requisitc sumber of requlslte stamops aod folios

stamps and folios 7 ]

‘ Date fot fixed motifying . Date of delivery of the

on c/b are present. .
Ig appem from the pecord that three accda viz(1)

Naren Baishya t2) Ranesh Ch.Das (3) Phanindra Goyari are still

absconding and also W/A has been pending agamst them., No E.Re. Pf

W/A. haz been received against them as yet.
Issye urgent reminder to O/C Alipurduar RJ.PJF e

Out Post for BE.R, Witneas Sadananda Roy is present and diacharged

without examination. ,
TO 21 8,86 for E.R., Of W.A, and appearance,

Sd.Illegible, JOMOM Apdr.

45/21.8.86.  Accd, suynil Deb Bhowmick and Ranba:ri Rabi Das on c/b

are present.

issying fresh W/A against the accd LRanesh Das, Phanindra Goyari

and Naren Ch. Baishgdya.
- Prajger is allowed,
Issye W/A against thedsconding -accd.persons.
To 10.11.66 for E.R, of WA, and appearance.
 Sg.Illegible,J.M. ,Apdr,
46/10411.86. Accd.sunil Deb Bhowmick and Rambali Rébi Das nd
on ¢/bail present, | o |
order No, 45 dt, 21.8.86 has not been complied with
B.C. to complye.

contdeeeeld

PG. BeNeogi, J.M. 399 Apdr, contd. .16

Seen the petition filed by 0/C,Apd.P.S. who prays for
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Date of making over

Date fof fixep notifying Dats of delivety of the Date on which the copy
, l copy to the applicant the

the requisite number of | requlsite stams and folles was ready for delivery

bt , , .

e e e e R o s

{
|
| |
o8 O |
T A , » :
o 4o OF \ ‘Qjﬁ' -3t 15 3 I
C\ex‘bﬂ 3 e ‘ : ’ I
. ol BF gt - _ a , i
S\ : : : i
G@f‘ %&b\qﬁﬁ .. . To 6,1.87 for E R, of W/A, and appearacnge, I
s oL S&.Illegible, J.M.,Apdr, |
47/6.1.87, - Accd,Sunil Deb Bhowmick and Rawbali Rebi Das on |
¢/bail are present, , :
‘; No E,R. of W.B and A hgs been received against i
the accd(s)_- ag.yet, Issye reminder,
. §d ,Illegible, &.M.,Apdr, ]
48/3.3,87, :
! Present :=~ Shri B.Neogi, J M., Apdr, ‘
& . j
! AccdeRambali Rabi Das on C.B, present, Accd. i
- Sunil Deb Bhowmick is gbout by petition ma prays for time,
’ | Heard, Considered, Prayer is allowed. No E.R,
b t
‘ of W.P.& A has been - received against the accd(3) as yet. p
- | T 1046487 for app and R.R, ';"}
{ . : !
f Sd.B,Neogi, J.M.,Apdr, ]
49/10.6.87, accd.Sunil Deb Bhowmick on ¢/b present, aced, ‘
Rambali Rabi Das is sbsent by petition andprays for time for
appearance,
| Heard, Cons idereqd, Prayer is allowed, No E.R, of
WeP.& A has been received against the other 3 accd.persons, ¢
Issye reminder, i}.‘
| . I
v . To. 15,9,.87 for App. and E,R, h
f ' Sd. BeNeogi, J M., 388 Apdr, con td. 16 ik
; U
. ) f ;
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Date of applieatios  of
. the copy

Date for fixep noti!ying
the requisite number of

Date on which the co)ir

Date of ‘deﬁm‘y of ths
was ready for delivery

requisite stams and folies

|

Date of making over
copy to the applicant the

stamps and folles

- 16 3

(1]
]

Accd,Sunil Deb Bhownick and Rambali Rabi Das on

c/b present, E ,R,0f other 3 accd,persons

retyrned with report,

That such accd.persons are now residing elsewhere .

Issue fresh W/A against thepl accd.persons to the

appropriate ....fixing 7,11,87 for E.R.

51/7.11.87,

. on ¢/b are present,

Sd. B ,Neogi,

Aécd.Rambali Rabi Das and Syshil Deb Bhowmick

‘ persons as per crder No.50 dt, 15,9,87,

{
]
'
!

8010880

acgd.persons bavenot yet been issyed afresh despatching their

To 8,1,88 for E,.R,
Sd.,

OM o,Apdr

Issye fresh W/A against the other 3 accd.

B ,Neogi, J.M.,Apdr,

R e LMD PP S

——

Accd Sunil and Rgmbali Rabi Das on c¢/b are pfesent

It appears that W,A....for the remaming three

present addresses,

2.3.88,

No E.R. 0of W.A. ggainst the accd.persons

{

e amten WA

< .2\..5.’...;."»..‘-..._5 e e i S C U

}pffice'to issye the same atonce,

llb 203.88 for appo fOr E.R. & WOA.

Sd,.B .Neogi,

Accd Sunil & Rambali Rabi Daa on bail present,

Issue W,P,a, against the remaining thfee accd,

persons ., To 11.5.88 for E.R, of W.p

JM, oApdr,

& A'and app.

Sd.B .Neogi' JCM.'Apdr. Con m...]-?
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the copy . the requisite number of | reguisite stams and folies was ready for delivery copy to the applicant the
stamps and folies .

T T T |

Dats of application of ' Date fof fixep notifying , Date of delivedy of the ! Date on which the copy ‘ Date of making over

e‘. - Fl
o .\Q\ M |
| ciN% 11.3.88.  .Accd.Rambali and Sunil on ¢/b are present, W P.A

has not issued against the remaining three accd.persons,
Issye the same,
To 29.7.88 for app andE.R, of W.P.& A,
Sd.B.Neogli, Je M.,Apdr,

. 29,7.88, Accd,Rambali Rabi Dos and Sunil Deb Bhowmick on

b

Lbail present w..p.&‘A Could not be issued against the remaining /%
accd.peraons for vant of tems, | 'I
Issue the same at conce.
TO 15.9,88 for app. and E,R, of W.P.& A,
15;9_ «88, Accd.Rap bali Rabi Das on bail present, Accused:

|
Suynil Deb Bhowmick on bail gbsent by petitimm a dprays for time, .

Considered, No E.R, of W/A against the remaining

accd.pexrsons, . {
Issye WP .Ae againat the accused persons.

P.O. i3 on Eave,

SO

T0 11.10.88 for app. and E.R, of W,R& A,
Sd,Illegible, S.D J.M.,Apdr,

11.10.88% Accd.Rambali Rabi Das amd Sunil Deb Bhowmick on
bail present. W.P.&A could not be issyed for want of fomms,
Issued the same at once against the remaining accd.persons, i

To 7912;88 for aAPP e and EoRo of WoP & Ae

|

18 !

sd.Iliegible, B.Neogi, J.M.,Apdr. contds i

!
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Date of application for
the copy.

Date of delivery of the Date on wl...
requisite stamps and folios | was ready for delncry copy to the applicaat, /

Date fixed for notifying
the requisite number of
stamps and folios

|

, -3 18 it~
o8 zsa\v*‘““%%\w

~»"""mm

712,88, Accd.Rambali Rabi Das on c/b is present.
Accd, 8ynil Beb X Bhowmick on bail is asbsent .
& None gppears for accd.Sunil inspite of calls.
| Otfice to issuye W, ,P.& A for the remgining accd,
three pesons after colleting approptiate fom,
’ 10 8.2.89 for appears for E,R., @f W.P o&A o

Surety tO produce all the accd.persns on the date

fixed,
sd.B,Neogi, J.M.,Apd.r
, on bail
8.2.89, Accd,Rambali Rabi Das/ present .Accd,Sunil Deb

‘on bail @ sent by petition and prays for time,Conaidered. No

E«Re Of W/A against the remaining accd persns, W/P could not
be issued the want of fozm. Issye the same,

To 22.4.89 for app. and B.R, of W.P.& A,

Sd.B(Neogi, J.M.,Apdr,

2244 ,89, Accd,1) Rambali Rabi Das on bail are absent by a
petiticn and pray for time. |

1t appears that W/P/.A was not issyed against the
remaining 3 accds. Issye the same at once,

TO 846,89 for app. _for EJWRe Of W,P .A;

Sq.B.Nedgd, J.M.,Apdr,

846489, &2 Aced, Ratbali Rabi Das is absent by a petition .

and prays for time,

Accd, Sunil 1s absent without steps,
It appears that W.P.A meant for the remaining

three accds bave bmexx not get been issyed,

con td. oo 19

T i o T T

|

B R
et e S

T e i et s i - vt n s T vn 2

s T o Py TR T S e i e T . -
T e v el S ENE < wm . R o s



Date of applieation ef

Date on which the copy

‘Date of delivery of the
was ready for delivery

Date for fixed notifying
requisitc stamps and folios

the requisite number of

stamps and folios

Y,

Date of making over
copy to the applicant the

|
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1 S
: ; Off ice to issue the process of W,P.A, meant for the

three daaconding accused persons,

To 4,8.89 £fOr app. :gna fOr E R, Of WePeA.

Surety produce accd.Sunil.
54,B.Neogi, Apdr,

Present := shri S,K.verma, J.M.
4.8.89.,  Accds.(1) Rambali Rabi Das

@dsent by a . petitios and pray for tﬁne;

«(2) Synil on bail are

It appears that W.,P.A, was not issued againut the

,remaining 3 accds., Issue the same atonce.

To 27.2.89 for E,R, of W,P,A,. and ~appearance.

Sd,.S JK.¥erma, J.M.,Apdr,

27.9.89, Accd.Ranbali Rabi Das is absent by a petition and

praysx for time,

Accd, Sunil on bail is absent without any steps,

Surety is directed to produce the accd,

w.P.A.was not issuyed against the remaining 3

agcds, lssue the same at oncee T0 21011489 fOr R.R,0f W.PeA,

and appearance,

¢ e a

sd.S.K.Verma,J JM.,Apdr.

21,11,89, Aécd.RaMbali Rabi Das on bail is ﬁé;’éasént.by a

petition . and prays for time,

Accd.Sunil on bail is absent without any steps.

“conte, .20
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the copy

v aA s T

Date of applisatien ef \

D:té for fixed notifying
the requisite number of

Date of delivery of the | Date en which the copy
requisite stamps and folios l ;was ready for delivery

. Dste of making over
\ copy to the applicaut the

stamps and felios

eremnsn—

over sight,

A ,_ -:3 20 e

Surety is directed to.proddce the accused,

W.P.A. Was not issued thi;Ouéb .over gight against
remaini_ng 3 accds, Issuye the same, |

To 24,1.80 for ;EJ.R, of W,P.A,

Sde S.K.vema,J M.,Apdr,

24 ,1,90, Accd.Rambali Rabi Das on‘bail is present,

| | | !

2 ST e TR

. P

Accd,Sunil og bail is gbsent Withoug any steps, ,}

Issue W/a against him,

No E+Re Of W,P.A, against the remaining 3 accds,

10 23,2,90 for E.R, of W.,A  & WPA, & app.

S3.S.K.Vermg, J M. ,Apdr,

23.2.90, Accd.Rambal i Rdai baa on bail ies gbsent by a
petition , B.R.0f W/A received against the accd .R.K.Naren
Bai:hya‘,S.R.K_. Phanindr‘a_ Gayari, R.K.Ramesh Ch.,Das retymed
un execu ted @8 per police repért. :

Issye fresh Lhi/A aé;ainat tbe accd.persons, It

appeare from the record that the W/A was not issyed through

Issye W/A against the accd.S.R.K.Synil Bhowmick
through D.S,C.(R.P.F.) Alipurduar Junction.
0 24.4,90 for B.R,of W/a an& W.P.A,

54,5 .KVema, J.M.,Apdr,

24,4 .90, NO EJR.0f W/A and W.P.A, égainst the accd.persons

contd, 21
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Date of making over

Date ogfh applieation ef Date for fixeq notifying Date of delivery of the Date on which the cop);
‘ copy to the applicaut the

¢ copy ‘ the requisite pumber of requisito strmps and foliog | was ready for delivery
stamps and feiiog )
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' TO 29,6.90 for E,R., Of W.A and W.P.A. subsequently

Y

@ N ST
e e LT

accused Rambali Rabi Das,

| $d.S K.Verma, J.M.,Apdr,
2829 ,6,90, Accd.Rambali is present, W/Aa and W.P.A.against
accd, Phanindra Gorari returned unexecuted as per police report

Re-1ssue W/A against accd,Phanindra Goyari.Ex,S.R XK, 8/0 shri

Feiions S Ly

Kilargoyari vill«Belguri, P.O. Kakragbar, through o/C ::!
Kokrajhar ,Asegam. No E.R, Of W/A and WePe2+ against other accds{g
To 18,10.90 for @p. E.R. Of W/A and W.D.a, _,??]5 -
Sd«S KVerma, J.M.,Apdr, 33'
18,10,90, P.OC. is @ léave.\NO'E.R. recei&ed . Issye tagids, )
| T0 1641.91 for B.R, and W.a,
Sd.Illegible, J.M.,§par. !
16.4 .91, Accd.Rambali is gsent wit hout an.y teps, [
No E,.R, of W.A and W.P.a. against the accds, ‘
Issué feminder. ﬁ
,'-Eb 2843.91 for app. and E.R, of W.A, & W.D.a. ;ui
; Sd.S.KVerma, J.M.,apdr, ?‘.'3’
| 2843.91, No E;R;‘pf W;A, is received against accysed R.K. é

Naren Baisya, R.K. Ramesh CheDas ofx and S.R.K. Fanindra Goyari ;

abaent by petition is filed 'on ‘behajllf, cf the anqther‘ accd, §
Ratbali Rabi Das, | | | >f

But it appears from the record the order for E
contd,, .22 _ . 1
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- Date ¢f -application of .

+
Ce gt
A B

Date of making over

Date for fixed notifying ; ‘Date of delivery of the Date on which the copy
" .the copy ke requisite number of ! requisite stamps and folios | was ready for delivery copy to the applicant the
! ) stamps and folios. - o S
SO "53@* CO ;
i

at this stage. -

s 22 33

a_ ie 22 an
N .

t-".“.s"‘" I . : | L A

fOund on the other day. Hence, the ébaent petltion is rejected -

Issue W/A against the accd, Rambali Rsbi Das |

‘_§t>once, fixing 10.,7.91 for eE.R.of W,A, and orders.,

“" ; : Sd.S.K.vema' JOMO'Apdr.

.:;i047.91.' - No E.R. of W,A, is received. Issue urgent

) #emindér at bnée; fixing 6,11.91 for E,R, of W,A, end order,

Sd .S .K .Vema' J OM .'Apdr.

:'6.11Q91. No E.R. Of W,A, is received as yet.Reminder was

 a1ready issued, but to no effect., Issue another strong

E R, of W.A. nnﬁorders.

reminder aga1n<t accused Rambali Rabi Das, fixing 10.,2.92 for

Sd,Illegible, J.M.(2nd Coyrt)-in-
Charge, Apdr.,

10.2.92, NO E.R, of W.A, is receivéd‘égainst all the accd.
persons. The P.O. lias been transferred. The Court is vacant
B/C is directed to issue urgent tagld to the I/C, Apdr. P,S,
fixing 4,5.,92 for E.R. of W.A, and further oxder,

Sd. Illegible, J.M.(2nd Court) Apdr

Present := Stri T.KeDas, J«M.,Apdr, .-

{;5.92. : No E.R. of W.A, against*thé‘accd.persons rece ived

Issue fresh W,0. against the accd.persons fiX1ng 29.7.92 for
E.R. Of WQQ' Sd T.K Das, JoMo'Apdr CODt.d.._. .23




Date of spplication of
‘.. .

the requisite number of requisite stamps and folios

was ready for delivery copy to the applicant the
stamps and folios.

, Date for fixed notifying ’ Date of delivery of the

Date on which the copy l Date of making over

e :.

| | | | "

-
{\9{@ 11,6492, The ecord is ymswss put up today by petition.,
4&%\ o

T

A petition is filed on behalf of the accysed

Sunil Deb Bhowmick alongwith a fresh v.nama praymg for

“bail on the ground 38 stated therein. The accysed is taken

into custody. Considered the bsail application., Heard, the 1d,
lawyer for the accused, It is submitted that the person isin

Govt. Service and he wasg transferred to Pandy. He was not

a_wqre of the faté of the case, % Immediately after coming
"back be encuired @out the cafte and came to learn gbout the
W/A issuing against him, He has decided t0  surrender before
_the Court as a law abiding citizen.

Conaldered. It isg fact that the W,A. is pending
for loﬁg 8 years. This accysed ought to be seriows and he
cbuld_get news had We been dillgbeéd

| Howe\}er, when he has come before the court
voluntarily I like to give bim another Opportunity,
| The prayer for bai]l ia allowed. The accused may
fin@ bail of gs, 1000/~ with two Sureties of Rs,500/- each i.d.
to J/c, | | .
T 25.6,92 for sppearance of productin as the

case may be,
) ’ gd T K.Daa, JoMo'Apdr.

11, 6.92, Bail bond fumished by the Sureties (1)Ngalin

Ranjan Datta and (2) Prand Kr,Payl on behalf of the accd,
contd, . .24
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Date of application of Date for fixed notifying Date of delivery of the .1 Date on which the copy Date of making over
th the requisite number of I requisite stamps and folios 'was ready for delivery €opy to the applicant the
stamps and foljos, )
w3 G
e -3 24 1. -
3 -

Sunil Deb Bhowmick, Let the bond be accepteq and kept with

the recorq, - _ :
Sd.T.K.Daﬁ' J.M.,Apdl‘.

25/6.92, Accd.Sunil Deb Bhowmick on bai] i present today |
The recore is put up today by petition, a petition is fijeq |
on behalf of the accused Raubali Rabi Das alongwith fresh
V.nama.Pra.ying for_bail on the ground Stated therein, He is.
taken into ’cuatody. Perysed the bail peti£on. Ld. lawyer for
the accused |, Considered, Ip t>bis case I »} f-ind that on the
otber‘day I granted bail to another accused when he surrcinded
befo-xe this Cdurt. There is no necessity of adopting g
different Course ®E this time, Prayer for bai1 ig allewed,
Accused may find bail of R5e1000/~ wih two Suretieg of
Rs «500/= eachvi.d. to J/c tili 847,92 for yx producticn o
Recall the W/A issyed again't h'im; '

To 8,7,92 for acparance if gn bail,

- sd, T K.Das, J«M., Apdr,

the record, : : ,
Sd.T.KQDaEQ JQM.'Aper

847492, »Accd.pe_:gma namely (1) Raubaii Rabi Das ang (2) -
Contd. see25
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Date of application of

the copy

Date of meking over

e 1 Date on whwn the copy
copy to the applicant the

Date for fixed notifying | Date of delivery of the
, was reldy for delivery

. the requisiie number of | requisito stampy and follos

- _sitamps and follos.

I |
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(2) Sunil Deb Bhowmick on bail are present. No EoRe Of WoA.

ft‘
o
é“.}
&
QA E

against the other accused are received,

To 29,7 92 for dppearancea'ﬂ& of the acced.

peraons and E, R of W,a,
. Sd.T.KQDaS’ JMO'Apdr.

293'.7.92. Accd.persons namely (1) Sunil Bhowmmk and (2)
Rembali RabiBas on ball are presehbt, No B,R, -of W.A., against
the other scd persons are received, Issue takid ,p#0. is on 1eav
to- ﬂxy 15,9 .92 for appearance ;;é'ahe accused persons and a,
E.R. of W.A, P,O. is on leave. , - ‘

2 - , sd.Illegible, (|
: J«M.,Alipurdura, .

1519.92. Accused persons namely (1) Sunil Deb Bhowmick
’and (2) Rambali Rgbi Das on baiil @re present, A petition is
filed on behalf of the accusedpersons namely (1) Ramesh Das
and (2) Naren Baisya surrendered before the court, They are
taken into cus tody, A petition i8 filed alongwith fresh
.nama w Praing for bail on the ground as stated therein’
‘ Heard, Considered. As the a: cused persons have |
voluntarily arpeared in court ‘and have eXpressed ‘their willing |

ness to face the trial I am not inclined to their f

liberty. The prayer for bail is allowed, i.e. each of these |



Date of application of

Date for fixed notifying Dste of dehver
Y of the Date on which the co D
the requisiie number of Py »te of foaking over
stamps and forns requisite stamps and foljos was ready for delivery ’ opy to the applicant the

\~ 

B

Goyari It is reported that this accused is no more, I/C Apar

No E.R, of W.A, againgt accysed Manindra Che |
P.S, is directed to verify ‘the infomation, He is either to f
execute the W,A, issyed against accused Manindra Goari or
if be finds then the information regarding death of the
accused is correct furnish a report ﬁf tO'ﬂhﬁﬂxXEHUZX%}/
thia Court.by 12, 11.92° Inform.

Sdo T.K oDaa' J M o, Apdr.

Later , Bail bonds fymished by the Sureties gri
Prana Kr.Paul on behalf of the accd.persons namely (1) .

Naren Baishgya and (2) Ramesh Ch.Das.Let the bunds be accepted

and kept with record,
| §d,T.K,Das,J.M.,Apdr,
12,11.,92, . Accd.Ramesh , Ngpen and Rambali on bail are
present today. Aced, Sunil\On bail is absent by petitiun and
prays for time, |
- 7 P.0O, 15 on ieave Case be adJourned to 17 12,92

for E,R, and aupearance.
‘ sd, ILLegﬂale,J.M.,3rd-in-Charge

Alipurduyar,

CONt,,ae27




‘Panchayet in issam. 1t shows that Prochan certifies that one
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Date of cation of | Date for fixed notifyin Date of delivery of the Date on wkich the copy Date of making over :
e oth:p(l:)oupy the :equiaiu numbelryofg requisite stamps aud folios | was ready for delivery copy to the applicant the §:
stamps and folios. ) i{
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y 10718 : !
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I . i
c®" \nﬁﬁ S |
<§G° 17.12.92, Accd.persons namely (10 Ramesh Das §2) Naren
Baishya (3) Sunil Deb Bhowmick on bail are present. Accused
Rambali Babi Das on bail ig abgent by petition and prays for I
t
. i
time. Heard. A death certificuate regarding the accused Phanin~;
dra Gayari.is filed today. Accd.Rambali Rabi Das on bail  is g
present by filing hajira. Ld.lawyer for the accused Phanindr: it
. . f
Goyari files a cetificate issued by the Brodhan of a Grum I
\

verify the information regarding death of accused Phanindra ‘1
H
Goyari i.e. Alipurdvar P.S. to subwmit his report by 1.2.93, 3
Accused as before . o
Sdo T.KoDas’ JOI"’IO g‘q‘-pdro :‘

1.2.93. Four accused persons namely Ramesh Das, Naren
!

Phanindra Goyari died sometime back. such a certifipate can ;

~

not acted upon. I/C Alipurduar P.5. is again directed to

Baishya , Sunil Deb Bhowmick and Rambali fabi Das are present,

A certificate issued by District Registrar, Birth & Death, f

d Kokra jhar (Assam) has been filed as procf of death of acecd.
Phanindra Goyari. Considered . Let a copy ofthe certificate %
be kept with the record. 7The cise as aguinst Phanindra !
Goyari abated. :

contd. A8 .5 ;
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/  Date of application for
the copy.

S

Date of delivery of the Date on which the copy Date ox méking over the

was ready for delivery. copy to the applicant,

Date fixed for notifying !
requisite stamps and folios

the requisite number of
stamps and folios

b | ”o

w%;gg‘:%c‘}» -1: 28

T ) "

O g \ a

s B gt ' ) H
o ﬂd&nf(# Issue summons on c¢/w No.1,2,5,6,7 fixing 1.3.93 i

. witnesses were send for causing

7o B A g e - L Tat ap ol ;
.~ e e e e R A

for evidence . accused as before. : ,
' $4.T.K.Des, J.H,,Apdr.

-

1.3.93. All  the four accd.persons on hail are present.
Prosecution files hajira for one witness today.
P.W.3 Sukhen Bikash Biswas is examined in Chief. He

proves exm,L, erss—exam.by the defence and then discharged.
No other P.WS is present in case. Casebe adjourned

to 19.4.9% for further evidence. Issue such summons |

accocdingly. « L
Accd.persons as before.

\;‘do’l‘chDaS, J.‘IUI. ’Apdro
19.4.93. Three accd.persons onb2il are present. A petition

jE%‘ is filed on behalfof the accd.8unil Deb Bhowmick U/s 317

CrCPCC. . .
Heard. No P.W. is present. Ifind summoned on the

service , Cuase is adjoummed
To 11.5.98 for evidence . Issue summons on all

the witnesses positively. . :
_ cd.T K.Das,Jd.il.,Apdr.

11.5.93. Three accused persons namely Huren Baishya ,Ramecsh
Das and  Rambali Rabi Das are preseit. Accuvsed Sunil

Bhowmick is absent.

No P.W. gummoned onthe witnesses couldnot be

served. Caseis adjdurned. ,
To 9.6.93 for =vidence .Issue the summons. 8
S5d.1.K.Das,J. M. ,Apdr. conte. 256
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Date of applicatidn ‘for
the copy., -

Date fixed for notifying Date on whlch the copy Daﬂe St mamng CVEL e
the requisite number of wasrcady for delivery. copy to the applicant,
) stamps and folios

requisite stamps and folios

Date of delivery of the }

=

.9.6.93," " Accd. Sunil Deb Bhowmick aund Rawbali Rabi Das on

,cburt’sbail are present. Other fwo accd.persoas are absent

by petltlop and prays for tlme onthe Fround stated thercin.

No w1tve S8 1is presentl.
8 21.7.93 for evidence , Issue s/ﬁ accordingly.

Sd.T.K.Das, J. M.,hpdf.

72.é;93. From 21.7.93 to 23.7.83 to 23.7.93 court could not

held due to flood aﬁd vee. 26.7.93 to 31.7.9% court could

'not held due to absence at staff, and litigant public. Hence

the record is iput up tod-ay
h&%&fﬁx?x To 4.,.93 for evidence.

g - :
SEErrickxindzey- . ﬁﬁb%hhbb N~
<t LEIMANERIY
- 4.9,93, Four accd,persqfé oncovrt's bail are absent by

éétitibm and prays.for.timeonthe'ground stated therein .
Prosecution pray for time. No witnesses is bresent.
Heard. Considered.
Prayer for time is allowed,

To 18.10.93for issue summons vponall remaining

. Con.Witnesses, B.C. to comply.

5d.I1legibhe, J.M.,dxxx Apdr.
18,10.93. Accd.Sunil Deb Bhowmick ard Ramlal Rabi Das on
Court's bail are present other two accd.persons on court's

bail gre absent by petition and prays for time onthe ground

" stated therein. No P.W. is present.Ld.Prosecution prays for

: re

d contd30 &
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Date of delivery of the Date on which tae vopy | sl Of LIAKILY UVEr L1e

Date ﬁxed for notnfymg . )
fequisite stamps and folios | was ready for delivery. copy to the applicant, %

the requisite number of -
_stamps and folios =

‘ 'i.’a':‘j%géiﬁl." o -t 30 i
R é‘_&}ﬁ‘ i |
nil, o '%:;6‘
@$ & Q?f‘ﬂ. ."
Wﬁ.qﬁff - Heard. Considered.
Cé\ 5 -Prayer for time is allowod To 20 12.93 for issve

‘suﬁmons upon all the remaining C.U.Wltﬁesses.
B c. to comply. Accd.on c/b as ”before.
B '*( . 3d.Illegible, J. M.,Apdr. |
' f é0Q12;93; ‘Féﬁp‘accd.pe:sons on court! ball are prescnt. No.

P,W. is present. Prosecution takes no steps.

[
!

CJ?é_witnesses. B.C. to comply. Prosecution to take steps
| : : \

to examine all remaining witnesses.

1
1

‘Aécd.persons or are C/o> as before.
| Bd.Illegible,d .M. ,Apdr.
‘, 3;2;94. 'P.0. ison leave.
; Accd.lareh Baisya amd'Ramba£; Rabi Das on court's

'bail are present. Accd.Ramesh Das , Sunil Deb Bhowmick on

court bail are absent by petition. No P.W. is present.

"Ld. ProsecutBorn hus also préys for time.

To 9.3.94 for eanAnce.

sd. Idlezible,
J.M.,1st Class,slipurdvar.

contdéﬁ,v@

Tp 3.2.94 for issue summons upon all the remaining



" Date of apphcat:on for ~ Date fixed for notnfymg

Datc of delivery of the Date or whicli . Cupy

e v, Au.n [ N A Y
number of requnslte stamps and folios | was ready for dchvery copy to the apphcam %@
stamps and folios : ’ . —_—V
E léb
——
-3 3 i

Accused.Narer"Baisya » Ram Bali Rabvi Das, Subil
Leb Bhownick on court's bail are present,
Accusegd Ramesh Dag on court's hail is absent by
‘petition ang Tepresented under section 317
Cr.P C, |
Ld.prosecution, 2lso prays for tlme.
Feard Considereqd,
Prayer fpr time isallowed. ‘
To 8.4.94 ceereo1.d. 313 Cr P,C.
Iooue Summons upon all remaining C 8 witresses,
B. C to comply. iced.on ¢/b as before,

g4, tx. Das, J.M.,Apr.
Accd, 1. Ramegh Dus(2) Sunll Deb Bhovmlck ard (3)

Rambali Rabi_Das.on court's bajl are present,

Another accd.Haren op c/b is absent by a petition

and praying for represented the aced.U/s 31g CrPpC,

S.d.retd,un—served upon minor el K.P.Roy asz per

report,

No P, WS ld.Prosecution prays for
stateqd fherein. I O.is teree....notice unler
Panchuyet Heard, CODoldPPed

Prayer isallowed, -

To 24.5.94 for i.d. 313 Cr.P.C.

Issue summons uhon all remaining C.C.witnesse s,

B.C. %o comply.

contd.g?—fé

. : 1
time on the ground |
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requisite stamps and folios | was ready for delivery. copy to the applicant,
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“Diste of appiieation of
the

Date of making over

Date for fixed notifying Dats of delivery of the Date on whicn the copy
’ ’ copy to the applicant the

the requisite numper of | requisite stamps aed folios | . was ready for delivery
stamps and fo)jog,

o | = oA [y [ ol
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SEEN
Sd.Illegi‘z»le, SDJM, Apaq.

. 29,10,.98,
G «R.NO.640 /78

Charge Snheet

Charge Sheet No,10 daged 6,10,78
In firsge infomation No¢2 dated 2,6,78,

- Distriet~ Siliguri G.r.p.
Police Statim - Alipurduar gne.g «R.DS,

Date fired for trial: To be f ixeqd
by the Couyrt,

1. Name, gddress & OCCupation of compl ainant/Informant :

Sbri S.B.Biswas, I.D.F, Alipurduar Jnc, G.R.p, F .Post,

In gstodz, On bail or recognizange

¥. R.K.Naren Baishya of Alipurduar R.P.F, Post,

2. R.K, Romesh Chandra Das s/0 late Jiban Ch.Das
U?ob . of do.

| @/QMA e >$3<. S.R.K.Pbanindra .G:oya.rilof do,
hs s g 4. RK.Rambali Rabi Das of dog
Se S.R.K, Sunil Bhowmick of do,
4, Property:..
eeoNIL,, .

5, Names and addresséa Of Withesses :. ”

contdo L Y .2‘
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Dm of nppucaﬂon ol

B

. Date for fixed notifying Date of delivery of th D i
h ﬂu copy o] e e B 'y e ate on which thc copy Date of aaking over
’ 'a netgm;ls .a:g?:lex:s()f requisite stampy npd folios | was ready for delivery , Copy to tho applicant the
= ey T X

5% »,;‘Nane:s and addnesseé of witnesses :-

LV

‘1. Shri S.B.biswan, I,P.F.of Alipurduar Jn,,RPE Post,

,£, +32:RJKNarohari Kakuli-of do,

34 A.S.I. Patitosh Mykherjee of do,

. 'V'4, R,K.Paresh Ch.Rai of do, :

{
t ‘

’

f

-
"

_#

NEC-52622 containmg cugar arrived at Apd._m Yard by UP 757

. Se AWBSI.P.F.Sadananda Ray of do,
" 6o SIPF KiK. Sen of do,

P o : :
§ "« Ts Sele KuP.ROY 0/C Alipyrdyar Junctim G.R.P.S,

[P

— N

~—
gl

The gbove noted witnesses may kindly be symmoned,

6o Charte or information ‘e

-
[

e v

6
t The fact of the case in brief is that on 2.6,78 /

t 2300hrs S.B .Biswas I.P.F. ,Apd Jn.handed over a written

omplaint to the effect: that on 27.3.78 at 21.00hrs Wagon No,

goods have with covered condition and laying in the Yard en

1f 6,78 at ebout 04 30hrs the rOad duty ReP.Fe A.S «I. foynd

. mcludmg tempered seal -found missing,

:tfwe sove wagon that :ba the ...;..scote door is tempered

condition, He reported the fact to I.P.F. Apdi#n.who visited

and exanined the seal and foyng tempered, Proggetseal applied

;

I
ar?d kept for checking on 1.6.78 at 08,30hrs the protect s8egal

During enquiry it is disclosed by ¢be R.K.Ran |
bali Rab:. Daa that theft Of sygar.. COutd....3 |

T et et e -.‘-..-.....—,..-.g.,‘»wn DT




Date of application of
the copy

( Dntc for fixed notifying ! Date of delivery of the i Date on whx‘cﬂ the copy I Date of making over

o e — e

the requisite number of .
stamps and folios.

requisite stamps mud folios | was ready for delivery copy to the applicant lhe_

P

B | [

w5 nh'l

143/;,

AL

flze

of augar bags were committed by R.K.Naren Baisya, R.K.Romesh

Das, S.R.E. Phanindra Goyari on the night of:307:31252784
while he went t0 later charge of his duty. The eeeess0f the
Wagon was checked and found 7 bags of sugar short, On this

issue I started the case and took uyp 'in\}esgigation.

Duyring investigatim of the case, I examined

Witnesses vilited the P.O, etec. A prima facie case U/s 461/379

has been well proved against the accused persons noted in -
COl=3, I consylted the case with my auperior and P.P,
Cooch Bebar who opined that to submit Charge Sheet against the
peraon noted in c¢ol,3,

S0, I am submitting the C.S, against all the

accused perscns noted in C0l,3 t0 stand their trial 'in the

. open Court of law. The witnesses may mx kindly be summoned,

Submitted,

Sd.Illegible,0/C Apdjn.G.R.P.S.
610,78,

‘Typed by t= - J@;}’W{u/\ 5'/]. { =

(Rabmdra Sank ar Datta)
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