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Before the Central Administrative Tribunal

- Guwahati Bench : Guwahati

; 0.A. No. . /(f F?. .. /2000.

1. Sri Bijit Kanti Bhattacharjee

Son of Late Manoj Kanti Bhattacharjee.
Resideni of Umpling, ‘

Shillong, Meghalaya. '}

« e ;i; Applicant
A ,
~\ersus- >

1. Union of India
Through Sécretary to. the
Govt. of India, |
Telecom Department,

New Delhi.

v'f : 2. Chief General Manager,
, _ | N. E. Telecom Circle,

Shilloﬁg.
3. Excutive Engineer,

Telecom Electrical Division,

Shillong.

. ‘. « » Respondents.

Contd . . 2/—
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and absorbtion as reqular employee.

26 Jurisdiction

(2)
Details of Application : |
Te Thls application is made for granting temporary status

The applicant declares that cause of action arose

within the jurisdiction of this Tribunal.

3. Limitation :

" That the present application has been filed within the

prescripéd period of limitation as per the C.A.T. Act, 1985.

4, Eacts of the Case : . ,
4.1  That fhe'applicant is a Qitizen of India and as such‘

. . .'C\
is entitled to .the rights and privileges ﬁ&anhed by the

Constitution of India.

842, ‘That the applicant passed H.S5.L.C. Examination from

the Maghalaya Board of School Educatisn in 1987, The applicant

was appointed Qerbally as casual labour in the office mhich_is
attached to Telecom Electrical Division, Shillong Q;e.f. 1,?. 91.
Thevépplicanf worked in 1991, 1892, 1993, 1994, 1995, 1896 and
i997 he earned temporary status by operation of law but the
fespondenté did not formally grant tempbrary status to him and -

he was.alsc not given the benefits to which temporary status
employee is entitled., - (ﬁﬁz&‘J

A copy of the statement of casual labour.

issued fram_the office of the ExecQtive
Enga. Telecom Electrical Oivision, Shillong

;s‘enclosed as Annexure - A,

4,3, That the applieant begs to state that he was appointed as

casual'ewployee in the Telecom Electrical Division, Shilléng

Contd « . . 3/-

w
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in the Division ‘in 1897,

(3) «

on contract basis. The nature of duties alloted to him wasg

typing, checking of'T.A. y Medical Bill etc which was '
permanent in nature and treated as D.R.M and paid as.such. izg

4ol "That the applicant begs to state that there are
uacancieé in the Deptt. of Telecom, and that his service was

also against existing works werks which were of perennial .

4

nature. He has represented by written and also in person

before the Depaftmental Authority for formally granting temporary
status. But most unfortunately nd formal communication granting -
tempqrar& status haézgéen issued. In this' connection, Executive
Engineer Telecom Electrical Division, Shillong urote letter dt.
27.5.98 to the Superintending Engg. for granting temporary status

of the épplicanf with the contention that his service were dispemsed

with due to sufficient number of regular staff having been posted

-

Copy of the letter dt. 27.5.98 is

enclosed as Annexure - B,

4,8, That the applicant begs to state that as per casual
labourers (Grant of temporary status and Regularisation) Scheme
he is eligible to be declared as T.S.M. The applicant was

. 3

discharging his duties eFficientl}‘tc thé satisfaction of his

~superior officers.

4.8, That the applicant has not been given temporary status

although.other employees working with bim and joining after him
also have been granted teﬁporary status. That the appiicant has
approached the office and has come to know that his service has.

been dispensed with due to excess number of regular staff,

~

4.7, That the applicant has worked more than 240 days a year

and total service is 7(seven)yeats. The applicant begs to state
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(&)

that this Hon'ble Tribunal has in & pumber of.cases been g |
pleased to pass orders for regularisation of the service of %
the Casual Workers who has rendered service for more than 3

240 ‘days and for long period., The Hon'ble Apex Court has also

" 4in a member of cases upheld, The cause of regularisation of

the service of all those who worked for long period constinu=-
ously, in Surinder Sinm & snother = vs - Engineer - in - Chief
C,P.W.D and others (1986) I. S.C.C. 639, the Supreme Court
held that "The Central Government, the state Government and
Public Sector undertakings are expected to function like model

snd enlightened employeers . . . . . ", In this case the

Supreme Court held as under, "We hope that the Government will
take sppropriate action to regularise the services of all
those who have been in continuwous gnploynent for more than
Six months%, | |

In Deily rated Casual Labour - vs - Union of’

India & Ors, (1988) S.C.C. 122, the Hon'ble Supreme Court

®» The sense of belonging arises only when he
feels that he will not be tumed out of employment at the whim

of the management, It is for that reason that as far as

 possible security of work should be assure'd to the npldyees

so that they may contribute to the maximisation of production,
It is again for this reason that nmagenents snd the Govermmen=
tal agencies in particular should not ellow workers to

remain a8 casual labours or temporary employees for an :

unreasonable long period of time #,

- 4e8, That the applicant begs to submit that not

granting temporary status/not shsorbtion after such long period
of service is arbitrary and not just end fair, This is violative
of Articles 14, 16 and 19 of the Constitution.

Cont‘ oo 5/ -



3

o
:
%

4,9, That the applicant begs to state that he has also
submi tted re,besentaﬁon to the Superinténdj.ng Engineer (H/Q)
0/0 The Ehief Engineer (E), East Zone Deptt. of Telecommunica=
tion, dt. 14,2,97, end 31.7.88. It is stated that he has also
submi tted various mpresentattbn to the Supdt. Engineer and

Executive Engineer for grenting temporary status/ absorbtion in
service, It is stated that the epplicant has not received any
reply from the respondents and therefore submitted a reperesen=-

tation before the Hon'ble Minister of State for Communication,
Govt. of India, New Delhi,

Copies of the representation to the Supdt.
Engineer dt. 31.7.98 and 27.7.98 to the
Ex. Engineer dt. 15,4.98 and to the
Hon'ble Minister of State dt. 7.9.58 are
enclosed as C, D, E, and F respectively.

4o10. That the appliceant begs to state that on receipt of the

representation the Hon'ble Minister of State for Communication
gave a direction to the ‘respondents to consider the case of the
epplicant, Thereafter the Asstt. Director, Telecom (PR) for
Chief General Manager vide letter No. N E P R 99-23 dt. 3rd Feb.
99 directed the Executive Engineer (Electrical) Shillong to
submit detail report of the matter immediately. But, till date

no action has been dbne.

The copy of the letter dt. 3.2.99 is

enclosed as Annexure = G,

5 Grounds with Legal Provision :
5¢10 For that the applicant is entitled to Temporary status

under provisions of instruction of Law,

COntd o0 o ﬂ"



53 For that the spplicent was taken to job of perernial
natures and deserves to be regularised in service.

(6)
5.2.  For that the applicant deserves to be regularised in
~ service for his wotking against regular wacancy for long period.
5elte For that he Was worked for more than 240 days in a g,

year end has worked for 7 (seven) years,

55, For that rion-mgulaﬁséﬁon of service and non-conferr=
ing of temporary status is violative of Act. ‘M and 16 of the
Constitution of India being arbitra.ry and whimsical.

560 For that the applicant's service deserves to be regulari-
sed and reinstate because he has worked for long period against
regular Jjob. |

5¢7 0 For that the applicant is entitled to the reliefs
wnder the-'dkrecﬁve principles of state policy.

6e Details of Remedies Exhwusted @

That the applicant states that he has no other altemative
and other efficacious remedy than to file this application.

Te  Matters not previously glied or pending with sny other
| Court/Tribwnal : D
The applicant . further declares that he has not previously
filed eny applicaﬁon, writ petiiton or sult before any court oi‘
any other Tribunal nor amny such application, Writ petition or
Suit is pending before any Tribunal or Court.

8. Reliefs Sought for
Under the facts and circumstances of the case the spplicant

prays for the following relief :

4

- o ’ Contd e o 7/ -
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(7)

8, -1 The applicant should be given temporary status from
the date after completion of 240 days and be given the
benefbts of temporary status with arrears from retrospec-
tive effect,

8.2, The service of the applicant should be regularised
and reinstate the applicant 1n his service.

8.3, Any other reliefs the Hon'ble Tribunal may be pleased

to grant,

_8.4&. Cost ofthe case,

9. Interim Relief Prgxed for

| N1,

10. . ® [ . L L [ ] [ ] ] * ] [ ] L] L * * * o [ s

This epplication has been filed through Advocate.

1. Particulars of Postal Order :

1) I.P.O, NO. | H & DO 29 ?g
i1) Date of Issue

(1]

2. 1. 2K.

111) Issued from G.P.0. Guwahati.

Guwahati '

iv) Pagyable at

3



VERIFICATION
I, Sri Bijit Kanti Bhattacharjee, son

of Late ManoJ Kanti Bhattacharjee, aged about 27 Yrs,
residing in Umpling, do hereby verify that the statements
made in paragrash do B, Lo7:8,710,1) ¥i-are
true to my knowledge and those in paragraphs 2. . .

e e 2B, ... are true to my
information which I believe to be true and the rest are

my humble submission before this Hom'ble Iribunal

" end I have not suppressed any material facts.

And I sign this verification on this
.
Ot day of November, 2000, at Guwahati.

ature |

-Place $ Guwshati Sign
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p 1. % Bijit Kantd Tel ecom. . 2810/96  C2svual™’1<2<73  Indian H.S.L.Ce 1-7-91 93 days - 1991
. ; . Bhactacharjee, - Electrical dte22.11.96 (General) 266 'days 1992
Plot No.5, Umpling, Division, ) LT 262 days ~ 1993
Rynjah, snillong-793006. ~Shillonc. . - ' . i 264 days 1994
o . . - 223 days - 1995
. ) i . 234 days » 1996 -
- R .. 152 days - 1997 -
. N P - . . [ *
- . .. . - ; . i i
- 2. Miss sunita Nongkhlas,  Telecom. . 4-282/95 Casual 25-10-73 Indian P.U. Acts, 1-2-94 209 days [ 1994 ;.
Ao mot Road - Elecyrical .. dt.16-3-95 _ R (s5.T.) < 223 days . °"1995 W
£ N Shillon _793°1i Divisicn, = - - T . 234 days - >
% - 3 e Shillonge » - .- - . - t173 dEys 5
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. LS - \ . N . ) R ; ‘
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i
l D Copy to: The Superintending Engineer, Televom- Electrical Circle. Guwahati WeL.te S=‘(HQ) O/o CE(E) DOT b‘
| : ! No. 1(40)94/cs-n:z/c;-:/1239 te 5—11-97.
‘ . . S s
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~ z‘ . = i . ‘- :\xeLut_ive mginee.r(Electo)
o - . i ! E o DT . . ) Telecom. Electrical Divi sion.
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' DEPARTMENT .OF T ELECOMMUNICAT IONS
ICE OF THE EXECUTIVE ENGINEER3S3TELPCOM.IT.ECTRICA. I YISIONs:
/ ! SHILLONG 93001 = _ «
/6.16(4)9'1/'rm-sno/ {,(jl) Dated Shillong. the o 7 May, 1998
’ ] : . ’

0 i ' .
The Superintending Engineerx(HQ)
o/o Cliief Engineer (civll),
D.0.T. Eastern Zone,
Gﬁ?{&hatio

Subjects- Grantlof Temporary Status to a Casual Employee -
Case of Shri Bjjit Kantd Bhattacharjee =

]
: Enclo ed kindly £4ind nerewith one representation
dated 15=4-98._and ! its enclosure subm*tted by the above naned

— [0~ Napararo — 4D

N

individual on thelabove mentioned subject- e e

The s$id individual was engaqed by this office
casually on a *‘nowork no pay’ basis for tlie past few years ’
owing to ifthe extréme shortage of staff in the Divislon.

As far as could be ascertained from the records
maintained in thih office, the saild individual was engaged’
intermittently sihce 1992 as and when the exigencies of work

demanded his- eerVicesa No formal written memorandum was
issued Lowards his engagement nor was any promise made for
regulariaing him" ?9 the Departmento

i Cbnseﬁuént on the sufficient number of regular
staff thing been. posted in the Division in 1997, his services

were dispnnsed Withm

Tha ﬁaac is sent herewith for favour of your
perusal and order, pleaseo
L}

Enclo: 2. (ng) .NO;BO - {\\(&)

| {A+. Ke AGAR
' Executive Engineer :
Tolezomo. Blectrical Divieion

ghillong-"793001 0
“4
g//

\
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To

The Superintending Engincer (H/Q]
O/o The Chiof Engincer [C)

East Zone, DoT,

N.E.Zone, Mitra Building .

Ashram Road, Ulubari,

Guwuhati - 781 007

[ASSAM]

Subject 1 In the matter of granting of temporary status to a casual
enployeo.

Ref  : Original submission of Bijit Kanti Bhattacharjee before
the Superintending Engineer (H/Q] , East Zone, DoT,
Guwahati - 7 on 24® September ‘97 foliowsd by
further submission in December ‘97. '

Sir,
I beg most respectfully to approach you with the following humble

"prnyer in the earmost hope that it Will meet with your kind consideration.

I laid before your honour for considering my prayer in the matter of
granting me temporary status by regularising my service under casual labourers
[ grant of temporary & regularisation ] schemes vide my original representation
roferred to above copy of which is-now appended heroto for your ready reference.
It is 1y misfortune ", that I have not yet received any reply from your end inspite
of my best service rendered under the Executive Engineer [E] , Telecom
Eloctrical Division, Barik, Shillong -703 001 during the period from 1-7-91 to*
31-8-97 [ with only a gap of 103 days from 01-01-92 to 12-04-92] with perfection -
and satisfaction of my office master, which is evident from the certificate. issued
by the Executivo Lngineor [Electrical] , Telecom Electrical Division, Shillong ,
the copy of which is also here by enclosed in this cantext for your kind perusal.

It is a matter of great shock for me only when 1 was sacked verbally -

on 31-08-97 by the said authority without assigning any reason what so ever and .

thug thrown. me out of my job at a time when 1 was looking eagerly for my

_regularisation. ™

Here ig a brief resumme of my qualification, experiences [in Telocom
dopartment] and other important particulars of candidature which I hope will give
your high office a profile of my eligibility for my regularisation as well ag
approval of temporary status for which T'pray once again most humbly and
sinceroly Lo your benovoleny | )

‘ contd. p/2

. wgeer iR
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1. Name : Bijit Kanti Bhattacharjee.

2. Present address  : Plot No. § ,Umpling , Rynjah,
Shillong - 793 006, Moghalayn.

- Educational Qualification : HSLC [Pagsod)

- Office experiences : Worked as Casual Labourer [ under Grant of
Temporary and Regularisation Scheme] in
the office of the Executive Engineer {E] ,
Telecom Electrical Division, Shillong since

01-07-91. '

S

5. Ne of days engaged in work.
Days Year
93 days 1991
266 days . 1992
262 days 1993
264 days 1994
223 days 1995
234 days 1996 .
192 days 1997 [upto October 1997]

6. Employment Exchange Registration No. & Date 2810/96
dt. 22.11.97.
6.(A) Date of Birth : 01-02-1973
7. Nationality : Indian
8. Category . General
9. Nature of duties in which ongaged :
(8) : Typing work
(b) : Receipt & Despalch of official letters /
documents etc.
10. Present status  : Presently thrown out of my- engagement
' verbally.
‘1. Financial condition of family
. Inacute hardships being unemployed.
12. Any other member of the family ciiployed :
: : Nil
I3. No. of family members dependent on mo
(n) : Younger brother- still in School
(b) : Mother -ailing & bedridden being old &
infinm,
14. Present condition of the family - In great distress.

contd. p/3
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In consideration -of my above background .as well as CAT's
[Eamakulam Bench ] Judgment of 1995 , I pray to your kind authority -to be
© ploased to roview the whole matter in the interest of oquity and natural justice and
* . thus by extending benefit of engagemerl to the poor and wrelched petitioner
conferring at tlie same time 'T emporary Status’ and thug to save the petitioner
[ along with his famnily members | from ulter helplessness , and starvation and for /
which act of your graciousness the ontire family including the humble petitioner _
would remairi ever indebted to you. L '

fIn fine’, I beg to assure you of pcrfed satisfaction as 1 did earlier by
 careful and conscientious discharge of my duties if you would very kindly favour -
me with your kind selection on approval as prayed for. ' o

While looking forward I remain Sir, most obcdieﬁtly .

_ - . B : Yours faithfully, - o

o R (Bijit Kanti Bhattachagjes]  *N¥/9€,
' ‘ Plot No. 5, Umpling : -

Shillong - 793 006,

, ‘ , 4 Meghalaya.
Copy for favoﬁr of information forwarded to: R
Executive Engincer [E] , _ S .
- Telecom Electrical Division, SR v I .
Temple Road , Burik, . 3 o TP kzml_' f%k@(}cvcl,\cxd& N
Shillong - 793 00@ o - I C " P N 7‘/5\&— _
A S R (Bijit Kanti Bhattacharjee). '
B _ _ Plot No. 5, Umpling
C R Shillong - 793 006, -

L : Meghnlaya.

.t
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[ . R
Vﬁﬁhe Supdt. Engineer(H Q). S ' ' ‘
0/0 the Chief Engineer(Civil) , ‘ : : SRR
Dept. of Telecommunications.
Mitra Bldg. Ulubari.

Guwahati-z.“

ot

Subi=- Grént of temporary étatus_to e‘casual employee,

e o g vyt Sy = s

Sir,

In 1nvlt5ng a refe ce to my represertation dated 24 th Septembet;
1997,dt. 20,12, 97 and letter dt. 15.4.98 on the subject stated 'above
I beg to state that though I have been eagerly looking forward to
know thé fate of my representation I have not favoured with a reply

St el e ere ey — S —— oree o e -
)

thereto as yet..
I fervently pray that you would be kind enough to look into my prayer

sympathetically and save me and ny family from utter distress.

Yours faithfully
R Kant! Phobne Loy o S
ag :

(B1jit Kanti Bhattacharjee

' o ’ . Plot No. 5 Umpling. ;
Shiliong. ' - T

. (
Copy for favour of kind perusal, information and consideratlon
- forwarded to the Excutive Lnglreer(E), ‘“Telecom hlectrical Division, , ;
Temple Road, Barlk, shillong. 793001. with reference to my last ‘
submission dated 15th April '98. T

In this connection my origipa) prayer dated 1hth Feb, .'97 followed :
by my reminders there to dt.'zhth Sept. '97, Dec..'97 may also

kindly be referred to.

, | Yours gznfully : .
‘ ’ Eﬁ;f# N okl A
Dated:- 27th july'98. "(Bijit Kanti Bhattachar} e)/qs

.. ...Shillong, . " Plot No, 5 Umpling.
‘ . ' Shillong.

o e -
SX 141499 o S - ;";
O/O ERecunva ‘Bnginear iy . i ) . ©

fels. , -, F'uuuc.) Divigiey
hnk Omlbn e X )

e
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To,
The Executive Engineer (L)
Telecom Electrical Division,
Temple Road, Barik,
Shillong - 793 001

Sub : Grant of temporany status to a casual employvee,

Sir,
In inviting a referenee to my representation dated 24™ September, 1997 on
the subject stated above [ beg to state that though I have been cagerly

looking forward to know the fate of my representation 1 have not tavoured

with a'reply thereto as vet.
I ferventdy pray that you would be kind enough to ook into my

praver svmpathetically and save me and my family from utter distress,

Your's faithfully "

Dated: 1<k
“The-£222 Apnl, 1998 ;o | o
Shillong, Dipit s B bk p,
' ‘ - (BYjit Kanti l}haltmimrjcc%
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MOS(() CASE/MOST IMMENIATE l '

DEPARTMENT OF TELECOM) [UNICATIONS -

OFFICE OF THE CHIEF GENERAL MANAGER N.ETELECOM CIRCLE
- - SHILLONG--793 001 - . .
No: NE-PR 99.-2'3 Dated at Shillong thedrd February 1999
To,

' 'i'hc E. .E(Elcctrical)
Subra Building, Barik
Shiu_ong-l

Sub:- Humble representation before the Hon'ble Minister Shri K
Purkayastha; NOS(C); New Delhi in the matter nfgr:inling of
temporary status to Shri Bijit Kanti Bhattacharjee, Fx Casual
labourer, Telecom Electrical Divisior » Shillong by regularisation of his
past Services consisting of 1334 dayvs covering from the yvear 1991 to
1997. .

abindra

A copy of letter No. Nil dated 7.9.98 recsived from Shr Bijit Kanti
Bhattacharjee, Shillong addressed to Sini Kabindra Purkavastha, Hon'ble MOS(C), New
Dethi alongwithits enclosure on the above subject is forwarded herewith for vour Kind .
information. necessary action and  submission _of _detailed
immediatelv within 3(three)Wavs time to the undersigne
Directorate please ‘ : o

Al

report in the matter.
d for onward transmission {0

TS MAY BE TREATED XS MOST URGNFE ) l.’l,li;-\Sli.

!

Erclo - As ghove

%AW'/,/ : |
(S.A.Alj) : B

- Asstt. Directer Telecom (PR i
for Chicf -General Manager :
N.ETelecom Circle, Shillong




