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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No. 148 of 2001.

Date of Order : This the 19th Day of December, 2001

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN -
THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. Shri Nagendra Nath Talukdar
S.D.0. =~ ITII

2. Shri Biswanath Brahma
UuDC.

3. Shri Ramesh Das
Daftry.

4. Shri Suresh Borgohain
SDO-TI.

5. Shri Rothin Bhattacharjee
SDO-TI.

6. Shri Barid Baran Purkayastha
uDcC. . « . Applicants.

By Mr.B.K.Sharma, Mr.S.Sarma & Mr.U.K.Nair.

- Versus -

1. Union of India
Represented by the Secretary to the
Govt. of India, Ministry of Defence
South Block, New Delhi.

2. Union of India
'Represented by the Secretary to the

Govt. of India, Ministry of Finance
North Block, New Delhi.

3. The Contorller General of Defence Accounts
R.K.Puram, Sector-I

New Delhi-66.

4. The Controller of Defence Accounts
Udayan Bihar, Narangi

Guwahati-781171.

5. The Area Accounts Officer
River Road, Shillong. . « « Respondents.

By Mr. B.C.Pathak, Addl.C.G.S.C.
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ORDER

CHOWDHURY J.(.V.C.)

se

This application pertains to the same

familiar issue as to the payment of Special Duty
Allowance. These six applicant are working under
the respondents and posted in the Office of Defence
Estate, Guwahati Circle. In this application the
applicants stated that they were provided with the
Special Duty Allowance till July, 1998, but after
July, 1998 fhe respondents in a most illegal fashion

stopped the payment of SDA on the ground that they

belong to N.E.Region. As per the pleadings these

applicants though belong to N.E.Region initially,
they were subsequently transferred out of N.E.Region

but re-posted to N.E.Region after some that they

are serving in N.E.Region.

2. The respondents filed its written

statement denying and disputing the avernment made
by the applicants. On later stage at our instance
Mr.B.C.Pathak, learned Addl.C.G.S.C. took further
instruction from the office of the Defence Estate,
Guwahati Circle and he submitted a statement showing
the service particulars, more particularly, the
transfer of these applicants. The statement to that
effect is placed on record. From the aforementioned
statement it appears that the applicant No.l
Nagendra Nath Talukdar was appointed in Group-C and

Contd..
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| and his initial posting was in N.E. Region. He
continued to work as such since his date of joining on
1.6,1976 +till 12.5.1988. He was posted outside N.E.
Region at Siliguri on 13.5.1988 and he worked there to
1.2.19895 Similarly, the other applicants though
initially appointed in N.E. Regidn, théy were posted
outside N.E. Region and re-posted to N.E.Region. 1In
that view of the matter all these applicants are
eliéible- for the SDA on their re-posting.
; | Mr.B.C.Pathak, however, stated that the applicant No. 4
& 5 would not be eligible for payment of SDA since both
‘of them were transferred out prior to coming into
forée 1983 Scheme. Mr. Pathak pointed out that Sri
! Ramesh Das was transferred to Kolkata on 16.7.1975 and
" i he worked there till 30.4.1977. Simiiarly, Rathin
Bhattacharjee was transferred to Secendrabad on
22.11.1974 and he continued there till 23.10.1978. Mr.
i Pathak submitted that since they were transferred
o before coming into force of 1983 Scheme, they would not
be entitled for SDA. The said contention of Mr.Pathak
canngot be accepted. The question is the admissibility
of SDA and for that purpose it is to be ascertained as
| to whether - they were ever posted out of N.E. Region

and thereafter they were re-transferred. As per the

clarification issued by the Cabinet Scretariat in this

regard it did not 1limit the benefit only to those

b contd. .4
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transferred after 1983 Scheme came into force. The

applicant Nos.4 & 5 were employees belonging to
N.E.Regioﬁ, posted to N.E.Region initially, but
subseqﬁently transferred out of ﬁ.E.Region rbut
re-posted to N.E.Region after sometime. In this
circumstance, all theses applincants including the

applincant Nos. 4 & 5 are eligible for SDA.

We have also heard Mr.S.Sarma, learned

counsel for the applicants. The application ‘is
accordingly allowed. The respondents are directed to
pay the applicants SDA from July, 1998. The
respondents are also ordered to pay the arrears within’
four months from the date of recéipt of this order.

There shall, however, be no order as to

costs.

- <y
( K.K.SHARMPL?L‘)/\’O ( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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counsel making a demand  for

a legal nobtice

imvances. 1o that effect the

af  his  aforesaid gr

beod S, 18.2008 and 2@, 1-.2000

oy ders

hesn directed to make appropriate

authorit Ly fi

men ocommunicatsd to him.

111 date nothing

S.18.2806 and 2E.1B.28B8  ar

M I sy gz g e am nom 0 pem o . [ T peo o~ - g
I argd  marked  as  Anneauresl arid {

ﬂ,“i That this application has been filed bonafide and to

i

e of .

!

|
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i e e " w4 gt

’ﬁu ROUNDS FOR EELIEF WITH LEGAL

?E.i Ter bhat the action of the respondents ion issuing  the

(and

uashe

| Fespondents

armd  oubsi

differantiates

present  applicants arve pressnt
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ification in the nane o f

arbitrary and. vioclating of

14, 1& of the Lun:+3tﬂ ion of India and hence  sansg  are

W

For  that  the impugned action on the part o
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it are concerned, the respondents  ough

impugred orvder which bas

iy ]
-

ondents

i their mind., Hence the aforesaid

espondsn

bt

iii

applicants

g onos

=

i

poraved for in the

i

differencse between the applicant as

,
d oon such oriteyia.

m

issued from btims to bime and same

3

and quashed.

e mattsr the action/inaction

sustainable in the eve of law and

e =

LB

D OF FEMDING IM ANY OTH

applicant

wirit pebtition or

-t this application is made before

mf the Tribunal or any obher

, writ petition or suilt s
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adnitted rvecords be called for and after hearving the parties

i
1
cn the  cause oy

&3]

that may be shown  and  on perusal  of

rpcords, be grant the following reliefs to the applicants-

3

i
-
.
)
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i

it

ide and guash  the impugned orders  dabed

T R R = e
-..gl-,i.,;;ﬁﬂ’fﬁ}j, 4,129

L

and ZE.1Z.9Y% with al

to o allow them to draw

With a further direction to

Di, and not bto maks any vrecovery Trom the applicants towards the
I b ;
i

o owhich  the applicant is

COL YL

gmed fit and proper.

OEDER PEAYED FOR:

Fending di
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=

the application

peforve bhis MHontihls

= for an interim order, directing  the

ot bo omake any veoovery  from the  applicant in

5DA already paid to thes and to allow them  Go
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b VERIFICATION

-

Is Bhri MNagendra Math Talukdar, son of Late A, Talukdar,
A

ﬁ@ged about 46 years, at present working as dee hereby
|

atfirm and verify that the statements made in ey s

aphs . 4.93, 41 5.4 .J,,(t'Bj Ql,40%, K24, %12 ara true to my

'

K3

knowledge  and those macds in pﬁragrapﬁgvTS,@Q1%34®3!@ﬁH£A§523 Are

ara my humble  submis-

i 20 Vi
| Arct T osign on this the Vervification on this the ... day
- o

April 2061,

Lgnature.

, INegpneten oA Jtsot
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ANNEXURE P-1 : SR
NO. 20014/9/83"8- lv -~ ‘..v"f.
i Government of India o
§’14' . o " .  Departiment o&f Expenditure_ i
P oo ST . T
v © - 'New Delhi, the 14th, December; 1983.
. ] .
. ‘ QFFICE MEMORANDUM

Subject =~ Allowance and facilities for <civilian-

l emplovees of the Central Government

’

serving in. the State and Union

Territories of North-Eastern Region-

i improvement thereof.

The 'need for attracting and retdining the
: |- e

services of competent -officers for service in the

X . i N ..‘ .- -
North-EasQern Region comprising the S;ates of
Aésam.. M%ghalaya. ManipurF~Nagaiand and Mizoram

has‘been %Qéaging the atteention of the Government:

! . .
for somei time.The Goernment has appointed a

EEN

Committee | under the Chalrﬁunship of Sécpéparyi

..

] fey e
Department’ of Peruonnel & Administrative Reforms, .~
o . . o P
to rev1e% the existing allowances and facilities
A g _ _ .
admissibleito the variuouss categories of Civilian

! : o ) . .
Central Gpvernment employees serving in this

region Anh to suggest suitable improvements., The
| i

recommendations of the Committee have been

\
i

curefully . considered by the Government and the

President iu now pleased to decided ey follows -

-t
' , |
.
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5o - ANMEXUREy

- S

(1) Tenure of posting/deputation :

There will be a fixed tenure of posting of3
years at ﬁtime for officers with service of 10

years or less and of 2 vears at a time for

'

officers: with more than 10 years of service,

Period of leave, training etc, in excess of 16

{
i

days  per Ayéhr will be excluded in cOunting}\}hé

Lenure  period of 2/3 vears, Officers, on

completion of the fixed tenure of service

. ) c, .
wentioned above, may be considered for posting to

& station of their choice as far as possible,

The period of deputation of ‘the Central
Government embloyeea to the StatoQ/Union
Territories of the North Fastern REgion will
generally be for 3 yeary which énn be extended tin

exceptional cases in exigencies of pubqu gervica

—

as well as when the employee concerned is prepared
to stay longer., The udmissible deputation
)
rallowance will also continue to be paid during the

period of deputation go extended,

(ii) Feightage for __Central

nguﬁuxianunﬁininﬂmubxgnﬁmnuﬂmnnﬁgLnl

wention_dn confidentia L Recordy,

Sutisfuctury performance of Justice for the

bregcribed tenure ip the North East shall be given

due in the case of eligible officers in the uatter

of -

Attested o 2 | ‘%9“1}'“~fVNJ

Advocate. ' - | '.
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— 6= ARREXURE= K

(a) promotion 1in cadre posts

~

{b) deputation to Central tenure posts; and

(¢) .courses of training abroad.

The general reguirement of at least three
vears service in a cadre post between two Central

tenure deputations may alsu be relaxed to two

vears in deserving cases of meritorious service 1n

the North East.

A specific entry shall be made in the C.R, of

all emplyeen who rendered a full tenure of_service

in the NorthﬂE&stePn Region to that effect.:

T

..

'(iii) Special (Duty) Allowance :

Central Government civilian employees who

have All-lndia transfer liability will be‘yunted.a
Spééialf (Duty) Allowance al the rate of 25 _éer

cent of! basic pay subject to a ceiling of Rs.400/~

per month on posting to any station in the North
,Eustern: Region. Such of those ecmployvees who are
exempt - from payment of income tax will, however,

not be eligible fqr this Special (buty) Allowance.

—
—
—_—

Speciai {Duty) Allowance will be 1in addition to

. -
.

uv"'ﬁpgciul pay nnd/dr Deputation (buty) Ailbwahbu
v 2ady being drawn subject to the conditibn . that
the totul.of such Special (Duty) Allowance plusg
spcciui puay/Deputation (Dutly) Allowﬁncc Qill not
exceeq Ry, 400/- p.m. Special Allowﬁncos like

Special Compensatory (Remote Locullty) Allowanco, -
3 ’ -

Attested | | | |
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?Construction Allowance and Project Allowance wil}
1 be drawn separately,

T (iv) speeinl Compensatory Allowance :-

Lo Assam_and Meghalava

Thgbrate of the.qilowance will be §% of basic
pay subiect to & maximum of Rs.50/- :p.mf
.udmissible to nll‘employécs without any pay limit,
The above allowance will be udmiésible with effect

from 1.7.1982 in the case of Assam,

2. Manipur

~The  rate of allowanc will be as follows for

the whole oty Manipur ;-
T

~

Puay upto Hﬂ.;QGO/— ' Rs. 40/~ p.m.
say above: Ru. 260/~ ) 10% of buuiu'puy
subject  to a maximnum
of Rs. 150/~ p.m.

3. Tripura

The rates of the allowance will be asg
follows: -
(a) Dgwjgggliwﬁgggg 2% of pay subject to a

minimum  of Rg.50/- und a

[N

max imum of Ro 150/~ pom, " —
(L) Otier: Areay
LY Upto Ry, 2000 Hu.40/»-p.m.
VT U [T ey C . TR -
O oabove Ry, reas. P o hedie ooy SUbgect ot oo

MUNLitum o1 Lo/ g
o, o - . . :
A\m@iSI@'d
D@ﬁ\/} . ‘

Atlvwate-
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There will be po changeg in the existing

rates of  Special fCompensatory Allowances

Mizoram and the existing existing rate of
. "\ . .
Disturbance Allowance admissible ip Sbecified rate

of Mizorap.

’

(v) IL’LY&lliﬂLMQ&VJ&JLQ&,QLﬁim_L_ﬁRQQiMMY; :

In relaxation of the present rules (S.R, 106)
that travelling allowancg is not admissibie for
Journeyg undertaken ip connection to initial
appointment, In case of Journeyg for taking up
initial appointment to & post in the North—Eastern

region, trnvelling allowance limited to ordinary

bus  fure/second cluss rail tape for road/rail

Journecy in excess of first 400 knmg, for the
Government sérvant'himself and hisg family will pe

admissible,

{vi) I.x:_ﬂ_vgliin.r;__A.JJ_.Q):'_MJ.;;_9_19_.::Jm&mmun..tmmiex:

In relaxatijo; of orders below S.R. 11g, if on

transfer to g station jp the North~Eustern region,

the family of the Government servant does not

Gccompany him, the Government Servant will pe raid

travelling allowance on tour fop self only forp

Ve

: ™~
Lransit  pegpgod Lo Join the Post  und wil) !

boermiited (o carry bersonal ofrietg upto 1/31d of

hiu‘vntitlemont Or o the difforence In weight of the

persoanl el fecty ho i&,z\ctxniil}' carryving and 1/3rd

of ?ngnﬂitjtlemunt as tLhoe

/

& :’
L osted
TN
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admigsible 'An Arunachal Pradesh, Nagaland and, -
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tﬁé cost of transportation of baggages: In casge the
. family
v 1.
.. transfer,

accompanies the Covernment servant on

the Government servant will be entitled’

to the existing admigsible traveliing allowance

including_ the cdét of transportation of the

&dmissible'weight of personal effectsg according to

the grade: to which the officer belongs,

irrespective of the weight of the baggage actually

carried. The above provisions

the

will also apply for

return journey on transfer back fro. the North

Eestern Region,

(vii)_Road_milenge fo v-trangportation of  pe sonal

B By —

fecty, on_tranafer

!

In relaxation of orders below S.R, 116, 7

Lravgportation of personal effects on ‘transfer
‘between  two different regions in the North-
Fastern region, higher rate of allowance

eduiggible for transportation in 'A’ class citieg
subject to the actual expenditure incurred by the

Government servant will be admiggible,

(viii) Joing Time wjth leave

In case of Governmeqt'servants proceeding 6n
leave from a place of posting in Narghlﬁaéféfn-
reyion, the period of trave) in excess of Lwo davsy
from the station o} pouting.to outside that region
will be treated  ag Joining  time. The Same
concession  will  Le admisgsible on return frouw
,l G,

£
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Advocatg,
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rinitial

child?en
girlg)
lmphal/S

,Culcuttu
Versa, whis

Prece

¥ et

borne by trie

and theip

el ’

LX) LGRVQ*JPBK£~\¢LHFQL§L‘U
A Oovernmont servant who leavegy hishvfamily
behind gt

the uuty statxon or

anothej Selecteq
Place of ,FESidence,und hds not

availed of the
trahsfer truvellinu allowance for the fumily» will
huve  ¢pe voptioﬁ tc avail of the existing l@ave ; o
trave] COncessiogp of journoy to home town once ;n Lo B
& block Period of ¢ years, or in liey thevecf; CET e '
fucility of trnvel for: n‘muelf Once g-
i

yeannifzpm
“Lthe

sthg in the Noj » | |

th.East to hig

dtatlon of po

howe town or place wheré-thé family is réaiding
and in additlon the .fucility

for' the family N
(rcstriciéd to his/hep SPousge qpqg two dependeyt L
childrer only) alg

* to visit
) i
the CHPToves at the

Noﬁth ’Eamtern egion, In ¢
the latie~

altuxnutlvc the

01stauce (400 kma /150 kms

offlcer

Off~cers' drawji g
g

Pay of RJ 12250/~ or above, ST _
fﬁf”lql-»ieﬂ, ie,, Jpou*,o

und/two depcndent w' o )
for boygy and 24 yearg for

{upto 18 youry

W11l e alloweq air trave) between
ilcbur/Agurtala

and

8l vida-
1le ;)ezi<)1m111 jO(unxoy‘,uuthloruwj 1y Che
Lrgr puzu”'nph o

. L
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~ . ) -y L -
(x) _Children Education Allowance/Hostel Subsidy:

Where ‘the children do not accompanngiég
Governmént' éérvunt to the North—EaBtern' RQgion.

Childfén tducation Allowance upto class XII' will

-be admisgible in respect of children studying at

the  last  station of posting of the employee
concerned or any other station where the children

regide, without any restriction of pay drawn by

Lthe Government servant, If children Btudxing in

cgchooly are put ih:hOstclﬁ at the last station of

posting or any other station, the Government -

servant  concerned will be given hostel pubgidy

without other restriction,
. PR

2. The dbove orders except in sub-para (iv)
will also mutatis  mutandiy apply to Contral

GovernmentAemployees posted to Andaman and Nicobar

Islands.

~N
3. These orders will take effect from . Ist

Novermber, 1983 and wil) remain inp force for o

beriod of throee years upto 314yt October,198¢,

7  $11: existing special ullbﬁances;
facilitjes{and concesyions ckﬁchded
order by.the Ministries/Dobdftmentn ofvthe'bentrél
(h;vnzﬁuuon{ F to L)n'irlgﬁvn‘twupl(wy?os

prstorn Reaian will be wilthdrawn from the date of

crrocLof e vrdoerys conta tndd g Lhvis  oifice
e i,
2
Bt
.
o
£ *
Advocate, '
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of other recommehdatlons ot Lhe Commlttee refer
" to in paragraph 1 ag and when dccisions'are

on them by the Gov rnment.

6.. In so far
Indian Audit and
cbncerned, these order

with the Contrpllei and Audltor Gcneral of.;ndia.

-Sd/-
(S.C. MAHALTK)
JOINT ~ SECRETARY OF  TuE

- GOVERNMENT OF INDIA,

To,

All Hinistrieu/nepdrtmbntu of Lhe

~indiag v Clc.,

Copy (with Spare copieg) to C.& A.G.,U.P.S.C. etc,
, T

00!00‘0000-!"0.

.
. Al S el
. T —
P . "
It : b s
. oL
e

5. Sepurqte_orders w1ll be issued in respect
red

taken

a3 the persong serving in the
Accounts Dopurtment are

8 issue after consultutlon

Governmont of

e ————— e
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- ANNhXURE pP- 2

-~

NO AN/XIV/14004/III/VOL I .
fice of the . " :
Controller General of. Defence Accounts o
’ * West Block-v, R.K.PURAM . o
..N X

. . ' T e* ¥
I © MR
[N f::(z; T .
A
d To,

THE CDA PATNA

THE CDa GAUHATI

THE. CDA(AF)! DENRADUN

THE CDA (Ohs) (NORTH) MEERUT,

SUB

.w

-ALLOWANCES 4 FACILITIES FOR  cIvILIaN

,EMPLOYEFS OF THE CENTRAL GOVT. SERVING 1N TIE
°TA1£S AND UNION TERRITORILS oF NORTH EASTERN
BEGION: - INPROVEMENT migngop,

'REF:fTHIS OFFICE ~ CIRCULAR NO.

AN/XIV/14OG4/III/VOL.I © DATED 25.2.84
ADDRESSED 1g CDA GAUHATI cpa PATNA, CDA (AF)

DEHRADUN, LDA(ORS) NORTH MLLRUT

WITH coPY T0
OTHER cs. D.a. .

-——-._......__..

e -

ClﬁllflC&LlonB recelved from the Mlnlatyv of )

Finan: > (Deptt of Expdl.} on  variouyg pointg
raiged by thlq office on the implemcntation of—thé
Govt, of Indla, Hxnlstry °of Finance (Deptt, of

Exper.) onm Not 200 14/3/83-F1v dated }

given below for

4.12.83 4re

Informat ion ang Yuidance,

Advocate, 4 L
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CLARIFICATION - ‘ﬁm;@”‘

L EOINT_OF_DQURY

i) Hbethcvvthe bevsonncl All civilian Central

Posted to this region, Govl, employeces with

elther op recruiltment all India Transfer

Oroon transfer gt Liability serving in
Lhe i own request are North Fastern region
wwligible forp Lhese are eligible forp the

Cenvessions and allowanceg ¢ facilj-
fucilitieg, ‘ 3 ties contained Sin

—

thosge orders, irreg- T e
- bective of whether

they were rosted in

the region on
vecruitmenp/trunsfer
. before or afer the

igsue of the orders,

11) Whether the sSpil, S0 long clis:ible'utnff

(Duty) ellowance jig Berve in the region
admisgitle for duration ‘the allowance will

L service in the region, continue to be

irrcspective of whethep adiiigsgible,

they are wllowed to Stay

there at-thejp own

request or otherwise, or

Wit ot pe restricted to

y 3

Live duration O tonupe o

LA [ PO :' o N 1 ' [t
At Ther g el L NG
i

h!iwwMHGU'would

Wiy, RO

e e,
e
I,
g,

ey
B YO W e,

e

Attested T
| 7228 1SN

... Advocate.

*Eaacanie,
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- 25- ARNEXURE,— ,

x be deemed 88 8pecigl pay = N

ﬁs,defined in FR9(25).

if).Whether'tﬁe ternm '  : ft:is conflrmed that
g;empléyeeé who aretéxempt ;‘tefm applieg: only
| from payment of Income lpersonnol whq are
Tax appearzng in clauysge specificaliyyexémptéd
(;11) of Govt. order ‘ under 1.T.Act & Rﬁles-

di, 14,12.8; qpplies'onl} notvto thesé Who areﬁ?i
to thosq Who are gpecifj- liable to Pay  income- ‘
cally e\empt from payment tux by virtye of thelr

‘ of I.T, under I.T.Act Jalary being. less than:

) (eg. sn 10(25) op Act) tu&able limits.

or it applise even to thoéé'

who are.liuble to pay

Income taxfby'§irtue of

theip sulary,béing legg T

then taxable linmity, ' : o

v) Whether @hese orderg u:YES
are &pplicab;e to all

Eroups of Gove, Servantg

(by Gr.A,B, 0&D) .

In elucidqtion of the necessit;_

’-‘1‘,01‘ f IXing the Lenuz'u'undm' ;’)t}x*é l(.i)

of Govt, lettep dt. i.12, 83

Lt hag alge bécﬁ Lutnd by tho,.;M?

Tindste iy ae I3 vwn(v uut Lhoue

cebnlove g sent. froy ourﬁvﬂo tdv
Turtion fop Sé;'Vicw? (?H'ro ~

12

Aw@s‘"ted

. Aa voE atg

6&&%»’:%@«. R SRS Wm0l LD




e
auld not be left for 1ndeflnlte

e pé 1od and therefore laying down

‘a tenure was necessary However,

,so,far as - pavment of Special duty

allowance to DAD e

mployees is

'

concerned, please refer fto
?ukwﬁvclarlficatibn at item (4) above.

¢
der

As 1t is de81red that Govt,
14,12.83 ahould be

orders

1mplemented w1thout

1mmed1ate action may please be taken to- extend the

and faczlltles to DAD staff 8Serving

————

North Eastern Region. :

\‘...

1

allowance

Pleasefacknowlédge‘receipt.

| , - 8d/-
’ | (T.S. MADHAVAN)

AcCcGoDaA"o (AN)
Copy forwarded to

1. A1l Cs.D;A. for information.

2. All Groups/S ectious in AN(Local),

3. AT/IIX Section (Local),

Sd/f.
(T.S. MADHAVAN)

A.C.G.D.A, (AN)
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! EXURE P I S
. ANNEXURE P-3 s
NO. AN/XIV/14004/111/vOL-1 ANNEfVQE

Office of the C.G.D.A,

—
West Block-v, R.K.Pgrqm ' ?\ ;
. New Delhi-66 - P ' | '
Dated the i7th Dec[?G.g o Z'“?
S To, s
ALl CsD.4;
- C of ‘Accountg (Fys}‘Calcutth, HVF:Avadiﬁ : ‘
# Madras and Jabalpur, : = :
LCDA_(Funds) Meepyt Cantt, : f
‘Sub:—Allowgnécz and . facilitjes for civilianlj
A employeégibf the Central Govt.,serving ithggihm
states éhé Union Territories of North Eastern T
Regioﬁ and  Andman anpd Nicobar Islands and
Lakshdweep improvement thereof,
Ref:~1n continuation to thig office Circular
No. dated, \

Govt, .of India,

1

of Expenditure OM No,

‘Ministvy‘ovaihance, Deptt,
20014/3/83 p-yv

_ . N ,
29210.1986 on  the above Subject

‘dateq”

recei&éd‘“undef\\\~

-
Govti of India Ministry or Defence (Finance
Division) - Endorsement No.4(3)

“Lstt-1/c/8¢ (6271~

£.1)  dated 186 4y forvurdad herewith fop
i:ufu;wuul:ioxz and guidance,

ke
Yar
SR M
A e
U



2. The{clarificatiOn issued vide para

P
"

of our letter npo.

For Controller General of
Def., Accounts
Copy to :-

1. All Sections/groups local
© 2. Audit-I] ) T
» 3. Monday List. T : - R
4. Library.,
9. File No.
' ' Sd/-

(T.N, SRINIVASAN)
For Asstt, ¢,g, D, A (AN)

Cdpy of Ministry of

Expendiiure’S» O.M. . No.,

29.10.1988

Subi- ap above,

iundersigned is directed to refer
1iii) of

" The  to-Ipara
Ministry ‘of Findnce, Depurtment :of
Expehdiﬁur? 0.M.No, 20014/3/83—E.IV ‘ddted l{?h
Depembeg,‘ 1983 on the above subject and to  sdy
Lhnﬁ the ?uegtion of ullow1ng

 &LJowénce mia those Central Oovuvnment Schéduig&»
Tribe cmpidyecs wvho are exempted from puyment ~of
iucumc Tux\undo the Iuéomeanx Act hus:been unde

confvdexatxon of the Government . The President ig
Plengad

teo decido that Centrul

...... ———

Goxexnment ClVlllan

e ——

CHOTGYeRs - who aro %1r1n’u»1 5 <>f Se h(‘dlll(‘d i :“v and

SR T TR ST \"lz N ] or Snhegig)
S ' :

o s

1(iv)
AN/XIV/14004/111/Vol-1I dt,.

°.5.84 as  amended vide No. gt. 10.11.86 gptands
S ‘. o o
modified, ’ —LK.“_'”\%;;W; ’
| . ©sd/-
. ' ~ (T.S. MADHAVAN)

Finance " Deptt. of
20014/3/83-E.1V dated

upcc1ul (Duty)




(Duty) Allowance in terms of psra 1(iii) of _this:"
Ministry's OfflC ‘Memorandum _datéd' -»14th *

Decenber, 198J vcierrcd to ubovn but are not. being

i

granted the sane on account ¢f their belng covered“

“ under the scheme of Incomc Tax exemption, will nct

- be elig 1ble to draw the Spec 1al (Duty) Allowance.
As¢ such para 1(iii) of ‘hxs Mlnlstry s Office’
Memorandum datedh.14th December, 1983 after

modification wmay be reac¢ as under :-

1(iii) "Specinl (Duty) Allowance"

’

"Centra. Gd?ernmcntifcivilian“ employes who
have all Indin transfer liability will be granted’
a Speciul (Duty) Allowance at the rate of 25% of

basic pay subject to a ceiling of Rs.400/- per

~month of postipg t> hny station in the North

Easter ‘Region,»bpcciul (Duty) Allowance will be
) in uddigioﬁ to any Sbeciu;,pay'and/orv~Deputatioa
(Duty)  1IQ&Qnue ulféuCy'being drawn ‘subject to
the condit?én- that the total of such Spvcxul
E , . . ) S
{tiuty) 'Alquuncq plusg speciﬂl 'puy/Duputution
{(Duty)  Allowance wiil néL ux@ccj Ry, 400/~ P,
Special All@wun}og like Sbégiul Cu;punsdtofy’
{Romote Logu]ity) ‘"Allﬁwuncu, cons txuctlon
,illcwu;nce» znwii{lnjkio<%.}kllgﬂu1nce will @ be dréwn
seare e le )y "
fAth%npd | o | L .
' : . ) oo I
Adoca,
e A e A s k1 ’ -
ARV LA iy — ‘\“Mhhw;—mw‘m‘“
i ' . T bt e e i,

L e TSR e A PR . Co
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ANNEXURE P~4
NO, 20014/3/83 LIV
oovernment of Indla,

Mxnxstry of FHWHL&

{PJ\)MP\.\ af %n\:ﬂm ne

Neh Delhl, the ZOth Aprll 1987.

'QEFICE MEﬁORANDUM N

Subject ;- ¢A1’

.

-

owances and fuc1llt1ea for. cxv1l1an

S
employees of the

o - serving  in  the States and Union'
E Territoriés of No}th—Eaétern Regionw

©and A, & N, Islands and Lakshadweep -
’ .{ t )
improvement thereof.
S ETTIT T IM '
) o
The undersigned 13 dlrected“Lo~refer to

para
1(iii) of MlnlSth of Flnance, Department ,5%'f

No. 20014/3/83 -E. IV dated

amended xlde or

E;penditure 0.M. -14{h\\h‘

‘Décember 1983 as fice Memorandud'of

even number dated dQ.lO.LﬂBG on the'above Subject,
wﬁicb iy reproduced below :

i
.

1(iii) JJEQJ_!JJMQ)_ALM& :
"Centvﬁl Government Civilian '

employees who
b . N .

have a}) - Indin {iang Fer liabig; will be granted
b . . ‘
Wospecinl (dgy ST oallowanee nothe prate o f 2:
basic POy subject g & ceiling of . Rs . 400/~ por
vonth  op

POG LIy to any station  |n the  Norty
Fuslorn Reyion, Special (Dut ) Allowane will Lo

18

o ARSI L b by ¢ e

Central Governmenﬁﬁﬁ.\\



'to

such Spe01al

e
cl B [l .

DuLy) f Aiidwdnbe»~nfUJ

- \a‘\\\;“l

'Jpocxul ? pay/Depututxon

(Duty). Allowance wlll nct e\ceed Rs. 400/- p. m.;glj;:

Loy

Specxal Allowance:-lxke ﬁspccxal ) compensatory

:(remote' ..locality) 'allgwance,f" constructlon
_E}lbwanc; and Progcct Allowance’ WIll be draWﬁ' v
separately"

2. Instanve have been brought to the 'notice

f thlJ Nlnlstry where quviul v(duty) Allowancg"

Chment employeesg

er L ‘ -Region wWithout the
Tg‘ . '

.};fﬁlfilment of tbe condition.of ¢ll. Indla tranﬁfer

N
agulnst the spirit of ordersg

S on
Ethe subject. “'For the purpose of sanctionjng
§peciul (duty) allowuuce the ull ;ndiaf transfer
1igbility, of the members of any Service/Cudfe or
:fﬁcumbents of any Posts/g

determzned by

roup of POSts has to g
apﬁlying tests of becruitmont
£

pgpmotion Zone, etq. i.e, whotheb'recruitment

the service/cudxe/posta has been nage on ali-Indig

baugisg and hhother promotlon

to .

isg nlso done Oli  the

basig of Lhe:ull Indla zone of Promotjop based on

Somnoen ;GHlOIlCV fér“the serVJco/cndPe/pOSts as a0 e
T .
. ' | ' '
whaole ), More Cluu$b¢1n the upp01utment ordeyr (s
h H

is_ done N (he se of almogt all Postsg jp the
, : )

, : .

Bntra Le(xotuzxn? ele., to the effect that the

Creon Concor,.g én Viabil e Lo Lo truuufvrrvd

Ly

T A bty




o L5 RS SA
e B Lﬁ%ﬂg
SR RS TV "AN d\ ¥ oG
L E hé t‘ b ”3 3 - . NEX"BE ?;!:‘ }4"‘{‘5“
AT - S - g g f"“ami
R I 2 g Lo kA
nywhere llnj;ndxa does not make h1m ellglble “forg‘f' '~;jﬂ%
W P (. - ~ o 4 (Rt
RN - X DA fonogrl
the grant of spuc1ul (duty! allowuncc. ,Tﬁghfdﬁp V‘V%
b Do - N g
5,‘. S o= i , . \ ~. } . ’6,;.? ' l !‘
oo > _: o l',} - !]
! i . i I
. 3. Fxnancxal AdVlbePS of Lhe admlnlstratlvezg -
“Mi nlstrxes/Departments are. requested .to review all;? ‘ |
: :’ ¥ ‘ i AR . : [ Ph 'J 1 X i a ‘1
R .8uch cases where specxal (dut)) allowance has been*i“’
i N i b i
g . - : o |
- Lo 3 .
~sanctloned to the Central Government employees,%' |
_'"r:q;(;:";)‘ .}" L ~' ? ]
Lk ._gerv1ng %n the vnrious offxces 1nclud1ng those of @0
9 autonomous Organisations locuted in the North East
Region which are under udmlnlstxatlve'control of
' their Hlnlstrles/Departments. ) :
. { : , o
A ) ’ '
- LTS
: (A.N. SINHA) R
' ; } DIRECTOR (EG) L
. TELE: 3011819
To,
i A
Llﬂ&n@lal Adv1 rs, of all Nlnlstrles/DepurtmentJ.
T
! !
+
4 ¢
e ey ‘ ' ' )
; @
E ¥ '
« Tt """"\-....
| T —
— N f
§ '
i
|
}
i | '
L 4 ‘
Attosted w0

bsZen

|
|
Advocate, |
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:‘””‘.ANNEXURE P-5 ¥
1AN/III/01/P&A/MO
(0]

,4"'0 o
I EEPI 'ANNEXURE“PE
e . ol 1]l
e .

!
2y ) ?E
A\\\Nexo RE~

/Order/VP
fice of the Cha Lo b _u_.”
Uda)wui Vihar, Narangj .‘?Fi’;'guﬁf v
Guwnhat1 781 171 AR
UnL ed ;] §L_L0vobor, 96, Wt ,
e [ . “:'{‘ . :;-: 3
P f :
i - .’ v ' ' Ff
The cepa /. . .
_— D " -
Wesat Block‘V. o o
® L L .
R K . Pu I‘Rm ,'i;_'{ . . ' ‘\\\“5:&::
A e . T \\\\\-\ —
o - NEW DELNT- i 066 )
Sub:-Discriminution in bPayment of Specia) Dutx
: Allowance in N,E, Region,
Ref:-Your No. AT/11/2366/sDA-11 dt. 17/8/96 and .
Reminder g¢, 9.9.96 ang Telegram No.46)4 dt,
?‘;:i’. ¢:v7.10.96 . \
'Il. . g'ﬂ.
" ) . (1-:\ . TR . . ’,'
The represcntutlon received under quarm\h-\“ e )
i
office letter cited undep referepce hasg been f
¢xamined, 1t bricfly relateg to :
(1) biscriminntion in Payment of SDA to Class 1y i
employees, '

' (ii)w Confusioy and worng
' misinterproLution of the orderp of Suprepe -
‘and non~inu)lonun1tuti011 of  Gowve, order
1?/?/96-und '
N\
? p)
|
ADGecite;

e "

intentional

b} 8 I8 g € 08 o Pt o Breg 1 0 2 2 oS

Court

dated

v g pd '.,A:_r.:!x:.;'ii’?’;%r

A

Enda LSRR

,s»“
Lmﬁ$ﬂ~
R bl 1T



3 A T =<9 .7 ANNEXURE— | E : *-
M ... . y . . ';.;ﬂ.!g\i
R i AR T w }' L
(111) Contznuat:on of payment of SDA to DAD f P ‘;ghﬁ
. ; . o .‘ i ) g’tli g “U.';"
"” ) e ; < 'H TN ' ’ =:. TR ..o \l;
“in contrave }zon of orders " Z~w-. : ‘Wﬁ%w?
L TN L, o Rty :
B R R oy o J‘N
. . ‘ ) ) l't, : i R ’f!“'. ,‘!
; .“‘“ _“,%,'. . [ _r,, . f',.; . . .' i . . .. H
L, 2, Instead ‘of commenting on the specific! I
P j . \ ' = f
“WQ;' 'iégues highlighted in the representation, we would —
:.~_ .:';».' ¢ : ! :
:>%i -, like to bring to the notiée of the Hqrs, office.
2 B ] 4
A TR -
Yo v~ .
w4 the Comlications and cenfusion faced by us as also
S A4 certain catergories of defence 01vv11una serving.
. in the NER due to lnconsistency in the stand of . |
v . ] ] .. . ) i
e the Deptt, of Expenditure in the Ministry of - |
; B . -l - . . ‘ . ' . ‘
.~y Finance 'iq” amplifying and interpreting the
 Q,| \feligibility criteria for the grant of SDA. These .
S are set out in the Succeeding paragraphs :
1 ’
% , '
3. The problemw started right from the time, ﬂ
ﬁ
the GOI, Min, of Finance (Deptt, of Expenditure OM ;
No.20014/Aa/83-E—1V dated 4/12/83 was issued, It k
. !
@ wag mentioned? there in that With a view to -%
~ P
attracting and'vetaining the gervices of cowpetant . . E
P ’ b
officers for service in the North Easter:.. Region | ?
'comprising of the stategy of Assan, Meghulnya, b
Hoanipur, Nagalang and Tripura and Union %
i
. Territoricy of Arunachal Pradeh and Mizoram' the &
. . : ¢
"Govt. had appointed g Committee to review  the it
existing allowances and facilitijes admissible to ) ¥
"
. . . . Co ' K
., Various categories of Civilian Central Govt, 2
".:‘.“s\\\t\. " "‘;
Employeeg (C.C.G.Eﬂ) serving in thig region’ - the g
word serving  usged in  the Govt., letter is §
Merninsful o hepe as it is dijgy tnct fromw the CWordo b
| - —
transfer - Yo sugpest, suitnhle improvementsg . 3
no ! .
WS ING | I
‘ﬁggéagvﬂ _
st
ddecate,

[ .
v



d on the recommendatxons of", the commlttee. the

o ? ’ - N

. took \arxcus deczsiona wh1ch were embodied

. l\.
. ‘"

+ inithe Deptt. ofrExpendlture OM dated 14.12.83. " A

peru"ql of varioug allowances and faciiities

e b R e ) . .

L exLended by the Govt, vide thelr OH ibid indicates

“‘i;.’; t

- Coa . .
that those can be lelded lnto three distinct
categories !

<o) Allowances/fac111tles that were . meant
.‘) ]

“é\clusxvely for those c.c, G.E. who were posted to
N.E. Region from outside the N.E, R;gion, such as: -

a fi;ed tenufe for postinyg on deputation ol .2 to 3

Yeers, relaxable in case of willingness of the

affected emplovees to contipue serving in the NER

beyond the fixed tenure period; weightage to such

,députationists or people coming +to NER from
", outside NER on 4 f1xed tenure basxa in the matter
. of Lentrul depufutjon and training nppbintment and
i for Jeurney for travellin allowance on first
eppointment and for Journey on trangfer; Joining
time with leave; leave travel concession; and

childreon cducation ullowance and hostel subsidy,

=4

“(ii) The allowances which were Lo be paid to al) :

B ihé, C.C.G.E. sérving in the NER irrespective and

independent of any other oliuibility criteria )

except  the fact they were serving  in the "N.E,

“revion,  suael s 1 Spocial (Jnnu»01131ntox'y ellowancee

“Cpbnneinyg sipen e crrlicular stage on U,y of

" e DI

where o C.C.g.F, way posted;

Attosted v
fo .

\ . cre - L.

S et S rat e cormag s

e e e : '\-'-—%-—.“.

- e H

_Advocate,



i ‘0

r,.;_ .
(111) A’ speczal ullowance called ’Speciul o R
. . g"-“}:':‘ .. ,,“k
i Allowance 'ISDAf’ to be paid to all the C.C.aG. E’f?“ﬁ' Lk
:','.: . . '-» *-n‘ ™ (‘.j’;
;;iw("? who have Al} Indxu Transfer anbxl;ty on thvlg e
et & PR
! t postlng Lo the Noxth Eastern Region,. -- .<‘N\\\ N
5 ‘ ' : o - P g T
4 E . { 4
, 4. It will. be seen frow the above analy81s
- . . x‘)
= -\thut whlle the uovL. orders contulned in the OM oﬂ
oo 14120830 gig adopt 3 - different ellglbllityf
_ﬁ}_fA Criteria : for payment of lVﬂPlOUo types of. . T
ijﬁ.‘ 3 allouances and facilitieg to the c. C.G.E.'s at nos

.% - place Was any mention made ubout the fuct that SDA .

tor any other allowance will beconme bPayable to thenp

|
only if they ere not’ '

regsidents of NERn
5. In fact this doubt that the e

- . & C.C.G. E was to be dependent upon the statug of

ligibility of -

‘hxs resxdence Y4B never rajused at any Stage. And
. . W

‘thig
‘ .
Some  doubtsg éxpressed by some

perhaps was the reason that in esponse to

Cantrollers with

regard to eligibility of C.C.G.E. for SDA and
¥

otherp ellowancey it wag clarified by' the

Hqrs,

effice, aftep Congultationg With the “Mig, of

Finunce? K vide Ltheir letter |
43N0.AN/XIQ/14O4/III/V01 I dated 5.5.84 that all _5
Civilian Central Govt employces with All 'Indig\:_ g
" Transfer Llﬁblllty serving in North Eagtern Region T "\é
3
Yere eligible’ for Sbha (amongyst other allowances é
and fncxlxties contained jp the gaid OM  dated g
14.12.87) frvespective of Whoether they wepe Posted ;:
in  the reyion on xocxn'tmnnt/txuaner before op %

nfter the tSsue of tm
ﬂfﬁ?@sﬁ@d 2

e \:é 2

Advocatq. : o ) ' ' T e

ardoepy,

N

bk S



EE .

: R
; 10, ThLJ .meant that whzlv the former cEﬁ?ﬁedf%‘
. i Y . - ! - :

iiand got SDA from our sub offlces. the latter were

) v h
gt ow ( . et f .
. .1..x

e dénled of bDA due* to ubsence ot A.1.T.L., clause in
- -,‘, B E

. I
thelr service conditiong. Descontent therefore ;

£
S spread among the affectedgemplayees. What confused

- “

) the metter further wag that even gome  of yfhé‘\f-

¥

) -.a :,;..-,.

.

adversely affected employees subsequently managed
1) i

= o get payment of SDA from our Area Accounts

"office and other field functionaries like
UXGE/LAO $ for the reason that none of our offices

& _-‘had any means of verifyxng whether  a pargiculur
T : indiViduul for whom SDA wag being claimed actuaily - -

fulfilled the criterialor not,

11, It will therefore be pertinent to mention
here that the nature of elig ibility criteria for

drawal of SDA, viz., all India transfer liability,

-

was, and continues to be, such that its strict
enforcement by thiy office or by our sub offices

alone is not Posgible unless the executive

nuthoritjeg Co-operuate with us by not claiming the

DA for the employeces who are not eantitled to draw

. " . . N . . . )
it. he reagon iy that neithep in the pay bills 1
for non-industrial civilian cuployees of defence

" Y
eutubllshmcnt331which are pre-audited and paid by

. r ~—
our Area Accoqnﬁn office at Shillong, noyr in  the =

i
pey  Hills of the industrigl employvees, wvhich are
only  to  ho POosL pudiled by  our locnl  audic

R I I N SR Y IR

CCes S onte, e hope any - columns  troo

Seatiog g thon

R R N L ERE S SN TR I fulivy
Atteted i
-

.n A.ivoca@.
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.,
Rt

:~cvvstel cleuh phat all DAD’

m;;1981 bccume

'”'employees sexvxng 1u Lhe Noth Pu Lern ‘Reg 1on wer

'\
- t

ll”lbl@’ to. dxuw' SDA . as they Iulfllled the

_jﬁe

;icri;erla of All Indla transfer ll&blllt"wv;ﬂmmé;“;jl

. . . i -

? The aforesald clurxficaﬂions élso made }t\ 

;3' ev1dent LhaL 'even Lhe olher DefenCL ClVlllanS

te .t

éerv1ng 1n the NER could also be pald SDA prov1ded

they fulfllled the All Indlu

§
by

transfer liability\}'
cxxterla.

f ‘
i .

1

. ) . N
Y i : '

-;“4f 8. In.other words. the clarifications ‘given
bv the Hqrs, office established the rule that the.

o only criteria thut a C.C.G.E, serving i the NE

be eligible to draw
SDA was, his liability for 'Al) India

" Region would have to fulfil to

.

transfer. ..

1

Based on the .above, thig office began regulating

the claims of Q&Q.G.E; serving in the N.E. Region,

TR

~“\\\7

i,.{ -
9. Problems, however, aroge sometime later in

respect of certnln categorles of Defence civilians

working as lndustrlul of non-industrial enployees
1 . .
under posts inp Gp 'D' and '¢',

While the service

CL . . n
conditions of some  sguch employees conta&gd a

cluusg regarding th@ib liability fér All

India

trunsfer although ip actual practice most of them
. .
AR A

“had never been transfexred outqlde the NE Region,

some  othep ,1m11uxl> placed employees ip other

N
in the NE .Region” did~-no£\

. tr—
Y

Nefence EsLablishmen!s

-~

have thig clause gy all,
L7 oned o

oo

dgoge;

——

.
.



s ';0 ey m‘“uun:

o, \

e L % RERLS .
)‘tJQ necess ury mmanhours and manpower to’ “sent  to !
’ . r“”; W ) \\_’
4

euch “and e\oryvdcfence eqLubllthents to verify
the service conditionsg of every civilian employées
in this regard, - In " the circumstances we are

Cy g [ .

4 concerned executive authorities op whom lies the

2

;g” sole responsibility ‘for ensuring that SDA ig

. -

claimed only for those employees who'are' eligible

“ BN e
wprteN

to get it jn terus of existing Govt, orders

i l“ ;,1l . ]M ; ));’:{i. § L Y ( .Jv y
ot Erylsy : ; t;
7 é:_;:,he necessary ellglblllty cr1ter1a nor do we h ve |

r‘t .

]

12. As soon ay the matter cume to the ﬁoticb<\

of{ Ministry of Finance, Deptt. of Expendlture,
they issued clarlflcatory drders in regard to the
ellglblllty criteria for drawal of SDA by the CCGE
'serv1ng in the State and Union Territories of
Horth Eastern Région vide their OM No.
2001473/83-B-1V dated 20ty Arily 1987, Operative

purt  of  the said hemorandum, vig, para-2, ig
+

reproduced below :

“Instancés have been brought to the notice of
this Ministry wherpe SDA  has beep allowed to
Centra) Govt, employees serving in North Eastern
Rerrion without the fulfilment of the condltlon of
all Indln transferp llubllxty. This is againgt the
spirit of ozdov on the subject.'For the pPurpasse of

8
sanctioning SDA, the all India transfeyp liability

[N

0t the memberpg of anw S<=r\'iC(1/(hldx‘e or  incumbentg

“

ol nny Posts/Zuran, of Posts hns (o Ge detormined




e by applylhg testu of recruxtment zone.. promoele,

NN

i

dtransfer basls and whether promotion is also done f&

the basis of the all Indla zone of promotio? j;

;besed-i'l op.¢ common ' senxorlty _; for the .°

'

-.appoxntment order (as 18 done 1n‘ the case of

to the effect that the person concerned is liable .

.to be transferred anywhere in Indla does not make

Y

" him eligible for the grant of SDA."

'13. It would be observed from the above OM |

? . 'l

which laid down the determining .criteria for

drawal of SDA t&at no umention whatsoever was made

i

for restrlctlng ‘the payment of Spa to only those\\_;

C.C. G.E. gerv1ng in this region who were not

1 . ¢

residents of North Eastern Region.

14, in fact, it ig also pertinent to note
from para+ 3 of the OM dated 20th ApPll 1987 that
while dlrectlng the Fln&nClal ~Advisers of all the

_~\§dm1niutzut1v Minstries and departmenta,_ the
Deptt. bf; Expeodiﬁure only requested ' them to
review all suoh cases yhere SDA had oeen'?
sanctioned to the‘C.C;G.E. serving in themﬂyﬁridue\\\

~offices located in the NER w;thout in any way
directing them to effect recoveries from those who
had been paid this allowarnce un-authorisedly.

28
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etc. iJe whether recruitmen& to teeﬂuﬁi

.Servrce/Cadre/posts has been made on " all ~Io§ie e

almost all posts in the Central Secretarlat etc.)y4§5

¥ .
—




i T 7 ANNEXURE-SVE M

“y  15. When'the amplified of all India t¥¥Msrer - )

= os

liability wasiapplied to tho DAD civiliano of 'all™™. y

gioups working in the NER, it was found that they’

met the ériteria in full. Accordingly payment of

SDA to al%,of them was continued.'
f . 1
C oo ‘ .

16. The payment of SDA to the - non-DAD

civilians » working in various defence

.establishements invthe NER was also regulated in

-

P
e R T

accordancg with the amplified eligibility'criteria

TS

AL a0 il i e Sy

i s ] .
laid down by the department of expendituro.“As\ 4

~—

]

result of this, the civilian employees who were -

I
édversely! affected, aqd who mostly " belonged to e
Gp-~'D!' and in some case to Gp-'@’ Posts in various I
! N e
Static eséablishments of Defence services in NER, -ﬁj,
~ approached CAT Guwahati. While we do not.hlo.ve the :

details of various CAT Judgment, the‘Tribunal as
and when approached-'by any effected p;rty
'éencfully permitted the applicants to draw SDA
brovided |[they fulfil}ed the qll ;ndia trnnafér

1
liability criteria as laid down in the Govt, OM of

! s
Dec’83., No coynisance of the cmplified criteria as
8¢t out in the OM of 87 was taken by the Tribunal
In any of [their Judgments, Further payments of $DA

to ' such personnel were therefore made asg per  the

Judygment of Tribunal,

4

. . . . - ‘ = . - !
17, A Tew yearsg later Sugome problem arosge

vin~u—yié the employecs of 222 ABOD and ié FAD,

who  wore Mot ) indtnitrittl C””)lQ%q)en’ vhere this S e
: ‘ { - . ; ! e
Attested. L , A Ao
) 29 : -
L r— P
Q%;ZfaA “ . _ ; - . e
. A _ i -
Advocate. _ - | |
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'gffice sought to stop payment of SQA'fo. %@gée
anléyees on the ground that they were mostly
recruited locally and served only in the NE Region
and did not fulfil -the All India transfer
tiability criteria as set out in he two (Govt.
orders., As the difference of opinion between thiun
oi'fice and the two Army formations persigsted, the

matter was referred by thig office to the CGDA.

18, The Hqrs, office, aftep consulting
MOD(Fin), who in turn congsulted Min, of Finance,
Deptt. of Expenditure, clarified vide their letter
Ho AT/11/2366/SDA duated 9.10.92 that the uffectcd
ewployees who were recruited locally in the North
Eastern Region did not fulfil the criteria of All
India transfer liability as ser out in “the two
OM'g of Deptt, of Lxpenditure dated 14.12.83 and
20.4.87‘und arzuuch were.not eligible for Brant of
SUA Althougﬁ these establishmentgy remeined
dissatiufiod with thig decision, we Jegulated
puyhent of SDA to then in  accordance with the
directions from, the Haru, office. This decision
continues Lo rewain a gore point with the
employees association till date and they have
thoerotfore questioned itg validity in their

representation to the CGDA'g office.

19,  The complications that currently  beser
this  office, however, aroge consequent’ to  the
delivery of Judgment op 20.9.94 by the Hon'ble
D et 30

;Q.J.‘L'Catao

‘
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—
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> S .
. ‘f3 Suprege Court in a C1v11 Appeal No 3251 ogg 1993,
f :’Unlon of India and others vp, S.Vijai Kunmar ¢ T,

others., The poxnt for determination in thig appeal ' f

was whethe' the respondents were entitled to Spa,

even |though thev were reuldents of NER, werely on

1

the Jlground thht the posts of which they were ) f
uppoﬂhtcd weré of All India transter liability, i?
i - i

20, The' stand - taken by ﬁhe Counsel fof ‘ 5{'
pespohdents was that since .the OM dated 14,12.83 a;

i
stated Lhut bD\ will be pavable to the civilian

-

Canr&l Govt., employees posted to the North ?
. . Yoo m
‘Enute;n Region provided their postg carried ~A;l .
Ihdia:trnnsfof liubility Criteria, the rcupoudeqts . é;
' N ' .
wore enpitlfd Lo payument of Sbha,
- » ~— R
21, However, the ostand .of Union of India wag . :T
Lthat Jif the OM dated 1?(12.83 was  read together i
with what way %ubueQuently stated in the 0N deted oo

20.4.8/7, it would be cleap thut the allowance way
required  to he Paid only LQ thosge incumbenty who
had  bben posted in Npgp carrying thﬁﬁfqréuaid
sCeI'vice condition apg qot to thosé who. were

A

residenty - or ihiy zeglon. The Unijion Counse)

further stated that the intention of the Gth. to

grant 1SpDA only to noj rresdent i of NER would
[ . . -l

further become Clear, " It e looked at the o

intentiton of the Govt, behind extending various

Treilitliog TRATE TS Yovwinnco vohiieh vayg Yo Aitrnet

Wl reftuain the Servicd of WX ONER C.CoGLE. iy the

RE O reglion, No wonider the Hon'ble  Court accept e

N
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I Ry ey

:"'i‘ ", . . . ) . 3 s ) e ——— el
:‘Z ;H"' - ' N . . . -
lﬁ' '\) the stand of the Union and ygave the Judgment Qﬂﬁf
o ) H U . ) : Lo
B SDA ‘would not be payable to the residents of NER Lo
: : !

even'though they fulfilled the All India transfer

liability criteria as sel out in the two OMg, Thf '
) ]

Court, however, graciously stopped the recovery of
1 . .

{ : .
the §DA already paid to «ll such emnployees.

' !22. As, however, we did not receive a copy of .

ghe Jjudgnment of the Court we continued waking

‘payuent of SDA to such ewployees even beyond the,
1 ! .

date. of judgment. In any case, even 1if we  had

t

received the judgment we could not have stopped’
H .

t : . :
payment of SDA Lo other Govt. employees not o

' ' v ' :
rarty to the wuppeal unless, the Govt. extended the R
rrovisions of the judgment to all through isuue of . '
specific ordery, ! : ' -

) 4 :

!

3. 1t is neither our intention at thiy stage '

Lto- lquestion - the judgient of the llon'ble Apex',_ !
Court, which it delivered based on the  official I

stand of%_Union of India, nor du we have the - s

urcessry competence and wisdowm L6 do 0, Wescannot .

' ’ ' ' Tt .
b21ld oursclves bLack from Indicatingg what appears ’ < .

_ }

. . ' v : ) ’ - r.':
Lo s the dnconsistency and flaw in Lhoe atand  of C
Union of Iadia, \ .
, :
’ 1 . ! N ¥
24, We  have vepeatedly read and  carefully
scrdtinised the two OM's in question while it iag
» r e
indeed true that thé " uwllowances/facilities e

[ . P
contianred in the twe OM werd drawn with aoview  to o

. iy . e

. . -

, . N T .

. . ) . . L1 . .
Attesteqd ‘ - i.

L} ¥ -

¢ . . oy, '
didvgerare . 1




Attested
G

Advocate,

}
| 5‘,— < R
/ :

attracting and retaining the serVicgs of cowmpetent

officers for service in the North Eastern Region,
no where is  there anyl indication, either
explicitation implied, that .any of the allowances
or facilities confained in them were not weant for

residents of NER.

25. And even if we grant, for a moment, the
contention of the Govt. that these ullo&ances and
facilities were  granted for attracting and
retuining the serviceg of dffiéors who were not
only posted to NER but were also not residen@ of
NER, we cannot apply this criteria selectively to

SDA  alone and ignore it inp respect of other

allowances,

26. The factsg on the other hand are that :

(i) Even & resident of NER, when he 18 posted
to thiy region from outgide NER iy entitled to al)
thoue ullowun&es/fuciliLies which would be
uvailable fo - any other civilian Central  Govt,
emvloyees who ig not a resident of this region 'but

is posted to this region,

{(ii) Every civilian Central Govt, employee
seeving  in the NER, irrespectijve of any other
criterie, will be entitled to Special Compensatory

Allowance.

33

ERY]




27. Can we in the circumstunces \legitimsfggy
deny any of thaege ullowunces/facilities‘ indicated
above to a C.C.G.E. uimply on the plea that he is
not a resident of NER ? If not, then how can we
select  Jjust one allowance, viz., SDA, and deny it
to a4 residentiof NER even though he fulfils the
laid down criteria of All India trunsfe;'

’

liabhility,

28,Jt took the Deptt., of Lxpediture nearly
one and a half vyears to give effect to the
Judigment  of the Hon'ble Court. However, the OM
dated 12.1.96 issued by the Govt., on the subject
.only made partial impiementation of the Jjudgment
of the Court as would be evident from th?

following :

(i) While the Court had decided that payment
of  SDA will not be made to the »evidenty of  NER
even  1f they were posted to the region  carrying
All India transfer liability condition, the OM of

12.1.96 nmerely says that 'C.C.G.E. who have all

India transfer liability are entitled to SDA on
being posted to any station in the NEE from
ocutside the region', It omits the words " and not
to  the residents . of thiyg  region" which WO
fctually the buasice point for determination by the

couvrt,

[
o,

Attasted
‘L&ZZ§;4/¥

/ )
f.j ' ,“')Catec .
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6i) Recovery wag ordered fromk ullgagzhe
30, Pending receipt ofp decisliop on  iggye
,amg}qye%s belonging to the ip eligible category
ralsed g utus quo ante wil) tontinye,

for paymentg made after 20.9,94, This again gives

rise to two problems.*First. which ineligibility
criteria is to pe taken intd”a@co&&HAﬁHia purpoge-
the one laid down by tthAS@HP@ﬂédaurt, which
debars g resident of NER ’from claiming SDhA

irrespective of any other conditions, or the one

laid down in the 0,M, of 12.1.96, whic permits g e

resident ofANER to claim SDA bprovided he jig posted

to NER from Outside the region, Second.rwhether'it
would be legnlly valid to recover $pa for the

beriod 21,0 94 to 12.1,96 from the employees

i

cetegorised agq ineligible by the Supreme ourt,
except for respondenty, ip the subject litigution,
Lecause theirp cligibility to Sha stands ti)}] the

daute of issue of OM, vig, 12,1.9¢6 9

29, In the light ofthe aforesaid
complications, there appeuarsy to exist an

inescapablc need to refer the whole matter to the

Hin., of Filuuuu:, Deptt, of Expcruliture and requeast

then  to stick tg the Criterig o al} India

trangfep liubility. 88 yet out jp the two‘OH’s\"8f-

eee—— Ll

14,12.83 and 20,4,87 respectively for the drawal

of Spa without jp any way linking it to place of

~

residence of a C.C.G.E, The udvuntugeu of such g

decinion would be Bany ay indicageq below

B v
37
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;o (i) It wil) remove: gll ﬁhe existing
inconsistencius " between Govt, orders,
clarificatory orders, Supreme Couft Judgment and
orders isgsued foﬁ giving effect to the .Supreme

Court Judgment.

{(ii) Since the number of C.C.G.E. posted to
this region and dlse residents of this region who
fulfil the ul) India trangferp liability criteria
a8 determined by tegt prescribed ip Govt., order of
1987, are not many, paymwent of $pa to theuw wuuld
not couse any undue burden to the Govt., Exchcduer.

Instead, thic move will greatly reduce the " chaan

—
—.

between the NER and ex-NER cmwployeey, In fact, in

the wake o the maysive financial backage annourced

by the Govt., for the Stategy in the NER, it would

be appropriate to approve the dufdgested move,

(i§<{i//1110 Suggested move For payment ol sha

- -
:’/

Lo the NER resident C.C.G.x, would ulgo

be  more

“rationnl in ag much it wil) recognise the problems

that they face within the North East Region whigh

consigstyg of seven States ithat are widely, 8catered

&ﬁd Femotely located. For example, the Ngp Bt;F}~‘ *&\MMNTJ"'Z
when posted from say, Rangiya op Guwahati to
distant and difficult locationy in Mizoram,
Arunachal IJVH(th}M Tripura, Nagaland ete, which
are sometigey hore than 1000 kmg, qwuy} w}ll_ face
the  same broblemy gy wvould Le faced Ly an eX-NER

sStaff o those g Lo Foeoon ul)xvl'(lunnuululu.
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Offic
“Udayan Vihur”,
Guwahati~

Date: -

L _‘_..5‘:.]._:_2 00

Rm:mgﬂ Lo £ Spoe

!M.Ll__liwnl R¥Yeey o

The

SDA ta

18gye regardiug elig
Dap empioyeos Serving in
Peferpag to HQ g New Delpi
T ey No, evin date 19,1 <99
bag by, vluriﬁiwd by b CODA
S NUHAT/IIRYHG/SHA-IV dt,
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P

L B ;

I,

SDA will be
are origina]%vecruited

———————

in Reg

East: g

1d be
to NER or any othep Regiop
You are the

refore reque

caseg op eligibility for grant

of above clurificution and teo p

ndmiusiblo

iong othepr

th Eagt Region,

Sted to
of SDA in

Cgulate the Payme

H)’. "\A
*mﬂﬁ{e“‘ F,. ‘
cmly\to those

who

than Nobth

transferred from

belongin

e [

reviey the

the light.

nt
of Sha uccordingly We@uf.  the apy  bil) of
Jan’EOUO.

As regards Main Offic ¢ Sub~0fficou, the
Payiseng of SDA ig being icgulated 4s  above fronm
the Honthly Pay Billg of Jan’ZOOD.

CDA hag Seay,
Sd/ -
(HAVINESH KUMAR)
I)Y.ClDt{‘\t (lxN)
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Shej g Famyg IDAg DCp4
C/o- The D4, Udyqy, Vlhaz,
Nurung Gu hati, 81 171
Sub . !ayment f Speclal {DuL)) A110wance to DA
(!11)10}'0(" sm'ving in Nl &cgiou.
Rop. Your g, AN/I11/01/P&A/MO/OPd0F-iV
dt 19/11/99 Qg 16/12/99.

In thig connectxon bPleagy, efer ¢, thig Hqpg
no.AT/II/ZJSb/SDA~IV t, 9/12/99 (Copv engloued)
Ulidfeg whicy Mznlstr hag clurifled ﬁhe Posit;,
nguxding the eligzbzlity criterla fop entitlement /A
of Peeig) (Duty) Allowance to Defence Civiliuns.

Tl Stune uzitoxiu iy Mututlu Hutuudx to 0AD
uuu:!o5%?cs e:lno. Yoy ey plcutue Lgulc«te the Cugey
uccoydingly.
; -
b (D, K GUABy )

Ritosted
Ad, Ocule. 40
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ANNEXURE —f <" \
s Ggp gy

No. AT/I1/2366/SDA-1V

Officer of the CGDhA ' ‘
New Delhi :

Dated:~ 9-XII-99

. To
The CDA (Fop Kind attn., sh. Ravinesh Kumar,ACDA)
Guwahlati

Sub: -~ Eligibility criteria for entitlement of

Speci&l (Duty)

Allowance of Defence ;
. |
Civiliansg, o g .
Retf:- 1In confirmation of this  Hqry even  no,
dt.12—7~99 in responge Lo vour lettre No, :
PEA/OL/SDA-CAT-T dt, 4.5.99 g
It hag cl@rified by Min, of Detence /D(Cir,1) .
in COIHHIlt((LiOIl’Hit}l Min, of DuI'(Fizx/A(I)/lﬂ) Group &
that jn accordance with para @ oof Min., of Daefonce ;
AR TAB98/D(Civ L) ar. 1g.a. 99 iusued i Rt
Gun“ultution with A Group the folléki;gﬁ T *

conditions pneed to be satisfid fop grant of
Special Duty Allowance

S A o : W
(1) SBA wil) be admissible only to those who ;
are oriuinnlly tecrualtoed gq Yodlong other  iho .
Lo ! -
! i “ booe, L ; N
(i1) ey arpe snxbue«uunxtly transfervred from ;
Sch o outside resion to (he North Fastorn Hegion,
) i
41 '
‘; _-.“[ 4;‘}-.‘ )
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i
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qu

Nan,.

Locally submitted could be u pcruou,bleﬂﬁﬁng to )
, . T

NER or any other Region.

2. On the bLasis of above conditions these
cases reflAcLeq in Annexure 'A' to your letter dt.
4.5.99 cited undér reference, Sh. Prikash Dev IDC
tested at serial I is only eligible to get SDA

since he had been originally recruited in COD,

Kaenpur and subsaquently posted in N,E.R. Remaining

two person viz. S/Shri Baidya and 'D.K.Basn__whc \
vere originelly recruited in Jorhat and Tezpur \

(both in NER) respectively and now pogsted in NER

are not eligible to getl SDA.
3. In view of the above clasyification,
wlfected cases may be dealt witl accordingly.
Please acknowledpe the receipt,
JT CGDA (Syutem) hag seen.,

Sd/-

| Lo Gand file - ACGDA (AN)

-

== o0

~ oo,
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| CUNION IS STRENGTH w ' ‘/
/' IMDIA DEFENCE ACCOUNTS ASSOCIATION

GROUP B C" & "D EMPLOYIES
CERNTRAIL BODY, PURE
Recogmized by Gout. of India
2013, SADASHIV PETH, PUNE 11 002 ‘
‘65 306-7 OHiR2

Dx/\/ T \I, U\.)d_/ l N ()\‘)I'*i)a)

, Gram : F eciaCt- Poona.
e e elex 1 0143-7559
Ned MDA/ CHR /2000 . Dated: 18th February, 2000 ™

Dear Comrrades.

The undersigned along with our President Shri N.S. Dube, visited
ew Deihioin connection with 19th Sweering Committee Meeting of 3rd
Level JCM Council of CGDA lars held on 8th Februare, 2000

. Assured Carcer Progression Scheme

Amoncost the various issues discussed in e meetings, the main
point was regarding non implementation ol Govt orders o™ ASsured
Career Progx ession Scheme by the departmental authorities. 1t was stated

=i the meeting that the ACP Schere being replica of 2 time bound
promotion scheme already in operation in P&T Dept.. there should be no
ditfficulty in grant of scale of Rs. FO6-10/2900 to all the Senior Auditore.
who have completed 240 vears ol service, [t was contented by us that the
Chedifivation given By the Department of Peisonic aid Training abou il
examination related scales is against the spiit of the scheme, . e
groposal of the ACP Scheme is to help the emplovees who are SCLVITY 1
e erade over 12 vears without o promotion. The next financial
soorndation s 1o be granted moall such cases. As the orders were issued
winy back e October, 1999 i was requested by v thit the e shiotd
beosetted ar the canhiests Towas oather saared than the 1Nt Centead 1o
ciriienon had restored the pardy of scades ol ponv betbween Tl angg
shier Acconnats depts on one sade and Tode N adi and Account s Preps,
creootner sedes As O S A G aed ad e Vs olhicens, hive e

Peiented e T D on G s e 00 b

Gauhati High Court



Sentor Auditors with 240 vears ol service, 10 was .sldl((l l)\'“u %5y

f . 3 L. - n :"

same should be llowed i our department also. CoRRE PR

“y . . | .‘ $‘
JCGDA [/\NI Shri Amarchand who is also Chairman of the Stee nm
Committee of] Hird Level Fqrs Council JCM x((md that the matter iy

being pn')f'cs?v(l through Declence  Ministry: for obtaining nccessary”
clarlication l"iom Dept. of l’(.‘m(}m\(-l and Training. e assdred us that
the same \\1ll be settled at the carhest with feference~toothe relevan

—_——.

faciors,, We mu nd to |;lu\.u(‘ m(' maier vigorousiy for se tuumnt at lm
oy .
caracest.

’

v

2. ng Panty/Grant -of Scale of Rs 1640[’7900 [Prcrevxsed) to all

the Senior Auditors/Scnior ¢ Accountants
!

The ma;m:r regarding grant ol scale of pay of Rs. 1640/2900
(prevevised] to all the Senior Auditors. with reference to CAT Guwahati
udgement dcl Livered ont 14t Sept 99 s still pending with Government.

There 16 no Review Petition or appeal filed by Govt as vet.  Aller certain
rounds. of m'“.gormtlons by some leaders of  Appex JAC with higher
authoritics in the Ministry of Finance it has been -decided by JAC
unaniniously| to request 'the Govt to consider .the dmplementation from
[.1.1980 onwards notionally and to revise the pav scales with a
,.m'o%pc('!iivc' cllecct from a date to be decided with due  mutual
\onsulmnons betweenr Govt and the JA.Co A copy of the letter of 9th
hl)xumv 2000 Addressed to the Seeretary, Dept. of Expdr, Min of
Firiance, New-Delhi is enclosed herewith for your ready reference along

with thlc (op\l of the cire ulm No. 9/99 dd ‘) 2.2000 on the \.ub)(‘(*t matter

As Stated therein, the ciretlar may please. be given” wide publu ity
amongst thefmembers llnou”h eene ml body mectings e l(‘

Lot us|await further commun.eation on the subject matter from
Jomt Action Cotnmittec, . ¢ | '
'

3. Transfer Estt - Ex-Nagpur

i
~

As the ll'.’!II;r(’l'\‘ ex-Nagpur are now controlled l)\ _the CG I)/\ the
ERHNIE 1'(';-,:51'(lfin;’,‘:' rving of siert nmi(‘( S 1o the sttt ol JC 1)'\ AR NG x“])m

Boace ol [seniormaont in e \l.ntum W e (l b Us, ~
} ] .
We have been assared that the covcri of station senmorily will be
crhvadhared to by Hages effice s Bele nionsterving, stall ex-Nagpuar.
. . .‘ ) i - .
Attosted
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bt he it A . . .._ .-
Py i ¢ of Special Casual leave to delegates : . =
{ y iti-lraﬂ T AT s s YN 10 delegrates .

4 : .
Grant ol Special Casual Leave (o the (l(t!(f;;uu:s_:|tl(:n(hn,«; VIith
/;r"; fational Convention of AIDAA [CB] Pune was discussed in (he meeting,

[t was assured by the Chairman that the ISSUC Is being settled in
“onsultation with' D [JCM| of Min, of Defence and all Cs DAS will be
Hormed about the correct rule position in this regard,

{ ' . o

' ‘

Special Dlstlixjgg\_xj._gg_gg@yangg__- N.E. Region { <D A )

The distiu'f)em(,‘c créated inview of (he decision of the.  Hble
apreme Court bench and simultancous Govt orders maintaining the
widon attitude which s against the fundamental rules wis discussed
it the.Chairman Hird Level JOM Council, : '

The Chairman while ~(:,\'p];n'mng{ the official view point stated tha
& Case was not properly handled by the Govt Pleader. [t 1s now upto the
‘u;)i{)_\v‘(;«;r; ()1'§1;1riiz:1ti('n“_]r; tyseek appropringe ol redressil ol thepr
TRVITEYNS b ; '

. N\~

Fueantrolizatio n_of Work p ertaining to DAD St aff under

o . i iy . T T -

7 rent Gontroller of Accounts [Factories] from main office
RIS -~ ‘)'f’\l

PR SORR R IR el

ARy

Fheissue r(:garding decentralization of worlk pertaining to DAD stafr
rking in different Accounts offices all over the country which is done at
sent ot main office Calcutta wasg raised by us, Inordinate delay in
wsing service Bnerciments, “settlement of personal claims such as
dical, LTC, TAJDA ete was hrought to the notice of the authoritics, e
cition of the chhir was mvited (o (he decision already arvived at in the
2 oabouy decentralization of above work from ream ofliee Calcutta ty
pevve Account’s ollices of Factories, The inconvenicnee caused to tlie
Dostall over sm':h delavs was explained 1o the authorities. '
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: ' , RSO ~
Howiis stated by the JCGDA [AN] that the decision 1o decentralize—
phove item of work has alveady e arrived at and inplementation
col IS oW in process, The PC of Accounts '“":l('l()l‘l.(‘.%j Calcutta has

T dirceted by (,‘(:"zl)/\ New Delhi o finalize the same at 1) carliest.,
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' ' No. ,45(2)/Brbi/ag-Bott /17004 /D080 L 00:C)

,\\\ . Yovornmont-of India -
' // minintxy of Surface Transport -
- Border toads Davolopment Board

Y Wing, 4th Floox, SYcnd Bhawan '
New Dolhi-1100141 _ S
Datod the 210t March, '1989.
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Subject!t Grant of Special (Duty) Allowance to' the civilian

o of flioers/eubordinatos. of the Goneiral Meserve Epgincer
. Fonoo sorving in Noyth Eaotorn Hegion ond Andeman &
Nicobaxr Iglandan. o L /

?7.4

‘. ;

» LI K IR LR ' . {
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Qir,
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"|Tho quontion of oxtending the bonelit of various’ '

Central Uovi, oerving in the Hor-th . Lagtern Kogion and

kAndqmaﬁ & Nicobar Islands, to the civilian officers/subordinato-g
ot tho!GREF (BLO) gerving in thode areas, hos beon under ’

B;Jf} allowances udmineible to othoxr civilinn cmployeos of the

9' ) H y . ! ' ‘
(Y : [ Ihoe Pregident_io_now_ploosed to grant Spacial (Duty)
"\/1£%110Wﬂ;$g %o tho civilion officors/osubordinafos of the-Uoneral
losarv bngineor Forco ponving in tho North Engtorn-Kegion and
\l .

;\ndamap & icobar-Islandd, on the wame torms and conditioqﬂ, ).
z.pdr,

I;‘“NO.._‘ 20&1 4./ ~

M l.“Oqi‘ 2001 4/3/0?—EIY dated 14,12, ‘903 ~roead wiih . 4
B) dated.1,12.88 0o omendod from time to time v/

16/86/8,IV/L, 11~
3¢ . | Thond ondérg will tako offuet from tho dato of 100uo . of
thio lo¥¥oT,” - : s A

-

- Y _ _ .
%- : lT%im anuoy with tho concurrence of Miniovtry of Defence
AFin, /bR vido thoir U.0, Ho, BUS/401-1EC/2422/8 dntod 9/21.3.89.
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M/ (dv), Speetal Cnn,_cnwsihory fllovance _ ‘ )
4‘. i “l . .
| / The l dcommeri:tions of the 4th Pay Commussion have . §

e i been acceptad by oo davt, and Special Compensatory Alicwate
Y L. | . . LA \ . " . YA
at tho reviusod s~ eon made' effective from 1.10,84

(v) . Gravilling filons. on First appointment o 1

" —

Tha kroéent covoesniond as contained 1n 4lils Minigtyrt ) :
0.M. datied| 14,12,87 vill continue with the. liveralisntion thn+ :
on firet anvoinlmect VA should be ndmissible for th,  tot--
distance, instead for e wistance in excegs of firsl 400 s
rf,;\]_)r: . [ ) . .

. B
Crn) Travelling mdovier for _journcy on _transloer:-

~ The exdsting mosislons Aas contained in this Ministrv's %

$ 0 Ol dated] 10,1258 1 el g
i, | (T . ' )
w0 (1) Roadlmiteage sor transiortation of persornel ulizet oun 1
‘ Lroanfer . . T L. ’ l
] - ! i ) :
Q.~. The 'existing prvisions as containdgd in this FAnfstryts N N
) O.k. dated] 14,12 33 w0 cenbinue, '
N R . : ' S
(viit) Joining tim~ - ith leave ' '
; Thelcxistiu; provisions as contained in this Minuuw:, ;
é O.M. datedy 14.12,63 il continue, ' : ‘
'3: (%) Leavs Teavel Conéersion:
f Thel exdstiry corc oot oy contained jn ks Minist. 's
P 0.M, dated! 14,12, 3 wills conaine,
: L : - ' : .
! ‘ O;I;cors drawi iy of 15,5100/~ or above and theii '
I Lamilog i.e, .'7}/:)U.'3u M lwa Cependent evildren (upto 18 yenrs
¢ . .fer hoys and 24 yene Poerdrds) will be allowed alr tinvel
; hetweon lmphnl/SiJcnwr/Annvtﬂ?a/Atznwnl/Lilburi and Calcutkt
o G ovicasreran ¢ helboaen Porthinir and Cnleutta/Madran and
. dese=verarddn case o voshines o A& Inlondsy nnd bolwenn -
v coreratil and Cochin and vice-versa in case of pusting in .
- L"‘-"slmdwoep. ..
I 1 . .
0 Children ﬁﬂucntifu Mdewnneca/Hostel sdhg}ﬁx? Tl '
r l ' . ' . B - T e -
; ¢ Where the clin Ve vy g accompany the Covicamenl, \
Bervint 't;(l:;['hh"\ MAart l..".': shos gy Rogion, Children Edocention \
Ablowance upto Class (L1 wiil Yo aduiissible in respect of .
2 Ghildren studylong -t 1 lank station of posting of the )

viplovees concerned ¢ oo sy ~teer station where the children
i rénide, I children sUriytng 'n schnols nre prt in hostels
| wokhe Aank atatien of Ccesting o any obliop stntion, Lthe
| Government) sorviant conceried w'l) be elven hostel -subsldy
, withreul othop rostrictinnsg, . :

: . o ' ..

' ) lhu. _1':_:|:(::: OF nsr ol Mlaestioyg ) Lowancoe/Hostoel
Fubsidy will b agn d s LPEST O s Mo 18011/1/87-Fatt.

; Sdlowenee) dlad g, e p O3 amended from tin: to time,
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Lepy wl Government of Indl:., Mindstey of Fianance (Duptp «f
. Expdrr 0.0, No 20014/16/0G/ 1,17 /E-1L(B) dated 1.12,1980 . o
' rogard ing Lmprovement {in racilitles for civilian ciployees o
w0 the Central Govt, serving 1n the Stales
TR

Lof Horth-Enstern
SRRINERI Reglon, Andaman & Hicpbar Islands and Lakshadweep,  » Lo .
K . \ . K oo
RN , b *C
'./ - 1 ¥ . ) . . A . . % f]t
e .

Thejundersigned 10 dirested to refer to this Ministry's
| 0iM, Nu 20014/8/83.1V cveed thth December 1983 and 30th tirred
' 1984 un the subject méntionel above and to say that the
'questionlof making suitable Linprovenents i the allowances o,
facilitics to Cenbral Covi,

-employees vosted in North--E~ote: nn
Region cémprisin@ ol the.States of .Assam, Meghilaya, Mand-. 14
Fagalond] Tripura, Arunachnl Pradesh and Mizoram has Lmon e
engielngthe attention of the Govt, Accurliingly the ProoTde ko !

18 now pleasced Lo deedde ns followy -

(L), Zruwnre_of posting/depubition
Yhejeoxiglivg we-

wlgies e

©0OLM,

. Anntained i this Minlgtete t
dated 14,172,683 will contcinue, : ;: ¢
. . ¥ L
(11)  Melghtars for contin) depudtation aud. training abroad:
Special mention in_confidential yecords.

; " (

The exdstlng provisions as contained in this Mindistry'e ? '

O/My dated 14,12.83 will conkinue, Cadre authoritics-arc '

| advigoed to glve due wéiuhtngu-fbr satisfactory performance

" ' of-duties for the prescribed tenure in the North-East in the
Baiter of promotisn fu the cadio posts, depntatio

n to Centr?
Linure post and coursen of tralniiy: abroad. o
, : L . oo N 1
(L54) Spettal (Duty) Allowaric e .
i

o Central Covt, Clvilian employees who have a1l
translor Lhabllitles wiln be grantaed
at the rate of

: 2200 12Y % or baslc
R 1000/% per wonth on

veac-aarmy S
,

Indin
special (Duty) Allowanee
pay subject to celling. of

-
A ey
s

posting to any station in Morth - ﬁ'
Fagtorn Neglon,  Special (l).Hy) allowiace CILT be 4n addit!o 4
to any npecia]_1ﬂ\y=nnd/rn-(lvpu1nnﬂrn1 (duty) nllowince aly oo, ¢
bYedog deawn subject Lo Lhe condition that the tolal of suc: \
specinl (Duty) Allowance plug special poy/beputation(Duty ) o
Al.lowance will not excoecd R5.1000/~ p.om, Specinl allovance "
like speéial compenstintory (Homntao
Uonutrucyion_Al

Tocolity) Allowance)

loviance Project Allowance will Le dro-

separately. ,
The Centra) Govk . CLyrinban cinployecs who e e

of b‘clmdu._']_ud Trdbes el apo ablicrwise alipivs
of Speelil (uty) Allcw: :

\ mee amnder this
{rom payment ol Income-Tny undep

Lor
o oLfor the g,

bararaud are exempter
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COURT CASE

MOST IMMEDIATE

Cabinet Sceretariat

( LA T Section)

Subject : Special  Duty  Allowance for Civilian Employees of the Central
Government serving in the State and Union Territorics of North Eastern
Region - regarding.

1. i SSB Dircctorate may kindly refer to their uo No.42/SSB/AT/99_(18) -
2369 dated 31.03.2000 on the subject mentioned above.

2. The points of doubt raised by SSB in their UN No.42/SSB/AT/99(18) -
5282 dated 2.9.1999 have been examined in consultation with our Intengrated Finance
ard Ministry of Finance (Department of Lixpenditure) and clarification to the_points of
doubt is given under for information, guidance and necessary action -

i) The Hon'ble Supreme Court i their Judgemont
delivered on 26.11.96 in Writ Petition No. 794
ol 1996 held that civilian employces who have
All India transfer liability are entitled (o the grant
of SDA on being posted o any station in the N.E.
region from outside the region and in the following
situtation whether a Central Government cmployee
would be eligible for the grant of SDA keeping in
view the clarifications issucd by the Ministry of
Finance vide their UO No.| F)9S.E () dated
7.5.97.

Q) A person belongs to outside NI, region but he is
appointed and on st appointment posted in the
N.E. Region after selection through dircet recruit-
mentbased on the recruitiment made on all India
basis and having a common/centralised scniority
list and All India Transfer Liability. NO

b) An employee hailing from the N.E.Region selection
on the basis of an All India recruitinent test and
borne on the Centralised cadre / service common
seniority on first appointment and posted in the N.E.
Region. He has also Al India Transfer Liability.

Contd - 2/

Attosted

6D

Advocate,
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An unpluy.c belongs o NI Region was appainted as

Group "¢ or 1) employee based on focal recruitment

. when lhug were no c¢adre rules for the  post

( prior to grant of SDA vide Ministry ol Finance OM.
No..20014/2/83 - 1.1V daicd 14.12.83 and 20.4.87

read with OM 20014/16/86 E.11(B) dated 1.12.88") NO
but subsequently the'post / cadre was centralised with :
common seniority list / promotion / All India Transfer

t Liability etc. on his continuing in the N.E. Region

though they can be tiansferred out to any place outside

the NE Region having All India T mslu Liability.

i) An employee belongs to NLE. I{Lyon and subsequently \ < )
posted outside N.E. Rc;,lon whether he will be eligible YES )
for SDA lfposlt.d/lmmfmmd to NE Region. .He is also

N having a common All India seniority and Ali India

Trnasfer Liability.

. 2 \ o
/ iv - An employee hailing from NE Region, posted 1o NE
/9% . region initially but’subsequently transferred out of YES .
//f/ : NE Region but re-posted to NIE Region after sometime
/ ,

serving in non NL Region.

v) “The MOFE. Deptt. of Expdr. Vide their UO No.H1(3)/95- In case the -

E.11(B) dated 7.6.97"have clarified that a inere clause in cmplo{ec
“the appointment order 1o the effect  that the person hailing from
~ : concerned is liable to be ttansferied  anywhere in India NE Region
\ . does not make him eligible for the grant of Special Duty is posted
~ o+ allowance. For determination of the admissibility of - the within NE
£ SDA to any Central Govt: Civilian employees having All Region he
., India Transfer Liability will be by applying tests (a) whe-  is not enti-
", ther recruitment to the Service/Cadre/Post his been made tled to SDA
. on All India basis (b) whether  promotion is  also done till he is
'+ oon the basis of Alb India Zone of promotion based on*  once transf-
P cominon seniority for the service / Cadre /Post as a crred out of
! whole © in the case of SSB/ DGS, there isa common  that Region

recruitment system made on All India basis and promotions ™=~
are also done on the basis of Al India Common Scniority
' . basis. Based on the above  criteria /tests all employces

i recruited on the A India basis and having a common

! seniority list of Al India basis for promotion cte. are eligible

! for the grant ofSDA irrespective of the fact that the cmployee

' hails fromNE Region or posted to NE Region [ron outside

" the NI2 Region.

P ' : ] Contd 3/-

Attested | . . SRR

4 [l . .
ddocare’ | i e e



vii)

Based on point (iv) above, some of the units of SSB/DGS
have authorised payment of SDA 1o the employcees hailing
from NI Region and posted within the NI Region while '
in the case of others, the DACS have objected payment of
SDA to employees hailing fronr NIZ Region and posted
within the NE Region irespective of the fact that their
transfer liability is All India Transfer Liability or otherwise.
In such cases what should be the norm for payment of SDA
L.e. on fulfilling the criterial of All India Recruitment Test
& to promotion of All India Common Seniority basis having
been satisfied are all the employees Eligible for the grant of
SDA.

Whetlier the payment made (o some employees hailing from
NE Region and posted in NE Region be recovered after
20-9-1994 i.e. the date of decision of the Hon'ble Supreme
Court and/or whether the payment of SDA should be allowed
o all employcees mcluding those hailing from N.:. Region
with eflect from the date of their appointment if they have
All India Transfer Liability and are promoted on the basis of
All India Common Scniority List, :

Attostey

Advocate

ANNENURE— )

It has alrcady been
clarified by MOF

that clause in the

appointient

order regarding ™

All India transfer

Liability does not

make him eligible
for grant of
SDA

The payment
made to emplo-
yees hailing
from NE Region
& Posted in NE
Region be reco-
vered from the
date of its pay-
ent. [t may also
be added that
the payment
made to the
incligible empl-
oyee hailing
from NE Region
and posted in NE
Region be recov-
Ered from the
Date of payment
Or after 20" Sept,
94 whichever is
later.

Contd 3/-

P

#

—————



e A e - NSNS fe

N ofnap~d

NN T

Lidvocate.

3. This issucs wil, the concurrence of the Finance Division, Cabinet Secretariat vide Dy.

No.1349 dated 11.10.
dated 30.3.2000.

1.
2
3
4.
5.
6
7
8

S

99 and Ministry of Finance (Expen

€7 AWNEXURE— D i

diture)'s 1.D. No.1204/E1I(B)

Sd/-

(P.N. THAKUR )
DIRECTOR(SR)

Shri R.S. Bedi, Director ARC

Shri R.P. Kureel, Director, SSB

Brig (Retd) G.S. Uban, IG, SFF

Shri S.R. Mehra, J D(P&C), DGS

Shri Ashok Chaturvedi, J S(Pers), R&AW

Shri B.S. Gill, Director of Accounts, DACS

Shri J.M. Menon, Director Finance (S), Cab.Sectt.
Col. K.L. Jaspal, CIOA, ClIA

Cao, Sectt. UO.N0.20/12/99 - EA-1-1799 dated 2.5.2000
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IN THE CENTRAL EDMINIST®ATIVE TRIBUNAL

GUWAHATI BENCH 232 GUWAHATI

O.Ae NOo 148 OF 2001

Skhri N &Ne Talukdar & others
- Vg~
Union of India & Otkers. . —,
= Angd =~ /
in_the matter of s

Written Statement submitted by the

respondents
The respondents beg to submit the written ( “
statement as follows $ %
BN
Te That with regard to paras1, 2, 3 and 4.1, the \
respondents beg to offer no commentse |
) v

No. 2, 3, 4 and 5. Director General of Defence Estates, New - .

- Delki and DEO Guwzhati are their Admninistrative Head/Controlling

é\(D:E‘:f.‘icers.
zxﬂ‘&
3e That with regard to para 4.%, the respondents beg

to s‘ﬁa‘be that the consequent upon the recommendations of 5tk
CPC allowances other than Pay & DA became effective wes «fe.
August, 1997 and as the eligibility for payment of SDA to the
applicents was somewhat controversiai for quite some time, the

applicants might have been paid SDA at the pre-revised scale
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(tilll finalisation of the matter ) upto July 1998. However
_with the issue 0f Govt. of India, Ministry of Defemce O
Noe 4(3)/98/D/(Civ-1 ) dated 16+3.98 clearly stating that
Defbnée Civilians recruited from outside NE Region and posted
fron outside into N.E. Region would be entitled to SDA payment
of SDA has been stopped as the applicants haeve been recruited
in NER. The contention of the applicants that their legal
notice has so far not been responded to by the respondent is
not true as the same bas already been replied to their Learned
Counsel vide this office letter No. Pay/Tech/SDA/CAT/II dated
# 9.11,2000 ( copy enclosed ) duly quoting the rule position.

4. That with regard to para 4 .4, the respondents
beg to state that the applicants are not holding any post
under the Respondents No. 2, 3, 4 and 5 as mentioned abovee.
As the applicanis are initially recruited in the N+E. Region
. they are not entitled to SDA as per Govie. of India, Min. of
Finance, OM No. 20014/3/83=E.1V dated 20.4 .87 and Govte of
India, Mine. of Defence letter OM No. 4(3)/98/D/(Civ-I) dated

1603498,

Se That with regard to para 4.5, the respondents

beg to state that the statement is true so far as the reason-

‘v.“‘.i;:«s a
%?@!* \ing for introducing SDA in N.E. Region is eoncerned. However
N :
R .
oﬂ’\i,@éﬁ%pfﬁs\o far as its applicability on the applicants of the present
PO
¢ t,"‘? OA is concerned it is stated that the spirit of introducing
Oﬂ' |

SDA is to atiract and retain the services of competent officers
wﬂh the service in the Norfth Eastern Region with specified
tenure and to compensate the hardship faced bj themn due to
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difficult geographical terrain and other disadvantages which
"is also very clear from the Govt. of india. Deptt . of Bxpen-~
@iture No. 20014/9/83-B-1V dated 14.12.83. In this connection,
Ministry of Finance, Depariment of Expenditure New Delhi have
further issued Govie orders vide their OM No. 11(3)/95/B.II1(B)
dated 12th Jen, 1996 which stipulates that Hom 'ble Supreme
Court in their Judgement delivered om 20.09.94 in Civil Apeal
Fo. 3251 of 1993 upheld that Central Government Employees
who heve all India Transfer Liability are entitled to the
grant of SDA on being pogbed to any station in the NeEo =
Region from outside the Regione. The Apex Court further
added that grant of SDA only to the officers transferred
from outside the Region fo K «Ee Region would not be violative
of the provisions contained in Article 14 of the Constitution
as well as equal pay doctrine. Rurther Hinistry of Defence
New Delhi vide pera 2 of their OM No. 4(3 Y 98/D(Civ-1)
dated 16tk March, 1998 have also reiterated the Hon'ble
Supreme Court Judgement that Special Duty Allowance will be
admissible to only those who are originally recruited in
\9 | the Region other than North Bast Region and subsequently
/ transferred from such outside Region to North Bast Region.
The applicants of the present O.A+ are the residents of
& 4 1&3\ D N.Ee Region and also has been initially recruited in the
:k« J ."’ﬂ\N E+ Region. They have served in this region for more than
c 5,.5" | 20'years since recruitment with one or even two Bx-NER
tenures of duration from 6(six ) months to 4 (four ) years
and have come back to the l?oE-VIRegien and as such they

do not come under the above purview of grant of SDA and
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hence not entitled to draw SDA. This view was also upheld
by the Hon"vle Supreme Court on 20.09.94 in their Judgement
in Civil Appeal 3251/1993.

6o That with regerd to para 4.6, the respondents
beg to state thet the facilities and concessions granted by
Govte. of India vide its OM dated 14.12.83 is meant for out=-
side people who face some disadvantageous situation on deing
posted in N«E« Region from outside and not in general to gll
Central Government people serving in NER as contended by the
applicants.

‘_7. That with regard to paras 4.7, 4.8 and 4.9,

the respondents beg to offer no comments.

8. Thet with regard to para 4.10, the respondents

beg tQ gtate that it bas been clearly menticmed in Govt. of

India, Min. of Pinance, Deptt. of Expenditure No. 20014/3/

83-3-1? dated 20.04.87 that for the purpose of sanciioning

SDA, All India Tramsfer Liability of the incumbent has to be

determined by applying test of recruitment Bone, promotion
W 1 Zone, common serniority etce. and mere inclusion of the clause
}3 \‘\M of All India Transfer Liebility in the appointment letter

(Sb’\ | dows not make any body eligible for grant of SDA.

& a 9. That with regard to para 4.11, the respondents

‘;“\bt ~» . ‘ |‘){‘ )
" Y beg to offer mo commentse.

" 10, Thek with regard to para 4.'12. the respondents
beg to subnit the comments what have already made against the

foregoing paragraph 443 above e
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11. I That with regard to para 4.13, the respondents
beg to state that in this connection it is submitted that

the respondents have not stopped payment of SDA to the appli-
cants illegally but payment has been regulated as per various
Govt. orders in force. It is also submitted that the respon-
dents never misinterpreted the Hon'ble Apex Court, Judgenent
on the subject, rather the respondénts"view was also upheld
by the Hon'ble Apex Court, while pronouncing Judgement om the

subject.

12, ' That with regard to para 4.14, the respondents
beg to submit the comments what have already made egainst the

foregoing paragraph 4 .13 above.

13 That with regard to para 4.15, the respondents

beg to offer no comments.

14 . That with regard to para 4.16, the respondents
beg to state that in this connection it is submitted that the
Hon *ble Supreme Court in their Judgement delivered on 20.9.94
(in Civil Appeal No. 3251 of 1993). upheld the submission
of Govte of India that Central Government Oiviliam employees
who have All India Transfer Iiability are emtitled to the
grant of SDA on being posted to any station in the NER from

outside the region. Howsver the Apex Court walved the recovery

3@ the payment made to the ineligible employees upto 20.9.94.
"Govt. of India, Min. of Finance, Deptt. of Expdr. vide ite

OM No. 11(3)/95-8~I1(B ) dated 12.01.96 issued in pursuit to

‘above Apex Court Order dated 20.9.94 also waived the recovery

k& of SDA made to ineligible employees upto 20.3.94 and
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dire;sted for recovery of paymwent made thereafter. Thus as
per Apex Court order dated 20.3.94 and Govt. of India, Min.
of Finance subsequent OM dated 12.1.96 all disputes.regarding
payment of SDA to the applicantis stand settled without recovery
even though wrongly paid and as suck their claim for contin~
uation of the payment on the ground of being paid since 1983
is not tenable. The eligibibility criteria of SDA has further
been clarified vide Govte. of India, Min. of Defence, OM No.
4(3)/98/D(Civ-1) dated 16+3.98 that defence Civilians recruited
from outside NeE« Region and posted from outside into NeGe =
Region are entitled to SDA. As it is found that all the appkiem
applicants have been reci'uited initially in N.5. RBgion they
are not entitled to SDA as per above order. However these two
letters bave not been ‘i‘ound quoted by the applicanis in the
O+de vhich may please be brought to the notice of Hon'ble

Pridbunal.

15. That with regard to para 4.17, the respondents
beg to state that in this conmnection it is submitted that no
dis-crimination on the part of respondents to the N.5E. Recruit-
eeg Vis-a~Vig outsiders has been done by not granting SDA. In
this connection Hon'ble Supreme Court Judgement dated 20.9.94
may kindly be referi;ed to where the Apex Court ohserved that
grant of SDA only to the officers transferred from outside

the region to this region would not be violative of the

? ql. a"provisions contained in Article 14 of the Constitution as

well as egual pay doctrine.



16+ That with regard to para 4.18, the respondents :

beg to offer no comments.

17 That with regard to para 4 .19, the respondents
beg to submit the comments what have already made against the

foregoing paragraph 4 .17 above.

18. That with regard to para 4 .21, the respon~
dents beg to state that the Cabinet Secretariat have given
ckxim clarifications to the various points of doubt raised

by Directorate SSB on the pajment of SDA to the.ﬁ' employees.
The same bas been referred to Ministry of Defence for exami=-
nation/clarification vis~a-vis existing Govt. orders dated

14 +12483 and dated 12.01.36 and 16.03.98. ibid' based on
Supreme Court Judgement dated 20.9.94 and 17.02.37 on Civil
Appeal No. 3251/93 and Ko. 1572/1997 mentioned therein.

19. ‘ That with regard to para 4 .23, the respondents
beg to state that the Legal notice served by the applicants .

have been replied to their Iearned Counsel vide No. Pay/Pech/

SDA/CAT/II dated 9.11.2000.

Verifica‘tion So 00000 ee 0,
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I, i DILIP KVMAR, Awth 25

being authorised do kereby verify

and declare that the statements made in this writfen
statement are true to my knowledge, information and believe

and I bave not suppressed any material fact.

And I sign this verification on this / p& th

:\—-
Declarant
s gA

Gk fia,
DILLP EUMAR
4. C. D A,

o &> fas, T’a’QTa
Ch.A, bUWduAm

day of August, 2001,




