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CEN L AD1INIT1TIU ThI6UJL 	 I r,': J ,,dAHATj  

URIGINA APPLICTINNO. 	 / 

• 	• • . . . . . .Applicant. 

versus 

Union of India & Ors . . 	. . 	. . . 	Respondents. 

Fnr the -'p1icant(s)  

/c. 

7 

For the Fespondents.  

------,.--,---.-.--.*-.- 

'NOTE 	F1j 	 ..DATE 	 ..._Q.R.J?E_R  

V 

• •, 	 •. 	,17..12b0l Present: Hon'b1e Mr K.K. Sharma, 
Administrative Member 

: 	Heard Mr S. 	Sarma, 	learned 

t counsel 	for 	the 	applicant. 	The. 

application is admitted. Issue usual 

- 	/2- - 	 - 	 notice. Two weeks time allowed for 

' filing of written statement. List it 
Dy9giipeV" 

1 for orders on 1.2.01. 

S. 	 Member ( A 

/,. 
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—c/ 	/r 2'zj 

I 
5.3.01 

List on 11.4.01 to enable then  

respondents to file written satanent 

'ho e-"Cha irman 

- 

un 
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9,1 
	26.9.01 

'S. 
O.A. 6 of 2001 

11,4,01 	No written statnt has ben filed. 

List on 16.5.01 to enable the respondents 

to file written statment. 

P1 

R 

Vkairn 

im 

1695.01 	List on 22.6.01 to enable the respon. 

dents to file iritten etatement. 

Via Ci 

Ia 

260 
	 22.6.01 	On the prayer of Ms.U.Das bearniad counsel 

behaif of Mr.S.Sarma leariez counsel, for the 
'applicant case is adjourned to 27,7.01 for 

'tb 	 o- 	orders' 

VjceChaan 
irn 

N w - i 	w-- 

b 	- Lf 

I 

	

27.7.01 	 i4r.A.Ueb aoy, Sr.C.G.S.Co reuests for 
time to file written statient. Pour weeks 

time is allowed for filing of written statemet-

List on 29.8.01 for orders. 

Mubr 

im 

	

29.8.01 	 List again on 26/9/01 to enable the respondents 

to 'file written atatement. 

7Pç  

4 	2, 3 k 

.Vice-hairman 

Written statement filed. The OAo may be 

listed for hearing. The applicantmay file 

rejoinder, if any, within 10 daysfrom today 

Liston 23.11.01 for hearing., 

Vice Cha4rman 
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O.A.No.6/2001 

Notes of the Registry IDate 	 order of the Tribunal 

23.11.2001 
	

Adjourned. on the prayer of the learned 

counsel, for the parties for obtaining instructions. 

List for hearing on 19.12.01. 

nkm 

H 

- 

30.1.02 1, 	Ms.U.Das learned counsel prays 

1
, for adjournment on behalf of Mr.S.arma. 

learned counsel for the app1ica' submit 

• 	I that Mr.Sarma is unable to attend the 

• 	 Court due to his personal difficultyp 

and prays for adjournment. Mr.B.C.Path 

iUd.l.C.G.S.Ce has no objection. 

List on 663.02 for hearing. 

t (Lc1, 
Member 	" I 

lrn 

1"6.3.2002 	1
1 	

Heard the learned counEel for the' 

f 	4cZ- 

C7 

A ,4 

5 I 	kJ 

• parties. H earing concluded. - Judg m ent delivered 

/ in open court, kept in separate sheets. The\ 

1 application is disposed of. No order as to costs. 	• 

Vice-Chairman 
.1 

nk m 
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CENTRAL ADMINISTRATI\TE TRIBUIJAL  
GUWAj-IATI BENCH 

Original. Appljöatjon No. 6 of 2001 

6.3.2002 Date ofDecjsjon.... 

Petitioner(S) 

•Mr S. Sarma, Mr U.k. Nair and 	

Advocate for,  the 
•Versus- 

TeUriion of India 514others 	
Resç.)r1deflt" ) 

Mr ZX. Zatbqjc, IddL C.G.S.C. 
jdiroca t for the 
R€pOndentt) 

THE HON I BLZ MR JUSTICE D.N. CHOW DHURY, VICE-CHAIRMAN 

THE HOI\IBr 

1. whether Reporters of local Papers may be aliowd to see the judgment ? 

2 To Le referred to th.e Reporter or not ? 

Whether their Lordships wish to see the fair ccpy of the J'drnent ? 

Whether the Judgment is to be circulated to the other Benches 

Judgment, delivered by Hon' ble : V1cChafrman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CU WAHATI BENCH 

Original Application No.6 of 2001 

Date of decision: This the 6th day of March 2002 

The Hon'ble Mr Jüsticé. D.N Chbwdhüry, Vice-Chairnian 

Shri Jayanta Das, 
Bakrihawar Pt-I, 
P.O. Kalinagar, P.S. Algapur, 
District- Hailankandi. 	 ...... A pplicant 

By Advocates Mr S. Sarma, MrU.K. Nair and 
Mr U.K. Goswarni. 

- versus - 
The Union of India, represented by the 

Secretary to the Government of India, 
Ministry of Corn munication, 
N e w Delhi. 

The Chief General Manager, Telecom, 
Assam Circle, 
Ulubari, Guwahati. 

The General Manager, Telecom, 
Slichar SSA, Silchar. 

The Sub Divisional Officer, Telecom, 
Hailakandi. 

The Sub Divisional Officer, Telecom, 
Badarpur. 	 Respondents 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

ORDER(ORAL) 

CHOWDHURY. J. (V.C.) 

The issue relates to confer m ent of term porary status. This 

is the second round of litigation. The applicant earlier moved this 

Bench by way of O.A.No.289 of 1999 praying for a direction for 

conferm ent of tern porary status. The Tribunal considered the said 0. A. 

alongwith other connected O.A.s and by Judgment and Order dated 

31.8.1999 disposed of all the connected O.A.s including O.A.No.289/1999, 

-"filed by the present applicant, directing the respondents to consider 

the case of the applicants as per law within the period prescribed. 



ri 

: 2 : 

All the applicants including this applicant were directed to sub mit 

representations individually within the period prescribed. According 

to the applicant the respondents by corn munication dated 26.4.2000 

asked the applicant to appear before the scrutinizing corn rnittee on 

4.5.2000 with the connected documents. The applicant appeared, but 

finally by order dated 26.9.2000 he was informed that as per the report 

of the scrutinizing corn mittee he was not found eligible for conferment 

of te m porary status under any scheme or order of the Depart rn ent 

of Teleco m m unications on the basis of his engagement record in view 

of the fact that he did not fulfil the eligibility criteria by corn pleting 

240 days of service in the Department of Telecom munication in any 

calendar year preceeding 1.8.1998 and that he was not in engagement 

as on 1.8.1998. Hence this application assailing the action of the 

respondents as arbitrary and discriminatory. 

2. 	The respondents contested the case and filed their written 

state m ent denying and disputing the claim of the applicant. In their 

written state rn ent the respondents have stated that the case of the 

applicant was duly considered, but since he was not in engagement 

as on 1.8.1998 and did not complete 240 days work in the Department 

he was not conferred the temporary status. According to the respondents 

the applicant was initially engaged in December 1995 and worked for 

23 days and In January 1996 the applicant worked for 19 days. The 

applicant had put In work for a total of 42 days spread over a period 

of two months. The applicant was not in engagement as on 1.8.1998. 

The respondents also stated that the case of the applicant was duly 

considered and examined by the verification committee set up for 

that purpose.- The corn mittee examined the paid vouchers and muster 

roll etc. to work out the engage m ent particulars of the applicant and 

- on examination of the relevant records it transpired that the applicant 

was put on duty for 42 days. According to the respondents the 

certificate issued by the field staff were not authentic record and 

could..............  



.3. 

could not be relief upon as on verfication the contents of the 

certificate were found to be false and incorrect. 

3. 	We have heard Mr S. Sarma, learned counsel for the 

applicant and also Mr B.C. Pathak, learned AddL C.G.S.C. at length. 

The materials on record indicated that the case of the applicant was 

considered and according to the respondents and on verification of 

the record he was found not eligible for confer m ent of tern porary 

status. In the order dated 26.9.2000, whereby the applicant's represent-

ation was rejected, the respondents gave two reasons. One of the 

reasons was that the applicant did not complete 240 days work in 

the Department of Telecom munication in any calendar year preceding 

1.8.1998 and the other reason was that the applicant was not in 

engagement as on 1.8.1998. The respondents were directed to consider 

the case of the applicant on merit. Whether the applicant was in 

engagement as on 1.8.1998 was not the relevant consideration. The 

consideration which the respondents ought to have made was as to 

whether the applicant worked for 240 days in any of the calendar 

year preceeding 1.8.1998. The applicant has referred to a certificate 

issued by the Sub-Divisional Officer, Hailakandi. The order did not 

indicate as to whether that certificate was at all considered. Mr B.C. 

Pathak, referring to the written statement pointed out that the said 

certificate was not genuine. The respondents did not produce the 

original records. An averment in the written statement in view of 

the manner of the affirm ation in the written state m ent did not inspire 

any confidence. Needless to state that the verfications are to be made 

stating the source of the information. The deponent was only the 

Assistant Director who allegedly did not participate in the scrutiny 

corn mittee. In the set of circumstances it is difficult to uphold the 

assertions of the respondents. The applicant does not have any right 

to be conferred tern porary status, but then he is entitled to be 

considered by the respondent authority fairly and justly. His case is 

to....... 



:4: 

to be considered in the right perspective. The applicant, if, in fact, 

worked for 240 days in any calendar year and to that extent if he 

could establish any reliable materials acceptable to the respondents 

in that case there Is no justification for not considering his case for 

temporary status. As argued by Mr Pathak, no doubt, the assessment 

Is to be made as to whether he worked for 240 days must be to the 

satisfaction of the respondents and for that purpose they have to assess 

the same and pass a reasoned order. 

In the circumstances the order dated 26.9.2000 is set aside 

and the respndents are directed to scrutixiize and re-examine the case 

of the applicant as per law by giving opportunity to the applicant 

to place his materials and after making the assessment the respondents 

shafl pass a reasoned order. The respondents are directed to co m plete 

the above exercise within three months fro m the date of receipt 

of this order.. 

With the above observations the application is disposed 

of. No order as to costs. 

( D. N. CHOWDHURY ) 
VICE-C H AIR M A N 

nk m 
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G. 	o 289/99 as well as 0 aKous7r4-iCqqW7SA05 ' 	: .1. n t he I :i nh t 

of t he judgment and order patAsqd t. he H onible Apex coitt.  

2. 

The applicant dec 1. ::c I: hat the i natant application has 

within the limitation period prescribed t.. iJ::i 	sec tion  

Administrative Tribunal 

The 	ap:iII::anl:; further 	c:te:larea I:a1:: 	the e.act 	matter 

is within jurisdiction of 	the Administrative  

Sibunal.  

4. 	p .. 	 . 
- i .:: .j 	ri is: CASP  

1 	 Iruitcne eppli::. ant 	is 	c: :i. I; :i. zeus 	of 	I ndi. a and 

is 	entitled to 	all 	1; he 	rights, p 	:1. vi I a qas 	and prof. ....L.. c us 	as 

guaFant2ed by .4. 4... 	:• 	 ...., 	.f. 	.. .. .L 	a n 	c: 	.1 T .. 	a 	and 	I. awe framed t 

4.2. :;:;r:t :i. cccriI: 	is 	presently ::ri.:: I nq 	as 	casual 

f Telecommunication since 	1988 	till  

nuinci in 	the 	said 	ciost: w:i.thc.ut any 	bik. 	The 

a pplicant en . er a ci 	the as rvice 	a .c 	the respondents :1 ri 	the year 	1933 

ULiLiii 

JIa.yds: for cran1: mc: of ;amp:.:c ary 	s::aticic and recu lar I eat I on 

diractRd by 	the 	!:-ion hI a Tr I buns 1. 	an ci I ci 	the 	1:1 ..j.4.. :. 	f 	f 

ape r a ci i n 	! ha' 	year 1999 an dthcc subsequent ci I a r :1. f I cia. t :i. cina 

I 



isEued 	 I1 time t : 

•\ 	1 

' 

4.3. 	Ti•. k; 	Ihe C'SJL. I Iabc:: 	c 1 t h? Dp t t c f 	F:r 

i: r• ci a wr i t: pe t ition before I t: Hon' b le0upr eme CcL I t 	c I . :1 m :. n 

the 	; :1 n :i. i 	bE F:: '1 :1 t of r egu larisation 1. i k . that c f 	the 	.:: 

r.:pl :1 ::r::. 	The -l:.n L::I: Supreme i:L. t after hear i ng 	the  

was —"!eased to allow the 	 i 	r :1 1; petition dir ec ting t ! ce? 

s no n d e nts thereto 	1:c: 	:: E [3r? a scheme on 	1; i :: r : 	basis 	for  

:; ::r • I:: :1 F1L asi: . .,. as possible the casual1 :::c i r 	. 

:.• ::nt i rt_t::t:i' 	working 	for more than one 	 in the 	f.:;ts 

Telegraphs D ep tt . C: :i :1 in i. :i the 	: r 	. - benefit t.i::cc: C f the casnal  

I sc'uars working undar t he Telecom Dp:r tme:nt 	filed a wr it 

paHtion vide Nc: Nr it pet :1. t ion (C: )Nc 128C) of 19EE  Sam filopal 

Ii r 0. 1 & Ore 	The Hen dIe Supreme Ocurt on 17 	was 

	

di so.::ssd Of the ss:i ci wrIt .:et :i. 1; ic:n a lcnq 	w :L th 	cthr 

d ma tters directing the respondents there t c: to p  ape a a 

sc!1ic on  cat:ic.:nel heels for absorption of casual lai::c.urers who 

have ::c:nt I nucus 1. y war ked for mcu a t an one year i n the Tel acorn 

Department. Fe r i::e ti: er appreciation C 1 1. he factual ::cs :L t len the  

perat lye 	per 1; of the as I ci • i..c:Tc.:;rnent a nci c::rder dated 	17 4 	is 

c:c.t:: t: ad be I ow 

f:Lici the t:ic::uqh in 	ar tO apil S of the 

writ 	petition, I t ha a. bcc2 a asserted by the pati ..... 

a cia r a 1; he t t hay nave .::tca a 	working ui;::: .. ..: 4. .. . 

yea. r 	the cc:un tar a. 1  ii deviL:. cic:as not dispu te 	i h5t 

petition. 	............j..... L ............................ .................... ..... .............. ...... 
.&t tJt. 	OcctwM 	..t::',t:tfl 

pe t itioners as a c: I a;s c: I ampi cyses and t hose who 

wer e 	i:;a (era 	t: :L a c: our t: in the 	 c::....: ad 	cia c. :c a en 

On principles 	there F c: a the banal I t:a of the  

cia c:: :1 a i c::............. 1: be tak en 1:; a ... 1.:: 1 y I; c: I: he pa I: i 1; ic:: ne re 

r- Iv di re c: t that the r aspndante shal 
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:1 cal whc 	a.'a ccnt J. ;uc.ts1v wc:kad 	for 

vaair  

.1.. .• 	_.,.....1:. 	... ... 	 .; 	I. 

-. 	 !.... 1 !i- ..- 	:L__ 
I ci 	ci .': 	

iE :a I; I t c 	va I ci 	Ins o 

cit :1 

i::)':c.cj:F .Ei:.c.::r(i:Lric:\/ 	11Irc will be ii:i order 

<;t 	. 	

B 	

. 	

1 	

:.:'::: 	[1 

at thE t I me of hearing t h::u cih 1. hey have 111 ad a 

- 	 :c:v.ciI:Ic 7  FifIc:La'J:Lt 

•_ 	(- cop y  c -1 t he .j  u d rca n t o eased by 	 b i 

	

• 	 ,.-. . 	 - . 1 	 .- 	 . i..,.i 	 . - 
ii.. 	.L 	:.tiii 	 Ei 	.F . 	iiLJIii1:K 

ANNEXURE-1 

That pursuant to the •j.  dcie it passed by 1; ha Ho b. 

the respondent s have p repa red a a c hernia in 

Labour grant 

1 989 . T a af oresaid sc heme ha 

RMOVUEr dat. ad 7.11.89 1 asuad by the Dept. of  

I ci the se I ci a c hams I t has baa i categorically 

hatta and recctar I- 

1.....
y  U .. 1l

.1 	
Li 

:i::rca ci t ; : 	the  

Same 	.. • 	..............................1 	 fl ...................1 ..................... ............ 
1 	 c 	 Ii 

	

by the I:a::t; 	of 	7212... 

communication.  

said sc:ierne is a'iriac'ad hiacc,:th 

and car Lad as NP1EXURE-2. 

•T1ie t 	:. he sic p11 ca at ::ia L.::. tO State that he has 	been  

the rasp::nda rit. as 1 ::: asia I we r k erIc t he year 1988. I t :1 a 	per I; ± 

IN 
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I-' Air: ' 	J 	 t 

 
-T_--- 	- 

::;: 	rYt;re:r1: &c.sc: 	:1 rc:i:ftt: before 	the 	j:: I 	t; r . 

1: ii p 1 :ym 	n 1; 	Ex c hange, a n c 	the 	 :: 1 	the :: p i :i : a n L 	has 	been  

pc no a r 	ci by the so i d Em p 1 cy man 1; 5 	clo n ce 

4.1 	That 	the 	apiil :i. cant 	L:ecc: 	to state that 	after Issuance of the 

appointment 	interview was 	held 	fcrl;he sal ci pus t of Ma a dcc r 	and 

he 	was sal oc tad for t he 	c:;a I ci 	pco t 	by 	I: h: 	said du 1 y 	cons t i. tu ted 

ne':icw 	board. 	It is 	pr't :1 nent 	to 	ma"it Ian here 	'1.1'it 	till 	date 

ha 	is continuing 	in h1s,posts 	 31o1,d; any break and each year 	he 

has 	c: r::m p 1. 	1: ad 	mc' re 

	

- 	-,.--- - 	-.--'.-. I; i'ia ri 	248 	do vs 	c I 	wc r 1:, 	1 n a 	c a. 1 e ri do r year. 	1 t 

merit ian here that all 	of them were recruited  

:i.scac'ic:a 	of the 	let 'cr 	d.ateci 	7. 11 	89 bywhi. :h 	t:hcc, 	sc:Llcne 

:1989 	for 	orint 	of Tam.:oraYy Status and F:egu br I sal: :1 an 	has 	been 

KOVated. 	'i' . . 	. 	,' .,.,_., 
I 	 1 	I 	k, 	-.  

.t scheme 

.. ha 	applicant .. ... .: .•.. lad 	1;  c 	'Tainpc: rar y 	Status and 	51:150 queri t 

RegUWKSWOM 	just after 	7. 1:1,89 	1 	a . 	the data 	an 	whi 

afbresaid sc hcrrca was circulated. 	The 	r asp:: 'den s hr:wave 

a 	their 	c I aIm 	have 	baa n 	c:ie n I a U 	t hO said 	JOiiO I t 	and 	t . LI 	do to 

he..... .as 	nc t 	been 	con far red wi ti 	temper or y 	eta .....sand 	subsocivan t 

ragularisation,  

4. 7 	TI-lot a I tar the issuance ::: 1' '1; he a '1 oresa :1. d scheme of 	989fF..:. 

boon I soul 	var i cue 	br :1. '1 i ca.t:i:::ns in r'ooar U f::: 

-' 	................. C 4 	._ ... ............:_. - 	. 	'. ...........................- 	-,- ,- 	i, 	 '- 
I 	 - 	 k 	 .,." 	' 	

I 

.,..0 	 .1....... 	 --...-..-! 	 '19 	'1' 	jcc: 	.,..:,:,,.. 
.. ,, 	dc 	!,_-'::: 	I 1:1 LI :,:',,.. 	I C-.:I.- 	 LI IL I,' 	 .1.,:.. 	.. .1 .1 .1 	.1 JW.i' ._ I 	I.' 	I 

bepefit was or: fancied t c: the re:: iu 1 '1: ads c. I 30.3.1'DG5 to 22 	88 

Theree 1' tar 	acme:: of 1; he I .........:. ,.. : ,L1.:c:,,:::: hei 	the 	Hon b I 

Central Administrative T :i. launa 1, 	Ernakulam :E:n ci 	by way c I 

f -i. . i rip 0 . 	No 7%$/94 and pursuant: to an order doted 13 3 9% 

possa-di l'i:'l;"o ..a. :1 ci Hon ' 1: 10 Tribunal I: he respondents ha e 	issued 

.- .-..-.L-.................................... ..-----> 



cut-off date up to 

. 	 I ..1 	' ••• r::cic:! herewith and fIr::E cJ 

. 	 PiNNEXURE-3 AND 4. 

Ji 

4, That .1. the applicant be c; t o s t: t E• that :i n v :1 ew c '1 1; he 	f .: - 

:i 1 clarifications, as we 1 1 as theorder :: f t he H::;n ::: I e: 	Ort ri : 

1 im1: ri.t rat :ive Tr :1. LLr•a I 	ErnakulamBench referred above, Is 

to 	qet the t:::s slit of 1; is: s. :LcI scheme of 1939. 	It 	is 

Wril her statedbh that t he r e.::::n c:snt. s thereafter I ssu: c 	 various  

::.fr di s 	by 	w hich i t. has t::)SEfl :. I S 1 :i 1 1 ed t: h 1; 1; he bsn f I t 	i: 1 	1: is 

5L: ime shall be c::x ; s icis c i ci the r e : u :1. t: r :. :: i 3 1 .3.1997 	To 	that  

SAM 	 tment of 101. scor rn.ini cat:i on :1. so nod a let. tsr in t he 

hc.:.f 	Feb ms. rv, 	1999, bywh :1. c: h the said 	be no 1:. 1: 	has 	been 

1 n dccl 1::.: 1; he recruiters of 3:1 	1. 

The 	e up Ii c:a n t 	in 	sf.:i :1 1' e c.: f 1; he :1. r bee!:; 	5 1 for I: 	c: cu]. d 	not 

:11ject the copy Of the sa. Id or der and lence prays be fc:s 

Htr

Tle Tn L:una]. for a direct ion to the nesc:ondonts to prc:duce 

1; e sarne be fore t he I ml. bu via :t a 1: t he t :i 5 c: 1 boar :1 n c c. 1 1: h I s 

4 Er 	TI rt the aupl :1 cant 	bvr.c!s to stats t hat claim ing similar 

bW it. 	the Union namely, All India To scorn Ernr:lc'vc:'crs Un:icn 

	

hod the Hon ble Tribunal by nay of filing O.A.Ncvo 	29'EJ 

add 30:2 of :1936 The 	ble Tm I bunal. on 13=8 97 after hearing  

t 	::cr. vt :1 es 	t c: 	the pr ::: cod I n q was pleased 1:; c: 	allow 	t he said 

OQ I g 
I 
 inal Application I n favour of the applicant d rcrct :1 nç; the 

the benefit: or the sal d sc:horne' cf 1989.1t  

:1 c p: r t :1 ned t to me-nt :1 c:n here !- .n 1; the a PDI :1 c: an to :1 n the aforesaid  

OAS have a]. so preyed for ad :1. r e C: t :1 on t C: tr eat t !iem at par J1 



&I 

workers of F:sta I L)EDtt 	 the 	hEflE? prenared 	i n 

tiEzi r respect was fnc:i2 bene ficiary than that of the Telecom  

Deptt.The Hon 	T j bun. 1. while disposingof t. he said 

a3. s) 	iIecc?c:l to :cJ tt ne  a foresai d relief 	by directi ng the  

1::: treat them at par with the casual workers 

of Poetal Dc::::tt 

of the said cr cft? r Of t !'E Fl:: ri b I e 

I AM 	 •iy ibunal 	dctec i:LC:. F 	7 	ic:; 	eine:. c::. 	I ic iewi. th 

and 	rnc :i -::ecJ 	as Annexure-5 

OUW'atti  

4.10. 	That 	the 	i 

	

a::pi. 	cant: 	cLatcc; that 	the 	eel ci 	':::rder ciateci 
de 

:2. B 07 has bean passact 	in respect of the 	appi i cant 	tc 	I 

said 	C: 	:1 p :ira l 	Application 	:L 	a 	All 	india Ta I ac am 	Enij.:: 1 cyacci; tin I an 

sri ci 	f- a a c a 	t he 	be ne I I I: 	c: I 	I; he 	;:a 	cI jud gmen t 	and 	order dat a ci 

13EL97 	is 	also 	apç::l i.cabla 	to 	the members of 	the 

including 	the 	Or2sentapf:;l i ct 	Needless to say here Us t: when a 

jLidament 	is 	prc ....nun:ad 	by 	any 	court 	of law 	in respect of a par--- 

empI:::yesa 	the 	p; .ncipls laid down in 	the said 

is rapui red to be a.tendeb to the 	other 	similar 1 ....... 

atari 	amp I cyeea 	of 	the 	claps r.....  man 1: 	On the 	ct; ia r 	bari ci 	the 	rae. pc n- 

ce a ta 	be i n p a mc: dii; I 	em 	1 cy 	r 	a boa Id 	cia ny the as I ci benefit 	to t he p 

amp 1 c:yeee 	w h: 	;.: :0 1 d 	not 	approAh .. he door of  

of 	c nay 	a 	ii: 	I h 	is 	the 	duty 	a I 	1: he 	rasp.: n dents 	to 	treat 	;;j  1 	1; be 

amp I :yaas 	of 	a 	yorticular 	c;rc:up 	c: r 	c;rac.te a L. 	par 	with 	1; be ct her 

rr aup 	or 	p r ads who pot 	1;  be benefit 	c: I certain 	 I n .judc:;mcc-nt their 

Li 

Ii hat. 	U.... beç:;c: 	to ....... a applicant state that even a I tar the 

Ju cftime ri t 	and 	a r de r 	dci ta ci 	13.8.97 	the respondent s have 	not dc as 

snythiap 	I a regard to the granting of Tempera.y 	Status 	;c...r cuant 



J / JAN 

Guw•t 	3oncb L as  
the 

1:;:: 	1; 	.t :. 	I :1. 	t..: 	.i; 	:i 

1: IL 	 1. :i. 	I 	c I y-a :1 

that 	appl :i cant; I 	. -:j 	of have app cachad the Non 51 a nr. i.:a aa 

:' 	way of 	filing various Original ApplicationsI: fc:cc:: 

I::cn]. 	and 	the 	Honible :1 Tribunal 	after 	ic::.r :1 

lq aSEi ci t a: S :i a f.:::ae of 	ha said 0. 	v :1 Se I -- 	judgment and c: r Se 

at act 31 8 	iEc :inci the respondents to consider their Cases 

of '- icc- ni Sac' dated 3:1 8 	:1 

ANNEX URE-6 

•- •- •f - 	_- 	ancu.nC 	: 	1: 
•2 "- Tt.n f 

:; 	a--C U c:1 qemen t.a 	S 	a c cia cia t - 	:1 te 

E; 	3%; 	:1 eeoc? 	order  

ct 	:1 3 	39 	e:- tend :1 nc 	t- he bane to 	1; ha:. 	rWLrJIW2S 	up 	to 

herewith malcd as ANNEXURE7 

i;e. .f 4; 	.. 	:iit cue -' 	' 
ii 13 	T hat .L 	hit'? e -epcnd -$ n 

cc-I"; 	a S 	dl ccc-::: 'I'; Ian has 	t:Daen 	:1 5.a:-UEd cc: the 	I ace]. 	Head ! f 

particulars of 	t. ha casual laboure r s working under  
rnishing 

f:pTt"c' 	appi :1 :ant am a 

c:lu].ar 	mfl.3Z::( 

of  i:nmmuni c.:cct br; Department  
nat :i.c:natc:i 'I::y 	the 	Mi n i s try 

Ta-I acammuni cl] cat icr: to Acceam Ci rc Ia Tel acorn. 	:r. 1: 1 	at is: learnt 

some C' the 	pasS .........Ova' at I 	.... 
'1 	cci 	t ha 	a a :1. 5 	scur' aS: 	flat. 

labcur'c:-?tr'S J. 	:i. he that 	of 	.LI. :1 

al I:.:st tori 	to the 	::asuccl 

:1. cln::r I ........... 	a Icci'n-.:::i Ida: 	;' eaccn ccpi i. 
the 	rec.pnfldEfl'E- 

/ 
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a pp licant being aggrieved  

respondents for non consideration of his case  

of temporary status, was c::: ns.; r I ned I; c: move the 

I 	by wc.y c: f ii 3. n c: O.A.No 289 of 	99 and 1; hE 

HqnIble 	 . 	the 	 . 	.... , .... i...... 	 . 	.. 
f 	 W.z. iJ.::YL. 

enhis case v :. de its Annexure-0judgement and order referred I. 

e5cve. The applicant . 	 • cli. rect ion of the Hcn ble Tribunal  

filed 	ci ci.t.e :i Led rei::ccnt;  I cci to the cii t.h:.. I.. tv 	ccri:::errd 	fC( 

consideration of fri. ci case for ..ecu.:icrary status as well as regu-- 

larisation in .L L.... 	. I h: of .L .. 

rc,:;s:::c:id:ccntci thereafter ;Licc.ci1 various 	c:c:ercE 

• 	.L. .: 	•.. 
- 	 3 local/divisional 	 - •. to 	. 	f. ... .., . 

 

c:;i;:p:i?. :L 3::ciJit ::::Fc::c: the COMMMM for SCr Uti niSing the 21 :L 

bility for grant c: f t2MPOrary • • ci. 1;  us as per 1: he ci!: hems The 

DiliSiOnal 	Officer 	 :3.!. 3. the relevant dc:c:ument of 	the 

::::rfirrec: 	:fi..ii;f:::;r :Lt!/L:cr(rT1  f;L;ci: 	!3lcrc1 

CartifiCate 	 ccf by the Sub $:::i'':i.cri:iic.. c:if:i.c.Er 

ing his entry in . the hEr:. mir1:: as well as the numbs? of working 

(•cii A&MMISUSHVe ri!na1 

/jAE 7rn. 

A c::::py of the 	I ci certificate . SSLiE ii by the 

t. 	'.:.. 	 . 	I 	 "r..I 
.1 	.1 	.L . 3 1 	.L 	. 	.1. ...: 	::. .L ::Lj f 	 .i. 

herewith and mr::ac:f as ANNEXURE-8 

.3...... 	.L  hi:crea .ç .L,....,.. 	.. f..,... 	
f.JL!L:? nts 	have 	issued 	SF" 

cr.k:r 	dci tcccl •"::::. 9 2ifflili to the apcil .1 cant i. nt imat :1. nc. that his 	case 

f ::r crciuit: of f;cii:::::c 	status can not be cded tc: 	I 

representation i::fvc c:rc:.unci stated by the respondents are firstly  

- 	 . .. . 	. 	 r. 	. 	 .f.. 	f...., 
iQ:: 	 .. 	Tff.J .i. 3...yffIi 	 ... 	: 	 i 	: f1 	3...i 	:iL.Lk 	f:i...i .. y 	iv::: 	Ci ..L 

coMpl2te 24 f/  clay:?i of i:: t::'. •'.•: 5 i n f'>' calender y  >a • 
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/ •± 	?f11 F(;c  
IA copy of the order dated 26 9. 2i2i is 

Ouwahtt ad hijrewith and mar!.::ed as ANNEXURE-9 

11 'ir 
- 

That 	ii- 	: 	1ar 	 1: stl 	 1)fJ 	an 

his 	 ri the service in the ye a r .JOb 	has Lii 

ii.eci 2.10 each year. The aforessi ci fact can very Well be ver 1-

i1d from the nnxure-9 cert 1 f I cats issued by the Sub Divisicnal 

f icer Tele9raph 	Hal lakandi Even in the year 1998 and 1999 he 

ccmiE:t:ec1 248 days of service wi. thout any break 	Till his 

nry In to service he has been wor :1 nc cont I nuous y w i th::aut any 

break not to spea:: of any ar ti f i c i a I breat.;: I 1; is noteworthy to 

Oe'Ttion here that the res::ondents I e the divisional aut hcr I t.y 

ccimenciedtjLas.e_f tb api4 cant for grant zof temporary 

I tAtuE and subsequent reoular isat. ion of the services of the 

pçii ± cant: but now thei. r st:and taken :i n the :impuqred order Is 

hence baseless and contrary and liable to be set..si de and 

uhed 

lB. 	That the applicant beqs to state that his case is 

iegj:Lred to be considered as per the scheme which was prepared 

to the Judqement and Order passed by the Hon ble Apex 

t The di. rect ion of the Hon bi e Supr ems L:our t was for prepa--

at,on of a scheme for those casual who have worl::ed for at least 

year ccripleteci at least one year of contInuous serv:i :5 	The 

re1entappi :icant has completed almost: 12 years of sin.:ere and 

Knuous servi :5 and as a reward for 	his such service 	the 

londenis have issued the nnc::ire9 order dated 2S.9.2000. 

:r That 	in fact 	the 1mpuctnedcnnsxure -9 cr der is 	I n a 	fc..rm 

forthat 	for reect ± :y the c lairns 	From the above fact It 	can 

revea I sc 	that the esi d or der has been issued by the respcin-- 

18 
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dance w:i th4tapplifl ml iid 	Thdi rect. ion of 	the 	Hon blE 

Tr I buna I 361, 
 all 

.judcjment 	and 	::rder 	was 	qu i te 

Net& recardi nc! 	the method as wE.L 1 	the mode of 	cons.i deral: ion c:i f 

HIJcases cf thc:' applicants but 	the respondents have 	dealt the 

cass of the appi I cant as W5:l I as other and perhaps 	they have 

mad mass of 	it and f ereby the case c. ithe 	presat 	applicant 

fall wi t hi in t he purview of unqua II f i ad candidates 	Whatever,  be 

the reason of such non-c.onsi derat Ion apparently the act ion of the 

rescndents. speak 	of 	 ;al 	non appl :1 cat. ion of 	ml rd and 	lIable to 

ha getas i de and quashed 

421 , 11 , 11 ''
i. 	 That 	the applicant bec:s to state that as stated above 

at 1 East 900 posts 0 f Recu I ar Max door has been all cit ted to fssam 

I e Tel acorn and some them have el ra. dy been filled up by the 

resondents iqnorina the boia fidEcla Im of appi 1cant It is 

stated that the respondents by issu:i nc the impi.tqned or der has 

soujit to nullify the claim Of the applicant only to fill up the 

I d posts bye :i r nearer and dearer. Presently move is qoi flCj on 

to lj  ii up the said posts of R2gUlaY Max doors by sorre outs i dare 

and hence the applicant having no ct her alternative apprcachi ng 

the .......on hie Tribunal prayi nq for sett :i np a.e:i de of nreure-S 

cr d 

	

	
aad 25 	Zi and for qrant of Temporary btatu5 and Ragu-- 

1 a r I Eation in the light of the Scheme as well as the ciarlilca-

I s:.ued by the r esp:::nclants. 1 rom time to t I ma 

4.21 
	

that the appi I cant begs to state that the respondents 

issud the (rnaxura--:i s'::harne pursuant to a verdi ct of the Hr::n b IC 

Suprme Sour t wherein the di rec t ion was for absarpt ion as far as 

pracYcabN taking into conslderati:::in of at least one year of 

sarv. ca The appi I cant was appal nted as casual worker in the year 

1998 fci1ii::w:i. nq the due processes of recru:i tment andio ..ase is 

1 1 



jim:;t:rr:: &: 

pi 	tment Thereafl Et.hE reSpOflc?ns have 	I sed thectrder dated 

17 	12 nnexure - 3 ) 	 Clarifying the dates and the present app1 I- 

:art: 	is 	also in possession of 	those qual if I cat ion and his case is 

e'ui red to be consi dared at 	least w,e,f, 	1933 	if n!:.st 	earl icr 

fot 	qrant of temporary status as well as raular isat ion 	It 	is 

patti nent to mention here that the similarly situated 	employees 

Ii 	e 	that of 	the applicant 	have been 	cntc:I with 	temporary 

sttus 	much er liar and by now they have 	been reqular iced 	in 

thUY respe.: 1; lye sarvi c.es/post. 

2 	That the applicant bes to state that after isswance of 

the said order dated 26 9 88 ((nnexure9 ) now he has no other 

zl ternat ive than toapprcach the H::in ble Tribunal The appi i caflt 

beda.use of issuance of the aforesai. d i.mpuqned order dated 26 9. 88 

(ANnexure-9), ci:upl ad wi t b the fact that the acJm in i strati ye c:on-

;rcl have su.bseLent ly been chancied to the UNI am  now appre 

hebds that his service may be terminated at any moment He is 

still in employment and because of the aforesaid developnents his 

3ervi:es may be dispensed with at any moment and hanca he prays 

:)ajore the Hc:inble Tribunal for an interim order directinq the 

repcndents not to disengage them from his present employment 

I] I the disposal oft he C . It is further stated that the 

repcndents have filled up all most 688 posts and till date about 

200 posts are being III lad up and in fact there are as many as 28 

/Cn:: las under the respondents and hence there would be di IF i-

CUi t is for the respondents in implemer;t i. ng the inter imcrder as 

hai been preyed for In ceac the I ner im order as has been 

Dr?yed for is not qrenteci the eppl I cant will SUff2r irreparable 

lo; and 1n.j ....y 	 - 
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:i ::it; 	:L ;•i the :i :t.rt :;c: by the 	 is prima 	facie  

I . 1::I9.. 	abi •;ry• 	 i v•E• ::f 	v 1;; : C :E: 	14 	16 cf 	t••i(? 

::r4..tj :c..tiorc 	and .c::e the action cc:? respc:flCiENt:eaY are 	liable 

he 

1 

nc :z .iea 	ea.a ci cioan :. nany • uacmEn 	 : 	ccc 

I :L I: toase 	c: I em p ] :::'ces 	same :. a require t C be a :: 1: en cia ci 	to 

A M Similarly Situated em I c yea a w . t bout. r a qu I r:r; cc them to 

;1 rc:: ca h the 	 rc of I; he c cu rt SCIS. I a and again.  

I ant s not based on any intelligible d I 1 1 a rent :L a I and t he 

	

I.c.c \:i.;::cIal; Ivccc of Articles :Kd 16 of the 	.::c:nal: .;. 

Department of Foe 1:-cc; are deriving having ::eEc C i.;asc; c! 01 Supreme  

t 	.ju it imc; a I and the similar .LtCftmen t. relying on I 

ci cma ct: 	iaic g t.:ce  1'; dcc) va ad I n I mc cases .:. 1 Casual 	I.e.;. bcu arc; 

tc;-ce 	t;;;- i:c-- tcc;rit if )a].ec:c:ccccicc..cnicatlO 	and mare 	do, 	both 	the 

tma:nts are ccndar I ha same MI n let; ry I: here is no earth I 

refson as to why the said benefit a rc:::u J. d. not be a ..: La c:t act I ::: 	the  

) rcZ1:r1 :1. 

ccnnexLcrc.ccc or dccci datJ 	2E.9.00  
or 	I: tiat: 	the 	issuance 	of 

1;rari 	;;jcc. 	.LL_...: a Icc. cvrc 	aMpi i a at:Icn 
II Ic:;ct.c; I 	.c;;bl 

I; Pc: ccc; p::: ada 	,:; cc have a how 	I ha 
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I 	 I 

rona±sten c: so Par the qrounds of raje::t 4ns of the cases of 

hhA appi icent which i\i 1 

Fc:r that the c!::ntenti on raised by the respondenta in the 

aure-9 order dated MOM by which the representation c 1aim 

i nj qrant: of Temporary Status has been rejected if not at all 

te able in view of er.isten::e of the records and the same is 

1 ±. We to be set aside and qJashed 

5 V For that the content i. ons raised by the respondents i n the 

order dated 26 	Q. reqardi nq non-ful f i ilment of minim 

NQuisite qLal :1 f 	cCi; i :5n 	as prescr i bed in 	t: he Sc heme 	For qrant of 

ii.porary St tue and Reculor i sot ion 	is not sustai nobia 	in view of 

A istenc:a of 	order 	doted I 	2 S 	issued by the 	Department of 

T.ecc'nmuni cal; ion 	and hence the same is not susta :L noble 	in the 

of low 

S 
	

For that the content ±011 of the respondents in regard to ban 

recrui tment: as mont ioned in the impugned or dar dated 26 

not susta noble as the respondents themsE yes have :11 aced the 

I dent for fill i ncj up the said post of casual maz doors to the 

litcal Employment E';c:hange and now by issui rig the 	50± d impugned 

der and ra :i sing the c I aim of ban on re:: ru I tment 	Iy respon - 

dnts cannot: 	sh i ft the ± r respons ±5 iii. ty 	and there core the anti re 

ait ion of the respondents are 	I :iobl a to be set asi de an::. quashed 

9 	For that :1 II any view of the mat tar the act ± on! ± noc t ion 

th: 	respondena; are not sust ± noble in the eye of law and I, able  f. set aside and quashed 

IiE? applicant crave leave •_.f.IH1. Honble Tribunal, 	to ad-- 

14 
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6 	DE'.T(. 	LS 	f.:F 	RE. Mi:P. : EE E:HUSTE1) 

That 	1?c:fli . ::int 	de'::: 	SrE that 	they have exhausted al 3. 

the 	yEd j es 	ava. ii ;b 3 P to them a nd there 	Is 	ncà.l tar nat. I vs r2mady 

T1 :t at:: 3.C? to 

.ic:ii FRE:V :c C:1J3L.Y F L...t:::r::  fl 	FENJ:  I NG I N 	NY OTHER COURT 

The applicant f. thar dec ].are the U they,have not KIM  

p rev iousl y a ny application, wr :i t pet: :1 t I on orsu ii r card nq the 

grievances 	in respect Of .h:H this noplicatibn is m.d2 L:efc'Ie 

a. ny other court or any ct hE r Bench of the Tribunal or any 0 t 

euthc:r i ty nc::- 	any 	app1 I cat Ian • writ. p:: U WOn Or suit  

i:rd ric bafore a my c: I 

Under 	the 	fa cts a.rmd -:i 	;mfri:.-f)C cm. 	mmt;tci 	.mRt)::\.'cmm 	the 

applicant most respectfully p ai that t hs instant app I i:c. t:[:..n be 

iflitteC-7 recc:rds 12 ca.I led for • and after hearing the parties rn 

t he cause or :cmses that may be shcn and on perusal of 

be prant .......to]. luwi nr.:m r eliefs to the un 	....... 

SC' t 	as Os 	.5 mm Ci quash the 	P n flc:m :' ....r a --Ui 	cr cu 	da Us 

:._(;fl 	and any cthsr such urdas wi UN a fur Uher 	dire: Ui.m 	to 

he responds t st; to e:. tend the bane :i t 0 1 t he sat d scheme •:, C 

as wall - 	I; hrmm mm;;... b: ec:juc n t clarifications issued frOM HM2 U c. 1: j m 

f c';' c:rranl: of T ; p, y  ary Status and Rec.0 1 ar I 't I cr; with re 



-. - ——- 
. ' . 	. 	. - 	•r 

, . 

i •M 	IL 
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:1 ce 	!:WiE 1 1. te 	inAutding Arrear salary, 	ean I or i ty 	:t C 

8 2 To 	:i:i. rec: t 	the 	rasr::ondents ci. low 	the 	app]. :1 cant .tc. work 	con- 

;:L:e:Ly and 	altar 	ciant:i.nc:j the Temporary %tatue to qulariea 

thai. r 	I c a 	w I ti 	a]. I 	co neec.. ant I a]. 	service 	bane f I ta 

Coat 	c:ft:ia 	appi i.cation 

ti/ 	other 	relief/reliefs to which the Applicant  

entit0d to 	the 	fac::s and ,.nc:iar ci y:..rna.i:an;:::a 	of 	[:l. 

lion 	:: ]. a 	T r :1 l:::u ia I 

S.. 	i NTE.F I1 	IF t)E 	 r.:flp 

• FendInc 	cl:1. spcaal 	of the application the ap1. i. cant. 

an 	I "tar :ir 	::rci;:r 	di rect .1 nc 	the 	raa-t::ndenta 	notlto disengage 

them 1 r::m 	aenvi. ce 	and 	el low them 	to 	work 	i. i 	f........4 , :ji 

Is 	arj1 :1 cat ion 	is fi leci 	thouc[h (dvcca La 

• •• 	
H 

Cj.F 

Dat.a 
(f 	9-00 zu 

:l. I. IEIT 	OF 	E.l:lC:)I3L.!F:E13 g .  

As 	 t a ci 	in 	he 	:t n c:le :?: 

H 
1 - 
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Absorption of Casual 
Supreme Court directive Department of r€. :i. e cclm t:a ke back all 
Casual Mazdoors who have been disengaged aft Er Si") 3 85 

I i the Suprccne Coit oil rdia 
Civil 	fl S. ., 	 •. 	 4 .•• 4•; 

1290 of 1989.  

;:1r. 8:: i:a I & :::l 	 t t I one 

Union of india & ::rs 

and 1218 of 188 

: t 

Union of lr•:::i: 
	 pc:ndenta 

flpflmP 

.::rc ::c:JrE:EJ. for the 
affidavit haS been 1:1 led no one tUfnS Up Or the 1.inicin of 

V., :.- haV2 Vii i.i.i. 	.1 for 	... i 	then 	. 	Minutes 	... 

appearance i::i f COUMEI for '. 	
iJ.. ::...: of 	:1 

	

.:v I r ::: :1. pal al ].ec,:ui; :i.cn in t:he::e .::;et. I t: icic• 	•!dcr 	Art 

::;: of t.;1 ra Constitutioncibehalfc 1 tF :e petitioners :1. . t:t;t: 	they 

•I.•" a w: :• i.:: :1 r•: j  L 	cia r I: c: 	F:: I a c.: :.fi: i)e :a : t; mc r t c f I. iE U :. c n ,:..i 1 1 : i zJ . a as 

Casual Labourers and one of  f; •iF:i: 	 :j 	 emp 3. cy mel. f:::r-  more 	t hen. 

the cthErn. have served foe two or 1: Firee 

years.instead c I r2gUlarising ; hem i n em p 1 cymc 1. 1;  he 1. c services  

	

I::; :t:!.: on :p t:" E.ic::1:l:c:i:L:cr 1988.it 	is 	c::r:t;er1ded 

that 	the :r in:: I plc of the ciec isicncf this Ocurl: .1 ii Daily Rated 

	

.' 	Union of india 1988 1 

squar e ly appliesF; to 1: he net i  t :1. c ner 1: "cci nh 1; :.twac 	rc: ucla r ad 	I 

case 0 f::2cc.:a I Employees ci I Fcc : car" and T€:  1 a r a. p hc Pa :::r t 	 I 

	

i:ru1::!ic.ic::cj by l:Ic:c: :::ccr" : ::1 that the cic.. i::1 icr 	rendered 	I 

that 	 a:: 1 :i:,:relates 1: c 1; he "i a 1 a c c::m Depa rtmenta::: a a r :i. a! 

rid 	!"c:: Ic: pr a ph::: 	i:)epart mer"t was c ova :r" I rip both 	ce Ci; I one. 	and 	nc . 

cc c:ccn I: 	::c: c: c::c:c: a :c: :ca. r a 1:  e  ci:: par I. M cci 	Je Ii r ci fr cm 	paragraQ .,  

that communication 	- 	" 	. 	a 

Managers 1 c: 3. cc : c r have been referred 1; c a 1: :1. c Ii a cc p pc r"t the c: tc "c c:: ci 

the p2titiOnerSv  
LI. .:.i 	''i., 	i 

H WE ci ::: : 1; the respondents to 1Jr epa re a a.: 'came on a, 

ci 

r 

-:'- 



L 
•:i 	

..(e,- 

:i ri::. i bas is f:: r ;!::c: r :1 r•ç;; as far possible the casua l 3. i. L •:::.. er 

I 	 r• 	
•••! 	

: 	
.- 	 . 	in  

and 	 !):- 	.F 

	

I 	 -. 	. 	i:. 	•' 	 !••j 

" 	c: 	:: £ ci 	:y• 	. he p 1:; :1. t :1. c: r:' r •: 	i ! i 	t: 	:y 	h\' 	b- 	n 

:': . rçi•i1' mo re than one 	 r 	the 	 1 F:. 	:1 t: does not 	t:i 

	

petition. No distinction can be drawn 	between the 

!tLoners as 	classof employees and those who, were before 
 

this 	::::::i.ti't 	in 	 :.:i.::ri 	 :1 

	

benefits of the decision must be I: :J.:: r to applytc. I; E? 	:: 1:1 

i.pner a. 	LJea:::ccr cii nq].y c:ti. 	tthaI: the respondents aba]. 1. prepare 
a hams :::.nar at Icna I basis absorbing as far as prac 1; 1 cal who 

3. y worked for nc ye i; hen one year :i, n the Te i ec 

	

ci be c:J::i:c within six 	months i'.:i 
is fOrMlat2d on a ret I one]. basis, t he Claim C f 1; he 

peE; I I: :_ cner a :L n t r ma Cs f 1: he scheme shou :1 d be worked out. The wr I 

	

i''I' 	 .s.
11 	... .... P.4 

I 	no 
1; : f the facts that the respondents 

:t 	has 	not 	chosen .. 	 .c.Ic:! : c:sr' 	" c: 'i" " ,• 
	the 	.L  :i 

:1.ng f han qh • h3/ have '1:1 3.. cc.:: a counter affidavitu  

QRanganath Mi 	: 	 (f:::u 3. baep 9:1 nch 3 J 

Del h J. 

ApYil 17, 1990. 
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STN SECTION 

No 269- i/89-STN 
	

New DeIh:i. 7.11.99 

I 
The Chief Generel Manaqers , TeIe:om C::i. rc lea 
M.THI New Delhi/Ecmb.y.9  Metro Uist.Madras/ 
C:al cutt.a 
Heads of all other (dmi n:istrative Units. 

Bujject 	Casual Labourers (Orant of Temporary Status and 
Requ I ar sat :i. on )Sc heme 

Subsecuent to the issue of I nstruct ion reqardi 	requ-- 
la isat ion of casual labourers vi dc this ;f: cc letter No.269-
29187-STC dated 18, 1:1 88 a scheme for conferr i nq temporary status 
on casua 1 1 abc'urcrs who are cur rent I y emp I cyed and have rendered 

cnt :i nucus service of at least one year has been approved by 
the Tsleccm Cc'mmission, Octal is of the scheme are furnished in 
the (nnexure. 

2.1. 	. 1 mmcdi ate action may k I nd ly he tc::cn to :onfer tempo- 
rary status on all e I : ç. :il C? casual labourers i n accr dance wi th 
ths ab::ve scheme 

In this :nne:tion 	your kinc: attentic:ri is invited to 
lefter No. 27E ...-6/84--STN dated 30 	8 where: n instruct, ions were 
Lsued tOlStOp fresh recrul tment and employment of casual labour-
•ers for any type of wcrl:: in Telecom c:irc::.es,'Di;tri:ts. Casual 
labour era coul d be enqaqed after 38.3.83 in projec t.and Eiectr j 
fiat:1cn circles only for specific works and on completion of the 
cri:: the casual 1 abcurers Sc enqaced were rE:qu i red to be re - 

, ren::: bed 	These Inst ru: t I cins were rd terated :i n 0.0 letters 
i 7Ø.f./8.cTl\i dated 22.4.87 and 22.5.87 f rcm member ( pers . and 
3eretary of the Telecom Department) respectively. According to 
tho inc..ruct ions subsequently issued v:i de this cf f ice 1 et ter 
Nc 270-6/84--STN dtt?d 22.. 6.88 fresh spec i f i c per loda In Projects 
and 

 
Electrification L:lrc lea also s .....ulo not be resorted to, 

In view of the above instructions normally no rasual 
tclourers enqaqeci after 3rd. 3.8% ucul ci beava:i I able for coral dera-
t :i nfor con ferr I nq temoorary status. In the unl :i i<eiy event of 
thcre beincj any case of casual labourer a enqac.ed after 38 3.8% 
retu i riFic cons I derat ion for con ferment of temporary status. Such 
cases should be referred to the Telecom l::ommlsa:icn with• relevant 
defails-Ind part. :i cu 1 era regar cii ng the act ion taken •  eec I nat the 
of f ± '::er under whose cut hor i. .at I cin/sppro\/a I t he i r requ Icr engage-
metht / non ret re n:: hment was resor ted to 

3.5 	No C:esual  Labourer who has been re: ru I ted after 38,3,85 
shpuld be granted temporary status wit hout. ape:: if I c approve 1 from 
this offi..:e. 

The scheme 'fInal ocr': in the Wnexurs has the concur-'-
reke cf Member (Finance )of the Telecom Commi si':n vi de No 

.1 

I \/ 



- Necessary  .i 	
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cjhe Wheme may kindly be issued and payment for 	 of  
1,1M,89 arraiged before wageo 

k 
ASSISTANT DT.FE.c:rc.:u;: 	 :ETN) 

4 	
4 

- 

F 	to Chairman C:cn;i:.or 

t1T? 	( 	AcJV:L .: 	/ E?r" 	.-iFJ) 	( 	) 	for :L 	fcrm.l; :ic:v 

i / I F /(iidm r. I /C:9E/F:T/SF -  I /SR S:::. 

'l1J jecognised H 
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NJNE:xuRE 

CASAL L(EOLJREF:S (GF.:NT OF TE.MFORRY ST(TUS AND RE3ULfF: I S?T ION) 
SOkMF 

I 	 This scne sha.1 1 bo:::al id "!::asL1 L...abcur ers ( Grant of 
Trncrdry Status and Requla ::ation ) of t)epartrnent of 
eibcommurj cat :i rn 1989"   

This scheme will cc;me in force with effect from 
IIV8S, LLas 

This scheme. Is an.:1 i cable to the casual 1 abourers 
emp1oyed by the Department. of Te).eccmmuni cat ions 

H 	The provisions im the Jc'Ercj wc'ul d be as under.  

Vacanc 13S in the qroup D cadres in various of fires of the 
De.rtnent of Tel ecornmuni cat ions ucul d be exc lusi ve1y filled by 
reLla: isat ion of casual labourers and no cuts I ders would be 
ap n+ed to the cadre except in the case of appc:i ntment on 
cc'm)ass1Dnate circunds ti I the absc;rpt ion of all e: :ist :i no. casual 
labourers fu]. fill mci thee 1 iciibi I ity qua]. I fication çres :ribed in 
the relevant Rec rui tment Rules However regular Group D staff 
rerered surplus for any reason will have prior claim for absorp 
tiob aqai net the existinq/ future vacan::ies In the case of 11]. i t 
erae casual labcurers the reciular isation will be consi dered only 
aqai net. those posts in respect of which ill i teracy wi I I not be an 
mpdinent in the performance of duties They would be allowed age 
WpXatioh eqivaienL-  to the period for wLi ch they had worked 
con i nuously as actual labour for the purpose of the se limit 
pid;::r bed for appoi ntment to the group 0 cadre, if requl red Out 

r 	recruitment for filling up the vacant: ties in Gr. 0 will be 
only under... he condi t ion when cli cii bl e casual labourers 

NOT available 

regular Group 0 vacancies are cus::.].ehle to absorb all 
th casuel labourers to whom this scheme is applicable, the 
caUal labourers would be conferred a Temporary Status as per 
the dsta.i Is aiven below. 

(Tigi  30 Y  1A  r Y .  

i ) H Temporary status wou:i d he conferred on all the casual la-
bcurers currently employed and who have rEndered a cont :i nuous 
serv:i :5 at least one veer, out of which they must have been 
ereqc 1 on work for a per i cd of 240 days (206 days I n case of 
of f. ces observ I nq five wTF1 be 
dej:i gre ted as Temp.c r.ar.y. Ma door 

i44 
Q Such conferment of temporary status wcul d be without re 
i nce to 	p crea un / availability of regularGr,  , D posts.  

I :i i:: ::onrrignt oftsmperery status on a casual 1 abourers would 
nc t I nvove any :: hance I n his ciut lee and reepcns I bill ties The 
enccint will be on daily rates of pay on a need basis He may 
be I deI:yed any where wi thi n the recruitment uni t/terr I tcr Ia 1 
ci r: les on the basis of avai lab:. ii y of wc:rk 

: Su::h ceauci I abourers who acqul 	temp:rary status will not 
hc:wve be h'm;qht on to the permenerY: estab]. Ishment unless they 
are ee].ec ted thrcuqh regular select ic 	 Gr posts 

22 

/ 	! 	
j 
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.6 Ten porary status would anti tIe the casual labourers to the 
lcwinc banef:its 

Waqes at daily rates with reference to the minimum of the 
scala o: reqular GrD officials includinc DA,HRM, and ICA. 

Benef its in resoect of increments in pay scale will be 
issi ble for every one year of servi ce sLb.ject to performance 
duty for at least 14M days (206 days in administrative offices 
.erviny % days wee.:: ) in the 

: eave ant it lament will be on a prorata bee i. a. one day for 
ry 10 clays of week Casual leave or any other leave will not be 
issible They w:i 11 also be allowed to carry fcrwarcl the leave 
their credit on their r acular :isat; ion They will not be anti-
cl to the benefit of encasement of leave on term:i nat ion, of 
vices for any reason or the:i r qui ti; i nq service 

C:ount i nq of 50 X of sarvi cc rendered un1er Temporary StatLlS 
he purpose of ret: I rement benefit after their reqularsat ion 

v) 	t f tar render inn three years continuous serv I '::a'. on attainment 
orizemporary status the casual labour2rs would be treated at per 
wi,.h the reqular 3r D employees for the purpc:se of. contribution 
tc General Frov:i dent Fund and would also fur ther be b ic for 
the n-rant of Fast I',a I (dvance/ food advance on the same condition 
as. are i. cable to temporary I) employees provi. dad they 
ii. ni eh two si.....at ice from permanent Govt servants, of this De-
:)atment 

WO lint :1.1 they are rec.iular ised they wi . i be ant it led to F'roduc 
:L'' I ty' 1 nl.::ed bonus c.nl y at rates as app I :1 cable to casual labour.  

7 	 No benc..Fits other than the spa:: if led ab:::va will . be 
adijr:ias:i b Ia to casual labourers wit h temporary status 

B 	 Despite conferm:•?nt of temporary status, the offices of a 
caJ.ua I labour may be di spensec! wi U....in accc!r dance with the rele-
vat ;rovisicns of the industr:ial Disputes Act.1947 on the qround 
ofj ave :11 abi. 1 1 ty of work casual labourer w I th temporary status 
ca quite serv I ce by : i vi nn one mont he not :1 cc 

a labourer with temporary status commits a miscon -
du..t. and the same i a proved in an ennui ry after qivi nq him reasr:-
n.ble opportuni. ty his services wi I :i be di Densed with They will 
not be anti t led to f  ha ban f i + of encasema:nt of leave on tar m i na - 

:f scrv:ices. 

10 
	

The Depar tment; of Tel eccmmun icel; ions wi 1. 1 have the 
per to make Amendments :1 n the scheme and/or to 1SCLLE 	i natruc- 
ns in details within the f ram:i nc of the scheme 

fT 	- 

tra 	dTfl 	rqtV' Tribunal 

/ JAN 2U 	j 
T1 	 I 

• 	 M 
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ANNEXURE 3 

NO :9-4/93 STN Ii 
EOVERNMENT OF I ND I ( 

DEFRTMENT OF TELECOMMUN I CfT I ON 
STN SECTION 

Dated Ne:Delhi17Dec193 

.l I Heads of Telecom Ci rcles/Netrc Telecom Dist:.t 
i :1 Oeads of other Administrative Offices 

(l 1 Headsi:t Mt cc Reions/Frc!.je::t Circles 

C:ui Labourers (3.ranl; :"' f Temporary Status and 
Reqular isaticn) Scheme 1989 enclac4ecl in circles 
alter 30.3,, 85 and up to 22 06.88. 

i y  
I am directed to refer to this off ice order no 269-4/93-' 

TF dated 25 th June 1993 , where in orders were i sued who were 
niged by the prc:.ject Circies/Electrificatlon C:irtcles, during 
h'. period and who are still :on'; I nui ng for 
ud 'i wr;ii<s where they were . n:L t :al ly enqacled and Who WE not 
bent for I as' more than 365 days continuing from the date of 
s'Le of the above sai ci orders.. 

The matter has further been e>arni ned in this office and 
t is dec. i dad that all those casual labourers who were enqaqed by 
hd circle dur inc 1  the per iod from 31 .395. to :22.6.88 and who are 

11 corit :i nu i nq for suc: h works i n the c: I r c lea where they were 
n t Ia 11'/ engaqed and who are not absent for last More then 365 

aMa c:ntinuinq from the date of issue of this order, be brought 
ner the. aforesaid scheme 

The enqaqement of the cSual mazdccrs after 30 3=85 i. n 
I . 1 at ion of the instruct ion of the Head Quarter has been viewed 
y seriously and it is dad dad that all past cases :4heren 

etruitment has been made i n viol at ion o final; ru:: '1: ion of the Head 
usl'tar dated 30.3=85 shcul dais:: be analyzed and disc i p11 nary 
cion be initiated aq..inst defaulted off'icers= 

It is also dec :1 dad that enqcicjinrt ci 'F any casual maz doors 
f er the I ssuanccz of order shou I dbe V jawed very ser I o .... ly and 

rught to the not 1, ca....f the apprcipr i ate authority for tak I nçi 
impt and sui table action. This should be the perscnai rea.pcins:i 

I] ity of the Head of the Circia concerned Class-Il Officers and 
mlun t pa i ci to gui: h casual ma;: doors tcwa r ds wages ehou 1 d be 
e4c;vered from the person who has recrui ted/engaged casual I a -

odrer I p vi ccl at Ion of t. hese Instruct ions 

It is fur thef......;ed that .. he servi ce of the casual 
doors who have rendered at I east :240 days (:206 days in case of 

in i strat I ye cc f f i. ces oba.erv I nc 5 dton a wek )c: f service in a 

Ia 	 .,l r1 h- 	L 	1 n. 0 

I _._c.,=' 
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NNEXURE--, 4. 

:LL_ i....AEc:;jF:EF:s 	 CF TE:N1FcR.:Fy STJS. AND FE.8JL.F: :[ 	i c::;N 
SCHEME- 

NO 6E51 /9:2HEFP / I 	 dated 1 11 

:: am di. c c:: t: e d to r a Fe r to the a. c home an the above 
c,u :..,e c: t :1 asued by t h .1 a. a f Ii ce v I do let ter No 45-- 95/87 SFB--- I cia tec: 
::; 91 	and 66•9/91-8F:BI ciatcJ 30.11.92 as per which lu]. I 	time 
AsLal labuac era who were i. c em::lovment as on 29 1 1 
eligible to be. onf:ecrecl temn:rary satua. an sat.isfyinc other 

lin:Lbl ity conditionst, 

f:r nc: the 	beref I t 
scheme to those 	full time :.: •accu.a I I a bLc. era who were e nqa c.iec 
/recruited after 

ii .. 	light 	I L. heiu dece t of the i::::r Earnakulam Bahch delivered  
• 	 •.-. 
jy 	

.• 	
'..' 

I t has been JccL:i ctc. d the full time c: as al is bnu r 
ta::r. [tad after 39  LI 9% and ui:; to I 8 9 83 may al. a., be c:::ne I dec ad 
Ic: 	'' be grant a 'F be no 'ii t uncle c' 

This I aa.c.e with the approval of :1 	 vi do 
r:. No :1:423/95 dated'n I 

r' 

C.ra1 .drr,/ linal 

/ 	JAN ffill 

rr4T:1 

O1iat* 3ertCh 	'1 
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fJr:ic::.na1 i::3fl 	icat;i;n 	1.  

1996.  

jay of 	August,1997.  

J.at: i ca V :1 .:a-C'a. :[ 

of 1996 

All 	india 1 Telecom EmpWDY22S 

Lim faff and 	Circ_:-t) 

Assam a 	Guwaha. 	:1. & 	0 	har a. 	....... (.:p Ii cant a 

1Univn of 

Versus 

I nc::ia 	& 	Drs.  

::.: 	of 196 

	

1 	3.....; 	 ... 

	

i'I.. 	... .1 . 	 ....... . 	i.... 

Assam 	::.:: 

Versus 

I u::lia 	& brs=  ynipm of 

-ctv::::.at;e for 	the applicantwShri  

muvuc atE ::ru'k 1 

(dd C.: 

MM 

appl i cation,,v i nvolvecommon qU2StiOM 

\ 

It 

__ 	
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ad similar facts In both the appi i cat ions the applicant have 

ayed for a direction to the respondents to ci  va them certain 

bne its which are being given to their counter parts wor:: i ng I 

; - e Fostai Deptment The facts of the cases are 

o,302/96 has been filed by cil I India Telecom 

Eipl:iyees Union Line Staff and GroupD (ssam C::i. rc le 6uwahat i 

r•preserted by the Secretary Shr i J N Mi shra and a 1 so by Shr:i. 

Up ,an, Fradhan a casual I abourer I n the off ice of the Divisional 

Eqi rear Suwahat:i In O.A. 299/96 the case has ::een filed by 

the same Union and the applicant No2 Is alecia casual labourer. 

The appl I cant No I in O . No 293/96 represents the interest of 

the casual labourers referred to Anneure-A to the Or i qi nd 

A0plication and the app 11 cant No 2 is one of thet I ebc'urers in 

Their gr ievances are 

Z. 	 They are working as cua1 :L.abcLtrers in the Department 

'D 	elecom under Ministry of C;cmmuni cat ion They are similarly 

s. t.uatec with the casual labourers work i. ng :1 n the Department of 

F:stal P2partment Under the same Ministry. Si ml lar ly  the members 

cf applicant No I are also casual jeboLtrars wcrki ng in the 

eleccm Department. They are also similarly si tu-st.ed with the:i r 

cJun;er par te I n the Postal Department They are work i nq as casual 

lebc.urers However the benefits which had been a/tended to the 

qpsu-al labourers wc.r k :1 ng I n the Postal Depar trr:ent under the 

Mi nietry of Ocimmuni cat ions have not been given to the casual 

Ilabourers of the appl i cantUnic'ns The appl I carts state tht 

pursuant to the .judgment of the Apex Court in del :ty rated cask..ial 

lahcurors employed under Postal Department vs Union of I ndi a & 

Ore. repor ted in 1388 : i n sec 122 the (pax Court di re:: ted the 

depE:.rtment to orepare a scheme for ebsorpt ion of the casual 

labc'ure'rs who were cor;t I nuously work: i ng:ir the depar tment for - 

iore than one year for q lvi nr :ta in benefits. Accordingly a 

III 	

- 

E 



AD  

icheme was pv'epared by the Department of p:15.::.  qrant i nq benef i. t 

to the casual 1 abourere who had rendered 248 days of sErV ice in a 

Thereafter m;:r.v writ petit. ions had been filed by the casual 

bourers work :i ng under the depar tment of Te lecommuni cat ion 

c?fore the fpex C:ourt prayi nq for directing to c.ive similar 

benefit.z to them as was extended to the casuai labourers of 

Department of Pcs a Those cases were disposed of in similar 

larms as in the judgpept of Daily Rated Casual L.bourers(Supra) 

he Apex Court after cons I der inc the entire mat tar directed the 

epartment to give the sim:i Icr benefit to the casual labourers 

crk I nq under the Tele::om Department in similar manner. Pursuant 

t o the sa.i d •judqment the M:i nistry of Communi. cat on prepared 

::heme known as Casual  Labourers (Grant of Temporary Status and 

yeouiarisation )sc.hgme on 7 11 89 Under the said scheme !:::ertai n 

benefit had been qranted to the casual labourers suchas confer 

nt of temporary Status Waqes and Daily F:stes w th reference to 

the minimum of the pay s;::ale etc Thereafter, by a letter dated 

17 93 certain c icr if i cat ion was issued i ri respect of the scheme 

- which it had been stipulated that th e benefits of the scheme 

houl d be confined to the casual I abourers enc;aqsd 

per iod from 31 .3 1985 to 22.6 1988. On the other hand the casual 

labourers worked in the Department of Posts as on 21 11 1989 were 

i I gi ble 	for temporary Status 	The 	time fixed as 21 	ii . 1989 	had 

been 	further ax tended oursuent to a 	judgment of 	the 	Ernakulam 

Penh 	of the Tribunal dated :13 3 1995 passed in 0 	No 758/94 

Pursuant to that Judqment: the Govt .of I ;idi a issued a letter 

dated 1 . 11 95 conferr I nc the benefit of Temporary Status to the 

dasual labourers. The present appl I canta bei. nq eip1c'ees under 

the Telecom Deoar tmant under the Mi ni at ry of L.orncriunl cat 1 on a iso 

UrCIEd before the concerned authcri ties that they should also be 

ivan 	 connect ion the casual employees 

na  
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a 	a Ir  , rv, 

,1 

Sc:l/- Vi cé Chal rmar.a 

I- a- 
it: ted a repreWntatioA da ted 29.12.1995 be lore the 2ha I rrn.n 

ieAecom C:ommission, New Del hi 	but to the knowledcte ::ai 	th0appli- 

anj the Si d rep esentat ion has not been disposed o:f. 	Hen'::e the 

rent apB I ± cat ion 

0299/96 is also of 	si.nilar 	facts The grievances of 

IN app. I I aants are also same 

Heard both sides 	Mr B 	Sharma 	1 earne.d 	C:caunse ]. 

qppmaring on babel 1 of the appi i cents in both the a::ases submits 

the Apex C:ourt havi nq been ciranted the banal it of temporary 

ia;us and reqular isat ion to the casual :iabcura'rS, should also be 

We available to the casual labourers work :1 nq uider Te leccam 

DPf.rtmEnt under the same Ministry. Mr Sharma further submits 

tha the ac,ion in not civ i nq the benefits to the applicants is 

Lnf. i r and unreasonable Mi 	K Chcaudhury, leer ned (dd1 	S. C: 

for respordents does not dispute the sumissi can a: I W.Sharma. He 

ts that the anti re matter reletinqto the raqular isatican of 

csrLal lab::aurars are be mci discussed in the J 	M level at New 

:i 	however, no disc Is ion has :yet  been taken.in •i ew of the 

aho ! e,I am of the ccii nion thatt? present applicants who are 

simiely situated are al so ant it led to get the ben fit of the 

shme -:f a:asual labourers ( qrant of temporary Status and Requ 

IlLfisation)prepared by the Department of Te leccam There I ore, I 

dk r _ct the respondentsto qiva the similar benefit as has been 

E: ndec to the a:asual labourers working under the DEpartmant Of 

as per 	rr1eL1re3 (in 0. 21:2/9E : 	and 	nnexure-4 	(in 

c:H L Nca :299/55 : 	to the aiI cents respectively and this must be 

drne as ear ly as possible and at any rate w I t hi n a pen cad of 

m:an hs . .r. I:m.I 	p date a::afr sceipt copy of this a:::arder.  

However , cons]. den :i nc 	ent LiB facts and C I rCLUPStafiCeS 

he a:ase I maak:e no carder as to a;a::asts 
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(NNEXURE -6 

IN THE C:ENTR... ADMINISTRATI VE TR I BUNL 
rItJW(H!; i BENCH 

Or I cji na I 	rppI I rat:i on No I Vi7 of 1998 and ct hers 
Date of dec Is ion This the 31 at day: of August 1999 

The Hon hi a Just I cc B N Baruah, Vi ce-Chairman 

The Hc.;n ble Mr 8. L. Sanclyi ne (dmi nistrat lye Member.  

:1 O 	No_17/199B 
Shr I Subs I Nath and 27 ct hers 	 Piop ii cents 
By idvocate Mr. J L Sari:.ar and Mr. M . Chande. 

vera.ts - 
The Union of :i cia and others 	 F:espordents 

By Advocate Mr. B.C.Fa.thak 	ddi 

2i O.A. 	c-. 1121:1398 
I 1 1 nd :1 a Ta lecom Empi oyees Union 
:i. ne Staff and i3roup- B and snot her 	(pp I icant:s 

By ('di:cates Mr B K Sharma and Mr S Sarma 
- /erSL.S - 

Union. of India and c;theis 	" C ., 	 ç3OnJ1ts 

Mr 	 Roy, Sr 

31J O.Nc. 114/i998 
(;1 I I nc' I a Telecom Employees Union 
Line Staff and 8rcup-D and another 	 ppi icants 
By (dvocates Mr. B K Sharma and Mr. S. Sarma 

versus; 
The Un i c:nof I nd Ia and others 	Respondents 

By cdvoc.et;e Mr. 	Deb F:cy,  , Sr C.G.B.C.  

4 ONo118/1998 
Shr I bhubari ':::al i ta and 4 others 	 (ppl i. cents 

By Advocates Mr. J L Sarkar, Mr 	Chanda 
and MsN.D. Scawami 

- vera ...... - 
The Union of I nc:I:i,e and others 	 . Respondents 
By i;dvocatc Mr(.Deb Roy, Sr. C GS.C:. 

5 0cNo_1:20/iSEB 
Shri .ka .. Kanta Das and G others. . . (pj:::l I cant 
By Advocates Mr. J L Sarkar, Mr 
and Me N B Cicawam I 

versus 
The Union of I ndia and ot 	. 
By Advocate Mr .E.i::, Fathrk , 	ddl c:i3s.I:: 

:i I India. Telecom Empk­: : 5 Union and another 	(ppl icants. 

By 	 _IL 	 S 	 r U F N i r 

3:1 

/ 	
.w 

... 



B 

1 	, 

I FL 

f
vers. 

be Uni::n of I ndia and others. 	Respc idents 
I' (dvc:ate My- S.C. Fth, 	dcJI ,;J3.8,i:. 

1 1 nd:ia Telecc:m Employees Union 
nE Ste f and 	ouo---D and 6 others 	. 	p::3J. I cents 

Of dvo:ates Mr . B K Shama Mr S Sarma and 

vi 
like Un in c 1 I ndia and others 	Respondents 

1 	A dvolate !'1cDEb R:y, Sr. C:,i%.S,C:, 

JL.No, 136/1998 
Al I 	India Telecom Employees Union, 
LH. n 	Staff 

Advocates 
and GrciuD-D 

iy 
and C others App I I cnts 

:: 	She rma 	Mr 	S Serme a.nc:: Mr .  U K. Nair 
- versus -- 

ie Un :i on 
Advcef:e 

of 	India and ot hers 	 Respondentf.  
Mr , A.. Deb 	Fcv Sr 	C: 	Ci 	S. C:, 

i/I'8 
11 t nd I a Telecom E.mp I oyees Un ± on 
ine St .1 f and cirouu--D and another 	 Appi I cents 

dvc C: a tes Mr B K She rma , Mr S Sc rme 
nd Mr,U,K,N a :j r . 

versus 
he Jnion of India and cithars 	 Respondents. 
v Advccate Mr. A Deb Roy, Sr. C. Ci. S. C. 

C.A. Nb. 142/19R 
Al I I ndi.a Telecom Employees Uni:n, 
lvii Wing E:ran:..h. Aç:Iicants, 
 c';:::ate M 	. 	 Ma I 	a 

versus 
The (Jni. on cf 	India arid others. 	."., Rrp.onde-nts. 

Advocate Mr,B.C. Fa:hf 	Addi. 	C:,:%,S,C:, 

O.A. No, 145/:[Ci98 
Sri Dhani Ram Deke and 10 others. 	 Appl icarts 
By AdvOcatE Mr . I Hussal n 

versus 
The Union of I ndia and others 	 Respondents 
By AdvocatcMr ( , Deb F.cy, Sr C:. Ci S C. 

O.A.N:, 19:2./1998 
Al I India Telecom Employees Union, 
Li r;e Staff and uroup-D and another 	 App? i. cents 
By Advocates Mr B K. Sharma •Mr.S.Sarma  
and Uir .  .U.K,Neir. 

Tis Un ic:'n of India and others 	 espcndents 
By Advccate Mr,A,Deh Roy, Sr,C:6,S,C:, 

I, 

: •' 	. _________ 



1 	 •/J :c 
..'-" 

. :!. 1 1 iid i a TE' 1 c :n Employees Un I on 
L re St: f I and E%r:)up-•••D and ar-:other 	.. 	c;ppl i cahts 
ay• a dvoca tes MY }:{ 	 and Mr _ S Sarma 	. 

...,. \1eSUS •••- 	. 
ThEy iJr. on of India and :ters 	. 	Resp:::ndE-fltS , 

By Advocate Mr(Deb F::y,  

i li 1 1 ndi . T1 p(:fl Emp1cyEes Jni on 
[_ :i ne 8t f f and !3rQUpI)ar and another 	. 	(ppi :1. cnt: 

I 	 : 

 By 	d\'o::a;ES Mr.  .. B K 9Iariii. ;rd Mr S Sarma , 
Mr1jKrci•r and Mr.D.K.ShaTma. 	 i 

:J 	 VY'U 	" 

The Union of India and others 
By Advocate M 	 SrC:iSC 

1 1 IrId:ia Telecom Employees Uni.or 
Line Staff and SroupD and another 	= AppI I cants 

By aavocaes Mr. 	K. Shame and tim 	.$emcne 

and Mr P. F: Sharma 
- versus * 

Tha Union of India and cithers 	pesa::ndents 

L y Advocate F 	t I - ha A iJ 31 3? L 	P 

ORDER 

BkFJAH_J= <vc:= 
All the above app Ii cents :i nvo I vs common quest ion of law 

ajnd: sin I a .... .te There fore we propoas to di spose cf all the 

aboya app Ii cat ions by a ccmm::n rim dem 

The All I nd i a T 1ecc!n Employees Union is h recognIsed 

un5..n of the Telecommuni cat ic:n Department This uni:n tsF::ss up 

cause of the memt:iers c 1 the said un I on Some of the app ii - 

cits der submitted by the said union namely thene Staff and 

ro.p--D employees and some other ap.'1 I cant ice were ii led by the
iL 

dadba l employees  individually. Those appi :i. cat ions were ii led as 

L et casual emp 1 cyees eiaqad in the Te leccmrun :i cat i cri Depar tment. 

J adja to .:ncrw that t hB services of casual Ma.zdocre under the 

	

i r e 	I c j 	 r 'r n 	i 	 f 	 from 
lUporaen§5

1538= The ap.plicants_ n these app1ice'tioflS pray that the 

fl1j 	 - 	of 	iL r ii 

33 
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the sErvi ce cf the 	 1az dccYs 	but to qrant 	thn 

; s: 
	bene •i i ts s 	been qented to 1;he employees UfldE'( thE? 

DE? 1partmE?nt ci Fccsts nd to extEnd t1E bEfl f I ts cf the s'::hEfflE 

rmE1y CE?SUE?i LkbOUreS (Gnt. cf Temporary Sttu. ..;. nd RE?Uiar iSa 

t . Ofl : S::hernE C' •f 7 I I 1 998 tiD the c:asua 1 Mz dcos ccncE?er flE?d 

o 	s 	hcwEvE?r 	i n o . A. 	o ::E/ 19E38 :ere? is n': 	prayer against  

	

:rd:r cif terminatior° 	In 	Nr..i. 4l/l99B 	the prayer 	is 

ns ti hE? can:ei it i:r c ii tie tmperary status e;r i je r 

t ; L 	
appi i c?rits i.vi i - ccnsi. dE?rBi t.E: r 1E?nçtI cf ssrv i :ss 

hrv bel nci ful .iy covered by te scriefflE? A cccrd inc to the appi i-

£nts of t: his. o .. , t he cce 11 at :1 on was made i Lhcut c,i vi ncj any 

to then in complete violation of the principleS 0' natUral 

.ast I cs and thE. rules hcicii nq :he f :eld 

	

The appT. i cants 	tate that: the casual Maz dcoors have 

een ccnt nulng their service in d:i.ffercnt 	fi:.s in the Depart"- 

cf Telec:::mmunicati0n under issam Circle and NE Circles The 

of I. nd I a, Mi n i. st rv cf f:cimmun i ct :i cr made a scheme known as 

asual Labourers (Grant cf Temporary Status and Regular isal; ion : 

cheme This s::herne was communi ':ated by letter o = 2691/E;9STN 

:iated,7/ 1:1/89 and it came in to operation with effect from 1889 

:er in casual employees had been i.ven the benefit under the 

i scheme such as conferment of temlDorary sttus wac,ies and 

daily waqes with reference to the minimum p a y scalc . .cf reqular 

Group-I) employees inc.lucl'lflc3 DJ and HRA> Later on, by letter 

17, 12. 1993 the Government of I ndia c lar i fi - d that the 

bere fits oft he scheme shcu]. d be confined t the casual employees 

whc were enqacieci dur I nqt he period from 31 3 i88 ti 226 1988 

Hciever in the Dapar tment of Posts those casul labourers who 

were engaged ason 	89 were granted the bnf its of temp 

rary tatus on satisfying the eli oibi 1 ity cr iteria= The henf i t s 

-jc? 	lurt 	c,tC.DJiJ,.4rfli_ 	i 1 1 	 f thr 	Docrr I inert 



- 

csts as on 10993 pursuant to the .judciement of the Erna.::ulam 

n:h of the Tr i bunal passed on 13 3 1995 in O.A.No 7/1994 

e present applicants cIim that the benef its extehded to the 

chsMal amp 1 cyees 

th beexnds(J 

AT 

Dartmen; in vi 

I; hi nq was 

work :i ns nder 

to t; he c.asua 1 

w of the fact 

c:':ie in the: r 

he Department: of Foss are liable 

amp loyaL ;c-' I nq in 1:e  Telecom 

that they are similarly situated. 

favour by the author i ty they ap- 

picLched this Tribunal by ill :inq O.A.No,s 302 and 229 of 1396 

is Tribunal by order dated 13 8 1997 d:ir acted the respondents 

tyrngive siKilar benef I te to the app Ii cant.e i n those two app ii ca-

til:n as was qiven to the casual labourers workir,n in the De-

partment: of Pcsts It may bement: icned here that some of the 

1 employees in the present 0 s were app ii cants in 

O..cs302 and 229 of 1996 The applicants state that instead of 

I.- I-0-111 1ply.ing with the direct ion civen by this Tribnal their 

seivLces were terminated with sf fe:::t from I 6 1998 by oral order 

Alling to the app Ii cents such order was :111 eqa 1 and contrary 

to the rules Si tueted t 1LS the appi I cents have apprcac Ned this 

Tr Jbanal by f :11:1 nc' the present 0 

4.1 	At the time of admission of the applications 	this 

Tr i1L...ral passed interim orders On the st.renqth of the interim 

ordr r.:as:d by this Tr i bunal some oft-he appi I cents are at iii 

wcrk I ng Hoever, there has been complaint from the appl I cents of  

L qf he ,R.A.s that in api te ci the interim orders :hose were 

noti Iven- act fect to a nO the aut hcr I ty remained si : ant 

The content ion of the respondents in 	all the above 0 (s 

that .... . esoc ia. ion had no aLtr I ty to 	represeqt  the 	so 

iac casual employees as the :5555l employees are not 	members 

the union Line Sta If and Goup-D The casual employees 	not 

5. 

is 

L 

of 

be I ric . resi. I er O::i amen 	tervant a re no ;.; 	- 	15 to become 

• 	t 	 - 
memer 	F;f 1f Ice bç .epa1 the stai f union Further,  

35 
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p. 

.. ident.s 5-  ave -t3tecJ that thE rme :E ; c'f the 	:siLta1 	empl :!yEEs 

ic 	 rt yen. fiable, be.::au& o f  th2 

a, t c 	rThc 	e:.rc!. 7 	c:: diq  

VEi 	t!• 	 : f 	c:.:;ai 	mp:ves 	river 	2ngagci 	by 

D 2 , 	t in .. 	n f:.t , enLi r 	I n .c 	tE:L r 	enqeen 	as 

csuai smp1:yeesas ir 	 Th3 -espcndents .jut I 	i:al  

Lii.spEnss wi i the servi 	cf bbs :asuai emp1:yes cr 

th 	cr::und that they were eq:;cec p v -eiy on 	mp!:lray besis for 

	

m:'t 	•:. ' 	pa ; 	I : w:.!< 	The 	responder; 	iurher 

atai;e :hat. 	e asu i e m p.7ees .er  th 	 e .: be disEnaqed when there 

;e1 fr 	 flLt5t ien :1 thel v services 	Tesi. des, 

the 	esp:'ndents 	1e: state t!t the resent appl i cants in the 

Irk  s W ere e -nced 	zhavini n. as i 10  

t he Irma I 	:.::e;....;: 	Icc 	i r:tment /eriqaqement 

cL di nq nJerte such casual amp lciye2s are not anti ! I ad 

AC 	a--engu, :t 	... 	- en. 	isa :i-.n a. 	they can 	ict 	et 	the 

bne fit: 	,: ia -: eme :f 1. 999 as this 	;nc-;:. 	V 

i-.. 	,. 	c.ti'a. Thu.- ----------iame 	..splicble-..:nly 	the 	casual 

.arployaeswh: were er::aced bs' fere- t :- s::hema came in ta 	:2 f fact 

The 	:-api:ndent: fui 4- he sta e that !;he cassa I empi :'yees cf the 

.s -a nc; dm1 ia.rly placed as those cf 

the D:•.:'p:rtnen1; 	f Pests. The espcndents also state that they 

hav a: 	jached he -h.;'bla iuhaL:;. --1ih 	rt aqains; tha order 

:1 the Tr:ibunal Jatud .2JL.13?7sss i:i O 	No.302 and 223 cf 

The p jJ I I can s dees nc : : sputa t he fact hc......a .;;5 the 

-rder cf the TriburLl dst.-:-d 13EE7 passed ifl O.I. Nc:s.32 and 

229 cf applicatics befara 

the Hon ' b 1 a 3auhat i H i qh C:cur t F 1  w c-,  v pr a': cc:r di nn ti:: 1;  he appi - 

n::......:tar im c- 	ha; )a$n p.:.aJ acc.i eat the e: ar C 	the 

tribunal 

Mr J.L.Sa  

\ - 	?T- - 

I 	- 

*-.- 	- - - 
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HLa1fl flC Mr B Mia.::ar 	1arnd ccunse 1 appe& J. nq 'n bela I I c f 

the appi I (';flE and also 1r 	D e b Roy 	1:arnd Sr C: . . S . C: . 	and 

	

appaar nq cn bet.i f of 	th 

re•aondE'nts 	The ieaned 	:LtU 1 .E I 'D r hE api i. cants dispute ta 

c1a4m !:r t! 	respcndEr;ts that the schme was. retrc:E?: t' ivE a n d 

rct prospect ivs and hay ai : 	t ha :i 	up t 	J. ')B'$ and 

e 	 .. 	to .933 	thcea;er by 	 c i rcuiars 

Ac::rd i nq t c: t he iaar ned counse 1 for t. e a p p . c.its 	e s: hems is 

al St apD]. i : ii 	to th2 prsssnt &r:i 	ThEe .1 ea ned cc2unsa 1 

I :r the appi i. cents further submit that they have çc!cuments to 

shc 	in ihat connect ion ThE I ear ned ccunser for the appi :i cents 

a 1 s 	submi te . hat the respondents can not put any cUt c; f 1 date 

for.. :i mp]. emantat ion of the scheme i nasmuc n as the px C:our t has 

not 	van any such cut off date and had issued 	di rec i 	for 

conarment of temporary status and subsequent regula.risat ion 

to thcsa :asuel workers who have completed :24 days of service in 

a year 

7 	 fjn :ecir i nq the learned counsel for the act I as we feel 

that: the applications requi re further exami net ion reardi nq 	the 

fac:tua 1 posit; ion Due to t he peuc i ty of mater J. ci  not 

possi b:ie for this Tr i burial to ::oma to a definite conclusion We 

theafc're IE-e1 that theb matter should be re.xamined by the 

rasc.indants themselves takinc in tc cone i derol: ion of the submi 

c the learned counsel for he appi icanta 

In view of the above we dispose ofthese ,ppiicaUcir 

it h:  dir action to the respondents to examine ha case of cci: h 

appl;icent . The applicants may11 lcrepreser;ta:ions individually 

Wj.  period of cira month ir::::m he date cf receipt of the 

or de: 	end :1 1 su::h representations are filed individually 	1;he 

repncents shal : scr i tinLsc and axami ne each case i. n consul 1 . . 

s\r 	 p 	 rj nLo 	Cr 	n 

IW  

\ 
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NNEXUF:E 

1 	/i3.) H-  II 
L-ic'vernment 	of 	I ndis 

Department of Telecom.muni cat ions 
Sanchar Shawan 
STN- I I 	Sac 1; 1 on 

New Delhi 

Dated 1.9.99 . 

l 1 	C:hje•f 	Seneral 	Manaqers Tel€:com C:ircles 
All C:hief Seneral Manaqers Telephones District 
?!! , Heads c t 	other Administrati ve Of f ices  

• 11 	the 	I F('E'in 	Tel scorn 	C:i  r ci as/I) 1st r i cts 	and 
other 	Admi nistrat ive LIr;i 

eqlsr i sat i :::n/qrsnt 	of 	ternp.::rary 	status 	to C:aeua I 
L_ab'ursrs 	rac:;src!i nc i  

I 	am directed to refer 	to 	I at tar 	N'::' 2G9-4/93--STN-I I dated 
12. 2 99 circulated with letter No 269 f3/99-STN-1 I dated 12 2 99 
on1 tho subjac:t: mast ion.ed above 

i n the soya rarer rec let car th i s office has conveyec eprc -- 
 thewo i tame one is cirant. of tem porary, sta tus to the 

,. Casual Labourer s eliQible as on 1. 9 . 98 a nd 	 Li 	- 

~sj ion of 	 are eli qi bie 
Some d;:ubts have bear; raised reqard i flt C5te of 

eciffect of these decision. It is therefore clarifiId that in case 
of qran: oft empc'rary status to the C:asua I LabouY are y  the order 

12: .2 99 wi I]. be ef facteu w a f the data of issue of this 
or1der and in case of regular last ion to the temporary status 
Wdoors sli0ble as on 31.3.97 this o r der I _ c d 
wi 

Yours faithfully 

H(F.DAS SI N'%H :: 
I) I F.:E.C:TOF: GE:NERL (STN : 

II All re::cc.nised Unic , rs,'Fedayatic:rs/(suc:: 1st :ic'ns. 

h1FD(S Si NEiH : 
!SSiSTPrNT DIRECTOR GENER AL (STN) 

47 
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Sub:— pPrILUL 

- 	- 	K Ily 	1r'i tiruJth 6 11t or Uu8L Luf ur c 	 I .O.I'hrflp /flrpVT. nqrd 	
rar 31 Ifl3, 	ond 	p—tc. 

;2ooDd Lh 3 	 cont1nd in 	rv [ce. 	 , Ll L 	iur 	;i 	hit pert. S 	1e 	re 	hofl bAI0. 

N 3. 	um or ce u L 1 S3U' 

tgir f'11 	
0 f 	jvth. 5puflbl t ut 	I 	, 	 rn ror BnqRQ8r. 	ék 	

In year ui 

7. __ -- . 

. - ---. 	--- 	-- 	. .- - ---.-- - -- --- - -- ---- - 

riJayntaDe. 	 / 	Onyf 

//Pri Jjtend 	Cb.Du 	
-- 	15.07.71 	 120j 	 . 	

Yer 

- 270 l9fl 	 7 
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SILCIIAR SSA SILCHAR 

No, E-20/TSMRcgularisation/sC/oc 
	

Datcd at Slichar, the 26 - 	-2000 

To 

Sri 

/ 
)tc/. 

Sub: -. 	Grant olTemporary Status Mazdoor. 

Ref: - 	Your case in CAT/Guwahali in OANo. 	I 

2 	/97 

With reference to the above, yu are hereby intimated that as per the Inst nietions of 

the Hon'ble CAT/Guwahati in the case in GA No. referred above, your engagenient parucu lars 

were thoroughly scrutinized and cxaiiuned by a &9JJfl1UUCC  in consultation with the records, i'hc 

committee was formed in this SSA as per the instructions of CGMT, Assam Circle, Guwahali vidc 

Memo No. Estt-9/12/PART-1/23 dtd. the 28-03-2000. 

The commiU cc a fler through scrutiny and examination of records subni itt d its report 

to the widersigncd. 

As per the said committee report, you were not found eligible for confernieffi of 

Temporay Status Mazdpor under any scheme or order of DOT, including one time relaxation givm 

by Telecom Commission vidc order W. 12-02-1999, on the basis of your engagement records, as 

YOU did not fulfil the minimum cligibility criteria i.e. 

You did not complete 210 days work in Depart ment or Telecom, in any calendar year 
- 

proceeding 01-08-1998.. 

You were not in engagement as on 01 -06-1998. 

The committee did not recommend your name for conferment of leniporary Status 

Mazdoor. 

Under the ciroumsiances stated above, your request ioegranting Temporary Status 

Mazdoo:r èannot be acceded In and as such your represent at ion St aids, disposed of. 

Gcncial Managci '1 clecom 
Silchar SSA :: Silchar. 

K 

- 

U. 
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IN THIS CENTRALADMISMATIVS TRIBUNAL 

IStraf iyo  
I 

I 

GUWAHSkT I BEN CR :: GUWAHAT I. 

24- NO. 6/2001 

ri Jayenta 1s 

..... 	42P 

Union of India & Ore. 

0900* Respondents. - 

( Witten statements on behalf of the 

respondent No. 1, 2, 3 and 4 ). 

The Written Statements of the abovemoted 

respondents are as follows 1- 

1. 	 That the oopy of the O.A. 6/2001 (referred 

to as the "application') has been served on the respondents. 

Tho respondents have gone through the same and understodd 

the contents thereof. Tie Interest of all tie respondents 

being einilar, tie respondents have filed the comnon xitten 

statements for all of them. 

210 	 That the statements Lade in the application 

which are not specifically admitted, are hereby denied. 

:30 	 That with regard to the statements made In 

para I of ts application, the respondents state that the 

order No. E"20/TSM/Regularisatiou/Sc/0 dated 26.9.2 000  

was issued by tke Respondent No.3 in oomp].ianoe to the 
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jLLdgeme*t and order dated 31 .8.99 paaaød by Hon 'ble ¶L'ribunaL 

Guwahati Bench in 04 • No • 289/99 • The order was passed 

after due application of mind to the facts and materials 

of the case. 

4 • 	That mtkk the respondents have no comments to 

of 	with regard to the statements made in. para 2, 3, and 

4 .1 of the application. 

5. 	That with regard to the statements made in pam 

4 .2 of the application, the respondents state that. the 

1eepondents completely deny the averment made in pam 4.2.. 

The applicant has not been engaged for any wOTk after June, 96 

In this connection, the respondents state that the engagement 

of daily rates mazdoor is not an appointment to any post* 

coording to rule s even for group 'I)' employees the recruitment 

process a000rding to rules 
-- -

is an essential pre"condition for 

any appointment to a Govt. poat. The applicant was never 

appointed to any point. 

1outine operation and maintenances are attended to 

by departmental employees of appropriate oadnrs. In case of 

any sadden sport of activities or during special Mtoc th'i'ye 

mezdoor are engaged to assist the regular employees such 

casual engagement of mazdoors are necessiated by unusual 

situation and is of purely casual or ixitermittant in nature. 

ben the special occaaicm disappear of the specific work for 

which te labour was engaged oomea to end, there is no 

farther used for continuous engagement of the labour. 

The present applicant was engaged as dily rated 
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casual labour in December 1995 and put in duty for 42 days 

He is not entitled for the benefit of the Temporary Status 

and 1 egularisation scheme of the Department.. 

6• 	That with regard to the statements made in para 

4 .3, the respondents state that pursuant to the judgement 

delivered by the Hon 'ble Saprese Court of India, the depart' 

mont of Telecom Prepared a scheme in 1989 for regularisation 

of all casual labourers who have put in atl.east 240 days 

casual service in year • The scheme is 1town as casual. 

labourers ( Grant of Temporary status and regularisation) 

scheme 1989 and come into effect on 01.10.189. 

The scheme is intended to cover all casual 

labourers who vere on engagement on the day of introduction 

of the scheme and have completed at least 24 0  days in. one 

calender year. Under the provision of the scheme thousands 

of casual labourers who have put in 240 days have since 

been regularised. 

The Department has imposed a complete ban on 

engagement of casual labourers w.e .f. 22.6.88 and restraining 

order ias issued to all field units for strict adherence. 

The department of Telecom has addressed the situa 

tion on humanatarian ground and as an one time relaxation 

it has been decided that all casual labourers on engagement 

as on I .8.9E and have completed at least 240 day's choiüd be 

granted Temporary status followed by regularisation. In the 

process the DOT has liberalised the scheme and advanced the 

out off date to 01 .08.1998. 



ti 

I.  

.4... 

7 • 	That the respondenteny the averment made in para 

4.5, the applicant was initially engaged in Deo 1995 and 

worked for 23 days in December 1995 i'ullowed by 19 days In 

January 1996. He has put on duty for a total 42 days spread 

over 2 months. The applicant has not been engaged for any 

wo 	sloe February 1996. 

8 • 	That with regard to the statements made In para 4.6, 

the respondents state that in pursuance to the 3udgement and 

orders passed by the Hor 'ble fribunal in a host of cases the 

Besponent No.2 farmed S$/Telecom Dist* wise verification 

committees to verily the claims Ot the C/La on the basis of 

authenticated departmental records as well as those provided 

by the Lazdoor. The committee also granted interview to the 

mazdoor to present their oaseS. 

The committee examined the paid vouchers, Muster 

TroLl etc to work out engagement particulars of the appliean* 

to assess the eligibility for grant of benefit of the leberalised 

of the Departmental scheme • Or examination of the relevant 

records it transpired that the appltoant was put on duly for 

42 days and he is not entitled for the bene fit o £ the scheme 

even after liberalisation. 

The copies ol all the records of verification 

committee are annexed as Lunexure R1 ( series ). 

9 • 	The with regard to para 4.7 and 4.8, the respondents 

re-iterate and state that as already explained in foregoing 

paras, the Department of Telecom Liberalised the scheme by 



advancing the out off dte to cover all casual labourers who 

have completed 24 0  days and engagement is current as on 

1 .. .98. The applicant is not entitled for the benefit of 

its scheme even by liberalised zt=1 standard as be was put 

on duty fox1erely 42 days and have not been engaged for any 

work during the last 5 years. 

That with regard to the statements made in pars 

4.9 and 4.10, the respondents state that In the 0 .A • No. 

299/96 and 302/96. it was sought to remove the desparity in 

the out off date between the Postal scheme and Telecom scheme. 

In the relevant period of time the Postal scheme was designed 

to accommodate all casual labourers engaged up to and eligible 

as on 10.9.93 wkile the Telecom scheme covered the oaal 

labouera engaged up to eligible on 01 . .1989. Nov that the 

provision of the Telecom scheme has been libera.lised to cover 

all the casual labourers working as on 1.8.98 and have put 

in at least 240 days in a year the Telecom scheme turned out 

to be more liberal and beneficial • 1* the changed situation 

reference to Postal scheme or the O.A.a No. 299/96 is not 

in the interest of the casual labourers of Telecom department. 

That with regard to the statements made in paTh 

4.11, the respondents state that the Respondent Deptt • has 

filed v.P* before the Ho'ble X# Tribunal. The same is Still 

pending before the high court. In view of the liberalisation 

and relaiation granted by the DOT, as explained in above para, 

the iazk wit petition/OAs have lost the significance and the 

1spondent Depti • has granted more than what was prayed for 
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in the OLE. 

The Respondent department contested the 0 .A • No. 

114/98 by filling the written statement of de fence through 

which the department made a bumble effort to present a clear 

picturo of the case • After hearing both sides, the Hon 'big 

Tribunal was pleased to issue the compion judgement and order 

dated 31.8.99 • The respondent Department has acted sin óerely 

to comply with the orders. There is no let up In implimeutation 

of the Hon 'ble Tribunal order. 

120 	That with regard to pam 4.12, the respondents ±kzt 

state that the Depti • of Telecom vide their order dated 12.2.99 

and clarified under order dated 1999 extended the benefits In  

the casual labourers becoming eligible as on 1.8.98. 

130 	That with regard to the statements made in pam 4.13, 

the respondents state that pUrsnt to the above orders hundreds 

of casual labourers, who were found to be eligible have been 

granted Temporary Status. 4'owever, the Respondent could not 

as yet sanctioned the required post of R .I1 • for their ab sorbtioii. 

It is found that the required inumber of post of R .I'l. does not 

become justified for creation on the basis of work load as 

per the prescribed norms. It is therefore, obvious that the 

field units have engaged more casual labourers than actually 

justieied. 

14. 	That with regard to the statements made In para 

4 .14 and 4.15,  the respondents state that the applicant case 

was indeed considered and examined by the verification committee 
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set up for that purpose • The committee worked out the engage-

ment particulars on the basis o( the autbenthicated records 

including paid voucher Muster poll 

The certifl 	ese&bjfieid staff a not an 

authentic record and cannot be relied upon • On verification 

it is found that the contents of the certificate is false and 

incorrect. 

15 • 	That with regard to the statements made in para 

4.16 1p the respondents state that the verification committee 

comprising of I D, t SDEs and l.A.0, througb].y scutiniaed all 

paid vouchers and Muster Toll for the entire period to work 

out the member of days that the applicant was engaged for duty. 

Atter such extensive scrutiny the committee found that the 

applicant worked for 23 days in Dec. 95 and January, 1996. 

The 1ergtb of the casual service rendered by the applicant 

does not make him elegible for benefit of the scheme even by 

the relaxed and liboralised norms. Based on the findings of 

the oomittee, the Respondent No.pasaed the order dated 

26.9.2000. 

16. 	That with regard to the statements made in para 

4.17, the respondents state that as aIeady submitted the 

applicant was Initially engaged In 12/95 and worked till 

January 1996 • He was not engaged for any work before 12/95 

and after 1/96 • 	Annezre'8to Ok is not aupportaiby 

ooroborate document. 	No reliance can be made on it. The 

contents of this cannot prevail over the findings of the 

verification oo*wittee. 
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17 • 	That with regard to the statement a made in para 4 .18 

and 4.21 the respondents state that the essence of the 

judgeient of the Han 'ble Supreme Court and that of the 

department aohene is to absorb all casual. Mazdoore who have 

put in duty for at least 240 days in a calender year • As 

the applicant has not completed 24 0  days in, any year he is 

not entitled for the relief sought for. 

18. 	That with regard to the statements made in 

para 4.19, the respondents state that the Respondent No.3 

has issued the Annexux'e-9 order dated 2699.2 000  after due 

application of his judicious mind taking in to consideration 

the findings of the verification committee and the provisions 

of the Department scheme. 

19 	That with regard to the statements made in para 4 .2 

and 4.229 the respondents state that as already submitted 

earlier no poet of v.14. has been allotted to Assal Cirolo. 

The required posts are to be made available by creation on 

the basis of workload and prescribed norms. The Bespondent 

carried out the required review and found that adequate 

number of R .14. pOsts does not become justified for creation 

in order to absorb all casual labourers found eligible and 

granted temporary status. It become obvious that casual 

labourers were engaged without justification and job 

requirement • The applicant was engaged in 12/95 and dia' 

engaged from 2/96 after be had worked for 42 days. Re has 

not been engaged for any work in the last 5 year. His die" 

engagement In 2/96 is total and final. His ties with the 
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department stand finally severed in 1996. 

200 	That with regard to the statements made in pam 

5,1 to 5.9, the respondents state that the grounds 3bon 

cannot abstain in law at all in relation to the facts and 

ciodmatances of the case. Hence, the app].eation is liable 

to be dismissed with cost. 

21 • 	That with regard to the statements made in para 

6 and 7 the respondents state that the applicant has made 

false statements and sappresa.ng the material fact of earli.r 

ease that he filed in the Ron'ble Tribunal. Hence, Ike 

application is liable to be dismissed with cost 

22 • 	That with regard to the statements made in pam 

8.1 to 84 and 9, the respondents state that in view of the 

facts o £ the case, the relevant law and the scheme, the 

applicant is not entitled to any relief whatsoever as prayed 

for and hence the application is liable to bei dismissed as 

devoid of any merit. 

In the premises aforesaid, it is 

thefore, prayed that Your Lordips 

H 	 woald be pleased to bear the paties, 

peruse the records and after bearing 

the parties and perusing the records, 

shall, further be pleased to dismiss tbö 

application with cost. 

i. 

Verification..... 
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It Shri 	-i4. C- 	- 	, presently 

workbag as -4- 	---- Tc- (&A) ojo CC r  

being competent and duly authorised to sign this verification 

do hereby solemnly affirn and state that the statements made 

in para L ko 9 \O 2— 	are true to my knowledge and 

belief, those made In pam , 	 being matter 

of records, are true to my information derived therefrom and 

the rest are my kunbie xbmiaaion before this Hon 'ble fribunal. 

I have not suppressed any material facts. 

And I sign this verification on this 20 th day 

of September, 2001 at Guwahat i. 

P2Qat 
UlrOcrr lO4c,Cca 

CircT. n 	* 



Government ofIndia 
Department of Telecoinmunicatjo,,s 

Office of the General Manager Telecom Silchar SSA:Sllchar, 

o.E-20/Scrutiny/CM/2000-2001/0 	/ 	Dated at Silchar,26-4-2K. 

Slid.'.. . JOL 

viii ......... 
P.O. ,.,,:,, /'P4c 
Dist......... 

Sub: - 	 call for ,  appeariuR before scrutluizin2 conunittee of records 
OIcasithiMazdoors, 

You are hereby ,  requested to appear before the scrutinizing 
committee on .,,,, ( Th .'. with the following documents 
/particulars, in original, on the specified date, time and at the specified 
venue given belo: 

1 Initial engagement particulars as casual mazdoor, appointment Order 
/sponsorship qfemploythent exchange in your possession. 
All documents i.e. working particulars, payment particulars till last 
working day, if any, available with you. 
Age proof certificate. 
Yw6 copies of recent passport site photographs. 

Venue :- Hotel Indiaprastha Regency, 
Lochan Bairagi Road, Ground floor 
Silchar-- 788005.  

• 
I.R.  

/ 	
Member, Scnitinizing Committee 

Divisional Engineer(P&A) . 
O/o the G.M.Telecom/Silchar 

• 	 Silchar SSA: Silchar 



NAME OF THE APPLICANT 
CASUAL MAZDOOR 

$1A NO. IF THE LABOUREP, HAS 
GONE TO COURT 

:AmER's NAME AND ADDRESS 

PATE OF BIRTh 

LGE AS ON 01-08-1998 

DATE OF INITIAL ENGAGEMENT 
..MODE OF SELECTION (THB.OUGH 
EMPLOYMENT EXCHANG OR 
ANY OTHER 
METhOD 

4ATURE OF DUTY PERFORMED 

PRESENT STATUS OF HE 
MAZDOOR 

SPCIMEN SIGNATURE PF THE 
MAZDOOR 

NOAGEMENT PARTJULARS 
1ROM THE DATEOF INITIAL 

'ENGAGEMENT (as per 
1tlached sheet) TILL 0 1-08-98 

RECOMMENDATiON OF THE 
;çOMMIYrEE WHETHER CASUAL 
,L1ABOUR SHOULD BE GRMTED 
'TEMPORARY STATUS OR NOT 
KEEPING IN VIEW GIDE LINE 

r 

RECOMMENDATION OF THE SSA 
HEAD/UNIT 

3, 

5: 

6. 

  
 

9.; 

10. 

ii 

6 

12 

• 	 ______ 

A1JWThVTTPP "Ct" 1Pncr - Ii 
I- 	 - 

bil of iccoids of Casual Labouiers in Assarn Telecom Cucie 	[i 

'ble CAT Guwahati bench.dccision dtd, 31-08-99. 	 . 	
-• 

R\ 	N1 

2.. 9 
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4 LW1 OMT T 	_ 
- 	 OF T APPLICANT 	

1 
 

1ALMAZDOOR 

Month No of 
MODE OF PAYMENT i. AMOU 	ENGAGED 	BIWNI 	NAME OF 

	

days 
MASTER ROLUACGIY 	

B? WHOM 	PASSING 	A.O.WHO 

PARTICURS.8 . 

VOUCHER NOS. 

) 

• 	

1. 	 . 	 .• 	

H: 
• 	 . 	

.1 

• 	 • 	

• 	 H 

.rlP 
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C h ou hui

0 	 • 

L 

• 	SE(R01) 	
Sr. A,O.0 	

D,t. (P&A) 

(ClIC Office Member) 	
0/0 the OMT$.. 	

• 	 o/Othe0/S 0 	' 

1. •.__ - - _.. - 

	 _______________ 
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OQVlRNM1NT.OFlNbIA 
DEPARTMENT OF TELECQMMUNICATIONS 

OCE OF THE GENERAL MANAGER TELECOM SILCHAR m 	' 
• 	SILCHAR SSA SILCHAR 

No. E-20/TSM Reglrisatiofl/SC/05 	 bated at Siichar, the2 	-2000 

To 
• 	

Sri  

ji/e  

Sub: 	Grant of Temporary Status Mazdoor.' 	
•' 

Ref: - 	Your case inCAT/Guwahati in OA No.  

• 	 With reference to the above, you are heeby ltimated that as per the IntctlOflS of. ' 
case in OA,o. refeed above, your. engagement particulars 

the Ho'b1e çAT/Ouwah&ti In th 
	: 

were thoroughly scrutInized and examined by a _nnit,t, in consuItaton with the records The 

committee ws formed in this SSA as per the insiwctiofls of ,COMT, Asam Circle, Ouwahati .vide 
," . '• . , 

Memo No, E 	9/l2T-l/23 dtd. the 28-03-2000. 	 . 	,' 	. 	.. .. 	,, 	. ,'• 	, 	" 

	

The committee after through sciiitiny and examinatidfl of records submitted its report' , 	•' 

to the undersIgned. 	•. 	 ' 	 ' 	 ' 	 . 	 . 	 ' . 	 . 	 ' 	 , 

' 	 •:. 

':As per the said committee report, you were notfound eligible for .  confernient,of •' . . 

Temporary Status Mazdör under any scheme or order of DOT, Including one time relaxtiOfl given 

ord 

	

mmiasion vide 	r dt, 12-02-1999, on the basis of your engagement rcords, as 
by Telecom Co 	

. 

you'did not fu lfil the minimum eligibility criteria I.e 	
, 	., 	. 	, 

I) You did not 'complete 240 days work in Department of T'eIeorn in any calendar, year 

preceeding 01-08-l998  

2) You were not in engagmflt as on 01.08I998. , 	' • • 	" ' '' • 	' 	'. 	• • 	• 	•. 	• 	' 	' 

The coittee did not reconed your 'name for conermnt,'of Tenipqrary $tatus m 
	'. 

Mdoor. 	• 	• 	• 	• 	' 	•. 	" 	 • 	, • 	'" , 	• 	• 
• 	 ' 	 ' 	 • 	 • 	• 	' 	. 	

, 

	

Under the circuthstanccs.stated above, your jequest for granting 7empoiary
.  Status 	1: 

Mazdoor cnnot be acceded to and as such your representation stands, disposed of. 	• 	, • . ' 

• 	 • 	• 	 " 	General Manager TeIeom.' •': ' 	: 	• '' 
• 	 , •. 	Silchar SSA:: Slichar. 	• 	• 

	

GoneTGFOeT TOOO1T • 	 • 

SILCHAR 


