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FORM No.4 

(See RUle 42) 
IN 

THE CENTPAL ADiINIs?R2\TIVE TR 'JAL 
GUWHJ4 TI BENCH 
	OIJTAHATI 

RDER SHEET 
APPLICATION NO 	

OF 200 f A;cant Cs) 	
uw 

Rsondent(s) 	
. e. 

Avocat fr - ­IIPPIJ 
 

1vat e for Respondeflt(fl 	 h 

of the Registry  s___ 
e 	

Order of the Trjunaj 

Hpatc 	is in form 	,11,4.01 

Heard learned counsel for the 
v 	

parties, 

	

iv de 	 Application is admitted. Issue. 
G 	 notice on the respbndents. Call for 

7 	.... .•,..... . 	. 	 records • Returnable by 4 weeks. 
i4st on 16.5,01 for orders, 

( 	egIs1rç 

Meanwhile, Status quo as on to-day 
Shall be maintained, 

Vice-Chairman 

1 16.5001 	List on 15.6.2031 to enable the 

respondents to file, written statement. 

7 i2?c) 
tiice.'Chariman 

im 
1546.01 	On the request of Mr.A,Deb Roy 

1 learned 	 for the respondent3 
the case is adjourned to 13-7"2001 for 

filing of written statement0 

4 	 Member 
bb 

rhi 
bUt 

M 

PL.p 

Lft 	CtAT L  
\ 	Q 
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~Ab LC k- v. T4 Ck¼ 

O,A. 143 of 2 v 

At- 
On the request of Mr.A.Deb Roy, 

Sr.C.G.S.C. 4 weeks time Is allowed 
for filing of written statement. Li3t 
on 17.8.01 for filing of written stat.-
ment and further orders 

CLLL 
Mmbsr 

13.7.01 

o i 	3c&ts2WLtlJ 

'' 	6ic 

• At the request of Mr.A.Deb koys 
Sr.C.G.$.C. 4 weeks time is allowed 

for filing of written statement. 

List on 14.9.01 for orders. aeanwhile, 
the interim order dated 11.4.01 shall 

continue.' 	 I 

Member 

'\AAa bat 	\5lLft-f 	
17 • 8.01 

OIdRI did /i/c9/oJ 

JIA 4,t,zc4 No.l 14  

1eQq/  4/i. 	17O 

in 

i,(I1øi/ 
14.9.S I 

kkstx 

issue notice on the rsspondentø as to bby 

appropiets order shell not be passed as prayed for. 

List on 5/19/0I alOnQith PI.P. 145/2081. 

Vicehair*en 

e 

•$ 

rw b4t. 	IL1 

'- - 

. 	 c&tL'1fl1LAJ. 

0  

ab 

5010001 	Written statement has not been 

filed thought several adjourrmients wáu'L, 

granted. Mr.S,Sarma learned counsel for 

the applicant prays for early hearing 

of the case. List on 28.11.01 for hearing. 

In the meantime the respondents may file 

written statement. 

Member 

lm 
28.11.31 	flr,S.Sarma, learned counsel for the 

applicant has submitted that the verificatie 
on of all the appl1E4nthas been made and 

interim order dated 11.4.01 has been compl 

with in respect of 10 applicants but in 

respect of aP1icant,jso.11 interim order 

has not been compl4with. Mr11P.0eb Roy, 

Sr. C.G.,S.C. sought for time to produce 

instructions. The respondents are directed 

I 	
I 	 cond../- 
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0.A, 143 	of 2001 

egistry Date 

28.11.01 to produce the records at the time of 
next, hBa ring. 

CALVJ 
List on 9.1,02 	for hearjrig, 

H • 
member 

mb 

9.1.2002 1Mr 	A. 	Deb 	Ror, learned 	Sr. 	C.G.S.C., 	prays- 

for adjouirimnt on the I ground 	that he has not been 

JI  able to prothke the records as directed. Mr S. Sarma, 

• 	1 learned 	counel 	for, 	the 	applicant, 	has 	no 	objection 

to 	the 	adjournment. 	Reqeust 	for 	adjournment 	is 

accepted. List the matter for hearing on 1.2.2002. (A 

RL• 
Member 

nkm 

15.2.02 Heard 	learned :consel 	for the parties. 

fl ,, 

Hearing concluded. Judgement delivered in the open 

OP court, kept. in separate sheets. The application is 

7 
disposed of. 	No costs. 

V~L  

Vice-Chairrpan 

\ trd 
1 1 

- - 	 • • 
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CENTRAL ADI"IINISTRATIVE TRIBUNAL 

GUNAHATI J3ENCI-b 

143 of 2001 -  
O.A./R.,A. No. 	 at 

15.2.2002.._ 
1 	 DATE CF DECISION 

Sri Karuna Kanta Kumar 	 APPLICANT(S) 

I :Mr. U.K.Nair. 	 7T 	P 	JL 	P: .P 	L(7TT( .$) 

VERSIJS - 

Union of India & Ors. 	 RESPOnDENt(S) 

• 	
Mr. A.Deb Roy, Sr.C.G.S.C. 	

0R TFI. 
REDpONDENT. 

MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

r iE. dON 'BLE 

haeher Reporters of bc-al papers may be allove to see ) 

ta ludtnent ? 

To be referred Lo the R;.pOrter or nct ? 

3 	feether their Lcrdship5 
vih to 5E.0 the fair copy of U a 

judgTent ? 	
. 

Dhether the judçment is to he cirCulated to the other 

L 	7 

judgment delivered by H ' oflhle Vice-Chairman. 

.3. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 143 of 2001. 

Date of decision 	: This the 15th day of February, 	2002...- 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Sri Karuna Kanta Kumar, 
Son of Krishna Kanta Kumar, 
at present working as Casual Worker, 
In the office of SDOP C-Il Guwahati. 

All India Telecom Employes Union, 
LS & Gr-D, Assam Telecom Circle, 
represented by its Circle Secretary, 
Sri J.N.Mishra 

By Advocate Mr. U.K.Nair 

-versus- 

The Union of India, 
Represented by the Secretary to the 
Ministry of Communication, 
New Delhi. 

The Chief General Manager 
Assam Telecom Circle, 
Guwahati. 

The General Manager (Telecom), 
Guwahati, Assam. 

By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

.Applicants 

.Respondents 

0 R DER (ORAL) 

CHOWDHURY J.(V.C.). 

This 	application under Section 	19 of 	the 

Administrative Tribunals Act, 1985 and is directed against 

the action of the respondents in not coferring the 

temporary staXus to the eleven applicants mentioned at 

Annexure A to the Original Application. The aplicants stated 

that all of them have completed 240 days of continuous 

ser 'ice in a particular year. The applicant No. 1 - Karuna 

Kanta Kumar claimed that he was rendering his services as 

casual labour'since 21.11.1995 under the respondent no.and 

was posted in the office of the SDOP C-II,Guwahati. 
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1pplicant No.2 also worked as such in the office of ,  the 

DOP, North Guwahati since .1.7.1994. Likewise Dipaic Medhi, 

arim Au, Naren Chandra Das, Ajay Singh, Mrs. Kanan 

Lazuwari, Mrs. Chameli Basfor, Kameswar Kalita, Kutubuddin 

askar, Bhupen Deka have worked as casual labourrs in their 

espective offices on and from 1.1.1997,1.1.96, 1.1.91, 

16.8.96, 1.5.95, 1.6.96, 1.797 and 1.1.96 respectively. 

The respondents did not file any written 

tatement. Mr. A. Deb Roy, learned Sr. C.G.S.C. again sought 

or time to place the records. Assessing the available 

ateria1s on record, in . ,my vIew ends of justice will be met 

if a direction is issued to the respondents to examine the 

natter afresh. Accordingly Respondents are directed to 

examine the case of the 11 appl.icants for conferment of 

temporary status by giving full opportunity to these 

pplicants as well as the concerned party/parties.. The 

ompetent authority is directed to place the materials in 

f eard to the period the applicants rendered service as 
casual labour in their respective units. If the applicants 

ulfil the requirements the respondents shall take necessary 

steps for grnting temporary status to these applicants. The 

espondents shall complete this proces.s within three months 

rom the date of receipt of a certified copy of this order. 

~ili completion of the . above exercise interim order dated 

kl.4.2001 shall continue. . . . 

3. 	With the directions made above the application is 

L isposed of. There shall however, be no order as to costs. 

(D.N.CHOWDHURY) 

t rd 
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.Guwatiatj Beuc 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
I3LJWAHATI BENCH 

• 	 (An appi :ication under section :19 of ......is Aa'mir.strative Tribunal 
• 	 Act 1983) 

T:i.tle of the ca s e 	 OANo 	 of 2ø1 

BE:TWEEN 

Shri Ka rune r.. cA,  

YERSI.JS 

• 	
of India & Ors It 

[ NDE:.X 

!.aqe No 

I 	 App Ii cat I on 	 1 to i4 

2. 	 Ver I fi::'.at ion 

Anns::ure:....A, 	 It 

4 	 Anns;ure....I 

Anne:ure.......  

An i. ' ..........-3 	,, 	 22.. 

7 	 Annexure.... 

Anne:':ure-5 

Anrexure-6. 	 '  

Filed by 	lies Usha Des Advocate 	 P:egn N:: 

File Nc. :C \WS7\KARUNA 	 P..ste 24,1. 2I 
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BEFORE THE C:ENTRAL ADMiNISTRATIVE, TRIBUN(L 
GUW(HA1I BENc:I•I 

CAn appl i cat. ion under sec. t ion 15 of the Central Administrative 
Tribunal (ct 198%) 

OJJ\k:  

BETWEEN 

Sri Karuna Kanta .:L(nir,  
son of Kr i shna Kanta Kuar,  
at Present work :i dci as Casual Worker,  
In the Of f ice of the SDOP C-I I Guwahati 

i India Teiecc;m Employees Union 
L.,S & Gr--D (ssam Telecom Ci rc Is 
represented by its Ci rc iS Secretary,  
Sri JNMishra 

(ppiicants 

P N D 

IU The Unicn of India, 
Represented by the Secretary to the 
Ministry of Ccnnunication. New Delhi 

2 The Chief General Manaqer, 
Assarn Teiec:c:m Circle I?  uLt ahat i 

3 The General Manaqer, (Is i ecorn) 
Guwahati, 

Respondents 

PARTICLILARS OF THE APPLICATION 

I PART ICULARS OF THE ORDER AGA INST WHICH TI-I IS APPL I CAT IONIS 

MADE 

This application is directed agai nst the act ion of the 

r3pondents in not considering the case of the app ii cants for T' 

lant o f temporary st . tus and regular isat ion of their respective 

ssrvi ces pursuant to scheme and direct ions of the Hon' bie Supreme 

c.curt by which under the similar facts situation like that of the 

api i cants, others have been benefited This appli cat ion is also 

directed 	aqi net 	the a':t ion of the respondents 	in 	not 

implement i nq the order dated 31 8.99 passed in 0 A Nos 107 of 

1 438 and ors by the Hc:nVbie Tribunal, wherein directions have 

On issued for sc rut : n : si nq thea r oocuments• and to cons der the 

I 
A. 
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see of the applicants 

LIMITATION 

The appl I cants declare that the i nstarit. application has 

aenf i. iEd within the limitation per icd prescribed under sect ion 

1 of the Admi nistrative Tribunal Act i98!3 

JLJRISDiCTION 

The applicants further declare that the subject matter 

f the instant case is within the jur isdict ion of the Hon ble 

ibunal 

FAC:TS OF THE c:ASE 

That the applicants are citizen of India and as such 

hey are entitled to all the r i qhts protect ions and pr lvi leges 

; guaranteed by the Ccnst i tut ion of I nd:ia and laws framed 

ihereunder.  

4.2. 	That in the instant application the appl [cant No 1 is 

a casual worker presently holding the said post under the SDOP 

I. I ,e 	under the respondent No 3 The applicants entered the 

Lvices under the respondents in various dates as reflected in 

the ANNEXURE-A, as '::asual worker. In the sai ci capacity the 

appl icants are st ill continuing under the respondent No 3 and its 

sbordinate Offices The applicants are drawing their pay under 

the departmental pay slipi , e AC;I%-17 	it is noteworthy to 

mnton here that at the time of his initial entry as .casua .1 

w'rker, the applicants had to face 	screening ccmmi ttee for 

thai r placement actai net c leer vacant post of DRN 

The applicant No 2 is the Circle Secretary of All India 

W lecom Employees Union LS & r-D Assam Circle and he represents 

iJu 



'4,  

the :1. ntrest of all the casual wryk:E?r; as YEf Ii:td I n PNNE:xuF:E- 

. cI 

	

3 	That••  the a ppl icants ass tted above are presently 

ccirit i nui nq as :asui wcrker; and e.l 1 of them were appointed In 

'ar ious dates i n the year 1988 to 1991  on casual bsi s after 

ol l:::wi ng thecJue select ion process The applicants are at 

resent draw i ng thel r w<g:?s ..tnde r depar tmental pay ci i p's 	• 

17, which WI 1 1 s! i ,:::!w that they are  casual workers of the Dept of 

L lecommunication and hence the appl i :: ..n s pray for a di rect ion 

c the respondents to produce all the relevant documents at the 

i me of hear i nq of the case 

Si nce the i r employment ear are not i n dispute 	the 

L ppl I cants instead of annexing all the documents pertaining to 
hei r employment crave leave oft he Hon ble Tribunal to produce 

[he same at the time of hear i nqof the case 

	

4 	That some of the sImilarly situated empl cyees hel oni ng 

bc: the pcista I Depar tment had approached the Hon V  t:l e Supreme Court 

	

for 	direct ion for reqular isat ion V  as has been prayed in the 

nstant application and the Hon ble Supreme Court acting on the r 

ri t Pet it ion had issued certain di re ..loris i r regard to 

reqular isation as wel I as qrant of temporary status to those 

casual labourers of the Depar tment of Posts It is pert i nent to 

•m''nt ion here- that c laimi nq similar benefit a qroup of similarly 

situated employees unc:ler the respondents i e of department of 

Telecommunication had also approached the Hon V  ble Supreme Court 

for a similar direction by way of filing writ petition (C) 

No 12E3(/89 (Ram Gop ..1 & Ors Vs Union of I ndia & Ors) along with 

several wr I I petition I c 1246/86 1248/86 etc In the aforesaid 

it petit ions the Hon V  ble Supreme Cci.......was pleased to pass a 

si in il ar di YC E  t I on to the respondents author :1 ty to prepare a 

3::tfl a rat i c'na I bas I sfor absor r 1-  i r the ;;ua I I ahourers as 



ftr as pcissi ble who have been wc'rk i nci more than one year i n 

their r?3pect1ve:? pcts Pursuant to Juclgrn&?nt the Govt cf India 

i n:istry of L:OmLtfl1 cat ion preparc1 a scheme i n the narne and 

tyi 	tL:aLa], 	L.bcurer 	(Grant of Trnporary 	Sttus 	and 

Reciu lar isat ion )s:heme 1989" and the same was ccmmuni cated vi de 

et:ter No 2E9:L/89STN dated 7.11.89. in the scheme Certain 

benefits qranted to the casual labourers such as conferment of 

temporary status wass and da :1. ly Rates with reference to minimum 

iay scale of reqular 8roup-D off :i. : ials inciudin D/HR- etc 

C:opies of the Apex Court Judgment and the above 

mentioned scheme is annexed herewith and marked 

as ANNEXURE-1 and 2 

4. 5. That as per the nnexure-2 scheme as well as the di rec-

t ions issued by the Hon' ble Supreme Court (nreure"l) in the 

c_ases ment icined above the applicants are entitled to the 

tenefits described 	in the scheme. The applicants are 	in 
ossess ion of all the quail i cat ions ment ioned: 	in the sal ci 

cheme 	as well as in the aforesaid verdict of the Honbie 

Bupreme Court 	and more spec i ii cal ly  in the dates described in 

he Annexure( may be refereed to for the better apprec iat ion of 

he factual posit ion 

That the respondents after issuance of the aforesaid 

scheme issued further clarifia ion from time to time of which 

kent ion may be made of letter No :2694/92....8Th-I I dated 17, 12 93 

by which it was stipulated that the benefits of the scheme should 

be confer red to the casual labourers who were engaged ciur i ng the 

period from 13385 to 226 p88. 

The applicants crave leaves of the Hon'ble Tribunal to 

roduce the said order at the time of hear i ng of the case 

7 	That on the other hand casual wc;rI::ers of the Deptt 

:'sts who were employed on 29, 1:1 89 were eligible to be tonfer red 
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the temporary status on sat isfyi ni other eli gi bie condi t ions The 

stipulated dated 29 ii 89 has now further been e:itended up to 

1 .9 93 pursuant to a judgment of the Ernakulam 8ench of the 

Hon ble Tr i bunai. dcl ivered on 133.95 in DA No 75/94 	Pursuant 

to the said judgment del ivered by the Ernakulam Bench 	8ovt. of 

I tithe Mi nistry of Communication issued letter No 6E-52/92SPDI 

dated i 11 95 by which the benef :1. ts of con ferr :i rig temporary 

status to the casual labourers have been extended up to the 

recrui tees up to the i 9 93 Si rice the Dept of 

Tel ecommuni cat ion and Posts are under the sams' Mi nstry hence the 

same benefits w :1 l I also be applicable to the C:asual workers of 

Telecom 

A ci:::py of the aforesaid letter c:Ieteci 1 11 95 as 

annexed herewith and marked as ANNEXURE-3 - 

Ti? appi i cents have not been able to get hold of an 

athent i c copy of the sa i ci letter and accc'rdi ngiy they pray for a 

di ret: t ion to produce an authenticated copy of the same at the 

time of hearing of the instant appi ication 

4 8 	That the benefits of the .aforesaid judment 	and 

rcuiar of Sovt of I ndia is requi red to be extended to the 

appi i cents in the instant application more so when they are 

similarly ci r cumstance with t:hat of the casual workers to whom 

bene 'fits have been granted and presently working in the Deptt of 

Pcasts As stated above both the Deptts are under the same Minis-  

try i.e.the Ministry of Ccmmurii cat ion and the scKeme were 

pursuant to the Supreme Court s Jucigment as ment i cned above 

There can not be any earthly reason as to why the appi i cents 

shal i nOt be extendeci the same benef I ts as have been cjranted to 

the casual labourers work i rig in the Dept of Posts 

4.9. 	That the appi icants state that the casual labourers 

work i nq in the Deptt of Telecommuni cat ion are similarly Si tuated 



like 	that of the c:asL:1 wi:tr::ers wcirt.::incj in the 	Dpttc'f 	Pc:ists 

I r bot h t he cases r e 1 avant sc hrnes was prepared as per t he 

drectic'r 	of 	the 	Ic:'rb1: C:ut 	c:tE•1 i''ered 	their 	jttc:qrnnt 	in 

res1.:e:t: 	of the casual workers i n the Deptt .cf 	T1e:::cmrn1.'.ni:::atiCfl 

101 i!:!w:1 nq the •judqmnt del ivered in rEspect of csuai wcar::Ers in 

•l the r)ptt cf Fcsts As stated eer 1 ir both the l)Ptts . are the 

sme Mi nistry i e Mi nistry of Ccmmuni cat iorI 1hrefore there is 

apparent: dis( irni nat i :n i n respe:t of bc!th the sets of casual 

j labourers thc'uqh work I nc under the same Mi nistry . I t is per t i nerit 

to ment ion here that the casual workers of the Deptt of Pcstsc'n 

c;btai ni nct the Temporary Status are ctranted much more benefited 

than the cas..Aa 1 workers of the Dept t of Tel ecommun i cat ion 

Similar benefits are requi red to he extended to the casual 

H workers of the Deptt of Teleccimmuni cat ion havi nq reciard to the 

facts both the t;eptts are unde r the same ministry and the basic 

foundat ion of the scheme for both the Dept ts are Supreme Ccur t 

.judgmentr eferred to abcve If the casual workers of .. ...a Deptt of 

Posts can be qranted with the henef I ts as enumerated above based 

on Supreme Court 's verdict there is no ear thly reason as to why 

the casual workers of the Deptt of Telecommuni !::at ion shc'ui d not 

he extended with the similar benef i ts 

4.10. 	That the applicants beg to state that in view of 

H afcresai d scheme as wal I as the verdict oft he Hon hle Supreme 

Court, they anti tIed to be regular iced more so when there is at : .. 

H present more that 900 posts c' f DRM have been all ct ted to Assam 

H Circle. 

4 1 1 	That the applicants beg to state that making a similar 

prayer a crcup of casual wcr kars work i ng under (;ssam C: it c 1 e had 

I  approached this Hon bla Tr i bunal by way of .....1. i ng OP1 No 29S/SE 

and 302/96 and this Hon ' ble Tribunal pleased to allow the 

afc'resai d application on 13 8 97 by a common judgment and order.  



' A copy of the said crdzr cIted 13897 is 

. annexed herewith and rnrkd as ANNEXURE-4.. 

4.12. 	That the appi i cnts ste t hat. I t is sett 1:d p::si t icn 

0 1 1 EW ti' t when some principles have 1 I d d':wri i n a given case 

tho•E;e pr i n: i pies are requl rsd to be made appi i cab]. e to cther 

S i mi I ar 1:>'  s I tuat.ed :ases wi t bout requ I r I ng t; hem to app::a:h the 

Ekin ' bie Cc .rt..aai ii and acia 1 n }3..tt I n a nutsiiel 1 case i n spi te of 

.judçirient of Hon ble . Ernakulam Benc:h dcl i ver•c' i n respe':t of 

casual 	I abourers 	of 	Deptt. of 	Posts, 	the 	Deptt of 

Telecommunicat ion under the same ministry has not yet: e:tended 

the benefits to the casual I abcurers working under them 

4.13. 	That the appi i cants hag toe tate that the a::t ion of the 

respondents towards the non implementation of the case of the 

appl i cants are with some ulterior motive only to deprive the them 

from their legitimate claim a:::Tf reularisation. The main crux of 

their prayer was for recuiar :isat ion and crant of temporary status 

and for cons i darat ion of their cases aqai net the s( posts as 

ment i oned above but :i n repl y the respondents have not issue Ci any 

order as yet.. The respondents bei nq a modal employer aught to 

have granted the benefit of temporary status as per the scheme 

without raqul r i rig them to approai::h the doors of the lion' bi 

Tribunal again and acain, more so when all the applicants ful fill 

the requi red qualification as per the sai ds cheme.. 

4.14. 	That the applicants state that in a nutehal 1 their 

whole grievances are that to extend the benefit of the aforesaid 

scheme as well as similar treatment as has been cranted to the 

casual workers work i nc under Deptt of Posts in reqard to 

reat i rig the cut c' 1 dat: a of ençacemant as has been mod i f is ci from 

t i me to t :i me byissuing var i clus orders, of wh i ch ment I on may be 

made of order dated 1.9 q99 by which the benefit of the scheme has 

,Ieen ax tended to the recru i tees up to 1.9.1998. 

7 



A copy of the or dcr d.ted 1 9 99 is annexed her e-

with as 4nnexure-5 

4.1-5 That the appi :i. cant begs to state that hi ghl 1. ght I ng their,  

ievance 	they had approached the Hon ble Tribunal by way of 

O( No 112 113 114 131 of 1998 and 163 	and 276 of 99 

1pr- a- y- 01 for grantof temporary status and regular isat ion 	The 

1on b].e Tr i burtal was pleased to dispose of the sai d OA along with 

bther connected matters vi de its order dated 31 8 99 with a 

L irertirin  to the respondents to cons i der the i r cases after due 
1 crutinise  of the documents 

copy of the order dated 31 8 99 is annexed 

herewith and marked as Annexure-6 

16 That the app1 i cants ber to stats that p....rsuant to the 

Moresa:i.d order dated 31.8.99, the higher authcri ties of the 

luthorities

espondents, 	have issued vario ....a orders to the 	Dlvis ions1 

 for furniehi nc:t documents/certificates to ascertain 

he facts. The applicants a iso in resp:::tnse to the said Judgment 

Ind or der dated 31 .8.99 fi led individual representation to 

We concern suthor i ty To that effect mention may be macis of 

çder dated. 9 i199 issued by the respondent Nc' 3 asking for 

documents .... ci certificates- 

The ;ppl I cants inspire of their best effort coul ci not 

oi lect the 5a .id copy oft he order dated 9 11 99 and hence prays 

¶afore the Hon hIs Tribunal for a direction to the respondents to 

J
roduce the saIci copy Of the order and other ccnnected orders at 

he time of hear i nc of the case 

I 
¶ 17 That the applicants 

order 	dated 31.8.99,  

indivi dually hi ghl i ght I 

nLtm ber of work iii q days 

beci to state that after the •judqment and 

they have subm :1. t ted represent at ions 

nq their date of appol ntment:as well as 

cert if I cates etc and the applicants 

:3 
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were • asked to appear i n i ntErviw hi ci by the rspericIE'nt 

I Hcwever, the rspcncnt:s have not yet hE:1 cI any i nterv iw In 

r 	of the pnt.a pI I cents The re;pondnt Nc: 3 1 n the 

1 :i.qht of the said :Lnterv:iew crarited the benef I t of the scheme to 
. 	

the 	other simi lar ly situated employees 1i::e that of 	the 

appi I cants 	but for the resc:'ns bESt kflOwfl to the respondent 

h he  sa I d benef I t have not been qranted to the present.ç.pi I cants 

: Even some of the ci. ioy€es who were recrul ted even i n the year 

I 997-98 have been qranted wi th the bene f I t ci f the s: heme :1 gnor I nq 

the lonq and continuous service of the appi icants It is also 

. 	 . 	pert. I nent to frielit ion here that in some cases the responderts have 

issued spec i fl: order of reject ion 

4.18 That the appi :i cents beq to state that barr ing the cases of 

L h:= present appi :i. c ants in all other cases interviews have been 

Held for scrut I nisi nd,  the records but only the present applicants 

Lave been debarred for the same The respondents have treated the 
resent applicants dif ferently violating Art i Is 14 and 16 of the 

lonstitutiob of I ndia All the other sim:i. lar ly placed employees 
l Casual workers) have been ci yen chance to point o'...tt personal ly 

We facts and f I qures perta :i ni nq to theIr service part. I cul ars but 

the said opportunity has not been qranted to the present appi i 

ants, Hence the entire action on the of the respondents are 

illeqal and violative of Article 14 and :16 of the constitution of 

ndia 

19. 	That the applicants heqs to state that in their cases 

he cer 151 fl cats's issJed by the respondents as well as by the 

Jubordinate author it is's of the respondents 	have not 	been 
- Jxamined properly 	it is further stated that .juniors to the 

Jpplicants even outsi ders have been qranted with temporary status 
ut only the applicant's in whose case no personnel hear i rig i e 

intervisw was held 	have been denied the sal d benefit of 
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t:ejflpfir,:ry St.tiAE. as wel :i. as I ts subsequert c I ar I f i '::t icn 	issued 

from time to 1; irne The afc.rEsi ci dicr imi riatt::iry act; ion 1EaCJS to 

violaticn of (rt 18 and 16 of the Cori.titutior of India and hence 

sne is liable to be set: aside and quashed f:::'n].y on the g.r::uncJ of 

ame b*:•  irlc:i .ciisc:ri.minat:ry in rtture and further dircticn may 

isLEci for crant i ncj tEmporary status to the appi i cants wi th al 1 

:::nseciL(Ent i a 1 bene 1 i ts 

4.20. 	That the açpl I cants beq tr.... tats that the responcEnt; 

hay e not ver i ..: ied the r:ords p1a:ed be fore them by 	the 

app1 i cants. In fact the respondents have violated the direction 

:1. esued by the Hon bla Tr I bt..na1 in its .judqment and or dar dated 

31 8::I (Annexure-6) 

4. 21 	 That the appi I cants beq to stat that the respondent 

have violated the directions issued by the Hon bie Tribunal 	In 

:imp1 ement j. nq the said Judqment and order (nne:i:ure 6) dated 

3:1 .8. 99 the respondents have hal ci interviews in other cases but 

same procedure has not been ma I nta I ned i n case of the present 

app1 :1 cants wh:i ch has resu I ted in host i le di scr mi nat ioo and same 

is liable to be set aside and quasheci. 

2 	That the appl i cents beqe to state that the respondents 

have not apply the :1. r in i nd proper I y i n act i nq i n the ar b :1 t  rary 

nanner as has been done in the present case. In fact the 

1ipp1icants fulfill the required c .... teria laid. down in the scheme 

1983 I teal f and hence their case are requ i red to be consi dared 

or qrant of temporary status with retrospective ef fact and to 

reciularise •pj r service with full back waces etc, 

l
23 	That the applicants beq tostate that they are still 

ontinuing " in thai r respective posts wi thi::iut any termination, On 

the other hand the respondents are now grant i ni the temporary 

tatus to the Juniors of the appl I cents, even some of the out 

dare have also been qrateci with the benefits of the temporary 

1 
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The appl i cants in view of the 	tforee.ai d facts and 

ci rcumstanc:es have prayed for a direction to the respondents to 

produce: all the relevant do::uments at the time of hearIng of the 

case 

4.24. 	That the applicants becs to state that the responc:Ients 

are now qrant 1 nq the sa d henef its of the 18:' scheme and fill 1n 

up all most 90 posts of DRM within a very short time without 

consi der I nq the:i r cases On the other hand the respondents have 

issued various orders by wh i. ch it has been stated that by 

.4 21 the services of all the casual wor!::ers wi 11 be 

termi nated, The app? i cants are now in employments as casual 

40 r ke r s but I n view of the a foresa I d development nar rated above 

he res po ri( n t s may terminate the i r serv :1 ce I n that v lew c f the 

[lacts and ci rcumstance: stated above the app? :i cants pray for an 

. nter I m or der di rec t I nq the respondents not to di serigace them 

rom their present employments and not to fill up the posts of 

.)RM till the disoosa 1 of the case In case the interim order as 

prayed for is not qranted the app? ± cants will suffer I r reparable 

oos and injury.  

. RQLIpS FqR.f:!J 	flT±1 	jLJ:OV I S I OJ1 

I 	F.....r t.hat; the denial of benef:i t of the sdeme to the  

Lsuai labourers whom the applicants union represent in the 

netant case is pr ima fac i.e Illegal and arb I t ... .....and same are 

l iable 	be se tas i de and quashed 
2. 	For that it is the set t].ed law that when 	some 

Inc i plea have been laid down in ajudqment e>'tendi nq certain 

enef its toacertai n set of emplcyees the sal ci benc...f i tsare 

1equired to be similarly si tua ted employee wi thcut requl ring them 
1 1 



to approach the court ac.i n and agal n The Central t3ovt 	should 

set an exampi e of a model employer by extend:ng the sal d benef It 

to the appl I cants 

30, 	For 	that 	the discr imi nat ion mE:ted out 	to 	the 

Zf)J ]. I carits :1 n not cx tend I nc t he bene f I ts of t he si:: heme and i n not 

treat inçt them at par with postal employees is violative of 

rticles :14 and 16 of the Constitution of india 

For that the respondents could not have deprived of the 

benefits 	of 	the afcresai d scheme which has been 	appi I cal:1e to 

their 	fel low employees which is also violative of .Ert i c le 	14 and 

16 of 	the Constit 	i;ion of 	lndia 

5,5 	For 	that 	the 	respc'ndents have 	acted 	illegally 	in not 

cons i der I nq 	the 	case of the appl i cents 	without 	examining the 

relevant 	do::uments 	submitted by the eppi i cents as wel 1 	as the 

author it ice 	of their respondents 	And hence the impugned 	act ion 

of the respondents 	is liable to be set esi de and quashed 

5. 6. For 	t hat as per the or der dated :1 9 99 	the cases 	of the 

applicants are requi red to be consi dered under the scheme of 1989 

and 	since 	the applicant have completed 24€ 	days 	of 	continuous 

service 	in teach a year si nce their entry 	:1. rto the service 

hence the respondents are ciuty bound to grant temporary status as 

per 	the 	scheme 	more 	sc when 	the 	other 	simi. lar ly 	situated 

employees like that of the appl i cents have been grantedwi with the 

said benefit 

5,7. 	For 	that the respondents have violet lye the 	judgment and 

cr der 	dat ed 	3:1 8 99 	passed by this 	Hon b le 	T r I IDuna 1 	:1 n not 

calling 	the app]. icants 	for 	interview 	On that score 	alone the 

:impuqned act ion is 	liable to be set aside and quashed= 

I 
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F rir that in any view of the matter the action/i nec:ton 

of the respondents are not sustai nable in the eye of law and 

liable to be set as i de and quashed 

The applicants crave leave of the Hon bi e Tribunal to 

l advance more c 1 rounds at the ti me i:: f hear i nc oft he case 

6. DET( I LB OF REMED I ES EXH(IUSTED 

That the applicants declare that they have exhausted 

ai 1 the remedies available to them and there is no alternative 

remedies available to them 

F ILE Q.E.Lt 

The appl i cents further dc: lare that he has not filed 

Jrev lously any application writ petit ion or suit recardi nc the 

ijr I evances I n respect of wh i':: h this appi i cation is made he fore 

Iny other court or any other Bench ci I the Tribunal or any other 

authority nor any such application writ petition or suit is 

end I nc; be fc're a...iy of them In view of certain manaqement 

yestructuring cc cur red i n the admi n i strat ion of the respondents 

he app! i cents have come under the protective hands of the 

Yon'b12 Tr I bunal Seeking ur gent relief 

RELIEF SOUI3HT FOR 

Under the facts and circumstances stated above the 

o pplicants most respect. ftt 11 y prayed that the instant app ii cat ion 
be admitted records be cal led for and after hear mci the pt ice 

the cause or causes that may be shown and on perusal of the 

ecords he grant the 1:1 [owl nci reliefs to the appl i cents 

I 	To direct the respondents to ext end the benefits of the 

a i  ci sc heme to the applicants and to rec!u I ar :1 c3  their serv I ces 

LIZ 
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with ].c cinsequent ia 1 	service benefitsn  al 

8.2. To 	dirEct the respondents not to fill up 	any 	vacant 

posts cf Daily Rated maz di::c: 	w I t hout 	f i rst 	cons der I ng the 	case 

of the app 1 1 cants 

Cost of the appi I cants 

84 Any 	cther r ei ief/rel leTs to which the applicants 	are 

entitled to 	under the facts and circumstances 
of the 	case 	and 

aeemed fit and proper.  

S. 	I NTEF: I N ORDER FRAYED FOR 

disposal of 	this app1 icaticin 	the 	applicants Pending 

for an 	interim order 	direct I no. 	the 
respondents not to 	fill 

pray 

I:: f 	Dali. y 	Rated M52: doors 	w I t hcut 	f i rot 
up 	any 	vacant 	posts 

derinp 	the case of the consi applicants The 	app1 I cants 	further 

for 	an 	i nterirn or der c::h. re: t ion the 	respondent .. nt 	...0 

prays 

cI ist.urb 	their 	services and 
t o allow  them to continue 	I n 	their 

r spec t i ye posts , duri ng the pendency c f the 	::ase 

U 	 U 	 U 	UUUUU IZ U 

Ii 

b 
1U 	

IUFOU 	No.. 

9 Lt1\ 20 2 	Date 

3. Payable at 	 (iuwahati 

:12 	LIST OF ENCLOSURES 

....stated 	in the INDEX 

1 4 
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I 	Shr i Ja:i narayan Mishra s/c 	Mi shra acied about 

c 15 Seretry , Al : india Ta 1 acorn Emplyses Union 	LS 

3r-D Assam 1 a 1 acorn Ci r c is dc hereby var i fy and state that the 

s. at a me I J 	 ar a gf,  a ph a 

94 	a. I a t rue to my k now I ad qa a ncJ t hcs a made i n 
p.:qraphs 	................................................................t rue  to 

ri 	1 eqa 1 advJ.c a and I have not suppressed any mater i a 1 ía c t a 	I 

also d....ly author isad by the appl i cants 	o a:i gn 	this 

vr if i cat icr" cm 	their behai. f. 

And I eiqn this yen ficat ion on this the 4th day of 

ini 1 :20cM 

cl I 
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ANNEXIJRE- 11 

(b?::' pt i ori of Casual L.abours 

lupreme C:ouy t di ret: t ive I)epar tment of Te leccim 
asua I Maz doors who have been di sen c(aqed a f ter 

ta::e ba:J:: all 
30.3.85. 

In the Supre Court of India 
Civil Or i cii nal JLY iSd ct :on 

Writ F'etitc:n (C:) No 128 of 1989 

F;:air iic:Da I & 0 Y 5' 	 , 	 Pet i t i oners 

.. versus-- 

Lniori of India & crs 	 Respondents0 

With 

Writ Petition I\tcs 1246, 12::8 of 1986 176 	177 and 1248 of 188 

.Jant S I nc:jh & ore e: . st c 	 Pet i t i I::lners 

J 	 *.\/ersLts.. 

Uni on of I nd ia & ':r; 	 Respondents 

i 	 ORDER 

We have herc1 c:unsei for the pet i t ioners 	Though a 
:c1Lnt( a 1 1 i da'ii t has been 1 1 led no one turns up for the Union of 
•i ndia even when we have we i. ted fc r more then 10 minutes for 
appearance ofc ounsel for the Union of india 0 

1 he principal al leqat ion in these pet it ions under Art 
: 32 of the Const i t ....ion on beha 1 1 of the pet i t i oners is that they 
ere work inq under the Telecom Department of the Lnij:::n of India as 
i.::asua 1 Labourers and one of them was in employment for more then 

if our years while the others have served foe two or three 
years I nstead of regularising them in employment their services 
have been terminated on 30 th September 19880 It is contended 
hat the princIple of the dec is ion of this Cc'url; in Daily Rated 

C:aal Lab':::ur Vs. Uni:::n of India & ore0 1988 (1) Section (122) 
square iy app lies to the petitioner though that was rendered in 
:ase of Casual Employees of Posts and Teleciraphs Department 0 it 
is a I sc ccii tended I:::iy the counsel that the dec is ion rendered i n 
.:hat case also relates to the Telec:::m Department as earl ier Posts 

a nd Telecraphs Department was cover I rig both sect ions and now 
Tel e corn has become a separate depart rrent 0 We f i n U. fom paragraph 

i:: f t he rsp::r ted dec i si on that commun I cat ion i asued to Senera 1 
Manaqers Telecom have been referred to whi di Support the stand of 
the pet. I t I oner S 

By the saL ci JL( dqme nt t hi s Court sa Ci 
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We direct the respondents to prepare a scheme on a 
rati;::cnai basis for absorbjnc. as far :sib1e the casual labourers 
who have been cont: J. nuous 1 y work i nq for more then one y e a I n the 
posts a n d Teleqraphs Department cc  

We Fl. nd the thoucih in paraqraph 3of the writ p e t i t. ion 
i t has ban assert ad by the pet i t i oners that they have been 
wc'rkinq more than one year the counter at fida.vit. does not die 
puts that petit ion No distinction cars be drawn between the 
pet it: icc ne r a as a c lass cf em p1 oyees anc:i t hose who were before 
this court I n the repccr ted dec is ion On prin: i pies thrp fore t h e 
bane f i t s of the dec is ion must be taken to apply to the pet i t icr.... 
are, We cc cor di ncly di rect that the respondents shell prepare a 
scheme on a rat i. one 1 baa :i a 

 
absor- birig as 	as p r cc t :1 a 1 who have 

cont :1 nu::us I y worked for more than one year i n the Ta 1 acorn Dept t 
and this should be done wi t:hi n siix months from now. After the 
;: hame is f•(qj 1 ated on a rational basis thec i aim •f f he pet i 
tioners in terms cf the scheme should he worked out The wri 
pr i tlofls are also disposed of a  rrdi nqly There will be nc 
:rder as to costs cm acc::ccunt of the facts that respc::cnderits 
Luunsel has nccl: 	hosan to appear and contact 	th 	time of 
iea r i nc1  t hcucih t h, y  have 	I ad a c rcunf. er a ffidev J. t, 

Renqaneth Mishre ::c J, 	 ( Kul deep Si nch : J. 

New De 1 hi 

U :17 1990  

'U 
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ANNEXURE-2, 

c: t Fc:uJL_F: NO 	1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

SIN SECTION 

No 269-1/89 . STN 	 New Del hi 7 11 89 

To 
The Chief i3err - ! 1  Manaciers Tel€::Om Ci rc lee 
M.T.H.1 New Del hi ./)3ombay Metro Eist Madras! 
Calcutta. 
Fl ads of all c:t her Admi ni etr at :Lve Un its 

ub.ject 	Casual Labourers . (Grant of Tempo ary Status and 
Requ Jar isat ion) SchEme 

Su bsequan t to • he.i ssue of i ns t y  c 1; i on recia r cii rig regu- 
ar isat ion of casual labourers vide this office letter No 269- 

sn:: dated 18, 1:1 88 asclteme for conferr i nci temp:rary status 
n casual labourers who are currently employed and have rendered 

cont i nuous serv :1 ce of at I east one year has been approved by 
he Telecom C:ommissic n , Details of the scheme are furnished in 
he Anne> ...re 

Immecii ate act ion may 1< :i ndly be taken to confer 	p(ySpr:. 

ary status on all eli gi hIs cas...tai labourers in accordance wi th 
he above scheme 

In this c:::nnscticn 	your kind attention is invited to 
f tsr No 271Th-% ./84-STN cia ted 30 	S3 where i n i net ruc t ic ns were  

esued to stop fresh recruitment and employment of casual labour-
rs for any type of work in Telecom Ci rc les!Distr i c ts Casual 
a.bourers could be enqaqed after 31 ,3, 83 in projects and Electr i-
i cat ion c :i r c lee on 1 yf or spec i f i c wc'rksand on comp let ion of the 
ork the casual la.hc;'urersso enqaqed were rsqui red to here-  
renched These i netruct; ions were rei teratrd in DO letters 
o 27ø....6!84-STN dated 2:2.4 87 and 22 87 from member (pors and 
ecretary of the Telec::'m Depar tment ) respectively. According to 
he instruct ions subsequently issued vi de this office letter 
o 27(--6!B4--sTNt dated 2:2688 fresh spec i f :i c per iods in Pro.je::ts 
nd Elo . trificaticn Circles also should not be resorted to, 

:2 	In view of the above instructions normal ly no casual 
abourers sncaqed after 30.3.85 would be ava:i I able for consi dera-
ic n for conferr I nq temporary status. In the un I Ike ly event of 
here bei nq any case of casual labourers enaed after 38 3 85 
:2qu i r i nq cone i dera t ion for con ferment of temporary status Such 
sEs shou I c:l be ref er r ec:l to the Tel er cm Comm :1 ss ion w i t h re I evan 
atsi Is and part I cul are reciardi ng the act ion taken against the 
f f :i cer under whose aut hone t i on!apprc:va I the :i r regular engaqe-
?nt /n:::n retrenchment was resor ted to, 

3.No Casual Labczurerc,'ho has been nec ru i ted a f ten 38385 
I d be qrantsd temporary status wi t.hout spec i f Ic approval from 

is office. 

The scheme f i na.l ised in the Annexure has the concur-
nc sc: I Member (El nanc e ) c I the Te I scorn Comm :i 55 1 on v I de No 
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3MF/ 78/98 cia ted 27.9.09 .  

Nec: essar y i net. rur. t ic ne fc r ex pe cii t. i ous implement at :i. On 
bf the sc:heme may kindly be issueo and payment for arrears of 

kges relat i nq to the per :1. od from 1. 10 09  ar rançed before 
81 i2J39 

PiSS I STNT DIRECTOR I3ENER;L. (STN) 

1Q~ opy  to 

to 1DS <C:: 

S to Lha i rnia.n Comm iss ion .  

Member s:,,' Advi se r (t-l:D ) 	EM ( IF:) for i nformat :ion 
i1C:L4 /SE(/TE -I I / IPS/P.dmn I /C:SE/PPT/SP)3--I ,'SR Secs 

11 recoqn :i sed Un :1. ons/Assoc i at i ons/Federat ions 

L;c'ccf tH uIrrcrcr Cr 'E1!' 	ft't; 

\ e 
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ANNE:XURE 

C:S1JL. L(.BOUF:EF:S (SF.:(NT OF TEMPOF:(RY STATUS AND 	ri:it!LF I 5(11" I ON ) 
SCHEME 

1 	 This scheme sh:l 1 be cal led "Casual L..abciurers( Grant of 
Temporary Status and Reciularisat i -  )S':heme of Depar tment of 
Tel ecomrn..kn i cat: :1. 	1589" 

This scheme 	wi 11 	come 	in 	force 	with 	ef fe::t 	from 
I 	I89. onwards 

3 This scheme 	is appi i cable to 	the 	casual 	labourers 
I oy:?d by the Depar tment of 	Tel ecommun :i, cat ions 

4, 	 The PYOV I S1 Ons 3. n the scheme wcu 1 d be as under.  

, i::; : 	Vacancies 	i n the circ:u.p D cacires i n var icus o 1 f i ':es of 	the 
I: D' p;: y... (flE: fl t: 0 1 Telecommunications wou :t ci be e:' c I us i ye I y  1 i I 1 e ci 	by 
I re c:L_t  1 a i -  i Sal; i cEn 	i:: f 	::asua I I a1:'::u..tr ers and no 	outsiders 	wc'u 1 d 	be  
. appoi nt;ed to the cacLre e:'cept i n the case of appoi nt.ment on 
: :::nss I z::'nate ctrcund ' , t I 1 1 t. he absor pt i on o 1 all ax i st :1 ncj casual 

	

; 	Iabci.trers fulfil1inc: the e1:ic::i.bility qi.talif:ic:ation prescribed 	in 

	

: 	the rele'ant Recrui tment Rules Iic:wever rec.ilar Sroup C staff  

'I rendered surplus for any reasi::ri wi 1 1 have prior claim for abs:rp.... 
tion .:qainst the existing/future vacanc:Lei,. in the case of il 1 it 
a rate casual labourers the reciu I ar i eat ion will be cons i dered only 

;;aqai net thoss posts in respe:::t of which ill I teracy will not be an 
impediment in the per formance of duties They would be al lc'wed age 
rel axat I on equivalent to the per icid for which they had worked 

I
continuously as actual labour for the purpose of the as limit 
presc r i bed for appoi ntment to the qrcup D cadre I f required Out 

'side ret.. ..uitment for fill inq up the vacan'::ies in Sr I) will be 
1; pe'imi t ted only under the condi ion when eli gi ble casual labourers 

a NOT available 

B : 	Till recuIar Sroup D vac:enc Lee are available to absorb all 

[

he casual 1 abc'ursrs to whom this scheme I sapp 11 cable 
casual labourers wou 1. d be conferred a Temporary Status as per 
f he details c i 'ten b1ow.  

Temporary status wou :1 d be con fe red on all the casual ia" 
bourers currently employc.d and who have rendered a cc'nt I nuous 
se r vi ce at least c: ne year, out of wh I ': h t; hey must have been 

'.enqagsd on work for a per iod of 240 days (206 days in case of 
cff:i ces observing five day week:) Suchc asual labourers wi 11 be 
des :i qna a des Tempor ry Ma door 

i : 	Such c:c'nferment of t;emc:rary status would be wi thc:ut re- 
ference to the c reat; :i on I avail ab ill 4.j  0 f recu 1 ar Sr,  , D posts 

:1 ii : i:cri ferment of temporary status on a casual. I aL:curer s wou I ci 
tnc't :i nv': I vs any change in his dut I sea and reep:ns lb ±1 :i lee The 
anqaqement will beon dai 1 y rates of pay on a need basis He may 
be ds:' lcyed any where within the rs::rui tment Uni t/ tsr ri tc'r Ia I 
circles on the basis of availability oiwc.rk. 

:1 v) Such casual 1 ahc'urers who acquire temporary status will not 
however be brought on to the permanent estab-1 ishment unless they 
are selec ted thrc'uqh rsqu lar se iei:i; ion process for Sr. posts 
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6 	Tempi:rary st.atus wou I cI entitle 	t. he casual 	I abciurers to 	the 
f: 11 owi nq bane f i ts 

1) 	Waqee at daily rates wi t h 	reference 	to 	t he iiii fl i mum of 	t. he 
pay scale of 	r'equ 1 ar Gr 	D 	cf ii: i ale 	:1 nc 1 ud i nq 	D 	, HR 	, 	and CCA.  

ii : 	Elenef its 	in respect of inc rernert:s 1 fl pay SiR:1IE WI I I 	be 
adm :1 ss:i b I a for every one year of ear vi c a sub.jec t to pa ror ma rice 
of duty for at I east 242. das ( 26 days :1 n adm i n jet rat :1 ye of f i ces 
obser V I n q 5 days week : in the year.  

i :1:1 :i Leave ant :1 t lament w:i I 1 be on a prc-rata basis one day for 
every 10 days of week Casual leave or any other leave w I 11 not be 
admissibIe They wi I I also be allowed to carry forward the leave 
att heir credit on t.he:i r reqular isat. ion They will not be anti 
t I ad to t he bane f It of encasement of 1 eave on term i net i on cc f 
serv : cas for any reas::n or t he :1 r qu i t t i nsa rv i cc 

! iv :' 	Cc::ci..rit: j rq of 50 % of service rendered i.tnc;kr Taripc::cra.ry 	Status 
fc)y.. ....e pLr:c.: :e of ret i rement. benef I t a fter tJiei r recju.le ne. it Ion. 

v c 	(fter render :1 n :t.hr:•e years cont I nucus servi c:a on attai nment 
c:f tem::rary st:at'  .y.:; 	1 !: 	5,5(jj1 I ebourare ,jc:c(  1 d he 	ra acted at :ar :with 	

rE:C:IU].ar 3r 1) emplccyees for the purp:se of 	cccntr I but:ion 
ti: 6cneral Frov:i dent Fi..tnc and wcul d also fi.irt.!ier be el i cii b Ia 	for 

1t•ie rii':irif of Fest:ivaI (c.i\/.crii:a/ f::d advance on the same c:::c((:i t ion 
are applicable to temporary Gr El employees, prov I ded they 

fur nil eh two sureties from permanent ciovt servants of this De.... 
par tment 

v:i 1 Lint :11 they are requ 1. ar lead they wi 11 be ant it led to 
j,tivity ty I inked bonus only atr ates as appl :1 cable to casual labo.... 

No berief its other than the speci fled above will be 
adm eel b le to casual labourers wi 4...i ff_(Tip:..._Y./ status 

Despite conferment of temporary status,the cif f ices of a 
casual labour may be d :1 spensed w I hi n accordance w I h t hcrele-
vent prov :isi one of the industrial Disputes (ict 1947 on the ground 

- f eve i lability of work A casual labourer with temporary status 
can quite service by giving one months not ice 

T f a lab:::urer wi th cemporary status commits a ml scon--
duct and the SEtiie is proved i ni an enquiry after giving him reaso-
riable oppor-  tuni ty h is services will be dispensed wi th Theywi :t I 
not be ani it pr  to the benefit of encasement of leave on tarmi na-
;ion of sarvi::es 

40. 	The DEa.rnient c:f Teleccimiruril caticins wi 1.1 	have the 
power to ma k a amendme ii ts :1 ri the sc hemr? and/or to issue 	i nstr uc 

ions in date :11 i:: 	hi n the fr am i nc( cc f the : 



ANNEXURE. 
EXTRACT 

A9Lj(L LABOLJF.:ERS (!3F:ANT OF TEMPORARY STATUS AND REGUL..AR I E:AT ION ) 
SCHEME 

NO 665:2/92 SF8/ I 	 dated 1 11 95 

I am directed to refer to the scheme on the above 
Oubject issued by ih is of I I ce vi de let: tar No --95/87 SFP- I dated 
124.91 and 669/91-SFB•••I dated 30.11.92 as per which full time 
casua I labourers who were i n amp :1 oymen t as on 29 11 €39 were 
el iqibia to be conferred "temporary status' on sat isfyinq other 
el iqihi I ity conditions. 

The cust. ion of extendi nq the banal i 	the 
c heme t c those fu'l t. i me casual labourers who we a enqaqed 

/racrui ted after 29 ii 89 has been consi dared in the office in 
the ii qht of the.judgamanl; of the CAT Earnakulam. Bench del ivered 
on 13395 in O.A. No 750194 

It has been c:ec I dad the full time casual labourers 
rac rui ted a ...:r 29 11 	 up to 10 9,93 may also be consi dared 

he qr ant of benefit under the sc: heme .. 

This isss...e with the approval of 1.8 and F A 
No 2423/95 dated 9.10.95.  
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ANNEXURE--4. 

CENTRAL ADM IN I STRAT I YE. TR I I3UNAL 
GUWAHATI BE:NCH 

Oriciinai Applicaticri N o 299 of 199E: 

and 

302 of 1996 

Date of order g This the 13th day of Az.tçust 1997 

JustIce Shr I 0 N E.ruah , Vi ce-C:hai rman 

OANo299 of 1996 

All India Telecom Employees Union, 

L..i ne E.taf f and iroup D, 

Assam Ci rc is, Guwahat. i & Others 	 App ii cants 

Versi.ts 

Union of I ndia & Ore 	 Respondents 

OVA. Nc32 of 1996. 

Al I I ndia Telecom Employees Uni on, 

Line 	 f f and tirou:....D 

Assam 	 is Guwahati & Others, 	 Applicants 

II 

 

Versus  

Un :. on of India & Ors 	 Respondents 

Advocate for the app ii can 	Shr :1 0 K Sharma 

Shri S. Sharma 

Advocate for the respondents 	Shr I A K Choudhury 

Addl .C.J,S,i:. 

OF.:DER 

ARUAHJ(V,C,) 

Both the appi I cations involve common cst icn of law 

And elm i. .1 . .....: ts I n bot h f he app li cat :1 cns the app ii cants have 

prayed for a direction to the respondents to cti vs them certain 

00
,  

lot 
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t::enef its whi:::h are L,e:i. rg give:ri to thir c:::untr p.rt:s wcrk incj 	in 

t he F'os ta I DEp a r trnent 	rh c.,  fac t s c 1 t h: CSC:S ( e 

. 
I 	 U ( 	No 20i 6 hS been fi 1d by p1.1 India lelec'm 

: 

Empicyes Uni on Li tie Staf f anct Grok..r • D A:sm Ci rc le 	Guwhat i 

I repreientd by t he Secret•ry Shr i J N 11ish 	arc1 1sc by Shr i 

. . 

LJper 	Pr c:han ac sua I I abcfure:?r I n t he c f 1 i. c 	c: I th : 	D I v i s :i o n a 1 

. 	

Eng i fleer 	iuwahet I I n 0 A. 2:99/96 the case h as been f i ]• Ld b' 

, 

thE? 	rne Un ii:n anci'th the appi i cant No 2 is also a ;:asual 	iabcur-  r 

The' 	pp 1 :1, cn Nc I i r 0 	Ntc 29'E/3E repr€sent 	th& i nteret: 	ci 

1:  t he 	(aLt a 1 	ai:ourrs 	re rer rec to Ari nci~ xutre ­-A 	tc 	t hi e Or i g i na I 

(:rr)i I cticr 	ar d 	t:hE? 	pp1 I cant No. 2 i. or 	of the 	ial::curers 	in 

;• innexur•e-t• 	fli r 	r 1VflCES ar e  

2 	 •'i•iey re wcrin a casual ibou:rs :1 r the Dpar'tment 

of Telecom under Ministry of C'::mmuni::aticn, They a r e similarly 

sit Ltated with the casual labourers workinc in the Department cf 

Postal Depar tment under the same Ministry Si cn lIar ly  the rnemhçrs 

cf the applicant No 1 are aIST::: casusl labourers wcrkin: 	in the 

telecom Depar tmant They are al so simi :ta.r ly situated wi th their 

counter parts in the Postal Department The y  are won:: I nq as casual 

I abourers 	Hcwever the bane Ii ts wh i c h h a d been ax tended to the 

casual 1 abou rers work :1 nq :1. n the Poe tel Deoar tmsn t under thE: 

Ministry of Communi cat ions have not bean iven to the casual 

labc:urers of the applicants Unions. The applicants state that 

I:ursuant to the •ju dgment c1 the tpax c:our t i ri da 11 y rated caua I 

lahoLirers emplcyed under Postal Department vs, Union of India 

Ors 	repor ted I n (:1 see) I n sec: 122 the pex C:our t di re:: ted the 

depart: merit to prepare a scheme b r absor pt ion of the casual 

1 abcurers who were cont i nucus I y work i nq I n the department For 

than one year for givi nc cartel n benefits ccordi ng].y a 

sc heme was prepared by the Depar tment : F Posts grant i ng bane fit 

to the casual I ab:::urers who had rendered 24 days of service in a 
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yea r. Thereafter many wv i t. pt :1 t :1 ons had bee ri I i I ed by t he csua I 

labourers 	JC.'y :1 nq under the department of ie1ecc.mmun:icat ion 

1"efore the Apex Court pry:inci for directing to give simi1r 

benef i ts to t hem as WS extended to the casual 1 aboi.trers of  

I 	
Deprtmerit of Fc;ts . Those cases were disp'::sed of in s:imi lar 

. 	tE:rTs as in the jLtdc:1irIE!rt of D•ai I y Rataci C:asta 1 	L.abourr (E'upra )  

•1• ha Apex C,:cL( r t 	a f te r c.:rs :i dE 'ir c.i t hE. entire matter d :i rc. tad 	t he 

De:mr tment: to give t he. s i ii i lar bane I'it.  to t. 'e cua 1 	1 abourers 

11 

wor k i n -  under t he Te I eccm Depar tment i n s i m i 1 ar manner. Pursuant 

to the 5.1 d Judgment the Mi nis i; ry of C:crnmuni c:aticn prepared a 

scheme known as C:az;u1 Labourers (Cirant of Tempor:try Etatus and 

recu1ar isat ion )schcme on 7 I I 89 Under the sa:i d scheme certain 

I b:nef I t had been granted to the :asuaI labourers such as confer-

inent of temporary 3tatus Waqes and Dai I y Ratc•s with reference to 

the mini mum of the pay ace.? a etc Therea f tar by a latter dated 

I 7 3 93 cartel n ci ar if i cat ion was issued in raspec t of t has: hams 

in which it had been stipulated that the benefits of the scheme 

shcu i d be con fined to the casual labourers anqaqad dt,..tr I nq the 

per icd from 31 3. :1985 to 226. 1988. On the other hand the casual 

labourers worked in the Dapar tmant of Posts as on 21 11 1989 were 

aI i p1 ble for temporary Status The t i. me Ii xed as 21 II 1989 had 

baen further extended pursuant to a judgment ci f the Ernaku Lam 

'Bench of the Tr :1 bune I dated 13, 3, 1995 passed I n 0 Pt No 75,/94 

1Pu r sue nt t....... a  that judgment, t: he Govt.of :r nd I a 	issued a let tar 

dated 1 3. 1 95 confarr I nc: the benefit of Temporary Status to the 

casual I aI::cur are. The present appli cents being amp? oyees under 

the Tel acorn Depar tment under the NI n I at: ry of Ocimmun i cat I on also 

Lw pad be fore the ccncar ned author :i t isa that they should a 1 sc be 

P iven  same banefi t, I n t hI s connac t ion the casual amp? oyees 

:;ubm I t ted a reprasantat I on da tad 29 12 1995 be fore the Oha i rman 

Teleccirn CcmmIssion New Del hi but to the knowlede of the app? I-- 



:nt. the sai d rpresenta1: icri has not been dispr. .cl cf. Hence the  

resrit appi i ct iiDn 

3. 	 C.)(:299/9E is also of similar facts The :jri',r : ;s of 

; 1'•ie app :i i c TU'•i •t; S a re alsos. rne 

" 	 Hea. y• ci 	both 	sides, 	Mr.B.K.Sharma, 	1 e r r'erJ 	(::.tre I 

:)per :1. FiC 	on behalf c 1 the applicants i. n bc't; h t ie c:s 	su i:ri :i t ; 

;t: the (pe::. c::Lr 1:; hav:i nci been granted the berwf I t of t;np':r.ry 

ta tus and r(.gu. I r :i at I on to the :as.ta 1 1 al:c' v rrs , •;h:iu 1 ci also be 

We ava:i lable to the c:sua1 le.:::r€.rs workinci under Teiscc:im 

epar tment under the same Ministry. Mr Sharma further subm i ts 

hat the ac:t:ion in not qivinq the benefits to the applicants is 

ntaj r and unreasonable. Mr K. C:htdhHry lrned ddl ,C: ,G S ,C: 

or respcnden t s does not dispute the su bm i ss ion of 

ubm I ts that the ent :1 re mat tr re 1 at I nq to the recu 1 ar i sat ion of 

asual ] hour ers are he i nq discussed I n the J C: 1 level at New 

el hi 	however, no die: is ion has yet been taken.In view of the 

boys 	I am of the cpi nicn that the present app1 I cants who are 

:im i lar ly si tuated are also entitled to ce1; the benefit of the 

cheme of casual labourers (cirant: of temporary Status and F.equ-

ar lest ion )prepared by the Depar tment of Telecom Therefore I 

I ret:: t the respondents to give the s i ml? ar hens fi t as has been_ 

x tended to 1: he casual 1 abcurers work I nq under the Depar tment of 

ost:s as per innexure-3 (I o ;/c;:. cnne'xure-4 ( I n 

No, 29,9/96 )to the applicants respe::t i vs ly and this must be 

one as ear ].y as poesi hIs and at any rate within a per iod of 2 

cnths from the date of receipt copy of this order.  

However consi cier I ncj the ent i re f::ts and circumstances 

ft he case I ma ks no order as 	costs.  

Sd!-" Vice C:ha:i rman 

0 



NNEXURE 5 

Nc 269 . 3 /99"STN- I I 
Clover nment of I ndi a 

T)pr tment ci I Tel ecommu ni: at I cns 
Sanc her Itawari 
STN• II Sect i on 

New Delhi 

Dated 1.9.99. 

( 1:1 Oh i a I cener a 1 Manaciers Tel acorn C: I c lee 
i 1 ChIef General N macera •re I ephcnes Diet r I c 

All Heads of other AdmI nistratve Of fices 
1 the IFAs in Telecom. L:ir:ipS/DIt(I::ts.afid 

other Adrn i n let rat I vs Un I ts 

ub keciu icr isat Ion/qr;nt of temporary status to C:asual 
Labourers reqardi nq 

I am di rected to refer to letter Nc 269-4/9-STNI I detect 
2.2,99 cIrculated with letter No. 269....13/99-STN-I I d.ted :12 2 99 
n the su bject; men t :1 oned above 

In thee bove re far red. let tar thi a ci f I ice has conveyed apprc-
ci on I he two I tame one is grant 0 f tamp::rary ate t.us to the 
asual t..cbciurers eli qi ble as on 1 8 98 and another I on rec:u 1cr I .... 
at. ion of Casual L..aLu:::urers w:i th tempcirary status who are all i bl E 

on 31 3 97 Some doubts have been raised reqard inc date of 
qffect; of these dec:isicn, it is therefore clan fled that in case 
f c_want of temporary status to I ha C:asuc I Labourers 	the or der 
ated 12299 will be effec1;ed . 	.F the dat. Of ISSUe of this 
rder and :1 n case of regularisation to the temporary status 
azdcors elicible as on 31397 this order will be effected 

.f 

YOLVr....Ia j4 j Ii y 

(ttARDAS SINGH ) 
ASS I STANT DIRECTOR GENERAL (STN : 

All recoqn ised Un I cins/Fedart icins/Asa.oc let I one 

: HARD3 S I H : 
ASS I STANT DIRECTOR GENERAL (STN : 
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ANNEXURE..6 

I N THE: I::E:NITF:(L. A DM I Ni STF::iT I VE TR I BUNL. 
SLN(fI(T I BEi\C:H 

Or iqi nai 	3pi cat ion Nc 107 cf 19B and others 
Date o f dec iscn 	ThH; t: 	31 st çj5v of Auciust 1599 

The Hon his Just :1 c€ D N B.tah Vi ::s Chairman 

The Hon his Mr '3  L. Sandy ins idm in i at. rat i vs Member 

0A5 	No. 107/1938 
Shr i 	Subs 1 A pp 1:1 cants 
By 	dvc::ate Mr. 	J L 	Bar kar and Mr N Ohanda 

versus - 
The Union of I nd is and others Respondents 
By 	.dv::c:ate Mr 	BC 	Pa -L.- I iaa 	A dd:L C3SC. 

2 O,, No,:112/199B 
U I n di a Tale corn Employees Union 

L i n e Staff 	rli 	Group..... D and another 	Appi i c:ants 
By 	Advc':::atss Mr B K Sharma and Mr S Sarma 

• 	 versus 
Jn ion of I ndia and others 	snn 	 Resp:::'ndents 
By c1vc;c:ate Mr Mr 	Dab Roy Sr C B 

, O,ANo, :1:14/1998 
ci 1 :r nd ia Tel scorn Employees Union 
Line Staff and '%roup-D and another 	 ppl i cants 
By (dv::cat:ss Mr B K Sharma a n d Mr S Sarma 

The 1.Jni on of I ndia and others 5555Resporcents 
H 	 M 	1 l.jebR----:iv. Sr. L 

41, Oj\lo 118/1938 
Shy i Bhu.ban Ks.1 its and 4 c:t;hers. 	 (ppi I c:ant.s 
By (dv:: ca t.ss Mr J L Bark ai 	Mr N C:handa 
and Ms, N D. Goswan i 

- 
The Union Cl f India and others 	 Respondents, 
By (dvccsta MrfDeb R.:y,  

Shri. F(rns.:1a Kanta Das and 6 others 	.. 	pp1 icant 
 llr. J. L . 	arkar M M. Ohancia 

s.nd Ms N D 	c:carn i 
versus 

The Union cif I ndia and Others , 	F:pondent: 
By idvocats Mr,B,C:, Fstha.:,. (ddl :j3,9,C:, 

60iNo5131/1998 
All India Telecom F pioyees Union and another 	App:1 :i cants, 
By A d vc, 	 Mr E 3 - 	M r U F N 

U. 

 

The Union of I ndia and othara 	Respondents 
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By i•c:k'c:cat.e Mr 	BC: 	1Ilt 

, 
••7 	 .- 	 '\ 	 ' ..,.. 	 . 	 ::: / 	 c: . I 	 1. 	_ 

i:;i 1 1 ndia 1e1:r;m Empi::yes Uni:n 
Li n€ St.f F and rcup-D and 6 cithers 	 (pp1 :1 cants 

)3 y (dv:ctes Fir B F:: . She.rma Mr S .. Sarma and 
Mr.U.K.Nair.  

.-. vE?rsLs - 
•rh(:: UfliCfl of :c ndia and s:thcrs 	Rspcndents 
By civ::ate MrDb Roy, Sr C.G.S.C.  

c 	n A M• 13 :: I ._, 	- 	'1 L 	 L) I . .d .1 

(ji 1 India 1?1ec:cani Empi:ye1E. 1Jnicn 
L i re Stat f and EircL D and 6 :i:s 	 (-pp1 I cants 

I 

	

	By (dvocates Mr B [ . Sharma Mr S Sarma. and Mr .  U : . Nj r 
VSrSUS 

Ti€ Union of India and otra 	 Rendents 
By Adv3::::ats tvh  At)eb Roy, Sr C8S0C:. 

OANo 141/:t998 
A]. 1 India Telsc:::rn Employees Union, 
Line Staff and 8rc;up-D and another 	 Appi I cants 
By Advocat 	Mr B K Sharma, Mr S Sarma 
a nd Mr .  iJ::N;:ir 

vLs 
The Ln ion of I nd i a and others 	 Respondents 
By Advocate MrADsb Roy, SrCJ3SC0 

:[1 ø 1.Jo 142/1998 
Al 11 ndia Telecom Employees Union 
civil Wing 	 0 Appiicants 

Li 	By Advocate Mr B0Malakar 
versus 

The Un i on of I nd I a and 
By Advocate Mr0B0C:0 Pathak, Addi 

Shri Dhani Pam Deka and 10 other;0 	 App]. icanl;s 
By Advocate Mr I Hussa in. 

vc:rsus 
The Unic:n of India and cithers0 	 Respondsnts 
By Advocate Mr A Deb Roy, Sr C: '3 S C: 

12. OANo. 192/1998 
Al I I rid i a Tel r- cm Emp 1 cyess Un ion 
Line Staff and '%roup-D and another 	 Applicants 
By Advocates Mr B K Sharma Mr S Sarma 
and Mr .  0U0K0Nair 0 

The Union of I ndia and others 	Respondents 
By Advocate Mr A. Deb Foy,  , Sr 	GS 

3.00ANo0223/1998 
All I nd i a Tel scorn Employees Un I c: 
Line Staff and Group--D and another 	App 11 cants 
By advocates Mr. B 0 bharma and Mr S Sarma 
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'H 	 'If 

versus 
The Uni on o .1? : ndia and others 	jondents 
By (ci\':cate Mr ADeb F::y, Sr C:G8C, 

i4 
11 India Tel eccm Employees UI on, 

U.... ins Staff and i%roup--D and another 	 ppl i cants 
By adv::cates Mr. B K Sharma and Mr S Sarms 
Mr.U. K . na ir and Mr.b.K.Sharma 

versus 
and '::'tU3 	. 

j
. 	By Advi:i::ate MrBCFathak,cddl 	Sr.C.G.S.C.  

i;. 	r1\.t 19 
Al :t I rciia Telecom Employees Union 
Line Stai; a n 	rciup- D and another 	Appi i cants 
By advc, :::ates Mr. B. K Sharma and Mr S Sarma 
and Mr.D.K.Sharma.  

\/Efl'Lt5 
The Union of India and others 	Respondents, 

	

I ' 	By Advocate MrB:::,Pathl.::,Addl , Sr ,C,S,s::. 

All the above app lii: ants involve common question of law 

and similar fai:: ta, Thersfcre, we proiDoss to dispose of s:i 1 the 

above app ii cat ions by a common order.  

The All India r :t scorn Employees Union is a recoqn I sed 

tnion of the Telecommuni cat ion Deoartment This union takes up 

the cause of the members of the sa i d u n I on Some of the app ii 

were submit ted by the said union .rrrlyft. L:i ne Stf f and 

'rcup - D employees and some ot her app 11 cant ion were filed by, the 

casual employees i ndivi c:Uual ly Those applications were filed as 

the casual employees encaqed in the Tel ecommun :1 cat ion Depar tment 

came to know that t he servi cc..a of the casual Maz doors under the 

respondents were l:Ike ly to be term I nated wi th effect from 

E. 1S98 The applicants in these apj:ilications, pray that the 

respondents be di rected not to implement the dec is ion of term I .... 

ra t :1 n q the Se r vi ces of the casual Maz doors but t ci grant them 

i m i ar bene f :i tsas had been qranted to the employees under the 

Department Of Posts and to extend the benefits of the scheme, 

hamei y casual Labourers (Grnt. of Temporary Status and Regular isa-

tion) Scheme of 7.11.1998,  to the casual Mazdoors conceerned 
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O A s 	rcwever, i. n 0 A No 269/1998 there :i. s no prayer agai net 

the order of terminat ion in O.A.No 141 / lSSB 	the prayer is 

aqai nst the cancel I at. :1 on of the temporary status ear i ier granted 

to the applicants having consi dared their length of services and 

he',' be :1 ncj fu 1. 1 y  covered by the sc heme According to the app 1 i - 

cants of this 0 A the cancel let ion was made without civi nq any 

nct:ice to them in complete violatii:::ri of the princip:Les of natural 

•)ust:ice and the rules hoidinn the fields 

3 	 The app]. cant a state that the casual Ma z d000 r a have 

bean continu i nq their service in di 1 ferent office in the Depart 

ment of Tele:::ommunii::ation under Assam Circle and N.E. Circle. The 

Soy t of I nd i . : i r y of Commun i cat ion made a scheme known as 

Casual Labourers ((:rant of Temporary Status and Regular i sat ion : 

Sc hems Th i ....: heme was r ommun i c a ted by let tar No 269- 15/ B-STN 

dete ...7/11 /89 and it came I n to operation with sf fec:t from 1989 

ICertain casual amp I oyees had been given t: he bane fj  ts under t p 

sa i d Sc hame such as con ermen t of t ampor ar y status wages and 

daily waqas with reference to the minimum pay scale of regular 

f3rcpD employees including D.A. and HRA> Later on, by letter 

I  dated 17 12, 1993 the iiiovernment of I ndia clarified that the 

bane f I t s of the sc hems shou I ci be con ii ned to the c esua I em :i i::yees 

who were enqaged during the per iod from 31 3. 1985 to 22.6.1988.  

However, i n the De per tme nt of Posts those casual I abou r ers who 

were engaged as on 29 :1:1 .89 were qrintacJ the benefits of tempo-

rary status on sat isfyl nq the eli. qi b:i li ty criteria The benefits 

were fur t her ax tended to the casual I abc'urers of ft• T)rr tmen 

of F:cs,ts  as on 15 993 pursuant to the •juciqenent of the Ernekularn 

Ben:: h ::ftc. TriL:t,.nal ç:asseci on 13 3 1995 in 0 .A Nc 755/1994 

The present app Ii rant a c I aim that the bane f i ts s:x tended to t he 

casual employees working under the Depar tma! .....  ::: f Posts are liable 

to he extended to the casual employees working in the Telecom 
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Dcpartmnt; in view of the fact that th y are simi lar ly si tu&it.ed 

As nothi ncj was done :1. r; their favour by the authority they 	p- • 

PrOaChEd this Tn bura]. by fi I :1 nq O.A.No 	302 and :2:29 of 1996 

:1. s 	Tribunal by cr d r d t e r: :t 3 3 I 997 ci i r : t d the 	r cs :'nderi ; s 

tci civ.• similar benefits to the applicants I n those two appi. :i ca-- 

L i - ns as was given t c: the ::SLa 1 labourers wor I.:: I rq i n t he 	De 

paytment ci r r osts I t may be rnn i neu here that some of the  

'::u I employees i n the present. O.A.s were applicants 	in 

j A . Ncs 	and 229 c 1 196 The 'j:p 1 i canbs state that in tead of 

:::mpiyinq with the dire:::t:icn qivn by tb is Tr'ibur1 . their 

6ervices we•re •t;errni nated wi th ef fect from I 6 1998 by t::irI ':::rdr.  

:(jy c:Lnq to the •a p1 :icant such crdr was i 1 ieça1 and :cintrary 

to the 	 Si ivatci t'ius the applicants have approached this  

: 	r:i.bun:L by filing the present Os 

At the 1; i me of adm i as I on c! f the appl :i cat Ions, 	1: his 

t ribunal passed interim cirders On the strength of the interim 
dars passed by this Tr I buns 1 some of the app II cents are at ill 

r k :1. n q However, there has been c amp i.e I nt f ram the app ii cents of 

$omeof the 0 A a that in api tea of the interim orders those were 

ct qiven eqi fact to and the authority remai ned sL lent. 

5, 	 The content ion of the respondents In all the above 0 As 

that the Assoc i at i cn had no aut ir I tyto reresant the sr: 

lIed casual amp 1 c yPp a  as the .:5J(5 employees are not members 

cf the union Line Staff and Grcup-D The casual employees not 

i ng requ lar Government servants are not eli q ib 1 a to he::cme 

cembers or office hearers to the staff union Further, the re-

a ondants have stated 1: hat the names a ft he cas iva 1 amp I oyees 

W irnished in the appl :1 csnticns are not var :i f:iable, because of the 
lc k a f part :1 cu 1 era. The racor ds, accord :i ng to the respondents, 

q
Rveal theta some of the casual employees were never en ga çie ci by 

the Department. in fact: anqu:i r las In to thai r engagement as 
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casual emp 1 yesesare :1. n prcress.. The respc:indents just :1 fy the 

srtic:n to dispense with the services of the csui emplcyees on 

the 	ciround that they were enqaced purely on tempc:rary besis 	for 

spec is 1 	reclu / :i rement I:: f 	spec 1 1:1. c 	work 	The respondents 	fur t her 

state that the casual employees were to be disenctaged when 	there 

was no further need for cc:ntinuation of tFir services 	Besides 

the rpndpnt?: also state that the present appl :1 cants in the 

0 s were enqaced by persons havi nçj no authority 	and without 

fol lowi nq the formal procedure for appoi ntment/e ncaqement 

cordinqtc the respondents such casual employees are not entitled 

to re--encqeme nt or r2gUlarisation and 1;  hey can not cie 1; the 

She-ne-fit c' f the sc hems c. f 1989 as t hi s scheme was retrospect i ye 

and not prospect [vs The scheme is app1. i cab is only the casual 

emp I oyees who were en:ta cied he Fore the s c heme came :1 n to 	e ffec t 

The respondents further state that the casual employees of. the 

ITs icc ommun i cat ion Depar t.ment are nc t si in ii ar :t y p1 aced as those of 

the Depar tment of Posts. The respondents a iso state that they 

:have approached the Hon b is Clauha t :1 Hi h C:c?ur t as i nst the or de r 

of the Tribunal dated 13 B. :1997 passed in (J A No 302 and 229 of 

1996 	1.... e app I :i cants does not dispute the fact that acia i nst the 

crder of the Tr i buns 1 dated 13 8 1337 passed in 0 A Nos 30 	and 

1229 of :1996 the respondents have filed writ application 	before 

I the Hon' ble Bauhat I Hi cih Oc.?ur t, Fiowever accord I nci to the app I I 

1- s no interi m cr ck:r has been ps.ssed againstth or der of the 

r I buns. I 

We have hsarc:t Mr B. F:::, Sharma 	Mr J L. Sarkar 	Mr I. 

ussa in and Mr ,  8 Ms laka.r , learned counsel af.:lpear i nci on behalf of 

the app U cants and al sc Mr A DeL: F.:oy, learned Sr C: Ci S C: 

kr B C: 	PathaF:: lear ned Sr C: 08 C: appear i nci on LIS1 f of the 

esponc:ents 	The learned counsel for the app ii carts dispute 1: he 

I a i m 01 '1; he respc ndc it: s '1; hat: '1; he sc hme was 	ret rc:spe 1; [vs and 
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not prospect ve and they also subini t that 	i t was up to 189 	and 

t hen ox tended up to 1993 andt. hereof tsr by subsequent 	c i r cu 1 ors 

iccordi nq to the :tearr'cJ c:ounssl 	for 	the applicants the scheme is 

also app.1 icable 	to the 	present. oppl :1. canto 	The 	lamed cctroel 

1 c: rthe app 1 :1. c ants fur thor subm I t. 	that they have do'::ument s 	to 

s.w:i.n that 	':c:nnect :ion 	The 	learned counser 	for the 	appl icani:s 

als.: submits that the respondents can not put any cut off date 

for '1 mp 1 eme to ti. c:n 	c,: f 	t 	e 	scheme,  i nasmu c 'i as 	the Apex Court has 

not 	c. I von any ow: hcut of '1 do to and 	had 	i'sued 	di 	€ : t :i n for 

conferment of 	temporary status and 	subsequent 	requ]. or loot ion 

to those casual workers who have completed 240 days of ser vi ce :1 n 

- 

:7. 	 On hea rinq the 1. ear nod counsel for the part i es we feeL 

that the applications require fur them exami not ion regard:i nq 
	

the 

I factual 	pos :i. t. ion 	Due to the pauc :1. ty 01 mater I :L 	it 	is not 

poos '. b 1 e 	for this Tm I i:una I to come to a de f I n I te 	comic I us ion We 

therefore feel that theb matter shoul ci be re. ...oxam:i. nod by the 

respondents themselves taking in to ccnsi demotion of  

sions of the learned counsel for the appl icante.0 
.11  

I n view o f theabove we dispose of these app 1:1 cot I ons 

with direction to the respondents to examine the case Of each 

appl i cant The applicants may file representations individual :ty 

Pithin 	Period of oneL  Month fron, IQ date Of receipt 

W rd2Y 	i if such representations -  are  I I ud individuallyV the  

responde nt s shall scr:i t i nise and examine each case in consul ta- 

ion wi t.h the recor do and therea 1 tom pass a reasc:ned or der on 

Lerits of each case w:i thin a per :ic.:d of six months thereafter. The 

nter im order passed in any of the cases shall remain in force 

11 the dls coal of the reremntot :ions 

Nci :'rdcr 

SD /.....V I CE CH1c I RMAN 
SD/ -  MEMBER 	: 
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