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v C.P.2/2004 C A
NU‘A i § Oﬂfca&V%. )7}7,/oﬁ 1.4.2004 present:; The Hon'ble Shri Kuldip .-
! Singh, Member (J).
eetr ,
%M :%-Q "D/S‘ - %\WY The Hon'ble Shri K. V. -!
. ¢649$«ﬁf~~/;p— %ﬁ) fj%&%/?0~\eL-(~ Prahladan, Member (a).
No .- 4 a Service is still awaited. List
& 2~ on 26.4.2004.
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19.7 02004 present: The Hon'ble shri K.V.S8achida-

nandan, Member (J).
The Hon'ble shri K.V.Prahladan
Member (A).

. When the matter came up for heari-
ng, learned counsel for the respondent
Nno«.2 Mr.M.K.Mazumdar submitted that he
has filed reply affidavit enclosing the
order dated 7.5.2004 contending that as N
p$;>the direction off the Tribunal Re-
view DPC has already been held and the
applicant was found unfit. In <he circum
stances, learned counsel for the appli-
cant, submits that she would like to get
instmuction from thefpyf applicante Let
it be done. Post the matter before the

next pDivision Bench. [/&\—_”
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present :; The Hon'ble Mr Justice R.K.
Batta, Vice~Chairman

“The Hon'ble Shri K.vV.Prahladan
aAministrative Member.

P
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: Heard Mrs (Dr) M.Pathak, learned
f;counael for the petitioner and Sri M.K.

uarumdar, leaxned counsel for the respon-
dents.

P T W

tearned counsel for the petitioner
7has stated that pursuant to order of this
‘Tribunal dated 7.6.2001 in 0.A.42/99 and
;107/2001,the case of the petitioner was
referred to the Selection Committee for
?consideration for the poat of Principal,
%buz the Selection Committee has re jected
§tne claim of the applicant for the said
épott. tearned counsel therefore contends
gthat the contempt proceeding be closed
Evith liberty to the petitioner to approach
%h@ Court,if necessary. In our view such
libert i8 not required to be granted
kince here is fresh cause of action on
&ccount of the rejection of the claim

Ef the applicant for the post of principal,
seek remedy in
}pcordance with law. In view of this the
¢ontempt petition is ordered to be closed.
% The application is accordingly
?ismissed.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI.

C:P. No, A /2004
IN 0.A No. 42/99 & 107/01

In the matter of:

An application under Section
11 and 12 of the Contempt of
Court Act, 1971 read with

Section 17 of the
Administrative Tribunal Act,
1985.

-AND-

In the matter of:

Wiliful and deliberate -

 disobedience and n_dno
compliance of order-dated
7.6.2001 passed -by the
Hon’'ble Central Administrative
Tribunal in O.A. No. 42/1999
and O.A. No. 107/2001

-AND-

2~ 1-2UDg
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In the matter of:

Shri Krishna Mohan Singh
PGT (History), Kendriya
Vidyalaya, IVRI, Mukteshwar,
District - Nainital
(Uttaranchal).

e Petitioner

-Versus-

1. Shri H M Cairae,
Commissioner, Kendriya
Vid\)oloyc Sangathan, 18
Institutional Area, Saheed

Jeet Singh Marg, New Delhi.

2." Dinesh Singh Bist,
Ji. Commissioner, (Adm.)
Kendriya Vidyalaya
Sangathan, 18 Institutional
Area, Saheed Jeet Singh
- Marg, New Delhi..

... Respondents/
Contemnors.

The humble petition of the abovenamed petitioner:

MOST RESPECTFULLY SHEWETH:

That the petitioner. is a citizen of India and a

permanent resident of Ramdiri, Akashpur, P.O. Ulao,



a)

b)

d)

District -~ Begusarai, Bihar and hence is entitled to
all  the privileges and protections under the
Constitution of India -and the other laws framed

thereunder.

That the brief history of the case of the peﬂ’rioh'ér is

" as under:

That the petitioner applied for the Fost of Principal
in Kendriya Vidyalaya Sangathan in the year 1998
and after qualifying in the written examination he

was interviewed on 11.8.1998. The petitioner fared

. well in the said interview. However, the name of

the petitioner was not included in the Select Panel

~on the ground that there was a Disciplinary

Proceeding pending against him in which he was
given charge-sheet on 6.11.1997 and to which the
petitioner immediately submitted his defence

" statement. However, it is perfinent to mention here

that no proceeding was instituted against the
peﬂ‘rioner since 1987 till then.

Thof'oggrieved by the action of the respondents,
the petitioner had approached the Hon'ble Central

Administrative Tribunal, Guwahati Bench (hereafter.

referred as "CAT’) through O.A. No. 4211999,

That during the 'pendency of the said O.A. No.
42/1999, the Assistant Commissioner, Silchar
Regional Office issued a memorandum on 19.2.2001
thereby withdrawing the charge-sheet dated
6.11.1987 and issued a fresh charge sheet on the
same grounds on the same date. -

That being aggrieved by the said memorandum/
charge sheet dated 19.2.2001, the petitioner again



f)

)

h)

approached the Hon'ble CAT through another O.A.
No. 107/2001, ' |

That the petitioner further filed Misc. Application
No. 118/2001 in O.A. No. 107/2001 in which the
Hon'ble CAT woé pleased to pass an order on
3.5.2001 thereby directing the respondeh’rs to keep

one post of Principal vacant,

. The copy of the order-dated 3.5.2001
is annexed as Annexure-R1,

That the Hon'ble CAT was pleased to pass a final

‘and common order on 7.6.2001 in both O.A. No.

42/1999 and 107/2001 thereby setting aside the
impugned order dated 19.2,2001 as well as the
charge sheet dated 19.2.2001 and also directed
fhe respondent tfo consider the case of the

petitioner for promotion fo‘fhe post of Principal.

The copy of the order-dated 7.6.2001
is annexed as Annexure-R2,

That the petitioner communicated the said order of
the Hon'ble CAT to the réspondem‘s; who however
did not take any action to give effect to the order
of the Hon'ble CAT,

That aggrieved by the non-compliance of the
respondents, the 'pe’ri‘rioner filed the Contempt
Petition No. 4/2002in O.A. N0 42/1999 and 107/2001
before this Hon'ble Tribunal, The said C.P. No
4/2002 was however closed on 31.5.2002 by the
Hon’'ble Tri.bun'ol as the respondents approached
the Hon'ble Gauhati High Court through the WPC
No.7832/2001(agajnst OA No.107/2001) and WPC:



)

Nc_>.7843/_200] (against OA No0.42/99) challenging
the said order dated 7.6.2001 passed by this
Hon'ble Tribunal. The Hon'ble High Court stayed the
operation of the order dated 7.6.2001 vide its order
dated 20.11.2001. ) '
The copy of order dated 31.5.2002 is

annexed as Annexure-R3. |

That the Hon’ble Gauhati High court was pleased to
hear both the W.P.(C) No. 7832/2001 and 7843/2001
on 16.6.2003 and further pleased to pass a final
order on 19.6.2003 in both the writ petitions thereby

“upholding the order of the CAT dated 7.6.2001 and

further directing that the case of the petitioner be
considered for promotfion in accordance with the

relevont provisions of the rutes in force.

The copy of order-dated 19.6.2003 is
annexed as Annexure-R4, '

That the petitioner immediately communicated the
judgment don‘ed '19.6.2003 of Hon’ble Gauhati High
Court passed in W.P.(C) No. 7832/2001 and
7843/2001 to the Respondent No.l1 alongwith a
certified copy of the said judgment. However, the
Respondents, instead of complying with the order
of the Hon'ble Gauhati High Court preferted a
Special Leave Peﬂﬂon from the judgment and order
dated 19.6.2003 in WP(C) No. 7832/2001 before the
Hon'ble Supreme Court of India which was ‘
registered as SLP(C) /04 (CC' 195-196). The Hon'ble
Apex Court heard the parties and was pleased to
dismiss the said SLP(C) on 19.1.2004.



The copy of the order of dismissal of
the SLP dated 19.1.2004 is annexed as
Annexure-RS.

Thcf on dismissal of the SLP(C) by the Hon’ble
Supreme Court, the order passed by this Hor'ble on
7.6.2001 in OA No.42/99 and 107/2001 become
operative against the respondents ~and the
respondents become legally bound to comply with
the said order. But the respondents above named,
who are the authority to comply with the said
order, has not taken any steps so far for
implementation of the Hon'ble Tribuhol‘s order. The
non-compliance of the order of this Hon'ble Court
dated 19.6.2003° passed in OA No.42/99 and
107/2001 by the said Respondent No.1 and 2 is a
flagrant violafion of aforesaid order dated 7.6.2001 '
which was modé specifically with a clear direction
to consider the case of the pefifioner for his
appointment/promotion to the post of Principal. But
the said respondents have sat upon the order of
this Tribunal, which amounts to willful disobedience
and deliberate violation of the Hon’ble Tribunal’s

order.

Therefore, it is a fit case where this Hon'ble Court
may be pleased to draw up a contempt
proceeding against the said 'responden’rs/
contemnors for willful disobedience and violation
of the Court's ordei ddfed 7.6.2001. This Hon'ble
Court may also be pleased to direct the
Respondents to appear before this Hon'ble Court
for explaining the reasons as to why the order
pc;ssed by this Hon'ble Court on 7.6.2001 in OA
No.42/99 and 107/2001 has not been complied with



X

,and as to why they should not be punished for c’iv'il

contempt of court as provided by law.

4. That this petition is made bonafide and for the ends

of justice.

In the premises aforesaid, it s
therefore prayed that Your Lordships
would be pleased ‘rd issue notice upon
the respondents/ com‘em'nors. to
appear in person and show cause as .
to why they should not be punished as
per‘fhe provisions of the Contempt of
Court Act, 1971 read with Section 17
of the. Administrative Tribunal Act,
1985 and why they should not be
given exemplary punishment for their
deliberate and wiliful violation and
disobedience of this Hon'ble Court’s
Order dated 7.6.2001 passed in OA
No.42/99 and 107/2001 and upon
cause or causes being shown, if any,

_Your Lordships may be pleosevd"ro
initiate contempt proceeding against
the respondents/ com‘emnoré in
accordance with law and impose

. exemplary punishment for their willful
arjd deliberafe’disobAedi.ence of the
order dated 7.6.2001 of this Hon'ble
Court -ond/or pass any other order/
orders as Your Lordships may deem fit
and proper.

And for this act of kindness your petitioner as in duty

bound shall ever proy.
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- AFFIDAVIT

| Shri Krishna Mohan Singh, 5/0 Late Baleswar Singh,
aged about 83 years, presently working as PGT
(History), Kendriya Vidyalaya, IVRI, Mukteshwar,
District - Nainital, Uttaranchal do hereby solemnly

affirm and state as foHoWs: -

That | am the petitioner in this contempt petition
and as such | am fully acquainted with the facts

and circumstance of the case,

That the s‘roteﬁnents - made - in
paragraphs ,2 >4 §  ——  —  are true to my
knowledge and belief, and those made in

paragraphs - 2 - —~— - - - being matter

|\

of records are frue fo my information derived

therefrom and the rest are my humble submission
before this Hon'bie Court.

And 1 sign this affidavit on this 2 th day of
January 2004 at Guwahati,

Koves bemne RWEliaw ‘Slsr&\
Identified by me ¢ : Deponent
o bt Pattaale
2211|2004

Advocate¥s Glexd

Dibwagie Pathac RAvecate

Di WP Bawus W |

_ 28] 204
Mdvicela L1200

SO\QWWL\3 akfirmed bebowe wie by H
Depowsnt whe 18 1denk e d by My

.



DRAFT CHARGES

The charges against the respondents/contemnors named
in the Contempt Petition are that in spite of the final
and clear order dated 7.6.2001 passed by this Hon’ble
Tribunal in OA No0.42/99 and 107/2001 to consider the
case of promotion of the petitioner named in the
contempt petition as Principal in Kendriva Vidyalaya
and in spite of the attainment of finality of the said
order being upheld by both the Hon’ble Gauhati High
Court vide order dated 19.6.2003 passed in WPC No.
7832/2001 and 7843/2001 and the Hon’ble Supreme
Court as the SLP filed by the respondents/contemnors
has been dismissed by the order dated 19.1.2004
passed in SLP(C) /04(CC 195-196) and in spite of
sufficient vacancies  lying vacant with the
respondents/contemnors and in particular vacancy
reserved for the petitioner by this Hon’ble Tribunal
vide order dated 3.5.'2001 passed in Misc Case No.
118/2001 in O.A. No. 107/2001 which has not been
challenged by the respondents/contemnors and attaining
 finality, the respondents /contemnors have committed
the offence of civil contempt and for that they are
liable to be punished under the Contempt of Courts Act,
1971 (as amended)read with other provisions law as

“applicable in this case.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. V‘

original Applicaticns No. 42 of 1999 and
€ W2 :

107 of 2001.
!
Date of Order 1 This the 7th Day of June,b2001.

n

The Hon*ble Mr Justice D.N.Chowdhury,Vice-Chalrman.

The Hen'ble Mr K.K.Sharma, administrative Member s .

Shri Krishna Mohan Singh,
principal,

Kendriya Vidyalaya,

CRPF Group Centre,

Khatkhatdi, Dist. Karbi anglong(assam} . « « pplicant
By Advocate Sri S.C.Dutta ROy

~\Vergsuy -

Union of India,

represented by the Commissioner,

Kendriya Vidyalaya Sangathan,

New Delhi and others.- » + « Respondents.

By Advocate Sri 5.Zarma. :

2
i0
|1
io
1
i<

\ & Yo ¥ CHOWDHURY J.(V.C)

e I 0.h.42/99 the applicant questioned the logitimacy
of the action of the respondents in not counsidering his
case-for promotion allegedly on the ground of a purported
disﬁiplinary proceeding. In the aﬁo:ementﬁSi?d cage the
applicant stated and contended that the respondents authority
on the plea.of the purported proceeding denied his right
to be considered for prmnoéion to the post of pPrincipal ot
the Kcﬁdriya vidyalaya in ghe following circumstances.

' 2. The applicant initially was appointed as a Primar
Teacher under Patna Regional Qffice in July 1977. He was

wa//j later on appointed to the post of Traincd Graduate Teacher

on 12.11.1979 and thereafter appointed to the post of Post

; contd..?
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Graduage Teacher on 19.10.1984 {n the same Patna Regional
r Office whérofram’hc was transferréd to Orissa. while he
. was working as PGT in Meghahatuburu in Oriesa, he was

placed gnder suSpéneion pending drawal of disciplinary
prOCeedfhg'vide order dated 21.10.1987. A memorandum
contalning charge sheét ugder Rule 14 of the CCS (CCA)
Rules was served on the applicant on 6.11.1987 and the
applicant submitted his reply to the charge sheet dényiﬁg

the allegations. The order of suSpension was withdrawn
by cémmunication aated 6.10.1988 and he was directed to

report for duty to the Assistant Commissioner, BhﬁbanesQar
region for the post 6raduate Tcacﬁcr tnistory) which he

wags held prior to his suspension. By crder dated 5,11.1990

the applicant was transferred from patna to Barauni aﬂd

he was béid full aalary includiné the salary for the

suspenoion perici. Coming to know that some vacancy arose

for the post of principal in Navodaya Vidyalaya Sémiti.

'ﬂggyg‘ the applicant sukmitted his application to the authority ™~
/ ;i% which was forwarded by tha KVS to the concerned authoritx.
¢
1

; The applicant was selected for the post of principal of
ﬁ -

5;‘ , Navodaya Vidyalaya and according&he wés released from the

KVS on deputation for a period of 3 years by order dated
14.12.96. Cn complction of his tenure the applicant was

again reverted to the KVS and posted as principal~in-charge,
kendriya Vidyalaya, Tuli, Nagaland. by order dated 26411.1997.

while in Tuli the applicant appeared in the departmental

vttt iy S oo . st

examination on 27.12.97 for the post cf pPrincipal and Vi»e-

principal and he came out successful in the 3aid examination

e e e e

and his name appeared at Sl. .No.7 of the list of successful

e T - -

candidanes which was published vide order dated 10.2.1998.

— - -
\k,,///\/ Cn being qualified in the departmental examination the

‘06(‘})?‘! ' contid. .3
K
A‘D\]& Y‘6v~)./\/~/
ra F
“\\ .'n;
SR — . Cr N ()
/()q "~ - [t
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applicant agplicd for the post of Principal and his
‘ applicaLion\wau ddly ftorwarded by the Asbistant Commdssioner
‘Kendriya Vidyaluya Sangathan, Silchar. He was called for

the interview at New Delhi and according to the applicant

he fajred well in the examinaticn but his name «did not
v

appcar'iﬁ the panel. Accdrding‘to applicant he was not
selected on the ground of pendency of the aforementicnued
enguiry. The applicant thereafter submi{tted his ;epreseh-
tation before the authority stating cherein his grievance
for his promotion tc the post of principal. Failing to

get any remedy he moved the O.A. In question assalling the

action of the respendents.

3. The respondents did not f£ile any written statement

in the proceeding. The charge memo was issued on 6.11.87

. b
contalning the following charges

"1. That the said shri K.M.singh,while working
as PGT(Hist) of Kendriya Vidyalaya,Megha-
hatuburu applied for Earncd pteave from
12-10-1987 to 16-10-1987. But he did not
report for duty on 17.10.1987,causes
unauthorised absence from duty. Thus
Shri K.M.$ingh has comnitted misconduct
under rule 3(1)(11) and (1i1) of ccs

fﬁ.w-\t@g, (Conduct )Rules, 1964, ast applicable to

e IE RS K the employeces of the Kendriya Vidyalayas.

(FA T N AN

T ‘\"Kd%\ 2. That tho said Shri K.M.Singh, while working

S = o as PGT(Hist) of Kendriya Vidyalaya,Megha-

hatuburu, he submitted his joining report

P on 19-10-1987 and when the principal asked

=3 } . him through the LDC to submit leave

L e application for 17-10-1987, Shri K.M.Singh

Ny . forcefully entered into the principal's
“ﬁﬁg%// rocin by ignoring the principal's ffice

order dated 17-5-1987, argued with the
principal and also slapped the principal.
Thus shri K.M.Singh has committed imiscenduct
under the rule 3(1) (i) (141) of the el
(Conduct J)Rules, 1964, as applicable to

the employces of the rendriya Vidyalayas.

3. That the said shri K.M.Singh,while working
as PGT(Hist) of Kendriya Vidyalaya,Megha-
hatuburu refused to accept the Official
letter on 21~10-1987 wnhich was sent tluwough
the peon Book. Thus Shri K.M.Singh has
committed misconduct umdier rule 3(1) (1il)
ol the ccs(Conduct) R-ules 1964, as
applicable to tne employcus of the Kendriye
vidyalayas ."

"
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The applicant submicted his wricten statement as far
: . \
N "
- in 19¢86 but t111 dnotitution of the €.A. in question in 4
— 5
1999 no action sc far was taken for ccncluding the \
departmental proceeding. Despite number of opportunities
granted to the respondents no written statement was
£{led. wWnen the matter rested at this stage, tho impugned
" W : )
order was passed, which rcads as fcllows 1
"yhere s Memorandwn bearing No. ?.13»32/Kvs
(B3SR)/87/4078 dated 6.11.1987 issued to
Shri K.M.5ingh,PGT(Hist.) while working
at Kendriya.Vidyalaya,Meghahatuburu,
suffers from technical error, memcy andum
50 issued hareby stands withdrawn without
prejudice to further disciplinary procecedingo?
' A memorandum cf charge sheet dated 19.2.2001 was also

issued. There is no distincticn qualitatively or otherwise
as to the charge memos dated G.11.1987 and 19.2.2001. The
fmpugned order dated 19022001 also did not glvae any

indication as to whatrwas the natuze cf technical error
by

in the memorandum of charge dated 6.11.1987. Thcf&:is!do
.5asa@h4L C

reason. for ‘Yssuing a fresh charge sheet by withdrawing

A
nhe earlier charge sheet, save and except the ipse dixit
. |
of the respondents that the memorandum of charge dated

a

6.11.1987 sufferred from technical error. No reasons are
|
§

assigned as to why a procecding that was initiated in

6.11.87 was kept alive till the same was withdrawn on
19.2.2001. The disciplinary authority did not indicate

i

what step. was taken on and from 6.11.87 till 19.2.2001

éf in the earlier diSCiplinar% proceeding till the same was
és? withdrawn. Under the rules for the time being in force,
3 wg& ://0 a proccading may be initiqtod anly when there are grounds
: S ) |
‘i (Z;<5£§$§? for enqu}ry, {mputation og misconduct or misbehaviour.
€§?, The authority in the instant cage choose to hold an enquiry
into the charges, the officer replied tc the said chdrges.
L No decision so far taken éor censidering the written

n

& 2
the cold storage. The departmental authority invited

R ' ~— statement of the officer concerned and kept the matter:
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applicationg,for £11ling up the post of Principal. According
to applicant ho-f&fred in the selecgion procees but on the
pretext of the purgSZted disciplinary prcceeding no action
so far been taken by the }eSpondentso In O.A.42/§9 despite
opportunity granted the responcéents ch¢ose not to put any
objection:or to file any written state;ggt and therefors
tho statement of the applicant went unrebutted. When the
action of the respcndents assailed in C.A.42/99 challenging
the in action of the respondents for not completing the
-disciplinary proceeﬁing and on the other hand the said
et e
proceeding w§s taken as anp%fy for not considering the
l..\ case of the applicant, the reSpondenfs now passed the
‘ impugncd'order dated 19.,2.2001 for drawing a fresh proceeding
and withdrawing the carlier proceeding. The rules are made
for regulating and contrclliﬁg the disciplinary measure.
Rule 14 of the Rules pfOVij?d for the procedure for imposing
major penalty and Rule 16 provides the procedure for

. imposing minor penalty. In the instant case steps were taken
(O
B BT \ g
;/’gﬁdnﬁs ‘+  under part 6 of the Rules for imposing the penalty pr {ded
Ll PO PR A }
L RN ' . ' & .

.k€kggby the rules and for that purpose they Zalled upon the

) |

> S
S
R SR A

YA
1%/ _; ’ ) léﬁpplicant to submit his writéen statenment, which he did.lIn
j}biéuéw,fif//turn the authority instead squght to cancell or to withdraw
q$§§zyff:€lf the proéeeaing but at the saA; time socuyght to continue the
A
; proceeding by the impugned order. No reason not to spzak
any good reason are discernible for the steps taken by the
vdepartmental authcrity for initiation cf a fresh proceeding.
The earlier proceediny was also initiated under part 6 ot
the CCS Rules. By the impugnqd order the respondents only
men:iOne; that the earlier cdargc sheet sufferred from
\ ' technical error. That technical error was not explained
—V - .

nor any technical error is discernible. Considering the

contd..6

N
o

1 e s oot e
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, nature of the charge in fts cntirity we do not find any .
o .

rd

Justifiable reason in the decision Lo continue with the

disciplinary _procecding on the same charges. The procoedlng

scemlingly appcarod to be a purported proceuding to keep
. the sword on democ lesy QanéUM%he applicant is a Senior pGT
Teacher is eligible for ég;sideration for the post of
Pr}ncipal and therefore there is ne justification for
not considering his case for pramotion. In 0.A.107/2001
a written statement on behalf of respondents No.l, é-and 3
was filed through the assistant Commissioncr, KVs. The
: Asslytant Commicsfoner at para 6 of the written statcment
| made g byld statement to the effect that the applicaticn
g of the applicant for the post of Principal was forwar ded .
’ . ~with a rewmarks that disciplinary prﬁc«cding Was pending
against the applicant. However he was not selected Sy
the Sclecticn Committee for the reason that he could not
qualify in the test. The atorement uned statement of the
said cfficer was verified in the ver tion as a
e . Statement true to his personal knowledge . Whether g
R a ‘ candidate was sulected by Selection Committee was pure ly

tO

o

o a matter of recourds. The sald Assistant Cominissicner .did
m‘

o not claim alscébc a Member of the Selection Committec.

;:Ll,{ 4. 3e that as it may, considering all the aspect:

= | of thcvmatter we do not find any valid reason for not
‘considering the case of the applicant for promotion to the
post of Prlmcibal. For the reasons stated above we direct

o the respondents Lc‘consider the cage of the applicanc

: R . :

; e ‘@S& for bromotion to the post of princlipal agalnst any vacant

¢ po0t as er law¢ The impugned order dated 19.2.2001 as

{

'{i(\cﬂ ‘ well as the chargc sheet dated 19.2.2001 are hereby sct

4 W' o - aslde and quashed.

The application is allowed to the extent indicated.

L e The owever, be nc order as to costs.
_~ ‘Wy\rﬁ.gwlﬁw There shall, h , s
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. Thbs matter is mentioned by Sri }
NK. Nazumdat, .learned counsel for the

P

;reupond@nta' fir, Mazumdar, learned counsel’
raforreu to . the records and pointed gut :

that thb Vokalatname on behalf of the

respondent Nos. 1 and 2 were Piled an ..t
;9.5.2002. Whan the matter was listed on

28.5.,2002 the name of the counssel for the
respondents was not shoun and therefore,

icounsel for the responuents did not -

enter appearance, ODue to the absence of i~

the counsel for the respondents fn the
Court, ‘order for perscnal appearance

this ‘was an abvious wmistake on the part
of the oPfice in mot bring the mattoer.to

i the notice of the Bench which occasioned

the Bench to pass the order for personal
appearancg in the Court, The erder dated
28.5.2002 is recalled.

Mr. Mazumdar, ledrned counsel
Further submitted that against the order
pagsed by this Tribunal in 0.A. Nos.42/99
and 107/2001 the respondents preferred

‘Writ petition before the High Court and
: the High Court admitted the application

and stayed the operation of the grdsr
datsd 7.6.200%,

In the circumstances, the Lontempt
proceeding stands clossead.

Y N R

P Sd/VICE CHAIRMAN
CﬁQ@‘

o - e e —

4
}
|

!of respcndent Nae.2 was p2ssed. Aoparaently, '
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o 1 IN THE GAUHATI HIGH COURT
! | (THEJIGH COURE OF
- . ‘ ASSAM,N AGALAND N} EGHALAYA, MANIPUR, i
l | l ’ ' | ' TRIPURA, '\'{ILORAM A\Il) ARUNACHAL PRADESH) !
; o _ : W.P. ® Nos. 7%2 AND7843 OF 2001 ;
; _ From the common judgment ﬂl\d or det d'\tcd 7.6.2004 passed by tl\c ‘
| '- Jearned Ceutral Adminlstratwe Tl ibunnl (Juwahnu Bench in }
L ) 0.ANos.42/99 and 107/2001, -
1. Kendriyu‘Vidyalnya'S:\ngatl‘mna, ¢
2. Assistant, Co:nmissioriexl,l(en dviya Vidyslaya ‘
Szmgathsma,Kamrup,Gmmhat&-ll. ‘ )
3. Assistant Commissioner,Jendriya Vidyalana x
Sangathana, Silchar Region, '
Hospital Road, Silchar '
.. i’c‘at,mas in Botl the nefitions
- Versns -
Shivi Krishna Molum Singh ... .R.cwnfl(lcn; (Applicont) in hoth ‘
. _ lixc'ﬁq'it petitions,
PRESENT.
TIE HON'BLE THE ClIIl&F JUSTICE MR.PP NAOLEKAR
THT, HON’BLE MRJUSTICE RANJAN GOGOT '
Tor the petitioners in hoth the writ petitions :
Mr.SC Biswas, '
‘ M K Bhattachar jee, -
g ' - Mr. MX Majumdar, Ad\'OC:lh}..‘.:.i _
. For the Respondent in both .l;l;é wril petitions :
b T | ' " Mr.SCD Ry, '
4 Mr.AK Roy, Advocates.
| i ,,\ayl N DATE OF HEARING : 16.0'6...?‘,{}05.
; ’iﬂ? - DATE OF JUD SMENT @ 4 ,.?)-' 3"‘“ 2003
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- = JUDGMENT AND ORDER
s AR | ,
‘ . Both the Writ Petitions ‘)‘:aing.diréc.ted. against & common judgment
’ ond order dated 07.06.2001 p'tcscd by* .ﬂxc 'immed Central Administrative
| Triknaat, (:uwlm(i Bench were hom‘d tof_clhe: dnd ave being disposed of by this
common ,gndgmcnt and order. . e .

I ' 2 The facts, in hricf, may be, m;tézi :nt'{bé oulset :
‘ : | The Respondent, who was the- ﬂpplicant in the Original Appllcnﬁons
ﬁlcd befow the learned Tribunal, 3oined set vice in the Kendriya Vidyalaya
Sangatlmn as a Primary Teacher nader. the Ifatna Regional Officein July, 1977. On
i . 12411979, he was appointed to thé post of tr:;{ned Graduate Teacher and

" Aereafter he was appointed as a Post Graduate teacher with effect from 19.10.1984,
The Respoadent-applicant was transferced Lo Orissa and was subsequently placed ?
under :\'uspensinn by an order dated 21,10.1987. A memorandum of charges was
issued against the applicnut—rcsphndent ot@v 6611.1987 under Rule 14 of the C.C.S. |
(CCA) Rujes and the spplicant sub,mitteil' his reply to the charge- memo. Though
the order of suspension against the applicant i'os'pondc*xt was \\rithrlrawn by order

dated 36.15.1988, no decision was taken i t’\cpn oceeding initinled against bin.,

On 05.11.1990, llw applicant-r ,cspondcnt was trans(erred Lo Barauni
and thereafler he was released to ge qui (i,émttation by an order duted 14,12.1996.0n
the expiry of the peried of dqmtaﬁm;; .ﬂte’:‘nppllcmt(r'rcspm\dcnt re- joined service
@y Principnl-imClmrge of the I(cnﬁ’riyfi Yidyalayi‘:; at Tuli in the State of Nagaland )
hy order dated 26.11. {997 While serving at Tuli, the applicant-respondent came out ' v
successful in the Departmental I]x:\mlnation for 4he post of Principal and Vice
Principal and he applied for bcing appolntcd as Principal in the Iendriya
Vidyalaya Sangathan ;. According to the apjilicant-respondent, he performed well
in the selection process hut his name was not- included in the panel of sclected
candidaies. As according to the npplic:mt.—t cspmtdént- his nen-selection was on
nccount of the pendency of the tlopm.tmcnt‘nl procecding, which remained

unfinalised since the year 1987, Orl;mmi application No.d2 of 1999 was instituted
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hefore the learned Il’lbmml for ﬂppmmmu mlu vention and for dJirections. for
consideraton of tho case of the apphczmt-re pondcm x'SE‘{f{’okp%q'C’ of Principal.
3. While the Original Appliéaidon No.42/1999 remained pending, hy an
order dntcti 19.2.2004, the clmrgc—mcnm rlnlcd 06.11.1987 was withdrawn oo the
ground that the said dmrgo—mcmo mﬂ”ered [mm some tochnical ervors. The
withdrawal, as noticed above, was thhoht pxo;uduc !0 initintion of further fresh
aiqmrtmcnt'\l px occeding. 1hcre.1(lc1, x\‘ l‘s esh char Lc—shcct dated 19,.2.2001 was
again issned: wpenhnp in ver bnum thc ch'u ges umtmncd in the earlier charge-
memo dated 06.11.1987. The vahdlty of the ﬂfm esaid {resh charge-sheet dated
19.2.2001 was challenged by the apphcant-l espondent in Oxjginal Application
Ne.107/2001. C
4. The lewrned Tribunal, aftcl an daborate consideration of the cases of
{he respective pmlm. came to the Lonclu'non that the stand tolien by the
Respondent. hefore it in justification of the actions nnpugncd in both the Originad
Applications, net having disclosed any v :ﬂhl ground fm keeping the discplinary
pmkccdnur apainst the applicant pendmg, m\cc the weu 1987, thought it (it to
interfere with the said proceeding. In so [m m thc chim Tor promotjon is concer ned,
the learned Tribunal thought it proper to o (lct Jor consideratiow of the case of the
applicant-vespondent for promotion to thi post of Principal ngainst sy availabie
vacancy. The corvednoss of the afor esmd'm'dc: passed by the leawned Tv ihunal on
$7.6.2001 has heen challenged in the present px oceeding,
A We have heard Mr. SC Blswm learned counsel for the petitioners in
both the cases as well as Mr.SCD Ray, learned counsel fov the applicant-respondent
We have taken note of the vavious gronn.ds:.:md reasons recorded in the impugned
judgment of the learned Tribunal (()i' the intevference made in the disciplinavy
proceeding against the applicant-rmpondcnt'ns well as for the directions issued
with regard to the claira of the npplica;\i.rr‘espondcnt for promotion to the post of
Principal. . . . ,
6. The departnental proccedings in “question, had remained pending

against the applicant-respondent since the year 1987. As evident from the written

. sistement filed by the wril petitioner before the tearncd Tribunal below, tie
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pcmlcncy of the aforesaid pr ocecdlngs qu the pummv reason for nnn-«clcctmn of

; : the applunn(-rcsp«mdcnt for promohon to thc poﬂ. of Principal, Ac apainst the
‘ proceedings drawn in the year 198‘7 the wr ltlc& statement/reply of the applicant-
: | respondent was submmed without 'mv ddm' But as it appears, no attempt was l
! wade to hring the aforesaid pr ocmdmg o il lnglcal conclusion. The materials on

‘ record would go to suggest that the plocw‘dmg,. punsuant to the memo of charges
;md not even commenced and no mquuy omccr had heen appointed. The
|)rocculmgs initlated against the npplicnnt—rc';p(mdcut which was lying dormant all
along, was re-surrected at tho time of his sclecu«m for the post of Principal,

In fact, in thc Original Appluauon registeved hefore the learned
'[nbunrl below with lcgmd to the vahdn} of“the. disclplinary proceedings, no
ustification had been offered on hebalf of thc I&endl kya Vidyalaya Sangathan for
tne delay in finalisation of the pmcccdmgs Al‘lcv thc Original- Application,
registar ed as Original Application Nn.4J1999.'wns.‘ ?nsiiiu(cd by the applicant-
respondent, the charge-memo dated 06.11:1987 was withdeawn on the ground (hat
there were certsﬂn technical errors mlt and ~‘tltcré:1l'ler, on 1.9 2.2001, a {resh
proceeding had heen Initiated veiter ntlng tho ver y same charges as contained in the
carlier chargo-meno dated 06.14. 19‘1'7 mel were the technical crrevs in the
charge-memo dated 06.1£.1987 that necessitaled vw kdrawal of the proceedings and
what were the justification for initiation of the vcry.smnc charges alter  lnpse of
atmost 14 years was net disclosed l)efore'thc lesiued Tribuneal below nor the said
{acts have been placed before this Court.. ln hu(.h t ﬂtun(mn the view talen by the
learned Trihunal that the continuation ol‘ the dcpmlmentnl proceedings against the
, applicant-respoudent- had hecome opprmvc amd  called  Tor appropriate
interference, can havdly be held to be mlmgusuf‘cd In any case, no crvor appavent
on the face of the record, which would mll fm our iriterference with the conclusions
reached hy the learned Tribnnal below, is dxsclo.s_cd in-the facts of the presend case.
We have also considered the nalnre of the (‘hm"gm _!'uvc"cd ngaingt the applicant-
rcépondenf. nand on a consideration of the (ot::lit}: of the facts aud civcumstances of

the case, we are Inclined to hold that the interference made by the learned Trthanal
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helow with the disciphnmv proceeding m,aimt lhe appllc.ml-s espondent, does not !

call for our interveation, Ceen e :

7. This would hring us to tho next question vaised, i.e., the validity of tho f
| directions issued by the !carned Tﬂbum! fon considcmtmn of the case of the :
| applicani-r eﬁpmmmnt for promatlon to the pmt o( Principal, Wc have noticed that

the post of Prmqpnl in the I endriya Vulwﬂnyu bﬂngathﬂn is a selection post. The
applicmnt—u espondent clalins to be dlulrlc f(ﬁ comidcn atton for the said post, a )

clmm which has heen sought to he dc(‘emcd only on the ground of pendency of the

i
\
departmental proceedings. As the inter fex cncc madc by thelearned Tribunal helow

with the departmental proceedings has not l)c en dlsuu hod by us, we f:ul to sec any .
reason as to why the case of the applicnnm esptmdcnt for promotion ought not to be
considered, if heis otherwise \mtab!e mul ‘digible {or such considor ation,
Accordingly, the direction issned hy the learned Tr nbunal hedow, in this regard,

i
would stand alfirmed and the case of the npphcnnt-requmdmt shall he considered |

n
for px omotion in accordance with the rdevaitt pr ovmions of the rules in forcein this
lcgm . Co

Both the writ petitions s]mll stand dismixsed. No costs,
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~ ANNEXVREZRS

f‘ ;j o . ) : ’___________" ‘_4_ B :' ‘ - QSD
: ' ~ Court No.10 . : SECTION XI1v .

" ITEM No.19

. )

- RECORD OF PROCEEDINGS | 762546

petition for Special Leave to Appeal (Civil) vevv.../2004 (CC195-196)
(From the judgement and order dated 19/06/2003 in CWP 7832/01
of The BIGH COURT OF GAUEATI) o

KENDRIYA VIDYALAYA SANGATHAN Petitioney (-

VERSUS

1 .
; K.M. SINGH AND ORS. ‘ Respondent (¢

I.A.1-2 (C/delay in filing SLP )

n=z*2 : 19/01/2004 This Petition was called on for hearing todany.

-

CORAM :

HON'BLE MR. JUSTICE BRIJESH KUMARGerifid ——
HUNBLE MR. JUSTICE ARFIN KUMAR fiad %o b g eopy
. A 2 badig
For Petitioner (s) Mr .Rakesh K.KhannaAdv.«"/~" Sl
Ms .Rashmi Khanna, Aduiupmme ~ e =8 Indig :
Mr.Shashank Shekhar,Adv— = "~ et 10
MrgSurva Kant , Adv.
For Respondent (s) Mr.Abhay Kumar,Adv.
Mr.Subramonium Prasad.,Adv.
Ms.Deep Shikha Bharti,Adv.
UPON hearing. counsel rhe Court made the followina
: O RDER :
, Delay condoned.
: [ ~ ,
The Special Leave Petitions are dismissed.
| . - S ava
= | | | oy
(Preomila Nagpal) \ (W.K,Gandni) i
: COURT MASTER 2l AR-oM-FS
N 0]
€ S‘JD/’}}
o 20
Cﬁé& /4
\So o
e/
6}\Q4\? 6{:&9




CENT FES e :g‘ '

QUPREME COI T O
Cemflrf’ o R

SUO -
,W’@‘* ety =

‘.‘|4.

Lt & D,

7

Maiter No

l,
2rief Cavse

[EUSSEDSERE I 4

. “—(’-{T ' '
| ~¢m¢((p/srm

Pt

4

SLRIAL Ty
Nes. el ety
Cests {nt v
Cert.ficati.a -
Cigte of appiionisnd LA S OTNVPR JUP
Dete ¢ 2. ~', 23 1. ,N'\x..
Daty ¢f ¢& a7y CF 1 ogriniis LLITAL Ty
Date of b iy e/ vis 'tr.p/&f. v N
feta ©f Ce.ivet) TR ST ATT SR ERKLE ] b g /
A1 /1 7 ‘Qﬁ
pf‘
v 1(2[1&&(0?Cf
S»J, cn u.\ull of indi
/S
L7,
Q *
QCP
\5&\,&0 K
O i
&S he .



o -
\,:‘t:."fi ‘“\—F

NS
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 0
GUWAHATI BENCH : GUWAHATIL. 3

C.P. NO. 2/2004.

In O.A. Noi 42/;98 107/

IN THE MATTER OF 3 .
Appearence of the Respondent
NoJ 2 and Written Statement filed
by the Respondent/Contemer.

~ AND -
IN THE MATTER OF :
Order dated 19.2,2004 passed
by this Hon'ble Tribwnal.

- AND - |
IN THE MATTER OF :
Sri U.,N. Khawarey,
Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Regional Office, Guwahati.’

., Deponent.

The humble written statement on
behalf of the Respondent No. 2

is as follows :-

contd LY p/2.
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1) That the deponent states that, he is
being authorised to file this Wr:i.tfen Statement
by the Respondent No.' 2, the present written
statement is filed on behalf of the Respondent
No.t 24

2) That the deponent states that persuence
to the order dated 19-2-2004 passed by this
Hon'ble Tribunal notice was served on the
Respondent No, 2 on 19-4-2004 and the Respondent
have gone through the contents of the petition

and have wnderstood the same,'

252)  That the deponent states that at the
outset the respondent begs wnconditional appo-
logy for any ommission or commission wm=-willingly
by the respondent No. 2.

3) That the deponent states that, persuance
to the order dated 19-02-~2004 passed by this
Hon'ble Tribunal notice was served on the
Respondent No.i 2 on 19-04-2004 and the Respon=~
dent have gone through the same and have mdér-
stood the contents thereof and begs to file
reply against the petition as under :=-

3.(a), That with regard to the statement made
in para 2(a) to para 3(J) it is states that

. the facts stated in these paras are matter

contd;Ll.. p/34



-'3 -

of re/cord ar;d as such the deponent admits all
those which are bome out of record except to
the fact evered in para 3. (e) that *"to keep
one post vacant® an ordered in the Misc,' Case
No.: 118/01 in 0.A, No.! 107/01 was till retumn-
éb],e date further the samé direction was not
maintained in the final order passed against
0.A. No.' 107/01 !

3.(b) That with regard to statement made in
para 2(J) and 3 the deponent states that, there
is no willful disobedience and deleberate
»violation of Tribwnal's order for, pursuent

to dismissal of the Spl.' Leave Petition on
19-01-2004 condoning the delay the Respondent

, authori'ty in complience of the directions of
the Hont'ble Central Administrative Iribunal,
Guwahati Bench, Hon'ble Guwahati High Court
the question of promotion of the applicant

Shri K.M.' Singh to the post of Principal has
been considered mxEm carefully and he is hereby
informed as follows s=-

i) ~ Shri K.M.' Singh had applied for appoint-
ment to the post of Principal by way of direct
recruitment, therefore he was considered for
| open selection/direct recruitment to the said

post

con'bd".;.ii.'l. P / li' oni
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ii) The name of Mr. K,M,Singh was never
considered for promotion to the post of Principal
against any other quota i.e. promotion quota.
Even otherwise he is not eligible for promotion
to the post of Principal as he was working as
Post Graduate Teacher only.' For departmental
promotion (based on the merit and seniority)
persons in the grade of Vice Principals only

can be considered for pr_omof:ion to the post

of Principal in terms of the rule schedule,
which provides that 33 1/3% of the appointments
%o the post of Principal are to be made by
promotion on 'the principle of merit with due
regard to seniority from AMONGST THE VICE
PRINCIPALS, WHO HAVE RENDERED MINIMUM 05 YEARS
SERVICE IN KVS OF WHICH AT LEAST 03 YEARS SHOULD
BE IN THE GRADE OF VICE PRINCIPALS,

ii1) The schedule also provides that 66 2/3%
of the appointment to the post of Principals

is to be made by direct recruitment on the
basis of all India advertisemént with certain
prescribed qualifications;! |

iv) | That in compliance of the direction of
the Tribunal as also Hon'ble High Court of
Guwahati a meeting of the Selection Committee
was held on 5-4-2004 to re-examine/review the

contdid. ! p/5 4!
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the assessment of the earlier Selection Committee
without taking into consideration the pendency
of the departmental proceedings which had been
quashed by the Hon'*ble Tribunal and upheld by
the Hon'ble High Court as well as Hon'ble

Swreme Court.'

v)  The Selection Committee upon recorsi-
deration/reviewing the earlier assessment has

given the following recommendations :-

" In compliance with the orders of

the Hon'ble High Court of Guwahati dated =~
19.16,2003, the Committee re-examined the papers
conceming selection of Shri K.M.' Singh.' The
Committee observed that 30 candidates obtaining
79 and above marks were included in the main
panel for wnreserved category and 06 candidates
obtaining 76 to 78 marks were kept in the reserve
panel to be operated to the extent of drop

out from the main panel, 3ased on his ,
. performance Shri K.M.' Singh was awarded 64 marks
out of 100, It has assessed his over all merit
alongwith the similar assessment of other
cendidates.’ This was without prejudice to
ongoing disciplinary proceedings against him.
Therefore, the Committee reconfirmed its assess-
ment mede in 1998 in respect of Shri K.M.Singh
and did not recommend him for appointment to

the post of Principal,®™
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wi) In the above view of the matter in
compliance of the‘ direction of the Hon'ble
CAT Guwahati Bench and in further compliance
of the direction of the Guwahati High Court
Mry K.M. Singh is hereby informed that the
review Selection Committee has not found him
suitable for appointment to the post of
Principal.

A copy of the order dated 7-5-04
i1s snnexed herewith as ANNEXURE- I.

4) That there is no willful disobedience
on the part of the respondent in regard compli-
ence of the order and as such it is desirable

to close the matter for the ends of justicey!

In this circumstances it is therefore
prayed that this Hon'ble Tribunal
méy be pleased to entertain this
reply and considering the context

" of the matter be pleased to drop
the proceeding and/or pass any
other order for the ends of

Justice.’
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AEFIDAVIT / Vary cobion.
I, Uday Narayan Khawarey age about 44 years, son of |

Shri Jagat Narayan Khawarey, presently working as Assistant

Commissioner, in the Regional Office of Kendriya Vidyalaya

Sangathan, Maligaon, Guwahati, do hereby solemnly affirm and

~ declared as follows: |

1. That, I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am .
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in ~ paragraphs
1, 2,22, oty are true to my
knowledge, those made in para(graphs
2,32t 2h _ being matter of records are
true to my information derived therefrom. Annexures are true
copies of the originals and groups urged. are as per the legal
advice. | |

And I sign this afﬂdaVIt on this the [ /4~ ~_th .day_ of

TA, oYy
Identified by me : ;‘ Zl \Q &

DEPONENT
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2.1

ANNEXURE = I}

Kendriya Vidyalaya Sangathan
18, Institutional Area
Shaheed Jeet Singh _Marg,
New Delhi = 16,

F.' No, 19=201(13)/01-KVS(L&C)  Dated : O7=-05-0%4.

MEMORANDUM

Whereas Mr., KM Singh was working as PGT and had
applied for appointment to the post of Frincipal
for merit selection process during the year 1998
iJe for direct recruitment against the open post
advertised for all eligible candidates working with
KVS or otherwise, He underwent written departmental
examination and was called for interview by the
Selection Committee.) The Selection Committee did
not recommend the name of Mr, S:Lﬁgh for sppointment

- to the post of Principal after KM Singh applied for

the post of Principal, departmental enquiry for
major penalty proceedings was initiated against himil

Whereas Mr,' K.M, Singh filed 0/A. No.' 42 of 1999

before the Central Administrative Tribwnal, Guwahati
Bench challenging the decision of the Selection
Committee rejecting his candidature for the post

of Principal as well as initiation of disciplinary
proceedings against him,! The Hon'ble Tribunal
allowed the OA set aside the disciplinary proceedings
and directed KVS to consider the case for promotion

to the post of Principal as per Law.!

contd ey p/23
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Mnx.,-I.
(2)

Whereas the KVS filed a writ petition bearing No.'
32 and W43 of 2001 against the common judgement
and order dated 7/6/2001 passed by the learned
Central Administrative Iribunal Guwahati Bench in
OA No.' 42/99 and 107/2001 filed by Shri KM Singh,

. PGT(History).' The writ petition was dismissed with

the following directions by the Hon'ble Guwahati
High Court.'

u.i .. The validity of the directions issued by
the leamed Tribunal for consideration of the case
of the spplicant-respondent for promotion to the
post of Principal.’ We have noticed that the post
of Principal in Kendriya Vidyalaya Sangathan 1is a
selection posts The applicant-respondent claims
to be eligible for oonsidet'étion for the said post,
a claim, which has been sought to be defeated only
on the gromd of pendancy of the departmental
proceedings,’ As the interference mede by the

‘leamed Tribunal below with the departmental proceed~

ings has not been disturbed by us, we fall to see
any regson as to why the case of the applicante
respondent for promotion ought not to be considered,
if he is othepwise suitable and eligible for such
consideration.: Accordingly, the direction issued
by the leamed Tribunal below in this regard, would
stand affirmed and the case of the applicant-
respondent shall be considered for promotion in
accordance with relevant provisions of the rules
in force in this regard.! Both the Writ Petitions
shall stand dismissed.®

‘ contd..ies P/34!
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fipfnx.=T,
(3) |

Whereas KVS filed a petition for Special Leave to
Appeal before the Supreme Court against the order
and juigement dated 1962003 in CWP 7832/01 of
the Guwahati High Courtyd The Hon'ble Supreme
Court upon hearing the SLP on 19.1,2004 passed
the following orders s-

"Delay condoned.! The Special Leave Fetitious are
dismissedl

Whereas in compliance of the directions of the
Hon'ble Central Administrative Tribwnal, Guwahati
Bench, Hon!ble Gauhati High Court the question of
promotion of the applicant Shri KM Singh to the

post.;f Principal has been considered carefully and

he is hereby informed as fo $=

Shri KM Singh had spplied for appointment to the

post of Principal by way of direct recrultment,

therefore he was considered for open selection/

direct recruitment to the said post:i

The name of Mr. KM Singh was never considered for
promotion to the post of Principal against any other
quota i.e. promotion quota.,” Even otherwise he is
not eligible for promotion to the post of Principal
as he was working as Post Graduate Teacher only.!
For departmental promotion (based on the merit and
seniority) persons in the grade of Vice Principals

only can be considered for promotion to the post

0% Principal in terms of the rule schedule, which

contd ' p/h
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Annx.=I,
(&)
provides that 33 1/3 % of the appointments to the
post of Principal are to be made by promotion on
the prinéiple of merit with due regard to seniority
from AMONGST THE VICE PRINCIPALS, WHO HAVE RENDERED

MINIMUM 05 YEARS SERVICE IN KVS OF WHICH AT LEAST
03 YEARS SHOULD BE IN THE GRADE OF VICE PRINCIPALS,

The schedule also provides that 66 2/3 % of the
appointment to the post of Principals is to be
made by direct recruitment on the basis of all India
advertisement with certain prescribed qualificationé:ﬁ

I

e

That in compliance of the direction of the Tribunal
as also Hon'ble High Court of Guwahati a meeting of
the Selection Committee was held on 5.%4.2004 to

re-examine/review the assessment of the earlier

Selection Committee without taking into consideration

the pendency of the departmental proceedings which
hed been quashed by the Hon'ble Tribwunal and upheld
by the Hon'ble High Court as well as Hon'ble Supreme
Courty

The Selection Committee upon reconsideration/reviewing

. the earlier assessment has given the following
. recommendations s-

; "In compliance with the orders of the Hon'ble High

-

i, Gourt of Guwahati dated 1 9.16.,2003, the Committee

Fs

, re-examined the papers concerning selection of

-y Shri KM Singh,' The Committee observed that
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Annx =1 ;i

(5)

30 candidates obtaining 79 and above marks were
included in the main panel for umreserved category
and 06 candidates obtaining 76 to 78 marks were
kept in the reserve panel to be operated to the
extent of drop out from the main panel,! Based on
his performance Shri KM Singh was awarded 64 marks
out of 100! It has assessed his over all merit

S— - .
alongwith the similar assessment of other candidates.’

This was without prejudice to ongoing disciplinary

proceedings against him.! Therefore, the Committee
reconfirmed its assessment made in 1998 in respect
of Shri KM Singh and did not recommend him for
appointment to the post of Principali®

In the above view of the matter in compliance of
the direction of the Hon'ble CAT Guwahati Bench
and in further compliance of the direction of the
Guwahati High Court Mr,' KM Singh is hereby informed
that the review Selection Committee has not found

him suitable for appointment to the post of Princ?i.pal*fi

—

———

( H,QIMQ C'AIREJI)
COMML SSIONER
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(6)
To,

Shri Krishna Mohan Singh, PGT (History)
Kendriya Vidyalaya,

.HFC Barawi,

Copy to s~

14 The AC, KVS, RO Silchar for kind information
and needful actiony "

2,' The AC, KVS, RO Guwahati with request to kindly
brief the Hon'ble Tribunal/High Court Guwahati
through the KVS Cowunsel Shri S,' Sarma, Advocate
wder intimation to KVS (HQs).

3. The AC, KVS, RO Patna for kind information end
also to ensure that this speaking Order is

delivered to the applicant wnder acknowledgement.!

4; The Principal, KV HFC Barawni to handover the
copy of the Speaking Order and send the acknow-
ledgement to this office immediately after
delivery.’

5. The Section Officer (L & C), KVS (Has),
. N, Delhi for needful action.

sd/-

Dy. Commissioner (Admn.).



