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: counsel for the applicant. 

Issu.e notice to show cause as 
to why contempt proceeding shall not 
be initiated. Returnable by four weeks 

Ljst on 22.3.2004 for orders. 

Mnber (A) 

List on 104.2004 for orders. 

Member (A) 
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V 	 C.P.2/2004 

I ff)'i-/o 1.4.2004 present; The Fin'ble Shri Kuldip 
Singh, Member (J). 

The Hon'ble Shri K. V. 
prahiadan, Member (A). 
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2604.2004 	List before the next Division Benc 

Member z) 

bb 

19.7 .2004 present: The Hon'ble Shri K.V.Sachida-
nandan, Member (J). 

The Hon'ble Shri K.V.prahladan 

	

- - 	 Member (A). 

When the matter came up for heati-

ng, learned counsel for the respondent 

no.2 Mr.M.K.Mazuxndar submitted that he 
has filed reply affidavit enc1otn-- g the 

order dated 7.5 .2004 contending that as 

per the direction ofX the Tribunal Re-

view DPC has already been held and the 

applicant was found unfito in Othe circuiti 

8tances, learned counsel for the appli-

Cant, Submits that she would like to get . 
jnstuctjon from theiij applicant. Let 

Cø9 it be done* post the matter before the 

next Division Bench. 
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Service is still awaited. List 
on 26.4.2004. 

Member (A) 	 Member (J) 



C.P.2/2004..(O.a42/99) 	
LJ 

- 	 * 	- rc 	 r 	ria 1 
dotes 	thc Registry nate 	- 

4.11.04 	r, present ; The Hon'ble Mr Justice REX. 
Batta. Vice-Chairman 

The Hon'b.le Shri jc.v.prahladan 
Administrative Member. 

Heard Mrs (Dr) M .Pathak. is arned 

counsel for the petitioner and Sri M.K. 

MaZUmdar, learned counsel for the respon-

dents. 
Learned counsel for the petitioner 

has stated that pursuant. to order of this 

Trjbunai dated 7.6.2001 in 0.A.42/99 and 

107/2001, the case of the petitioner was 

referred to the selection Committee for 

consideration for the post of principal, 

but the Selection Committee has rejected 

I the claim of the applicant for the said 

poSt. Learned counsel therefore contends 

that the contempt proceeding be c losed 

with liberty to the petitioner to approach 

Court.if necessary* in our view such 

libert; is not required to be granted 

	

(L 	aince 'there is fresh cause of act ion on 

AI 

ccount of the rejection of the claim 

,, 	/ 	
the applicant for the post o principal. 

he applicant 	seek rendy in 

ccordance with law. In view of this the 
contempt petition is ordered to be closed. 

The application is accordingly 
ismissed. 	 - 

Member 	 Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

C:P. No. 	/2004 
IN O.ANo. 42/99 & 107/01 

In the matter of: 

An application under Section 

11 and 12 of the Contempt of 

Court Act, 1971 read with 

Section 17 of the 

Administrative Tribunal Act, 

1985. 

-AN D- 

In the matter of: 

Willful 	and 	deliberate 

disobedience and non-

compliance of order-dated 

7.62001 passed by the 

Hon'ble Central Administrative 

Tribunal in O.A. No, 42/1999 

and O.A. No. 107/2001 

-AND- 
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In the matter of .  

Shri Krishna Mohan Singh 

PGT (History), Kendriya 

Vidyalaya, IVRI, Mukteshwar, 

District - Nainital 

(Utfaranchal), 

Petitioner 

-versus- 

I. 	H M Cairae, 

Commissioner, Kendriya 

Vidyalaya Sangathan, 18 

Institutional Area, Saheed 

Jeet Singh Maw, New Delhi, 

2. , 	Dinesh Singh Bist, 

Jt, Commissioner, (Adm,) 

Kendriya Vidyalaya 

Sangathan, 18 Institutional 

Area, Saheed JeetSingh 

Marg, New Delhi,. 

Respondents/ 

Contemnors. 

The humble petit ibn of the abovenorned petitioner: 

MOST RESPECTFULLY SHEWETH: 

1. 	That the petitioner. is a citizen of India and a 

permanent resident of Ramdiri, Akashpur, P0. Ulao, 
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District - Begusaral, Bihar and hence is entitled to 

all the privileges and protections under the 

Constitution of India and' the other laws framed 

thereunder, 

	

2. 	That the brief history of the case of the petitioner is 

as under: 

	

a) 	That the petitioner applied for the Post of Principal 

in Kendriya Vidyalaya Sangathan in the year 1998 

and after qualifying in the written examination he 

was interviewed on 11.8.1998. The petitioner fared 

well in the said interview.. However, the name of 

the petitioner was not included in the Select Panel 

on the ground that there was a Disciplinary 

Proceeding pending against him in which he was 

given charge-sheet on 6.11.1997 and to which the 

petitioner immediately submitted his defence 

statement, However, it is pertinent to mention here 

that no proceeding was instituted against the 

petitioner since 1987 till then, 

That aggrieved by the action of the respondents, 

the petitioner had approached the Hon'ble Central 

Administrative Tribunal, Guwahcjti Bench (hereafter, 

referred as 'CAT') through O.A. No, 42/1999. 

That during the pendency of the said O.A. No, 

42/1999, the Assistant Commissioner, Sllchar 

Regional Office issued a memorandum on 19.22001 

thereby withdrawing the charge-sheet dated 

6.11.1987 and issued a fresh charge sheet on the 

same grounds on the same date, 

That being agg(ieved by the said memoranduml 

charge sheet dated 19.2.2001, the petitioner again 



approached the Hon'bte CAT through another O.A, 

No, 107/2001. 

That the petitioner further filed Misc, Application 

No, 118/2001 in O.A, No, 107/2001 in which the 

Hon'ble CAT was pleased to pass an order on 

3.5,2001 thereby directing the respondents to keep 

one post of Principal vacant, 

• The copy of the order-dated 3.5.2001 

is annexed as Annexure-RI, 
] 

That the Hon'bJe CAT was pleased to pass a final 

and common order on 7.6.2001 in both O,A. No, 

42/1999 and 10712001 thereby setting aside the 

impugned order dated 19.2.2001 as well as the 

charge sheet dated 19.2.2001 and also directed 

the respondent to consider the case of the 

petitioner for promotion to the post of Principal, 

The copy of the order-dated 7.6.200 1 

is annexed as Annexure-R2. 

g). That the petitioner communicated the said order of 

the Hon'ble CAT to the respondents', who however 

did not fake any action to give effect to the ordèr 

of the Hon'ble CAT. 

h) 	That aggrieved by the non-compliance of the 

respondents, the petitioner filed the Contempt 

Petition No, 4/2002 in O.A. No 42/1999 and 107/2001 

before this Hon'bje Tribunal, The said C.?. No 

4/2002 was however closed on 31.5.2002 by the 

Hon'ble Tribunal as the respondents approached 

the Hon'ble Gauhati High Court through the WPC 

No.7832/2001(aganst OA No.107/2001) and WPC 

TO 
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No.7843/2001 (against OA No.42/99) challenging 

the said order dated 7.6.2001 passed by this 

Hon'ble Tribunal, The Hon'ble High Court stayed the 

operation of the order dated 7.62001 vide its order 

dated 20.11.2001. 

The copy Of order dated 31.5.2002 is 

annexed as Ann exure-R3. 

I) 	That the Hon'ble Gauhati High court was pleased to 

hear both the W,P.(C) No, 7832/200 1 and 7843/200 1 

on 16,6.2003 and further pleased to pass a final 

order on 19.6.2003 in both the writ petitions thereby 

upholding the order of the CAT dated 7.6.2001 and 

further directing that the case of the petitioner be 

considered for promotion in accordance with the 

relevant provisions of the rules in force. 

The copy of order-dated 19.6.2003 is 

annexed as Annexure-R4. 

• 	 j) 	That the petitioner immediately communicated the 

judgment dated 19.6.2003 of Hon'ble Gauhati High 

Court passed in W.P,(C) No. 7832/2001 and 

784312001 to the (espondent No.1 atongwith a 

certified copy of the said judgment. However, the 

Respondents, instead of complying with the order 

of the Hon'ble Gauhati High Court preferied a 

Special Leave Petition from the judgment and order 

dated 19.6.2003 in WP(C) No. 7832/2001 before the 

Honble Supreme Court of India which was 

registered as SLP(C) 104 (CC 195-196). The Hon'ble 

Apex Court heard the parties and was pleased to 

dismiss the said SLP(C) on 19.1.2004. 
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The copy of the order of dismissal of 

the SLP dated 1912004 is annexed as 

Annexure-R5, 

3. 	That on dismissal of the SLP(C) by the Hon'ble 

Supreme Court, the order passed by this Hon'ble on 

7.6.2001 in OA No.42/99 and 10712001 become 

operative against the respondents and the 

respondents become legally bound to comply with 

• the said order. But the respondents above named, 

who are the authority to comply with the said 

order, has not taken any steps so far for 

implementation of the Hon'b!e Tribunal's order, The 

• non-compliance of the order of this Hon'ble Court 

dated 19.6.2003 passed in OA No.42/99 and 

107/2001 by the said Respondent No.1 and 2 is a 

flagrant violation of aforesaid order doted 7.6.2001 

which was made specifically with a clear direction 

to consider the case of the petitioner for his 

appointment/promotion to the post of Principal. But 

the said respondents have sat upon the order of 

this Tribunal, which amounts to willful disobedience 

and deliberate violation of the Hon'ble Tribunal's 

order,  

Therefore, it is a fit case where this Hon'ble Court 

may be pleased to draw up a contempt 

proceeding against the said 'respondents/ 

contemnors for willful disobedience and violation 

of the Court's order dated 7.6,2001. This Hon'ble 

Court may also be pleased to direct the 

Respondents to appear before this Hon'ble Court 

for explaining the reasons as to why the order 

passed by this Hon'ble Court on 7,6.2001 in OA 

No.42/99 and 10712001 has not been complied with 

i 
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'and as to why they should not be punished for civil 

contempt of court as provided by law. 

4. 	That this petition is made bonaf ide and for the ends 

of justice. 

In the 	premises aforesaid, it is 

therefore prayed that Your Lordships 

would be pleased to issue notice upon 

• the respondents/ contemnors. to 

appear in person and show cause as - 

to why they should not be punished as 

per the provisions of the Contempt of 

Court Act, 1971 read with Section 17 

of the. Administrative Tribunal Act, 

1985 and why they should not be 

given exemplary punishment for their 

deliberate and willful violation and 

disobedience of this Hon'ble Court's 

Order dated 7.6.2001 passed in OA 

No.42/99 and 107/2001 and upon 

cause or causes being shown, if any, 

Your Lordships may be pleased to 

initiate contempt proceeding against 

the respondents/ contemnors in 

accordance with Jaw and impose 

exemplary punishment for their willful 

and deliberate disobedience of the 

order dated 7,6.2001 of this Hon'ble 

Court and/or pass any ot:her order/ 

orders as Your Lordships may deem fit 

• 	and proper. 

And for this act of kindness your petitioner as in duty 

bound shall ever pray. 



AFFIDAVIT 

I Shri Krishna Mohan Slngh, S/ø Late Baleswar Singh, 

aged about 53 years, presently working as PGT 

(History), Kendriya Vidyalaya, IVR1, Mukteshwdr, 

District- Nainifal, Uftaranchal do hereby solemnly 

affirm and state as follows: - 

That I am the petitioner in this contempt petition 

and as such I am fully acquainted with the facts 

and circumstance of the case, 

That 	the 	statements 	made 	in 

paragraphs 3 '' Li - - are true to my 

knowledge and beflef, and those made in 

paragraphs - being matter 

of records ore true to my information derived 

therefrom and the rest are my humble submission 

before this Hon'ble Court, 

And 1 sign this affidavit on this 	th day of 

January 2004 at Guwahati. 

Identified by me 	 Deponent 

2!at I t 2bOt4 

Advocatect 
i Twd %cu- wQ 103 

J My 

1kFt&4 	vti4 

r? 

- 



DRAFT CHARGES 

The charges against the respondents/contemnors named 

in the Contempt Petition are that in spite of the final 

and clear order dated 7.6.2001 passed by this Hon'ble 

Tribunal in OA No.42/99 and 107/2001 to consider the 

case of promotion of the petitioner named in the 

contempt petition as Principal in Kendriva Vidyalaya 

and in spite of the attainment of finality of the said 

order being upheld by both the Hon'ble Gauhati High 

Court vide order dated 19.6.2003 passed in WPC No. 

783212001 and 7843/2001 and the Hon'ble Supreme 

Court as the SLP filed by the respondents/conteninors 

has been dismissed by the order dated 	19.1.2004 

passed in SLP(C) 	/04(CC 195-196) and in spite of 

sufficient vacancies lying vacant with the 

respondents/contemnors and in particular vacancy 

reserved for the petitioner by this Hon'ble Tribunal 

vide order dated 3.5.2001 passed in Misc Case No. 

• 118/2001 in O.A. No. 107/2001 which has not been 

challenged by the respondents/contemnors and attaining 

finality, the respondents /contemnors have committed 

the offence of civil contempt and for that they are 

liable to be punished under the Contempt of Courts Act, 

• 

	

	 1971 (as amended)read with other provisions law as 

applicable in this case. 

~1'41 
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in th KVS till tho rQturnh10 

Sd/ VICE CHA1R11AN 
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CENTRAL ADMINISTRATIVE TRIBUNALp OUWAHATI BENCH. 

Original Applications No.. 42 of 1999 and 
4 	

107of 20010 

Dto of Order i This the 7th Dayof June,2001. 

The UOn' )1e MX' Justice D.N .Chowdhury. Vice-Chairmen. 

The Hcn'ble Mr Kj.Sharma, Administrative Member. ... 

shri KrIshna Mohari Singh, 
principal. 
Kendrlya Vidyalaya, 
CRPF Group Centre, 
Khatkhati, Dist. Karbi MglOflg(ASSam) 	. 	. pp1icant 

By Advocate Sri 	C.L)utt.a Roy. 
r 

-Vriui - 

 

 

Union of India. 
represented by the CoIn:nis3ioner. 
Kendr-Ly. VILI ya 1ai 3ncjathan 
New Delhi and oth(!r3. . . . Respondents. 

By Advocate Sri s.Sarma. 

-- : ...'. ' 	A 

j 

\ 

ORDER 
1 1  

CHCDHURY J.. (V.C) 

In O.) 4 2/99 the applfu,int questioned the locjttirnae y 

of the action of the rcspondent3 in not considering his 

cacefor promotion a1lecdly on the ground of a purported 

11 

disciplinary proceeding. In the ath 	ntid case the 

applicant stated and contended that the respondents authority 

on the plea of the purported proceeding denied his right 

to be con3idured for promotion to the pout of Principal at 

the KertrIya Vidyalaya in the followincj circumstances. 

2. 	The applicant initially was appointed as a Primary 

acher under Patna Regional Office in July 1977. He was 

later on appointed to thu pOit of TraIned 'raJuate Teacher 

on 12.11.1979 and thereafter appointed to the poBt of post 

contd.-2 

ii 	 Cc?I 

- 	- 
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Graduate Teacher on 19.10.1984 in the same Patna Region 

office whorofrn he was tran6fcrre"d to Orissa. While h€ 

was working as PGT in Meghahatuburu in oriesa, he waFj  

placed under suspension pending d:awal of disciplinary 

proceedmg.vide order dated 21.10.1987. A memoranUJT 

containing charge sheet under Rule 14 of the CCS (CCA) 

Rules was served on the applicant on 6.11.1987 and the 
V1 

applicant submitted his reply to the charge sheet denying 

the allegations. The order of suspension was withdrawn 

by corrirnunication dated 6.10.1988 and he was directed to 

report for duty to the Assistant Cocn:nissioner. Bhubaneswar 

Region for the post araduate Teacher (history) which he 

was held prior to his suspension. By order dated 5.11.1990 

the applicant was transferred from ptna to Barauni and 

he was paid full salary including the salary for the 

ziuspenoio per ic.1.. Coming to know tht some vacancy arose 

for the post of principal in Navcdaya Vidyalaya Saxniti. 

the applicant suUnitted his applicatIon to the authority 

'.' 	which was forwarded by the KVS to the concerned authority. 

I 
J The ipplic ant was selected for the post of principal of 

\ 	) 	J4 
.. 

.')• 
/. JNavodaya Vldyalaya and accordIn 1 he was released from the 

• 	VS on deputation for a period of 3 years by order dated 

14.12.96..Cn completion of his tenure the applicant waS 

again reverted to the KVS and posted as principal-in-charge. 

Kendriya Vidyalaya. Tuli. Uagaland. by order dated 26.11.1991. 

While in Tül1 the applicant appeared In the departmental 

examination on 27 .12 .97 for the post of principaL and Vice-

principal and he came out succesfui in the said examination 
--- ------- -- 

and his name appeared at S1.No.7 of the list of successful 
-- 

candidates which was published vide order dated 10.2.1998. 

On being qualified in the departmental examination the 

• 	 COtit'i ,  .J 

ZI 
	A 7 

-- 	 - 



applicant applied for the post of Principal and his 

application wai 4tuly xorwarded by the 	A 	Jistant Conuidsilorier 

Kerld:riyd Vidyuluya Sang.3than, Silchar. Ue w 	called for 

the 	interview at New Delhi and according to the applicant 

p 
VV 

he fa4"red well in the examination but his nAme did not 

appear in the panel. /cord1ng to applicant he was not 

selected on the ground of pendency of the aforementionud 

enquiry. The applicant thereafter submitted his represel,-

tation before the authority stating cherein his grievance 

for his promotion to the post of PrincIpal. Failing to 

get n y remedy tic moved t.h' 0 .A • in que ticn asi al 1 inj the 

action of th?  

3. 	The re;pondonts did not file any written statement 

in the prOCeC(llng. The char ço memo Was Issued on 6.11 .7 

containing the following charges 

- -.. 

iI 
, 	

- 

"1. That the said ShrI .M.Singh,whi1e working 
as PGT(Hist) of Kendriya Vidyalaya.Megha-
hatuburu applied for Earned Leave from 
12-10-1987 to 16-10-1987. But he did not 
report for duty on 17.10.1987,causes 
unauthorised absence from duty. Thus 
Shri K.M.Singh has cornitted misconduct 
under rule 3(1)(Ii) and (Iii) of CCS 
(Conduct)Rules, 1964, as applicable to 
the employces of the Kendriya Vidyalyac. 

That the said Stir! 1<.M.Sirigh, while working 
as PGT(HIst) of Keridrlya Vidyalaya,Megha-
hatuburu, he submitted his joining report 
on 19-10-1987 and when the principal asked 

• 	him through the LDC to submit leave 
application for 17-10-1907. Shri K.M3Ingh 
forcefully entered into the Principal's 
room by ignoring the principal's otfice 
Order dated 17-5-1987. argued With the 
principal and also slapped the PrincIpal. 
Thus Shri }.M.Singh has committed misccr.cuct 
under the rule 3(1) (1.) (lii) uf the oC; 
(Coriduct)Rules, 1964, as applicabl€ to 
the employees of the Eendriya Vidyalayas. 

That the said Shri K.Mingh,whi1e working 
as PGT(Hist) of Kendriya Vidyalaya.Megha-
hatul)uru refused to accept the Official 
letter on 21-10-1907 whIch was sent through 
the peon Book. Thus Shri K.M.Singh has 
committed misconduct under rule 3(1) (iii) 
oi the CCS(Conduct) R-ules 1964, as 
applicable to the employees of the Kendriya 
Vidyalayas ." 

• 
 

cc 

/ 
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The applicant submitted hIs ,rItten statement as far b 

In 198 but till institution of the C.A. in question. ir  

1999 no action so far was taken for concluding the 

departmental proceeding. Despite number of opportunii 

granted to the respondents no written statement was 

filed. 'tthen the matter restod at this stage, the £rnpugneo 

order was passed1 which reads as f110w8 

as Memorandum bearing No. F • 13 -3 2/RVS 
(I3BSR)/87/4070 dated 6.11.1987 issued to 
hri, KM.31rIgh.PGT(I(J 5 t.) while working 

at Kendriya Vidyalaya ,Moghahatuburu. 
suffers from technical error, rnorncandum 
so issued hrchy stands withdrawi without 
prejudice to further disciplinary proceed1ngo 

A memorandum cf charec sheet dated 19.2.2001 was also 

Issued. Thee is no dlstinctico qualitatively or otherwise 

as to the chdr.  memos dated :6.11 .1987 and 19.2.2001. The 

ImpUgned Qf'.lOi' 	Ud 19 .2 . 20)1 a 150 Ii Id not c;iv() a!ty 

( '• 

F 

Indication as to .dt:wac the itatue ot technIcal error 
'--'V 

in the memorandum of charge dated 611.l9C7. Ths We 

reasort for 	uing a fresh chrge sheet by withdrawing 

he earlier charge sheet, save and except the ipse dixit 

of the resr,onaenUi that the memorandum of charge dated 

6.11.1907 sufferred Irom technical error. No reasons are 

assigned a to why a proceeding that was Initiated in 

6 • 11 .87 was kept a 1 i ye t .1 11 the S wnc wan withdrawn on 

19.2.2001. The disciplinary authority did not indicate 

what step was taken on and from 6.11.87 till 19.2.2001 

In the earlier discip1inar' proceeding till the same was 

withdrawn. Under the rules 1  for the time being in force, 

a prooc'ediflcj may be initIatO only wilen there are grounds 

for enquiry1 imputation of misconduct or misbehavlOuX. 

The authority In the inbtant case coosC to hold an enquiry 

Into the charges, the officer replied to the said charjes. 

ken for ccnsi1eriug the 	itten 
NO decision so far ta  

statement of the officer concerned and kept the mat ter:in 

authoritY Liivltcd the cold storat . The departrnertLt  

C,  

H 
: 

, 
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applications for fillingup the post of Principal. According 

lred in th selection proceca but on the to applicant he fa  

pretext of the purported disciplinary proceeding no action 

solar been taken by the respondents. In O.A.42/99 despite 

opportunity granted the respondents chose not to put any 

objection or to file any written statement and therefore 

the statement of the applicant went unrebutted • frien the 

actIon of the respondents assailed in o.A4211 99 challenging 

the in action of the respondents tor net completing the 

- disciplInary proceeding and on the othar hand the said 
jj- 

proceeding was taken as anp-y for not considerIng the 

case of the applicant, the respondents now passed the 

impugned order dated 19.2 .2001 for drn'ing a fresh proceeding 

and withdrawing the earlier proceeding. The rules are made 

for regulating and control1irg the dlscfplinary moasure. 

Rule 14 of the Rules provided for the procedure for imposing 

major penalty and Rule 16 provides the procedure for 

imposing minor penalty. In the instant case steps were taken 

i. under part 6 of the Rules for imposing the penalty provided 
• 	 A 

& the rules and for th -ìt purpoo tn 	al.led upon the 

dl ppl1Cant to submit his wrItten statement, which he did 

tarn the authority instead souht to cancell or to withdraw 
/ 

' 	 the proceeding but at the same time sought to continue the 

• 	 proceeding by the impugned order. No reason not to speak 

any good reason are discernIle for the steps taken by the 

departmental authority for Initiation of a fresh proceeding. 

The earlier proceeding was a l so initiated under part 6 ot 

_y 

the CCS Rules. By the impugncl order the respondents only 

mentIOned that the earlier charge sheet: sutierred £rcei 

technical error. That technical CrIoL 	'i Ot eXOldine(.l 

nor any technical error Is discernible . Considering the 

4 	
contd...6 

. 	 I 
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nature of tht, charge in Its entirity we do not find any 

justifiable reason in the dccijofl to Continue with the 

disciplinary proceeding on the same charges. The proceeding 

ieemingly apeared to be a purported proceeding to keep 

the sword on democics h.rJhe applicant is a Senior PGT 
L- 

Teachbr .ts eligible for consideration for the post of 

Principal and therefore there is no justification for 

not considering his case for promotion. In O.A107/2001 

a Written Statement on behalf of tespodet No.1, 2. s nd 3 

was filed throughthe Assistant Conimjss ioner 1  XVS. The 

/titartt 	cL11ni: ioner at para t of the written 5tatc:ierit 

made 	b1d statement to the effect that the application 

of the appllcant. for the post 01 Principal Was forwarjed 

with a renirks that disciplinary pr 	Cd1ni.j wa pi& lrj 

against the apolicnt. Howevcr he was not oclocted by 

the Selection Ccnm.Lttee for the reason that he could not 

qualify in tIi test. The aforemert. .ned statement of the 

said off!cer was verified in the vcrj±lcatjon s a 

statement true to his personal knowledge. Whether a 

J-' 	 candidate was s;lected by Selection Committee was purely r 	•. 

- \ 	a matter of record 	 L s. The said As!t Commissioner df1 i1 	to 
F not claim alscLbe a Member of the selection Committee. 

7 ,  

4. 	e that as it may, considering all the aspect 

of the matter we do not find any valid reason for not 

considerinçj the case of the applicant for promotion to the 

po3t of principal. For the reasons stated above w direct 

• 	 the respondents to consider the case of the applicmt. 

for PrOMIOLion to the post of Principal ajairist any vacant 
0-11 	

/ 	 post as per law s  The impugned order dated l92 .2001 as 

well as the charge sheet dated 19.2.2001 are heresy set 
.7: 

• aside and quashed. 
fit' 	ç '\ 	

The application is allowed t the extent md icatc<1. 

• 	 . 	There shall 1  however, be no order as to costs. 
. -.,. 

• 	
• 	 / v ILL CHA1RN 

"h- 	
Sd/ VIEMBER (dm) 
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In thc circurrstences, the contempt 
proceeding stands classede 

bd/V!CL CHffç 

1 
	

This matter is mentioned by Sri 

1 11 K ,o azumdar, learned counsel for the 

respond 1ants. flr. Piazumdar, learned COUnSel 

raferred to.the reóorda and pointed out 
that thb Vokalatnama on behalf of the 

respondent Nos. I and 2 were filed on 

9.5.2002. When the matter was listed on 

28.5.2002 the name of the counsel for the 

re5ondents was not shown and therefore, 

counsel for the responoents did not 

1 entor appearance. Due to the absence of 

thecouneal for the respondents in the 
(Court,order for personal appearance 
of rPopord9nt No.2 was rased. Anparently 

this was an abvious uiistake on the part 

of theoffice in *otbxing the matter-to 
the notice of.the Bench which occasioned 

the Bench to pass the order for personal 

appearance in the Court. The •rc$er dated 

28.5.2002 is recalled. 

Pr. Mazumdar, learned counsel 

further submitted that against the order 

passed by this Tribunal in 0.A. Noa.42/99 

'and 107/2001 the respondents preferred 

!Writ petition before the High Court and 

the High Court admitted the application 
and etayd the operation of the order 

dated 7,6.200?. 
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Dolo flned for notifying 	tqu1tto Mamps nuci .. 	Y!sI3ndy'for dIIvnry, 	 tlio npiUcint. 
foIIo. 	. 

KOP 
J•i,  

/ 

IN THE GAUHATI WGH COURT 

• 	 (TilE ifiG COURT OE 

ASSATNOAGALAWNI.,EGIIALATh,MANIPUR, 

rR1.Pu1A,1ZolttX,ANi) ARUNAC.1JALPRA1)1SH) 

H 	 W.P.©No$.1ANIL2i4!QUi 

From the common judgmint ad order dated 7.6.2001 passed by the 

• 	 karned CenLral A4niln1straUeTribnna1Gnwahflhi Bench in 

OA.Nos.4V99 and 107/2001. 

1, Kendriya Vidyal)'a Sangathana, 

I. Acstanf. Coinmisioner,Kendriya Vk1yaaya 

Saugathan a,Knturnp,Guwah aU-I.!. 

3. Assistant Cornmissioner,Jcc1dEiya Vidyn1'na 

Sangathana, Siichar Rcgión, 

	

UOcII1aI Road, Slichar 	
• 	• 

- Versus - 

S!ni Krishna Mohan Singh ... 	__________ 

vrit pctLUmt 

• 	
0 PREUNT. 

THE IION'BLE THE ChIEF .UJST(CI' MJP NA,OUKKAR 

	

• 	TIlE IION'BLEMR.JEJSTICE RANJAN GOGOJ 

For the petit ers in both the writ pitions 

	

Mr.SC 131swas, 	 . 

1 1 	 • 	 K.at&achiarcC, 	• : • • 
• 	 Mr. MK Majnnldftr, Advocatc.i 

For the Respondent in both th wii& pJ(ions: 
t • 	 Ij.5fl) ioy, 

• • 
	 M.vAX R)y, Advocates. 

DATE OF H1.AR1t' G  

• 	• 	DATE OF JUDGMENT 	:irl ) 	 .2003 

bc 
• 	 t Cô 	,jfGr 	 • • •• 
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.flJl)GMtANDOkUER 

1otii the Writ Petitiâns iing directed against a common judgment 

ind ordc doted 07.06.2001 passed; 1 	the iearnd Central Administrative 

irbn1111I1GuwhatI Bench were heard together 	d are being dip used of by this 
common jiuigment and order. 

2. 	The mets, in hrief,mny bc.not4 attIi outset: 

The Respondent who wnsthe•nppIfcmt In the Original Applications 

Illed before the learned Tribunal, joied- scr4ce in the Kcudriya Viilyalaya 

Sangathan as a Primary Teacher nider. the Patna Regional Offlce in July, 1.977. On 

22.11.1979, he was appointed to the post of trained Graduate Teacher and 

Uicref& he wa,c appointed as a Post Graduate teacher Ayith effect from 1.9.10.1984. 

The J&esponden(-app1kmnt was tratasrreiJ to Orissa and was suiseqncntly placed 

under suspension by an order dated 21101937. A memorandum of charges was 

issued against the applicant-respondent on 06.11.1997 under Rule 14 of the C.C.S. 

(CCA) Rules and the applicant submitteil his reply to the charge- mno. Though 

• 	the order of suspension against the applicant respondent was withdrawn by order 

• 	dated 06.1O.1918, no decision was taken in theproecdh.g initiated aga5mst N.M. 

On 05.11.1990, the app)kafit.rpspomjen( was transferred to Barouni 

mi thereafter howns released to g on deputation by an order dated 14.12.1996.Oa 

the expiry of the period of dquilon, the applicant-respondent t•e- joinett scrvke 

as Prineipni-inChargc of the KemfriywVidyaLnyi atiuli in the State of Nogaland 

by order dated 2.11.1997. While scrvin at Tuli, the applicant-respondent came out 

successful in the Departmental Exaniln'ntinn for The post of Principal, and Vice 

Principal and he applied for bdn.g appointed as Prindpnl in the Kendriya 

Vidyahtya Sangathan . According to the ap;iiicimt-rcspondent, he performed Well 

In the selecdon process but his name vns not Included in the panel of selected 

cindidates. As according to the otl his iian-selection was on 

account of the iendency of the lqnctniental proceeding, which remained 
ILI 	 unfinalised since the year 1987, Orituil application No.42 of 1,999 was instituted 

Coll I  

t\ 	 . 
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heforc the learned TVIbUUOI for approriatC inUrvetttlon and for 4JireCliOfls. for 
loGkM i- 

con.sideriUon of the case of the applicant-respondeift for the post of l'rindpai. 

3. 	While the Original Appicnt(on.No.12/1999 remained pendiog, by an 

order dated 19.2.2001., the charge-memo tlatcd 46.11.1987 was withdrnwu on the 

icund that the said chargo-mno. nffereI .hoin some technical errors. The 

mthdrawal, ns noticed above, was wiUioktpri . uthce to initiation of further fresh 

1cpartincnthl proceeding. Thereafter, i0resj, charge-sheet dated 19,1.2001 was 

again is;ucd repeating in verbatim ..thc' charges contained in the earlier charge-

wemo dated 06.11.1987. The validity of'thc. afwesaid fresh charge-sheet dated 

19.2.2001 was challenged, by the appUcilnt4espondeflt in Odginal Application 

No.107/2001. 

4. 	'.file learned Tribunal, after n elaborate consideration of the cases of 

the respective parties, came to the conclusion that tile stand taken by the 

Respondent i,cfore it In justilicatlon of the actions irnpugne(l in both th Original 

Applications, not having discIoed any ValId ground for keeping the diplinary 

proceeding against the applicant pending since the 	w 19t17, thought it tt to 

interfere with the said proceeding. In so far as. the dalm'for promotion is 	tfltt, 

the learned TrlI,unal thought It proper to çrdcrfor consideration of the ease of tle 

applicant_respondent for proinotuin to tliI post of Principal against 	y'ailabie 

vacancy. The correctness of the aforesaidoflier passed by the lenflC1l Tribunal on 

0Y7X.2001 has been challenged in the present proceeding. 

We have hearti Mr. SC Bisvis, learned counsel for the petitioners in 

both the cases as well as Mr,SCD Roy, 1earicd counsel for the appl.icint_rCSP(fltleflt. 

We have token note of the various groniids and reasons recorded in the impugned 

judgment of the learned Tribunal for the Interference made in the disciplinary 

proceeding against the applicant_respondent as well as for the directions issued 

with regard to the claim of the applicantiesPOfldCnt for promotion to the host of 

rincli al. 	 . 

6. 	
The departmental 1,rocoedings in questioh, had rein alned 1iending 

against the applicant_respondent since the year 1981. As evident front the written 

statement filed by the writ. petitionCri be.ore the learned Tribunal below, the 

- 

Lt 

0 
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pendency,  of the aforesaId proceedings wits the pritnary reason for nou-sclectinn of 

the applicant-respondent for promotion to the .post of Prindpal. As atainst the 

proceedings drawn in the year 1987; tile 3yritt&`  stattmcnVreply of (he aj)piicant-

respondent was submitted without anydehiy. But as it appears, no attempt was 

)nade to bring the ofolesai.d, proceeding to its logical conclusion. The attrials on 

record would go to suggest that the procceding; pursuant to the memo of charges 

had not even commenced mid no enquiry officer had been appointed. The 

proceedings In ittated against the ap)iicuiIl.rispon(ient which was lying dormant oil 

along, was ro-surrectetl at the time of his seict.ion für the posE of Principal, 

in fact, in the Original Appikation registered before the learned 

Tribunal below with regard to Lite vathlity. ofth e. disciplinary proceedings, no 

jastilicalion had been offered on behalf of the Kcnthiya Vidyalnya Songathan for 

the delay in finnilsation of the proceedings. Aftdr the OrinaI Application, 

reglstcred as Oiighal Application N.42/i99. 'was.. insUtited by the npplient, 

respondent, the charge-mcm o dated 06.i1 987 was yiEhdrawn on the grotind Eliot 

there were certain tedinical errors in t and Thereafter, on 19.2.2001, a fresh 

proceeding had been Initiated rcittintlng the yevy same charges as cimtalned In the 

earlier chargo-in cm a dated 06. IL 1981. Wal, werc the technical errors in the 

charge-memo dated 06.1 1.1987 that necessitated rithdrnwal of the lIroceei!ias and 

what. were (lie justification for initiation of the very same charges after a lapse of 

ainiost 14 years was not disclosed before the leilcued Tribunal below nor the said 

facts have been placed before this CourL.!n Nu.cil a situation, (b.c view tahen by the 

learned Tribunal that the continuation ofthc deporlinental proceedings against the 

applicant-respondent had become oppressive and called for appropriate 

interference, can hardly be held to be ra unjustified. In any case, no error apparent 

n the lace of Lite record, which would call foi our ititerference with the conclusions 

reaccd by the learned Tribunal below, is ihisdosed in'the facts of the present case. 

We have atso considered the nature of the charges levelled oaainst  the applicant-

respondent and on a consideration of the totality of the facts and circumstances of 

• 	 Lite cise, we are Inclined to hold that theinterference nadc liv the lnrn ed Tribunal 

• 	 •• 	

: 

Yt/ 

.. - 



• 	

: 	 : 

	

/' 	
I 	 0 	

.•.•'. 

1CIOW with the distlplinary proceeding ngi1nst the applicant_respondent, does not 
call for our interve&jon. 	 . 
7. 	This would bring us to the next qncston raised, i.e., the vnikUty of the 
directions Issued by the learned Tribunal for conthlerntk>n of the case of the 

ftpplicant-res1iofldcut for promotion to the post o.f.Princlpai. We have noticed that 
the post at I'rincipal in the Kendziva VidyatayuSangathnn is a selection post. The 
appJic9nt_respondt claims to be dlgIW.f4' consideration for (he said post, a 

claim, which has been sought to be dceatd onlyon the ground of pendency of the 

deParLtnCIIthI proceedings. As the ijiterfeiCnce mad. by the learned Trihunni below 

with the depar(meuthl proceedings has nit been disturbed by us, we fail to see any 

reason as to why the case of the ai L1cnt-respoidcii( ,for otion ought not to be 
eansitkrcd, if lie - is otherwise suitabte and eligible mr such consitIeratjo. 

Accordingly, Lite direction issued by th 1eaincd T1hui81 below, in this regard, 

would stand affirmed and the case of time npplicant-respondemit shall he considered 
for tromotlon in acOrdaUCC with the relevant prOvisions of the rules In force in this 
regard. 	

0 

Both the writ petitions shall stand dlsiniscd. No costs. 
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tTEM No.19 	 Court No.10 	 SECTION XIV 

SUPR.EME.00URT OF INDIAiF'( 
RECORD OF PROCEEDINGS 

petition for Special Leave to Appeal(CiVil) ....... /2004 (cC195-196) 

Frorfl the judgernent and order dated 19/06/2003 in CWP 7832/01 

of The HIGH COURT OF GAUEATI) 

KENDRIYA VIDYALYA szKrii.N 	
Petitiorj(f) (. 

VERSUS 

K.M. SINGH AND ORS. 	
RespondUit ( 

I.A.1-2 (C/delay in filing SLP 

19101/2004 This Petition was called on for hearing tdny .. 

CORAt4 

For Petitioner (5) 	Mr:Rakesh 	 J; 
Ms Pashmi Khanna,AdV 
Mt.Shashank Shekhar,'Ad'/T 
Mr.Surya <ant, Adv. 

For Respondent (s) 	Mr.Abhay Kumar,AdV. 
Mr.SuhraIfloflium Prasad.AdV 
t4s.Deep Shikha Bharti,AdV. 

UPON hearinc. counseL the Court made the foLLowing 
- 	ORDER 

Delay condoned. 

The Speciil LeAve Petitions are dismissed,. 

(Promila Naqpai) 	 (U. K. Gandhi) 	1 

COURT t'JATR 

J.i 
9if 

(p 	 / 

(p• 

-I 



1 

t 

-24- 

SUPREME CO1T C' 

fees

_ 

ito o  

Date G , 
 

Dow .f 	:-. ci 	c - 

DtcC( 
 

	

t 	 v••- 	-:.: 
ALD 

/ 

of 

vA 

:c)..r 



.1 

IN THE CTRAL ADMtNISTRATIVE TRiBUNAL 

• GUWAHATI BCH: GUWAHATI.. 

C.?.,, NO. 2/20.. 

In G.A. No 42/998. 107/01 

IN THE MATTER OF : . 

Appearence of the Respondent 

No1 2 and, Written Statement filed 

by the Respondent/Contemner. 

- AND .. 

IN THE MATTER OF 

Order dated 1 9,21 *'~2004 passed 

by this Hoi'ble Tribuial. 

IN THE MATT R OF : 

Sri U.N.Khawarey, 

Assistant. Commissioner, 

Kendriya Vidya]. aya Sangathan, 

Regional Office, Guwahati. 
.S..Si. Deponent. 

The hunbie written statement on 

behalf of the Respondent No. 2 

is as follows :- 

contd.. p/2. 



That the deponent states that, he is 

being authorised to file this Written Statement 

by the Respondent No 2, the present written 

statement is filed on behalf of the Respondent 

No. 2. 

That the deponent states that persuence 

to the order dated 19-2-2004 passed by this 

Hon'ble Tribtial notice was served on the 

Respondent No; 2 on 194-2004 and the Respondent 

have gone through the contents of the petition 

and have uiderstood the same, 

4a) 	That the deponent states that at the 

outset the respondent begs unconditional appo-

logy for any ommission or commission tzt-'wilhingly 

by the respondent No. 2, 

That the deponent states that, persuance 

to the order dated 19-02-200(+ passed by this 

Hon'ble Tribnal notice was served on the 

Respondent No. 2 on I 9O 1 2004 and the Respon-

dent have gone through the same and have ixider. 

stood the contents thereof and begs to file 

reply against the petition as under :- 

3.t(a), That with regard to the statement made 

in para 2(a) to para 3(3) it is states that 

the facts stated in these paras are matter 

contd..c. p13.;4 
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of record and as such the deponent edmits all 

those which are borne out of record except to 

the fact evered in para 3, (e) that "to keep 

one poet vacant" an ordered in the M:Lsc*l Case 

No. 118/01 in 0.A. No. 107/01 was till return-. 

able date further the same direction was not 

maintained in the final order passed. against 

0.A. No. 107/011 

3 .(b) That with regard to statement made in 

paxa 2(a) and 3 the deponent states that, there 

is no willful disobedience and deleberate 

violation of Tribinal' a order for, pursuent 

to dismissal of the Sp1 4. Leave Petition on 

I 9-'Ol .2 004 condoning the delay the Respondent 

authority in compliance of the directions of 

the Hon' bi e Central Administrative Tribunal,,. 

Guwahati Bench, Hon'bl e Guwati. High Court 

the question of proution of the applicant 

Shri K 	Singh to the post of Principal has 

been considered &act* carefully and he is hereby 

informed as follows :-. 

i) 	Shri K.t4. Singli had applied for appoint-. 

ment to the post of Principal by way- of direct 

recruitment, therefore he was considered for 

open selection/direct recruitment to the said 

post. 4  

/1 

contd.'... 
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The name of Mr.i K.M,Singh was never 

considered for promotion to the post of Principal 

against any other quota i.e. promotion quota. 

Even otherwise he is not eligible for promotion 

to the post of Principal as he was working as 

Post Graduate Teacher onIy.. For departmental 

promotion (based on the merit and seniority) 

persons in the grade of Vice Principals only 

can be considered for promotion to the post 

of Principal in terms of the rule schedule, 

which provides that 33 1/3% of the appointments 

to the post of Principal are to be made by 

promotion on the principle of merit with due 

regard to seniority from AMONGST THE VICE 

PRINCIPALS, WFK HAVE RJDER) MENIMUM 05 YEARS 

SERVICE IN KVS OF WHICH AT LEAST 06 YEARS SHOUlD 

BE IN THE GRADE OF VICE PRINCIPALS. 

The schedule also provides that 66 2/3% 

of the appointment to the post of Principals 

is to be made by direct recruitment on the 

basis of all India advertisemit with certain 

prescribed qualifications .1 

That in compliance of the direction of 

the Tribunal as also Hon tble High Court of 

Guwahati a meeting of the SelectLon. Committee 

was held on 5'.4-2004 to re-examine/review the 

contd.ç. pI5 



-4 
	

4/  

- 5 uI  

the assessment of the earlier  Selection Committee 

without taking into consideration the pendency 

of the departmental proceedings which had been 

quashed by the Hon.' ble Tribtn3l and upheld by 

the 	thie High Court as well as Hon' ble 

Supreme Court 

v) 	The Selection Committee upon recortsi-. 

deration/x'eviewing the earlier assessment has 

given the £01 lowing recommendations 

" In couliance with the orders of 

the Hon'ble High Court of Guwahati dated 

19,16.2003, the Committee re-examined the papers 

concerning selection of Shri K.M Singh. The 

Committee observed that 30 candidates obtaining 

79 and above marks were incluled in the main 

panel for zireserved category and 06 candidates 

obtaining 76 to 'B marks were kept in the reserre 

panel to be operated to the extent of drop 

out from the main panel. Based on his 

perfonnance Shri K.MI, Singh was awarded 64 marks 

out of I 00. It has assessed his over all merit 

alongwith the similar assesnent of other 

candidates.! This was without prejiice to 

ongoing disciplinary proceedings against him 

Therefore, the Committee reconfirmed its assess-

ment made in 1998 In respect of Shri K.LSingh 

and did not recommend him for appointment to 

the post of Principal.' 

contd.).4.: p/6. 
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vi) 	In the above view of the matter in 

compliance of the direction of the Hon' b]. e 

CAT Guwahati Bench and in further compliance 

of the direction of the Guwahati High Court 

Mr. K.M. Singh is hereby informed that the 

review Selection Coninittee has not found him 

Stdtab1e for sppointment to the post of 

Pr1ncipal 

A copy of the order dated 7-5-04 

is annexed herewith as ANNEXURE- I. 

4) 	That there is no willful disobedience 

on the part of the respondent in regard compli- 

ence of the order and as such it is desirable 

to close the matter for the ends of justice. 

In this circumstances it is therefore 

prayed that this Hon' ble Thibun al 

may be pleased to entertain this 

reply and considering the context 

of the matter be pleased to drop 

the proceeding and/or pass any 

other order for the ends of 

justice . 



AFFIDAVIT/v 

I, Uday Narayan Khawarey age about 44 years, son of 

Shri Jagat Narayan Khawarey, presently working as Assistant 

Commissioner, in the Regional Office of Kendriya Vidyalaya 

Sangathan, Maligaon, Guwahati, do hereby solemnly affirm and 

declared as follows: 

That, I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying 	application 	in 	paragraphs 

1,2e c' 4 	 are true to my 

knowledge, 	those 	made 	in 	paragraphs 

.,, being matter of records are 

true to my information derived therefrom. Annexures are true 

copies of the originals and groups urged. are as per the legal 

advice. 

And I sign this affidavit on this the 	 th day of 

Identified by me 	 Ck  1"'T 
DEPONENT 

iiL1 



NNJRE-I, 

Kendriya Vidyalaya Sangathan 

18, Institutional Area 
Shaheed Jeet Singh .Marg, 

New Delhi 160 

F. No: 19'201(13)/01-.Kv5(L8C) 	Dated : 0705-4' 

?RANDUM 

I . 	Whereas Mr. KM Singh was workin.g as PGT and had 

applied for appointment to the post of Principal 

for merit selection process during the year 1998 

i 	for direct, recruitment against the open post 

advertised for all eligible candidates working with 

KVS or otherwise. He uiderwent written departmental 

examination and was called for interview by the 

Selectjon Committee.4  The, Selection Committee did 

not recommend the name of Mroll Singh for appointment 

to the post of Principl after KM Singb applied for 

the post of Principal, departmental enquiry for 

major penalty,  proceedings was initiated against him1 

21 

	

	Whereas Mr. K.M. Singh filed O;A No 42 of 1999 

before the Central Administrative Tribtrial, Guwahati 

Bench challenging the decision of the Selection 

Committee rejecting his candidature for the post 

of Principal as well as initiation of disciplinaxy 

proceedings against him.i The Hon'ble Trithxial 

allowed the CA set aside the disciplinary proceedings 

and directed KVS to consider the case for promotion 

to the post of Principal as per Law.' 

contd 
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(2) 

3. Whereas the KVS filed a writ petition bearing No1 

732 and 7843 of 2001 against the common jtdgement 

- 

	

	and order dated 7/6/2001 passed by the learned 

Central Administrative Tribunal Guwahati Bench in 

• OA No 42/99 and 107/2001 filed by ShrI. KM Singh, 

PGT(History). The writ petition was dismissed with 

the following directions by the 	1 ble Guwahati 

High Court. 

".... The validity of the directions issued by 

the learned Tribunal for consideration of the case 

of the applicant-respondent for promotion to the 

post of Principal. We have noticed that the post 

of Principal in Kendriya Vidyalaya Sangathan is a 

selection post. The applicant.'.respondent claims 

to be eligible for consideration for the said post, 

a claim, which has been sought to be defeated  only 

on the ground of pendancy of the departmental 

• 	proceedings. As the interference made by the 

• learnd Tribunal below with the departmental proceed- 

• 	ings has not been disturbed by ua, we fail to see 

any reson as to why the case of the applicant-

respondent for promotion ought not to be considered, 

if he is otherwise suitable and eligible for such 

consideration . Accordingly, the direction issued. 

by the learned Tribunal below in this regard, would 

stand affirmed and the case of the applicant-

respondent shall be considered for promotion in 

accordance with relevant provisions of the rules 

in fore in this regard.. Both the writ Petitions 

shall stand dismissed4" 

p/3.• 
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4. 	Whereas KYS filed a petition for Special Leave to 

Appeal before the Supreme Court against the order 

and jixlgeinerit dated 19&2003 in CWP 32/01 of 

the Guwahati High Ccurt' The Hon'ble Supreme 

Court upon bearing the $12 on I 91 	passed 

the following orders 

"Delay condoned.t The $pecial Leave Fetitious are 

dismissed 4 l 

5 • 	Whereas in compliance of the directions of the 

Hon'ble Central Administrative Trithnal, Guwahati 

Bench, Ho'ble Gauhati High Court the question of 

promotion of the applicant Shri KM Singb to the 

post of Principal has been considered carefully and 

hereby 	:- 

Shri KM Singh had applied for appintment to the 

post of Principal by way of direct recruitment, 

therefore he was considered for open selection/ 

direct recruitment to the said post 4  

The name of Mr. KM Singh was never considered for 

promotion to the post of Principal against any other 

quota i.*e.l  promotion quota.' Even otherwise he is 

not eligible for promotion to the post of Principal 

as he was working as Post Graduate Teacher only. 

For deparental promotion (based on the merit and 

seniority) persons in the grade of Vice Principals 

only can be considered, for promotion to the post 

Principal In tenus of the rule schedule, which 

p/4; 
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provides that 33 1/3 % of the appointments to the 

post of Principal are to be made by promotion on 

the principle of merit with due regard to seniority 

from ADNGST THE VICE PRINCIPALS, WHO HAVE REDER) 

MINIMUM 05 YEARS SERVICE IN KVS OF WIUCH AT LEAST 

03 YEARS SHOULD BE IN THE GRADE OF VICE PRINCIPALS. 

c) 

	

	The schedule also provides that 66 2/3 % of the 

appointment to the post of Principals is to be 

made by direct recruitment on the basis of all_India 

advertisement with certain prescribed qualifications 

... 	:-..:.-. 

6*"
4 	That in compliance of the direction of the Tribxal 

as 4so 	'bie High Court of Guwahati a meeting of 

the Selection Committee was held on 5.412004 to 
- ......... 

re-examine/review the assessment of the earlier 

-- Selection Committee without taking into consideration 

the pendency of the departmental proceedings which 

had been quashed by the Hon'ble Tribxial and upheld 

by the Hon' ble High Court as well as lion' ble Supreme 

COUrt.. 

7.1, The Selection Committee upon reconsideration/reviewing 

the earlier assessnent has given the following 

recommendatiois : 

"In compliance with the orders of te lion' ble High 

$purt pf Guwahati dated 19i62OC, t!ie. Committee 

e..examthed the papers concerning selection of 

Shjri KM $ingh.. The Committee observed that 

contd.{c. 1  p15 . 
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30 candidates obtaining 79 and above marks were 

iriclxIed in the main panel for unreserved category 

and 06 candidates obtaining 76 to 73 marks were 

kept in the reserve panel to be operated to the 

extant of drop out from the main panel:t Based on 

his performance Slu'i KM Singh was awarded 64 marks 

out of 100 It has assessed his over all merit 

alongwitb the similar assessment of other candidates. 
..... 	 -....----,-----.--- - ..---...-.... ..........-.- 

This was without prej.dice to ongoing disciplinary 

reconfirmed its assessment made in 1998 In respect 

of Shri KM Singh and did not recommend him for 

appointment to the post of Principal 

8.' In the above view of the matter in compliance of 

the direction of the Hon' ble CAT Guwahati Bench 

and in further compliance of the direction of the 

Guwahati High Court Mr.T KM Singh is hereby informed 

that the review Selection Committee has not found 
.... 

him suitable for appointment to the post of PrincipaL1  

( 
H.M. CAIREI) 

COMMLSSIONER 

contd.1;. p/6, 
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To, 

Shri Krishna Moban Singh, PGT (History) 
Kendriya Vidya].aya, 
HFC Baraxii. 

Copyto :- 

I 4  The AC, KVS, RD Silohar for kind information 
and needful action 

2, 1  The AC,, KVS, RD Guwahati with request to kindly 
brief the Hon' ble Tribunal/High Court Guwahati 
through t13e KVS Counsel Shri S." Sarma, Advocate 

under intimation to KVS (HQs); 

3 The AC, KVS, RD Paia for kind Information end 
also to ensure that this speaking Order is 
delivered to the applicant under acknowledgement. 4  

4.1  The Principal, KV HFC Baratni to handover the 
copy of the Speaking Order and send the acknow'' 
ledgement to this office immediately after 
delivery •1 

5 . The Section Officer (L & C), KVS (MQs), 
N.' Delhi. for needful action. 

Sill- 
fly. Commissioner (Mi) 


