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2.6.2003 	Mr.B.G.Pathak, learned Addl.C.G.S. 
C. has entered appearance on behalf of 
respondent No.2 Sri L.P.Yolmo, Station 
Director, All India Radio, Ggwahati and 
prays for time to file reply. 

Put up the matter on 1.7.2003 for 

>- M 	
reply of the respondent No.2. The other 

A- 	C&Q 	
respondents may. also file reply within' 
four weeks from today. 

• 	 1 

Vice-Chairman 
bb 

1.7.2003 	On the prayer made by Mr.B.C. 

Pathak, learned Addl.C.G.S.C. the case 
is adjourned." 	 I, 

List the case on 7.8.2003for 

• 	
further order 

1 
Vice-Chairman 

09 
	 bb 

7.8.2003 	The respondents are yet to file 
reply. Put up again on 5.9.2003 to 

AIA b 	•p- vvvo 	 enable the respondents to file reply, 
if any. 

4er 	 Vicehairman 
mb 

5.9.03 	Heard Mr.S.arma learned counsel 
• 	 for the applicant and also Mr.B.C. 

Pathak, learned ddl.C.G.S.C. appearing 
C1p7 	 on behalf of therespondents. 

•t&7 	 Mr.Pathak, learned Add3..C.G.s4c 

/ 	 has stated that the Judgment and-Order 
? 	 dated 13th June, 2002 passed in O.A. 

/AL 	 ' lSflOW 
No.254 of 2001,7the subject matter : 
wrIt. Pett4Qn.L: 	 the Hon'ble 
High Court  in w.P,(c)No. 5157 /2003. 
In that view of the matter the contempt 

Petition stands dropped. 
\? , 

in 	Member 	 Vjce.chajan 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

I 	v) 

C .T. No. 24/2003 
IN b.A No, 254/01 

Manoranjan Das &Another 	.Petitioners 

-versus- 

KS. Sarma & Two\Others 	..Respondents 

(Affidavit-in-reply filed by the Respondent No.2) 

, Shri L.P. Yotmo, son of 	L.(' 

aged about 6 	years, residentof 

and at present working as te Station Director, All India Radio, Prasar 

Bharat (BCI), Guwahati, 	do hereby solemnly affirm and state as 

fottows 

That I have been implicated as the respondent No.2 in the above noted 

Contempt Petition No. 24/2003 (hereinafter referred to as the 

"Petition") and a copy of te said petition has been served on me. I 

have gone through the same anq understood the contents thereof. 

That this Hon'bte Tribunal As pleased to pass the final order in O.A. 

No. 25412001 on 13.6.2002 and by the said order this Hon'ble Tribunal 

directed the respondents to give effect to the promotion to the 

applicants notional.ty w.e.f. 18.4.83 i.e. the date on which their junior 
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(Respondent No.3) was promoted in the light of the direction issued by 

the Jabalpur Bench in O.A. No. 104/86 instead of on 5.3.87. By the said 

order 	the seniority of the applicants were 	to be 	determined 

accordingty and their pay were to be fixed by granting increments with 

reference to the notional promotion as Programme Executives. 

That on receipt of the said order passed in the aforesaid case, the 

respondents in the Lower frmation took up the matter with the higher 

authorities for advice and/or for direction to compLy with the said 

order. The competent authority, after going through the whole gamut 

of the matter ultimately decided to go for judicial review (appeal) by 

filing a writ petition in the Gauhati High Court. Accordingly, the 

matter was been taken up with the Standing Counsel in the Gauhati 

High Court. After due consultations and sorutlny of the subject matter, 

the competent authorit could file the writ petition in the Gauhati 

High Court and the aid writ petition was registered as W.P.(C) No. 

5157/2003. The Hon'ble Gauhati High Court, after preliminary hearing, 

admitted the writ petition and notices were issued to the respondents 

vide order-dated 15.7.2.000. 

A copy of the said order passed in the 

W.P.(C) No. 5157103 is annexed hereto as 

Annexure A. 

That in the exercise, the process of rotating the mater through the 

different official channels with different hierarchy, located both in 

Guwahati and Delhi, the respondents had to take sufficient time in 

exhausting the alternative remedy availabLe to them as a matter of 

right instead of complying with the order passed by this Hon'bte 
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Tribunal as stated above. The delay caused as expiained hereinabove 

was unavoidable and beyond the control of the espondents. 

That while the process of filing the writ petition in the Gauhati High 

Court was going on, the petitioner/ applicant filed the instead 

contempt petition bffore this Hon'bte Tribunal thereby alleging wiRful 

and deliberate violation and disobedience of the order dated 13.6.2002 

passed in O.A. No. 54/01 and for punishment for such violation. But, 

from the facts and ccurnstances' of the case, it is explicit that there is 

no willful violation o any disobedience of the order of this Hon'hle 

Tribunal. 

/ 
That the law is also eU settled that to consttute a civil contempt, 

there mist be willful disobedience of the courts order. But, willful will 

exclude casual, accidental, bonafide or unintentional acts or genuine 

inability to comply with the terms of the order. From' the fact and 

circumstances of the instant case, it is very much clear that the order 

of the Hon'ble Tribunal being taken up for judicial scrutiny in the next 

higher court, there was some delay from the date of the order to the 

time of filing the writ petition in the Gauhati High Court. This period 

of delay so caused being casual, bonafide and unintentional acts may 

not amount to willful violation or disobedience of the order of this 

Hon'bte Tribunal. 

That with regard to the statements made in para 1, 2, 3, 4, 	5, 6, 7 

and the prayer portion 	of 	the 	petition, the 	answering respondent 

states that as explained hereinabove, the statements made in the 

aforesaid paragraphs are not correct and there has not been any 

disobedience of the order passed by this Hon'ble Tribunal in O.A. No. 

\ 
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254/01. The answering respondent reiterate and reasserts the 

foregoing statements mad in this affidavit-in-reply. 

8. 	That in case this Hon'ble Tribunal comes a finding that the respondent 

is 	Liable 	for 	contempt of 	court 	(civil 	contempt), 	in 	that 	case 	I 

respectfully submit that I 	have the 	highest regard 	to the authority, 
I, 

power of the court and I know that I am bound by the order/judgment 

passed by any such court except the right of appeal and judicial review 

and 1 hereby seek unqualified apology and to exonerate me from the 

charges of contempt of court. 

9. 	That the statements made in this affidavit in para I2 

are true to my knowledge and belief, those made in para 3 
being matter of records are true to my information derived therefrom 

and the rest are my humble submission before this Hon'b[e Court. I 

have not suppressed any material fact. 

I 

And I sign this affida'it on this 	4 	th day of September, 2003 at 

Ouwahat. 

i'o 

Identified by me 
	

Deponent 

J,  
Solemnly affirmed and signed 
before me by the deponent, who is 
identified by Shri B.C.Pathak. 
Advocate rn th day 
of September, 2003 at Guwahati. 

Advocate 



,. 

• 	.• 	• 	
lr 	; 	 •• 

751' 

'XJ)4d" 	 • 

zr '- 	 .......• 

	

au 	 4tar 	ia 	 3r f 
1r 	 4i fr 	 •. 	• 	• 

Otc of npiticntlon for 	 Onto of dnllvory of tho 	Onto on which the copy 	Dets of making over the 

	

the copy. 	 OCto fixed for notifylna 	rcqul3tte stomps and 	was ready for delivery. 	èopy to the applicant. 
the requleito numbor of 	

folios.  
• 	 stamps and folios. 

2\o  

IN TiE GAUHATI HIGH COURT 

('ruE I11;II COURT OF A33i\N NAGAL1\WD t1iGuiALAy) MANIPUR TRIPURA 

14IzOIW4 & ARUNACH,AL PRADESH ) 

W.P. (C) NO. 5157/2003 

1. The Union of India, 

Represented by the 3eretary to the 
Govt. of India,Ministry of Information 

/ 	
and L3orad Casting, Nw Delhi -1, 

V 	
2, The Director General All Indj8 Radio, 

Akashwani Bhawan,Parljament 

$treet,New Delhi -1. 

• Pt it loner. 
-Va- 

Shri. tlanoranjan Da, 

?rogramme Executive,A1l 1ndia, 
Radio, Guwahati 

Shri Dibakar Sen 

programme Executive,A1]. India, 
Radio, Tura. 

• 	 ...Respondents, 

• 	 PRESENT. 
THE HON' BLE MHE CHIEF JU'ICE MR PP NAOLEKAR 

THE HON' BLE MR JUSTICE AMIThVA ROY 

FOR TIlE PETITIONER t Mr. S. l3hattacharya, 
• 	 Addl.C.G.S,C, 

• • 	Certified to be true Copy. 

• 	Advocate 
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Admit. 

Issue notice. 

Sd/-AMITAVA ROY 	 Sd/PP NAQLEI<AR 

JUDGE 	 CHIEF JUSTICE 

Ii 	iy 
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In the Central Administrative Tribunal 
Guwahati Bench 

Guwahati 

Memo. of Appearance 

t FI(S,/ 0. A. NO. .•....... ........................... 

I. P. No . ................................................................. 

R. A. No..................................................................  

j
Gw\ 	 L..A  cant(s) 

Reondent(s) 

I, Shri B.C. Pathak, Add!. Centra! Govt. Standing Counse!, C.A.T., Guhati Bei9h41ag, 
entered appearance to defend the Union of India and the official respondents mt?iakôve noted 
case. 

Given under myhand and the seal on this ....... ......... thdayof.......... 	... 	atGuwahati. 

.C. ATHAK) 
Add!. C.G.S.C.,. C.A.T., 

Guwahati Bench, 
Guwahati. 
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61iWAT I HENC.;H 

rr: 	NO. 
Ii L:I( No 254/200 1 

sri Moncfran an 	Anr.  

1.Jn:ion c:f Irci a  

rar2D1a. 

I N il-it: rcTTER OF 

An application under Section 17 r•f 

the Administ.ratj ye Tribunal 's Ac:t 

11  985 rd i th FU.Ae 24 of the CT 

(procedure) il es, 198:7 

ND 

IN THE MA ....rEF OF 

Judc1men t ar,cJ order dated :1. 3 6 2002 

Isedin OA Non 24'2001 assed by 

th:is Hon 'ble Tribunal 

AND 

IN 	rt-ir:: r'ifo ....... ER c::r: 

Willful and deliberate violatic:n of 

the above order 

ANtI) 
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1 	Slri Mc:nc:r anjan 	Das 5 	Pr'c:ctramme 

Executive, 	All 	I'ci:i a 	Radio 5  

Guwahati.  

2 	8 rifli ha a r 	Sen 	P rocj ramme 

Executive 	All 	:cncia Radic: 5 	lura 

	

F5 	tC5f3 P 

vs 

1, 	Sri K.S. Sai'xia 	c:h:ief 	Exec:utive 

c:ffic:er, 	Prasar Bharati (:t i 	:rdi 

RacJ io) New Delhi 

2 Sri L.P. Yo:tmo, Station Dir?c:tor. 

(.'l lInci i a kado Guwahat i 

T 	:3ri OP B h a t t i 	S..tperintendinq 

:•:nc:jireei, AIR, Shi llor, f1enhala''a. 

The humb:ie pet:itic.n on behalf of the oetitidners 

abc: van am ad 

N1P:r 	 L. '' SI 	E:ri 

1 	 ft at the pet i t loners 	ahoy en amed 	hal no 

ayqr'i eyed by the act: i on on the part of the Respondents 

in not promoting them to the rarm of 	Pro ramme 

L '( LH VC 'ii 0 retrospective effect P 	1 urn T 

on wh ich their immed I ate juniors were so promoted 

oaf erred 	the abovenoteci OA hefcr'e 	the 	Hon ble 

Tribunal, 	The Hon h:te Tribl..tnal 	after hear:inc 	the 



p art I es to the p roc ceding was p leased to all ow t:h e said 

O( direc:tinq the Respondents to give effect the said 

promotion with effect from 18.4.83 i.e f rom the date 

on wh ic:h thei. r junior was so promoted not lonally with 

correct: fixation of seniority and to ref ix their pay 

acc:ordingly. 

A cc:py of the saic:J judgment and c:erder dated 

22 is annexed herewith and marked as 

Pnnexure-1 

2 	That the Pet i t loners abov en smed I mmcdi ate 1 y on 

receipt of the said judgment and order dated 1362002, 

submitted represent at i rns to the conc: erned euthori ty 

endorsing the said jucicmen t with a prayer for 

i(IIP1 ementat ion of the same The Contemner No 1 who is 

the incharge has received the said copy of the 

j ud men t a). ongw I th the represent at I one The Contemners  

No 2 and 3 also rec: e I v ed the copy of the said judgment 

and order ci at ed 13. 6 2002 1J- rouph CEiSC 

(• 	coo', of the 55]. d r"e 	reseri tat. ion i.e 	annexed 

herew 	[:' and mar!.::ed astriexure--2 

3 	That the Petitioners kept on pursuino, the matter 

before the c:oncerned authority by subm ttlng 

representations but same yi e Ideci no r'eeul t in pos:i ti ye 

The Petitioners in cc::ntinuat:ion to fheir e&r'lier 

representatic:3n5 preferreci anc:rther repree.entat ion dated 

26. 11 2002 but as yet n o reply has been received by 

them 'frc::m the ccfntemners. 

A copy of the said representation is annexed as 

(nnexur.e-3 

'I.  



.n . 

4 	That the Petitioners havinc4 no other alternative 

served a tl notice to the contemners but till date 

noth ± nc has be an commun I cat ad by the c: on t emn a ra In the 

said I eQal not ice th'e Petitioners ci emanded 

imp]. ementat I c:n of the sa:i. ci judcmant and order dated 

1362002 with:in a stipulated time frama 

c:opy of the said I ecal not ice dated 	i. i.2. 2øi2 

is annexed herewith and marked as Annex.ure-4. 

5 That the Petitioners state that the c:ontemners have 

full knowlc:dge about the (nnexure I judgment and order 

ci at ad 13.6.2002 butt they w if u 11 y and d e 1 :i berate I y 

viol at inq the same. It is further c"t ated that the 

worc Si sips of the said judgment dated 13.6.2002 is 

unambiguous and there left no room for any other 

in tarp re at ion Howe var for the reasons best known to 

the author:i. tv cones ernad the c:ontemners are 

coot sinuously viol tcicjt:Jie sUr!e and for which they are 

1. i. ab 1 a to be pun :i shed severely for comm I t i op contempt 

of c:ourt . order.  

I............... ..... 	Pati t: loners state that several months 	have 

been passed from the date of judqment but even after 

repeated persuasic:n the contemners are bent upc:n not 

to implement the same i.Jnder these fact; situation of 

the case s  the F t±t5OfiEE throuoh this patit:ion also 

prays for an appropr'iate direct;irn towards the 

espord c-••  ta/con F: emn a rs for apo ropr ± ate ax ecut ion of the 

uAnnexure-I jumhjenr . and ii ir u i rd 13.6.2002 passed in 

O( Nc:s 254/2001 by the Hon ble .....r:ibunal , invo::inp Rule 
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24 of the L;entral Administrative Tribunal 	(Procedure) 

F(ui es 1987 

7 That this E:plic:ation has been filed bonafide and to 

secure the ends of just ice 

In the prem:i.ses aforesaid 	it 	is 

most res:3 ec: tfu 11 y p rayed that Your 

Lordsh i ps would graciously be pleased to 

initiate appropriate contempt: proc:eedinc-

acja inst the contemners for their willful 

and deliberate violation of the .udcment 

and order dated 13.6.2002 passed in OPi 

No. 254,'2001 and to punish them severely 

for the i r suc::h act and to p ass 

iprOpri ate order for execu: on of the 

judcment dated 13 p2002 with in a 

stipulated time frame and/or be pleased 

to pass such further orc:Jer/orders as the 

Hon 'ble Tribuna:t may deem fit and proper 

under t:h e facts and c: rcumst aric: es of t:h e 

c:ase so as to qive complete relief to the 

pet: i t i. one r 

And for this ac:t of kindness the Pet:itioners as in 

duty bc:r.tnd shall ever p ray 



AFFIDAVIT 

I St ri Monc:u-an -j  an IDas . aced about 52 years son of 

:r Das presently working as Programme Executive •i I 

Irt:ua Fadio (3-uwahati , do hereby sole mniy atf i tm and 

state as fol lows 

1, That I am the Peti ticner No 1 of this instant 

p e t I t ion and c:onv rsan t wi th the f ac: ta and 

c: I rcumst anc as of the c:: ase and as such competent to 

siear this af -fidavit 

2. 	That the statements made in this affidavit; and 	in 

the accompanying application in paraQraphs 

are true to my knowl edg e 	those made in 

paraqraphs 	 are .matters of re cords which i 

van ly bell eve to be true and the rest; are my humble 

submissions before th:i.s Hon 'bie Cour't 

And I sic-n this aff:idavit on this the 2_kth day Of  

Apr i.l 2003 

to 

Identified by me 

Advocate 

ilô no V~X kh 

Deponent 

dcl emn 1 y 	a -  fl rmed 	and 	dec :i ared 
before me by the Decnent who is 
:i dent :i f :i ad 	by 	Miss 	iJsh a 	Das 
Advocate 	on 	this 2ijth 	day 	of 
Apr:i I 2003, 
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DRAFT CHARGE 

Whereas Sri K.S. Sarma, Chief Executve Off icer 

Prasap Bharati (AIR) New Delhi, Sri L 	. vo:ino, Station 

Direct or 	AIR 	(dLUJahatj 	and 	Sri 	OP 	Dhat:, 

UDer1nten(:1inc 	Engineer, AIR, Shil:Lo.q 

and 	 R vifl -tea the judgment and order di d 

2002 passed in OA No, 254/2001 by the Cent ral 

Adm in 1st rat i v e Tribunal Guwah at i Bench , 8tiah at I and 

for that they are liable to be pun:ished severely fr 

c:omrn i U: I nc cont emt of court s order 



 Sri Mono:ranjan Das 
Programme Executive, 
All India Radio 
Guwahati. 

 Sri Dibakar Sen, 
Programme Executiv, 
All 	India Radio, 
Tura. 

By Advocate Mr. S. Sarma. 

-versus- 

 Union of India, 
represented by the Secretary to 
the Government of India, 
Ministry of Information and Broadcasting, 
New Delhi-i. 

 The Director General, 
All India Radio, 
Akashbani Bhawan, 
Parliament Street, 

- 

.Applicants 

4NNEXUttZ. - 

CENTRAL ADMINISTRATIVE J TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 24 of 2001.,.. 

Date of decision : This thef ' of June, 2002.. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K. Sharma, Member (A). 

0 

U.LqILyiU, urisa. 	 .. .Respondents 

vocate Mr. B.C.Pathak, AddI. C.G.S.C. 

•1 

0 R D E R (ORAL) 

CHOPJDHVRY J. (v.C.) 

This is the third round of litigation. The core 

issue •pertains to the date of promotion of these two 

applicants to the post of Programme Executive vis-a-vis the 

000  

-V 
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respondent no.3. The basic facts for thé purpose of 

/ 	
adjudication are as follows 

The two applicants were the diredt recruità as 

Transmission . Executive and they joined the post on 

10.5.1976. The 3rd respondent joined the post of 

Transmission Executive on 19.8.1976 as an ad hoc promotee 

According to the applicants the services of the 3rd 

respondent ,was regularised on 19.8.1976. The applicants 

pleaded that the 3rd respondent was junior to them. The 

applicants further pleaded that the post of Programme 

Executive was a Gazetted Group 'B' post and as per the 

prevalent rules notified for recruitment to the post, 75% 

of the posts were to be filled up frour amongst the 

ansmisston Executive having five years qualifying service 
wilt 

he grade. 	Earlier atone point of time 	the cadre was 

4)ra1ised 	and 	seniority 	was 	determined 	on 	centralised 

; 
Jr 

s. 	All 	the 	Transmission Executives who were appointed 

the 
L / 

basis of 	centralised cadre had since been promoted 

to. the grade .of Programme Executive of All India Radio. The 

cadre 	of 	Transmission 	Executive was decentralised 	into 24 

recruiting 	zones. 	Till 	1982 	the selection and appointment 

to 	this 	grade 	were 	being 	done 	by 	the 	Head 	of 	the 	24 

stations 	of 	All 	India 	Radio. 	The 	seniority 	list 	was 

prepared 	for 	each 	zone 	separately. 	It 	was 	inter 	alia 

averred 	in 	the 	application 	that 	with 	a 	view 	to 	grant 

promotion 	to 	the 	Transmission 	Executive, 	after 	the 	cadre 

was 	decentralised, 	to 	the 	grade 	of 	Programme 	Executive 

against the 25% departmental promot ion quota it was decided 

to 	draw 	up 	an 	All 	India 	List 	of 	Transmission 	Executives. 

The concerned authority advised for drawing upan All India 

eligibility 	list 	of 	Transmission 	Executives 	who 	were 

\/ appointed/promoted 	after 	the 	revision 	of 	the 	recruitment 

rt.fles 	on 	the basis of 	length of continuous regular service 

Con t.d... 

\ 
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/ 

/in the 	ade. It was also recommended that the names would 

be arranged in order of seniority based on the date of 

appointment. Accordingly an All India Eligibility List of 

Transmission Executives as on 31.12.1981 was publlished by 

the Director General on 21.6.1982. In the said eligibility 

list name of 3rd respondent was shown at serial no. 11 and 

his date of continuous appointment to ti* grade as well as 

the date of regular appointment in the ...g'rade was shown, as 

19.8.1986. On the other. hand the name of the 1st applicant 

ws shown at serial no. 117 and that of the 2nd applicant at 

serial no. 125, though the applicants jdined the post on 

10.5.1976 on direct recruit basis. The applicants contended 

that the .ard respondent was admittedly .junior to them and 

erroneoUs.lY he was shown senior to them. A large number of 

representations were filed by the Transrn•ission Executives 

including the applicants assailing the aforesaid list. A 

revised eligiblity list of All India Radio and Doordarshan 

as on 1.1.1982 was publIshed. In that list the name of the 

p t applicant appeared at serial No. 203 and that of the 

applicant at serial no. 202. The name of the 3rd 

re 	ent did not figure in 'the said list. Meanwhile, the 

- re 	ndents held a SPC for 
promo tiOfl of  Transmission 

Executives to the post of Programme Executive on the basis 

W. of the 1981 eligibility list. In vi-ew of the wrong 
assignment in the seniority list the 3rd respondent was 

promoted along with others, but the applicants were not 

considered for promotion wjthout any just cause. The 

respondent no.3 was pr.omoted to the crade of Programme 

-y Executive with effect from 18.4.1983 on the strength of 

- erroneous fi!(atiOfl of seniority. The applicants submitted 

their representations. Other Transmission Executives had 

Contd... 
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also submitted representation Co that effect. One of the 

Transmission Executive - V.L.N. Rao filed an application 

before the Allahabad Bench of the Central Administrative 

Tribunal challenging the 1981 All India Eligibility List 

and the promotions made on the basis of the said list. The 

said application was subsequently transferred to the 

Jabalpur Bench of the Tribunal. The Jabalpur Bench passed 

an interim order restraining the respondents in that case 

from holding any DPC based on the impugned eligibility 

list. As a result the DPC for promotion to the grade of 

Programme Executive was not held from 1983 to 1987. The 

Jab&lpur Bench delivered its judgment vide order dated 

5.3.1987 in T.A. No. 104 of 1986in the case of V.L.N. Rao 

Vs. Director Generaql, AIR, New Delhi. The Tribunal quashed 

eligibility list of 1981 and directed the respondents 

prepare a revised eligibility list following the 

cipies laid down in that judgnent. Thereafter in terms 

ohe said judgment of the Jabalpur Bench a revised All 

Sa/ 	a eligibility list of Transmission Executives of AIR 
p11*ø. 

and.•Deorda:rshan was prepared as on 1.1.1982 and the same 

was circulated on 2.8.1988. In the said list the name of 

the 1st applicant was shown at serial No. 200 and that of 

th: 2nd applicant at serial No. 1999 and the name of the 

3rd. respondent at serial no. 235. The applicants further 

stated that a Special DPC was held on 25.8.1987 and 

26.8.1987 in pursuance to the judgment of the Jabalpur 

Bench of the Tribunal and on the recommendation of the 

Secia1 DPC a total of 117 Transmission Executives were 

promoted to the grade of Programme Executive by order dated 

28.8.1987. It was clearly mentioned in the said order that 

the ptomotion of the aforesaid persons werb given 

retrospective effect i.e. the date onwhich their. junior 
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started officiating as Programme Executive and the name of 

the applicants did not figure in the said list since only 

117 Transmission Executives were promoted and since the 

name of the applicants appeared at serial nos. 199 and 200 

in the revised eligibility list. Another promotion list 

was issued sometime •in the month of November 1988 promoting 

about 67 Transmission Executives to the grade of Programme 

Executive. As per the Notification dated 21.4.1989 their 

promotion was given effect from 18.4.1983. The applicants 

contended'that there case was not considered for promotion 

in 1987-88 though they became eligible for promotion in 

1981 as per rules. The applicants further contended that by 

an order dated 27.10.1989 40 Transmission Executives 

including the applicants were promoted but they were not 

given retrospective effect. According to the applicants the 

promotion of the. 3rd respondent was erroneous which was 

quashed by the Jabalpur Bench the applicants ought to have 

been promoted 	to the grade of Progamme Executive with 

effect from 1983 after placing them above the 3rd 

respondent. 	The 	applicants 	submitted 	number 	of fl . . 

entations before the authority to give them the 

of the judgment of the Jabalpur Bench (Supra). 

K Bei)ggrieved by the action of the respondents the 

ant.s moved this Tribunal by way of filing an O.A. 

was registered as O.A. No. 163 of 1992 praying for a 
"WON

" 

irection to promote the applicant with retrospective. 

effect from 18.4.1983, the date when their juniors had been 

promoted with all consequential benefits including correct 

fixation of inter se seniority. The said O.A. was disposed 

of by this Tribunal on7.l2.1995 with a direction to the 

2nd respondent of that O.A. to .dispose of the 

representation dated 30.4.1991 on merits within theperiod 
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specified therein. Howeverq. the representation of the 1st 

applicant was rejected and the representation of the 2nd 

applicant was not disposed of. The applicants again moved 

this Tribunal by filing of O.a. No. 131 of 1997. By an 

order dated 23.12.1999 the Tribunal again directed the 

r espond ents to rnnit1r  theL race  of the annlicants afresh 

and directed them to pass a reasoned order. The respondents 

vide its impugned order 16.6.2000 rejected their 

representations. Hence tl's application assailing the 

legitimacy of the order dat'ed 16.6.20.00. 

2. 	The applicants in' this application reiterated 

their plea as was raised in the earlier application. It was 

inter a].ia contended that the issue raised in the 

application was no longer res integra. The Jabalpur Bench 

already adjudicated the matter and directed the authority 

to consitutte.a Special DPC for considerationof the case 

Of the applicants also along Mith V.L.N. Rao On the basis 

~ 	the revised eligiblity list. The Tribunal instead of 
Al 

ng aside the order of proinotion of ineligible persons 

ç 'cted the promotion alr?'eàdy given on the basis of 

ier eligibility list and safeguarded their i•nterest 'by 

"not directing for their reversion. In the instant case 

respOndent authority however in an illegal fashion 

i?eected the claim of the applicants without duly applying 

their minds to the judgment; and order rendered, by the 

Jábalpur Bench of the Tribunal (Supra). 

3.. ' 	 The respondents submitted its written statement 

*id :reiterated their stand as mentioned in the impugned 

order dated 16.6.2000. The relevant part of the order dated 

16.6.2000 is ràproduced below 

Contd... 
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/. The perusal of the file No.4/8/87 S I (B) 
and 4/245/88 S I (B) (Part II) reveals that 
first DPC was held on 25.8.87 and 26.8.87 in 
respect of 131 vacancies (117 firm vacancies and 
14 antici.pated vacancies). In the DPC held on 
25.8.87 and 26.8.87 all the 143 TREXS included in 
the Eligibility List circularted vide DG; AIR's 
O.M. no. 4/8/87 SI (B) dated 13.8.87 were 
considered and 131 TREXs were recommended in the 
panel for promotion. However, orders could only 
be issued in respect of 117 official against the 
clear vacancies vide orcr No. 79/87 S I (B) 
dated 28.8.87 (from file No. 4/8/87 S I (B). As 
already stated above the Eligibility List 
circulated vide DG :AIR's O.M. dated 13.8.87 was 
further challenged in the O.A. No.. 671/87 and the 
Hon'bJ.e CAT, Calcutta Bench in its judgement 
dated 29.4.88 without quashing the those TREXs 
who have completed 5 years regular service as on 
31.12.1981 should also be incorporated in the 
Eligibility List. This judgment was examined in 
file No. 4/245/88 S I (B) (Part II) published on 
27/28.8.87 for the cadre of the Transmission 
Executive in the Directorate and that the 
eligibility list referred' to in the judgement 
dated 29.4.88 must be the eligibility list 
circulated vide No. 4/8/87-9I (B) dated 13.8.87. 
Further it was construed that this judgement is 
just an ithprovement on the earlier judgemnt 
dated 5.3.87 delivered in O.A. included in the 
Eligibility List dated 13.8.87. A promotion order 
vide No. 4/8/8 S I (B) dated 28.8.87 was also 
issued in respect of 117 Transmission 
ExecutivesThe Eligibility List circulated vide 
O.M. dated 13.8.87 was further challenged in O.A. 
NO. 671/87 filed in the CAT, Calcutta Bench by 
Shri Debasis Gautam and othrs. The'Hori'ble CAT., 
Calcutta Bench in its judgement delivered on 
29.4.88 in O.A. No. 671/87 inter alia directed 
that the names of those Transmission Executives 
who have completed 5 years 'service in accordance 
with the Recruitment RuFes for Programme 
Executives in force as on 31.12.81, should also 
be incorporated in the Eligibility List. It is 
tated that as per the Rec!ruitment Rules which 
were in force prior to the Transmissjon 
Executives for promotion to the grade of 
Programme Executive was five years. The 
Eligibili'ty period for Transmission Executives 
for promotion to the grade of.Programme Executive 
was raised to 8 years in the recruitment rules 
notified in 1.984. Therefore as per the directions 
contained in the judgement dated 29.4.88 anotherd 
Eligibility List was prepared and circulated vide 
DG; AIR's OM No. 4/8/87 S I (B)/S.VII dated 
28.88 for inviting objections. In this list the 
name of Applicants appeared' at S. Nos. 200 and 
199 and Respondent No.3, Shri M;D. Samal figured 
at. S. No. 235. Subsequently1 an Eligibility Lxs:t 

Contd... 

'Mes"01 

v øp  



'I 

J1 

I 

ci 

pt 

-8- 
(1'  

as on 1.1.82 	as fjnlised a:nd circulated vide 
T) r_ 	A rn' 	0 tol 	KIn 	41M/147 . 	 T 	(RI/S VII rL.td 
'.9.88 read with acorrigendumNo.4/8/87S1 

(B)/S.VII dated 15.11.88. Corrigendum had to be 
issued as the name of Respondent No.3 was missing 
from the said Eligibility List dated 16.9.88. As 
per the corrigendum dated 15.11.88 the name of 
Shri M.D.Samal,'.TREX was incorporated between the 
names of Shri J.P. Bhatt (S. No. 33) and Shri 
T.T. Hokip (S. No. 34) of the Eligibiity List 
circulated on 16.9.88.' A DPC was also h.eld on 
22.11.88 on the basis,of the Eligibility List 
issued vide 4/8/87 S I' '(8)/S VII dated 16.9.88 
which recommended the names of 46 Transmission 
Executives for promotion apart rom 117 
TransmIssion Executives already promoted as per 
the recommendations of. DPC held on 25/26-8-87. 

On the other hand, the case of the 
Applicants is that theywere Direct Recruit TREX5 
appointed on' lO.5.1976.on regular basis. 1n the 
OA Np . 131/97, it has4 been stressed that the 
Applicants' name in the Seniority list as on 
31.12.81 circulated vide No. 5/33/79-SI dated 
21.6.82 figured at Sr. No. 117 and Sr. No. 125 
respectively though they joined AIR on 10.5.76 
and the name of Sh. M.D. Samal figured at Sr. No. 
11 whose date of regular appointment is 19.8.76. 
The Applicants have also referred to the draft 
Eligibility List issued' vide O.M. No. T.A.1. No. 
104/86 by CAT, Jabalpu. Bench and that it only 
suplentents the judgmen.t dated, 5.3.87 in.T.A.A. 
No. 104/86 in as much as it extends the beQefits 
contained in 'the judgment dated 5.3.87 by CAT, 
Jabalpur Bench in the matter of promotii'on to 
those TREXs who have completed 5 years of regular 
servise as on 31.12.81. Therefore, anothet DPC 
was held on 22.11.1988 by including' the TaXs who 
had rendered five years continuous service, as on 
31.12.1981 in the Eligibility List circulated 
'vide O.M. No. 4/8/87 S I (B) dated 13.8.87. The 
revised seligibility list was issued t'ide No. 
4/8/87-SI (B)/S.VII dated 16.9.88. The DPC which 
was held on 22.11.88 had considered the 
Transmission Executives with five years regular 
service for promotion t,,o the grade of Programme 
Executive and did not affect the promotion of 117 
Transmission Executives vide order No. 79t9 7  S I 
(B) dated 28.8.1987 who had completed 8 years 
regular service as on 31.12.1981 and who were 
recommended' for promotion by the DPC held on 25-
26.8.1987. In the DPC held on 22.11.88 the 
Transmission 'Executives who were considered and 
promoted were the ones who joined AIR before 
December, 1975. The total number of vacancies 
existing as well as anticipated were 161 
(including 117 against which orders were already 
issued vide order dated 28.8.87 on the 
recommendations of DPC held on 25 and 26.8.87). 
the last Transmission Executives who was 
considered and empànnelled for promotion in the 
DPC 'held on 25/26-8-87- and 22.11.88 is Smt. 
Sheela Modi who figured' at S. No. 179. of the 
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/ 
Eligibility List as on 1.1.1982 circulated vide 
O.M. 4/8/87 S I (B) VII dated 16.9.88. The name 
of Shri M.D. Samal, TREX (Respondent no.3) 
figured between S. No. 33 and 34 of Eljgibility. 
List as on 1.1.1982 circulated vide O.M. No. 
4/8/87 S I (B)/S VII dated 16.9.88. The names of 
Applicants 1 & 2 figured at S. No. 203 and S. No. 
202 respectively of this list. As such their 
names could not be considered in absence of 
adequate number of vacancies." 

4. 	Heard Mr. S.Sarrna, learned counsel appearing on 

behalf of the applicants and Mr. B.C.Pathak, learned 

Addl.C.G.S.c. for the respondents at some lngth. On 

consideration of 	the respective pleadings this Bench in 

its judgment dated 7.12.1995 in O.A. No. 163/1992 

specifically held that the two.applicants were senior to 

the respondent no.3. The Tribunal observed that the 

applicants were admittedly senior to the respondent no.3 by 

reference to the dates of 'their respective regular 

appointmenté to the grade of Transmission Executive. The 

Tribunal gave a conclusive findings and the said findings 

attai'ned finality. The Tribunal only directed them to 

c.onfer the respective representations in the light of the 

observations made therein. Instead the authority ihsisted 
S 

on their plea and passed the impugned order, dated 

• .6.1996. The Tribunal in O.A. No. 131 of 1997 on 

2.1999 accordingly directed the authority to reconsider 

1 	•atter  and pass a reasoned order. We haveb  already 

• 	• nzáted the. impugned order passed by the respondents 
r 	 / 	• . 

. 	. 	 #ct1ng the representation of the applicants. The 

t>.fespondents in its order dated 16.6.2000 mentioned that 

the respondent no. 3 was senior tiough on their own showing 

thee  applicants were senior to the respondents as per O.M. 

datd 16.9.1988. As per the said Eligibility List the name 

of the applicant nos. 1 a & 2 were shown at serial nos. 200 

,and 19 19 and the name of the respondent n@.3 was shown at 

0 
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serial no. 235. 	
he name of the respondent no.3 was not 

shown in the eligiblit list Published on 21.61982 After V 	
the decjsi0 rendered by the Jabalpur Bench on 5.3.1987 

Protecting the Pormotion made on the basis of earlier list, 
thereor e  q uestion of c  

orrigendumdated 15.11.88 Placing 

the respondent no.3 between serial no. 33 and 34 did not 

arise. At any rate it wasContrary to the direction issued 

by the Jabalpur Bench. As a.matter of fact the respondents 

duly adhered in letter and.spirit 
	

the decision of the Jabalpur Bench in i5 
promoti0 order dated 28.8.87 and 

28.11.88 Promoting the 117 .Transmjssion Executives But 
the similar benet .

was not given to these 
applicants without assigning any reason. The Jabalpur Bench 

did not direct for reversjo 'of the person Who Was promoted 

on the basis of earlier eligibility list but at the same 

time the directjo5 were issued for holding a Special DPC 

to CQflsjder tne case of the Officers like the applicants 

d Other Similarly placed Officers were entitled 
	for 

he 	
as the result of the revised Eligibility List as 

DPC had met at that time when the 

consideratio y beme ligibl • 	 Ofl 	the 	asis of 
 their records of Prormance 	In the event 	

the DPC cleared them for promotion 	they 	were 	to 	give 	flotional 	promotion ret.orspectively from  

prom 	 the dates their immediate Ufliors were 

their 

oted to the pose of Program 	
Executives already and 

seniority in that cadre determined accordingly and 

their pay fixed by grant of increments with reference to 

the notional date of promotion as programme executives. 

As per the direction iflcluding the applicants c 
itled 	to arrear 	

9uld not be e.nt
s of pay 

or emoluments in the higher oat of  
Programme Executive until they actually assume the 

charge of Posts of Program5 Executives treating the 

earlier period on the principles of 
'No work No Pay'. 
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ANNEXU1U -2. 
1. 

N 
.1' 
The Director General q  
(Directorate General) 
(Shri C.P.S. Nbnqhulo DDA(F). by nne for hi. i'id attention) 
All India Radio 
Akashvani Bhavan 
rarliament Street 1  
New De1hi-110001. 

Sub:- Judqment and order dated 13.0.2002 psed in 
O.A. No.'-254/01. 

Sir,  

WI. 1h due de+erenc:e and profound submission I beg to 1 ay 
before your honour the fol lowing few 1 ines for necessary action 
thereof. 

That 1, being aggrieved by wronci 'fixation of seniority,  

was constrained to move the Mon ' ble Tribunal by way of '1 iii.r 
0 A. No. 254/i . On 13th June the said 0 A. has been al loweci by 
the Hon' ble CAT/Guwahati Bench and passed a judqment in my 
favour. (Copy enclosed for ready reference). 

I hope your honour would be kind enoucih to implement 
the said judgment at an early date. 

Thank inq you 

Ent: lo - Copy of the Judqrnen t 
Yours 'fal th'fui iy 

( M.R. 1)A9 
h'roqr'AmmP? E>ec:ut.i"i 

Commercial B casting Set'vic::e 
Al 1 India Radio 	Guwahati 

AttSt 
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- 	 ANNEXURE3 
0 

Ta, 
The Directer General, 

- (Direct.rate General) 
(Shri C.P 5 Nanyhul. DDAtP Iby name, for kind ettenton) 
All India Radio,. 
Akeshvani -Bhavan, 
Parliament Street, 
New DeIhis-lI0001. 

C 

Subi. Judgment and •rder dated 13.06.2002 passed 
in D.A. Pa-254/01.  

Six, 

With due deferenCe and profound eubmissisn once 
again I beg to iey bafere your hsnour the follewiny few 
lines for necessary ection:th.ref. 

That 1,being  aggrieved by wrong fxetion of 
eeni.rity, wás-c.n.treined te.msve the Hen'ble Tribual by 
wOy of filing USA N..254/01.On 13th June,the said U.Ahas 
been ellewed by the Hsn'ble CAt/Guwehati benCh and passed a 
judgment in my faveur. (Capy enciseed for reedy reference). 

I hope, your hon.Ur would be kind eneugh to 
implemen.t the said judgment- t an early date. 

Thanking you, 

.. 

rf. 	 ... 	
Yours faithfully, 

0• 	
. 	 - 

(N.R.DAS ) £nclos- Copy of the judgment. . 
	Programme executive, 
CQmrnercial 13'caeting Service, Datez 26.11.02. 	

All India RadiuiGuwahati. 

A 
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• S1DNARTHA SARMA 
	

0 	- 	 M. A. Road. Rehabari 

	

ADVOCATE 
	 - 	 . 	Guwahati - 781 	008 

Phone No. :522995 

Date 

Date: 16 .12.2øø2 

To, 

The Director General, 
(Directorate General), 

All. India Radio, Akashbani Bhawan, 
Parliament Street, New Delhi-i. 

The Station Director, 
All India Radio, Guwahati. 

, 3. The Station Director, 
All India Radio, Shillong. 

Sub: Legal Notice. 

Sir, 

Upon authority and.as per the instruction of my 
client Sri Monoranian Das, Programme Executive, All 
India Radio, Guwahati, and Sri Dibakar Sen, Programme 
Executive, All India Radio, Shillong, I,give you this 
notice as follows. 

That my clients aforesaid praying for antedating 
their promotion to the post of Programme Executive, 
vis-a-vis one Sri M,D.Sam.el, Programme Executive, 

preferred 	O.A.254/2011 	before 	the 	Central 

Administrative Tribunal, t3uwahati. Bench, f3uwahati The 
Hon'ble Tribunal afte.r discussing the entire factual 
aspect of the matter, was pleased to allow the said 
O>A. directing you to give notional promotion to my 
clients to the post of Programme Executive • •  w.e.f. 

16.4.83 with a further direction to fix their pay 
granting the incremerts with reference to the said 
notional promotion (copy enclosed for ready reference). 
The aforementioned judgment was delivered by the 
Honhle Tribunal on 13.6.2002 but as yet nothing has 
been done in the matter. My clients, aforesaid made 
representations to you praying for implementation of 

H 



SIDDF-IARTHA SARMA 
ADVOCATE 

4 
M. A. Road, Rehabari 

22- - 	 Guwahati -781 008 
Phone No. : 622995 V 

Date ...... ...................... .......... ....... 

2 = 	 . 

the said judgment but knowing fully well aboLit the said 
judgment. you have .nottaken.any step for implementation 
of the said judgment. 

The aforesaid action on your part amounts to 
violation of the directive passed by the Hon'ble 
Tribunal - and same is contemptuous in nature. The 
factual discussion, conclusion and directive Of the 
Hon'ble Tribunal in its judgment is very clear and as 
such there should not have been. any difficulties in 
implementing the same. 

Under the afor'esaid facts and c:ircumstances I 
give you this notice making a demand that the judgment 
and order dated 13.0032 be implement by promotinQ the 
aforesaid clients to the post of Programme Executive, 
,nationally w.e.f.lB.4.E33 and to fix their pay by 
granting the increments in reference tb such notional 
promotion, within a period of 15 days from the date of 
receipt of this notice, fail ing which instruction of my 
clients is to initiate, contempt proceeding against to 
for your willful and deliberate violation of the 
judgment and order dated 13.6.2002 passed in 
O.A.No.254/2001 by the Hon'hie Tribunal and for which 
you will be solely reponsihle for the consequences 

p 	. thereof. 

I hope and trust that there -would be no such 
occasion for any such litigation dragging you 
unnecessarily into the same. 

Thanking You, 
Sincerely Yours, 

(S. Sarma.) 

4docat 


