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2,6,2003 Mr.B.C,.Pathak, learned Addl,G.G.S.

G, has entered appearance on behalf of
respondent No.2 Sri L.P.Yolmo, Station
Director, All India Radio, Guwahati and
.pyays for time to file reply.’

Put up the matter on 1.7.2003 for
reply of the respondent No.2, The other
respondents may alsd file reply within

~ _four weeks from today.

(@SN

B
: Vice-Chairman
bb

1.7.2003 ~ On the prayer made'bx Mr.B.C.
Pathak, learned Addl.C.G.S.C, the case
'is adjourneds - | ”

List the case on 7,8.2003.f0

further order} ' '
v
Vice=Chairman

bb
- 7.8,2003 The respondents zre yet to filé
: ‘reply, Put up again on 5.,9.2003 to
enable the rgspondents to file reply,
Cif any,
Nb;ker Vice~Chairman
mb '
5.9.,03 Heard Mr.sosarma learned counsel

for the applicant and‘élso MreB.C,
Pathak, learned 3431 ¢CeG+S.Co appearing

‘on behalf of the respondents.

Mr.Pathak, learned Addl..CeG.S.C
has stated that the Judgment and-Order
Gated 13th June, 2002 passed in O.A.,
No.254 of '2001":/ltsﬁ§°§’ub ject matter &6.
wirit. Petition /- BSHEANT L e Hon'ble
High Court in W.P.(C)No. 5157 /2003,

In that view of the matter’the>ConLempt
Petition stands dropped., | '
'I/-\/\n

Member ' Vice-=Chaiman
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Manoranjan Das & Another ...Petitioners Tcl
<ve

-versus-

1

K.S. Sarma & Two\Others .- «.Respondents

\

(Affidavit-in-reply filed by the Respondent No.2)

[, Shri L.P. Yolmo, son of Lal[< $.8 Lawr
aged about 55 years, resident of 4/ 0 a /hg;/ mu('ffvui/ J vkl

- and at present working as the Station Director, All india Radio, Prasar
A

2

Bharati (BCl), Guwahati, do hereby solemnly affirm and state as

\

follows : \

That | have been implicated as the respondent No.2 in the above noted
Contempt Petition No. 24/2003 (hereinafter referred to as the
"Petition”) and a copy of tr}e said petition has been served on me. |

have gone through the same and understood the contents thereof.

That this Hon’ble Tribunal wés pleased to pass the final order in O.A.
No. 254/2001 on 13.6.2002 an\d by the said order this Hon’ble Tribunal
directed the respondeﬁts to give effect to the promotion to the

-applicants notionally w.e.f. 18.4.83 i.e. the date on which their junior
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(Res'povndent No'73) was promoted in the light of the diréction issued by
the Jabalpur Bench in O.A. No. 104/86 instead of on 5.3.87. By the said
order the seniority of the applicants were to be determined
accordingly and their pay were to be fixed by granting increrﬁents with
reference to the notional promotion as Programme Executives.

AN

That on receipt of the said order passed in the faforesaid case, the

respondents in the lower formation took up the matter with the higher -

authorities for advice and/or for direction to comply with the said
order. The competent»autﬁority, after going tluhrough the whole gamut
of the matter ultimately decided to go for judicial review {appeal) by
filing a writ betition in the Gauhati 'High Couft. Accordingly, the
matter was béen taken up with the Standing Counsel in the Gauhati
High Court. After‘ due consultations and scrutiny of the subject matter,
the competént authority could file the writ petition in the Gauhati
High Court and the aid\ writ- petition was registered as W.P.(C) No.
5157/2003. The Hon’bie \‘Gauhati High Court, after préliminary hearing,

“admitted the writ petiti‘on and notices were issued to the respondents

vide order-dated 15.7.2.05(3.‘

A copy of the said order passed in the
W.P.(C) No. 5157/03 is annexed hereto as

Annexure A.

That in the exercise, the process of rotating the mater through the
different official channels with different hierarchy, located both in
Guwahati and Delhi, the respondents had to take sufficient time in

exhausting the alternative remedy available to them as a matter of

right instead of complying with the order passed by this Hon’ble
. , \
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Tribunal as stated above. The delay caused as explained hereinabove

was unavoidable and Beyond the -co:ntrbl of the respondents.

That while the process of filing the writ petition in the Gauhati High

Court was going on, the petitioner/ applicant filed the instead

contempt petition before this Hon’ble Tribunal thereby alleging wiltful
and deliberate viola‘tion and disobedience of the order dated 13.6.2002
passed in O.A. No. ';254/01 and for punishment for such violation. But,
from the facts and c}kcumstances' of the case, it is explicit that there is
no willful violation é\r any disobedience of the order of this. Hon’ble
Tribunal. -

» .

That the law is also\vell settled that to constitute a civil contempt,
there mist be willful disobedience of the courts order. But, willful will
eXclude_c‘asual, accidental, bonafide or unintentional acts or genuine
inability to comp“lywith the terms of the order. From the fact and
circumstances of the instant case, it is very much clear that the order
of the Hon’ble Tribunal being taken up for judicial scrutiny in the next
higher court, there was some delay from the date of the ordér to the
time of filing the writ petition in the Gauhati High Court. This period
of delay so caused being casual, bonafide and unihtentional acts may
not amount to willful violatioh or disobedience of the order of this
Hon’ble Tribunal. . “ |

That with regard to the statements made in para 1, 2, 3, 4, 5, 6, 7
and the prayer portion‘ of the petition, the answering respondent
states that as explained hereinabove, the statements made in the

aforesaid paragraphs ‘are not correct and there has not been any

‘disobedience of the order passed by this Hon’ble Tribunal in O.A. No.
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: 4 ' _ W
254/01. The answering respondent reiterate and reasserts the

foregoing statements made in this affidavit-in-reply.

That in case this Hon’blé Tribunal comes a finding that the respondent
is liable for contempt of -court (civil contempt), in that case !
respec‘:tfully submit that | héve the highest regard to the authority,
power of the -court and | know that | am bound by the order/judgment
passed by any such court except the right of appeal and judicial review
and | hereby seek unqualified apology and to exonerate me from the

charges of contempt of court.

That the statements made in this affidavit in para |2 4 to 3

are true to my knowledge and belief, those made in para 3

being matter of records are true to my information derived therefrom
and fhe rest ére my humble submission before this Hon’ble Court. |

have not suppressed any material fact.
! ]

And | sign this affidayit on this 4 th day of September, 2003 at

Guwahati.

o %my,mn et

Identified by me . Deponent

Solemnly affirmed and signed
before me by the deponent, who is

+ identified by Shri B.C.Pathak.
Advocate on this 4 th day
of September, 2003 at Guwahati.

e

Advocate
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IN THE GAUHATI HIGH COURT
(CHE HIGH COURT OF A38AM NAGALAND MEGHALAYA'MANI_PUR TRIPURA
: MIZORAM & ARUNACHAL PRADESH )

W.P. (C) NO. 5157/2003

1. Bhe Union of India, , _
‘Represented by the Secretary to the
Govt, of';ndia,Minisﬁry of Information
and Borad Casting, Néw.belhi ~1,

2. The Pirector General All India Radio,
Akashwani Bhawan,Parliament
Street,New Delhi -1,
oo ... Petitioner,
~Vg-

1. shri Manoranjan DPas,
Programme Execut ive,All India,

mRadio;Guwahatio
2. Shri Dibakar Sen
‘Programme Executive,All India,

Radio,Tura,.

... Respondents, -

PRESENT, . \ : <
THE HON'BLE BHE CHIEF JUSIICE MR PP NAOL EKAR
THE HON'BLE MR JUSTICE AMITAVA ROY

FOR UHE PETITIONER 3 Mr. S. Bhattacharya,
Addl.C.G.S.C,

Contd..2.

Cértiﬁéd to be true Copy.; ~

Advocate
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In the Central Administrative Tribunal

Guwahati Bench
Guwahati

- Memao. of Appearanc :

C/F ND . 2\4(@3

v/ O.A.No. 95‘1{@’

M. P. No.
R. A No. :
M- ................... M%%&MApphcant (s)
~Vs- —_—
. A 2_oUwld
gb\*KSgMWLQ ........ Respondent (s)

- 1, Shri B.C. Pathak Addl. Central Govt. Standmg Counsel, C.A.T, Guwahat1 Bench, ha oX €D .
entered appearance to defend the Union of India and the official respondents in kove noted )

case.

EIM
_AB.C. ATHA;)[
Addl. C.GS.C.,,CA.T,
Guwahati Bench,
Guwahati.
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By
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Chief
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Programme
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. Fetitioners

Euecutive

(il India

Director,

Guwahati.

Engineer, AIR, Shillong,
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i That the petitioners
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parties to the proceeding
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Q6 directing the
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promotion  with effect from 184,825 i.e. from the date
o which their junior was so promoted notionally  with

correct  fixation of seniority and to refix  their gay

accordingly.

A copy of  the said judgment  and order dated

130468882 is  anneded herewith  and merbked

i

“a That the Petitioners abovensmed immediately on
receipt of the said judgment and order dated 1862082,
submitted representations to the concerned  aubthority

endarsing the said judgment with a prayer Foap

implementation of the same. The Contemmer No. 1 who s

>

the incharge, has received the said copy of the

Judgment alongwith

seentations. The Contemners

.

Moo 2 and 3 zlso received the copy af the said judoment
¥ L1

P

and order dated 13.6.20982 through CESC.

A copy  of the ie annmexed

i,

herewl th and marked

-

Ge o That  the Petitioners kept on pursuing the matter
before the concerned authority [y suibmithing

representations Dut

same yielded no result in

The Petitioners in continuation to their garlienr

WL 3

representations preferred another representastion date

o

been received

but  as vel no reply

i
e

them Trom the zonbemners.

A copy of the said representation is annexed as




implementation  of

bl

the Petitioners having no other alternative

voe ho bthe conbtemmers but €111 date

nothing hes been communiceted by the contemners. In the

the said judgment and order dated

PEeb. 28 within a stipulated time frame.

: o -y

B wopy of the said legal notice dated 1&6.12.29

i annexed hevewith and marked as

Py

@ that the contemners have

5
g

5. That the Petitioners sts

full knowledge about the Anmesure-1 judoment and  order

cated o i they wilfully and deliberately

viclating the same. It is further stated that the

2o

wordings  of the =said  Judgment dated 13.6.8007 is
. L]

unambiiguous o and  there left ne room  for  any  other
interpretation. However, for the reasons hest known  to
the authority concerned, the contemners sre
continuously violating the same and for which they are
Liable to be punished severely for committing contempt

of court’s order.

G Thatlt the FPetitioners staste that severasl months have

been passed from the date of Jjudgment but ewven after

repeatedd ion, the contemners are bent upon not

e
By

to implement the same. Under these fact situwation of

the Petitioners through this petition also

3

Prays for  an  appropriate  direction towards Lhe

Respondents/contenners for sppropriate execution of

i
aam
o0

Armexure—1l Judgment and order dated 13.&.5882 passed in

A Moo 23472631 by the Ponble Tribunal, invoking Rule
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ot bhe Dentral Sdminietrative Tribunal (Procedure)

7o That this gpplication has beern Tiled bomefide and to

Justice.

ses afores

I the premi

most respectfully  prayed that Yo

Lordehips would gragiously be pleased Lo

initiate appropriate contempt proceeding

bl

nbtemmers for their  willful

w

gainst the o
ard deliberate viclation of the Judgment
and  order dated 13.46.3682 pesssed in OA

T PR on T S

——y
o
Wi
B

.oand to punish them severaly
for their such  act ard b [ R
appropriate order for execubtion of  the
Judgment dated 135 6o BEE2 wi b &
stipulated time frame and/or e pleased

auoh further order/orders as the

le Tribunal may deem fit and proper
urnder the facts and circumstances of  the
case s oas o give complete relief to the
Fetitiomner.

and for this act of kindrness the Peltibtioners, as in

duty bowrnd shell ever pray.
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DRAFT CHARGE

.8 Harma, Chief Ewecutive Officer,

Whereas Hri
Prasar Bharati (AIR) Mew Delhi, 8ri L.P. Yolmo, Station

Guwmaheti arel Bri .P. Bhatti,

what

Director, #IF

Superintending Engineer, AIR, Shillong have wilfuliy

tely violated the Judgment and order datsed

g H

sed in O/ No. 25472861 by the Central

Administrative Tribumnal, Gueakati Berich, Guwahati  and
f

ar  that they are lizhie to be munished severely for
o [ o’

comnitting contempt of court's order |
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// Original Application No. 254 of 2001,

Date of decision : This the™13th day of June, 2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Hon'ble Mr. K.K. Sharma, Member (a).

1. Sri Monoranjan Das
Programme Executive,
All India Radio
Guwahati.

2.  Sri Dibakar Sen,
Programme Executivé,
All India Radio,
Tura. _ ...Applicants

By Advocate Mr. S. Sarma.
-versus-

1. Union of India,
represented by the Secretary to
the Government ot India,
Ministry of Information and Broadcasting,
New Delhi-1.

2. The Director General,
All India Radio,
Akashbani Bhawan,
Parliament Street,
New Delhl.

@11°,India Radio, )
olgngir, Orissa. " ...Respondents

vocate Mr. B.C.Pathak, Addl. C.G.S.C. - K1

ORDER (ORAL)

CHOWDHBRY J. (V.C.)

This is the third round of litigation. The core ,

issue ;pertainsf to the date of promotion of these two

applicants to the post of Programme Executive vis-a-vis the

,/”\/




respondent no.3. The basic facts for the purpbée of

adjudication are as folldws .

The two applicants were the direct recruits as
Transmission . Executive ana. they joined the post on
10.5.1976. The 3rd resp§ndent joined the post of
Transmission Executive on 19.8.1976 as an ad hoc promotee
According to the applicants the services of ;he 3rd
respondent ,was regularisedvon 19.8.1976. The applicants
pleaded}ﬁhat the 3rd respondent was junior to them. The
applicants further pleadéd that the pogt of Programme
Executive was a Gézetted'Group 'B' post énd as per the

prevalent rules notified for recruitment to the post, 75%

of the posts were to bé"filled up from amongst the

'ansmission Executive having ‘five years qualifying service
ﬂges ) hg gpéde. Earlier at one point of time " the ;adre was
é% akalise@ and seniority was determined on Fentralised
| ;f All the Transmission Executives who-wer; appointed

the basis of centralised cadre had since been promoted

cadre of Transmission Executive was decentralised intb 24
fécruiting zones. Till 1982 the selection and appointment
to this grade were being done by thev Head of the 24
stations of All Iﬁdia Radio. The seniority 1list was
prepared for each zone sepatately. It was inter alia
averred " in the application that with a view to grant
prqmotion to.the‘Transmissibﬁ Executive, af;éf the cadre
was decentralised, to the ‘grade of Programme Executive
against the 25% departmental b?omotion quota 1t was decided
to draw up an All India Li;;.of Transmission Executives.
The concerned authority advié%d‘for'drawing Up'an All India

L]

eligibility list of Transmission Executives who were
\v/—«/q// appointed/promoted after the revision of the recruitment
: ri#les on the basis of length of continuous regular service

Contd. ..
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be arranged in order of seniority based on the date of
'app01ntment. Accordlngly an All India Ellglblllty List of
Transmission Executives as on 31.12.1981 ‘was publlished by
the Director General on 21.6.1982.‘In'the'said eligibility
list name of 3rd respondent was shown at serial no. 11 and
his date of continuous appointment to th® grade as well as
the date of regular appointment in the _&ﬁada was shown-as
19.8.1986. On the other,hand the name of the 1lst applicant
ws shown at serial no. 117 and that of the 2nd appiicant at
serial no. 125, though the applicants joined the posﬁ on
10.5.1976 on direct recruit basis. The applicants contended
that the 3rd respondent was adhittedly gynior to them .and
erroneaua;f he was shown senior to them.{A large number of
representations were filed by the Transmgssion Exebutivés
including.tﬁe appl@cants assailing the_aforesaid list. A
revised aligiblity list of All India Radio and Doordarshan

as on 1.1.1982 was published. In that list the name of the

t applicant appeared at serial No. 203 and that of the.

applicant at serial no. 202. The name of the 3rd

dent did not figure in the said list. Meanwhile, the
ndents held’ a SPC 'for promotioﬁ’ of Transmission
m‘}Executlves to the post of Programme Executive on the basis
of the 1981 eligibility 1list. 1In vyaw of the wrong
assignment . in the senlorlty list the 3rd respondent was

promoted along with others, but the appllcants were not

considered for promotion without any just cause. The

respondent no.3 was promoted to the grade of Programme
Y Executive with effect from 18.4.1983 on the strength of
erroneous_fifation "of seniority. The applicants submitted

their representations. other Transmission Executives had

. Contd. ..
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also submitted representation to that eff9ct. One of the

Transmission Executive - V.L.N. Rao filed an application

Tribunal challenging the 1981 All India Eligibility List
and thg promotions made on the basis of the said list. The

said épplication was subsequently transferred to the

P Jabalpur Bench of the Tribunal. The Jabalpur Behch passed

an interim order restraining the respondents in that case

- e — T e R T e

from holding any DPC based on the impugned eligibility

list. "As a result the DPC for promotion to the grade of
Progrémme Exeéutive was not held from 1983 té 1987. The
Jéﬁéﬁpur Bench delivered itsi judgment vide order dated
5.3.1987 in T.A. No. 104 of 1986 in the case of V.L.N. Rao
Vs. Director Generaqgl, AIR, New Delhi..The Tribunal qﬁashed

‘the eligibility list of 1981 and directed the respondents

s e e e e

prepare a revised eligibiiity list ' following the

ciples laid down in that‘judgment. Thereafter in terms

-

] he said judgment of the Jabalpur Bench a revised All

’
<

ia eligibility list of Transmission Executives of AIR

.

} was ?irculated on 2.8.1988. In the said list the name of
! .the Iét-applicang was shown at serial No; 200 and that of
thé:an applicant at serial No. 1999 and the name. of the
3rd. respondent at serial no. 235. The applicanﬁs further
| - stated that a .Spécial DPC was held Von 0 25.8.1987 and

26.8.1987 in pursuance to the judgment of the Jabalpur

Bench of the Tribunal and on the recommendation .of the
>\~//\/’, Special DPC a total of 117 Transmission Executives‘were

promoted to the grade of Programme Executive by order dated

‘ ' 28.8.1987. It was clearly mentioned in the said order that

.

the promotion of the aforesaid persons werk .given'

retrospective effect i.e. the date onswhich their. junior

Contd..
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before the Allahabad Bench of the Central Administrative

' and . Deordarshan was preparéd as on 1.1.1982 and the same
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started officiating as Programme Executive and the name of

’

the applicants did not figure in the said list since only
117 Transmission Executives were promoted and since the
name of the applicants appeared at serial nos. 199 and 260
in the revised eligibility list. Another promotion list

was issued sometime in the month of November 1988 promoting

about 67 Transmission Executives to the grade of Programme
Executlve. As per the Notification dated 21.4.1989 their
? promotion was given effect from 18.4.1983. The applicants
i contended;that there case was not considered for promotion

in 1987-88 though they became eligible for promotion in

1981 as per rules. The applicants further contended that by

an order dated 27.10.1989 40 Transmission Executives
' b .

including the applicants were promoted but they were not

.given rétrospective effect. According to the applicants the

SR

promotion of the. 3rd respondent was erroneous which was

P

quashed by the Jabalpur Bench the applicants ought to have
i been promoted to the grade of Progmamme Executive with
effect from 1983 after placing them above the 3rd

{ respondent. The applicants submitted number of

entations before the authority, to give them the
of the judgment of the Jabalpur Bench (Supra).

%ggrleved by the action of the respondents the

: ) 1 .
1§ﬁq;)a9b ’dhnts moved this Tribunal by way of filing an O.A.
"Y""':‘:';! /

was registered as O.A. No. 163 of 1992 praying for a

—direction to promote the applicant with retrospective.

effect from 18.4.1983, the daté when the}r juﬁiors had been
promoted with all consequential benefits including correcp
v fixation of inter se seniority. The said O.A. was disposed
of by this Tribunal on,7.12.1995 with a direction to the
2nd respondent of that O.A. to '.dispose of the
representation dated 30.4.1991 on merits within the period

»

: : » Contd....
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specified therein. Howevers the representation of the Ist

applicant was rejected and ‘the representation of the 2nd

i

%‘ . applicant was not disposed of. The applicants again moved
r' ' this Tpibunal by filing of O.a. No. 131 of 1997. By an
ﬁ:  order dated 23.12.1999 the Tribunal again directed the
respondents to consider the case of the applicéhts afresh
and directed them to pass‘a ;easoned order. The«respondents

vide its impugned order 16.6.2000 rejected their

representations. Hence th{s application assailing the

legitimacy of the order dafég 16.6.2000.

i ‘ 2, ' The applicants in: this application reiterated
. théif plea as was raised in tﬁe.earlier application. It waé

inter alia contended that - the issue raised in the

application was no longer res integra. The Jabalpur Bench

'% already. adjudicated the matter and directed the authority

to consitutte. a Special DPC for consideration of the case

of the applicants.also along with V.L.N. Rao on the basis

the revised eligiblity list. The Tribunal instead of

ng aside the order of promotion of ineligible persons

pcted the promotion already given‘ on  the basis of
X . ,

ier eligibility list and safeguarded their 1hterest'by

| 3 |

L av " ot directing for their reversion. In the instant case
¥ ; th St

\ ‘ . , . . ‘ .

! respondent authority howeYer in an illegal fashion

féjeéted the claim of the applicants without duly applying

their minds to the judgment and order rendered by the

Jabalpur Bench of the Tribunal (Supra)

3u‘a’ The respondents submltLed its written statement
//-//»/ a@dfreiterated their stand as mentioned in the impugned

*

order dated 16.6.2000. The relevant part of the order dated

“

16.6.2000 is reproduced below :

.

Cbntd...
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" The perusal of the file No.4/8/87 S. 1 (B)
and 4,/245/88 S I (B) (Part II) reveals that
first DPC was held on 25.8.87 and 26.8.87 in
respect of 131 vacancies (117 firm vacancies and
14 anticipated vacancies). In the DPC held on
25.8.87 and 26.8.87 all the 143 TREXs included in
the Eligibility List circularted vide DG; AIR's
O.M. no. 4/8/87 SI (B) dated 13.8.87 were
considered and 131 TREXs were recommended in the
panel for promotion. However, orders could only
be issued in respect of 117 official against the

" clear vacancies vide order No. 79/87 S 1 (B)

dated 28.8.87 (from file No. 4/8/87 S I (B). As
already stated: above .the Eligibility List
circulated vide DG :AIR's 0.M. dated 13.8.87 was
further challenged in the O.A. No. 671/87 and the
Hon'ble CAT, Calcutta Bench in its judgement
dated 29.4.88 without quashing the those TREXs
who have completed 5 years regular service as on
31.12.1981 should also be incorporated in the
Eligibility List. This judgment was examined in
file No. 4/245/88 S I (B) (Part II) published on
27/28.8.87 for the cadre of the Transmission
Executive in the Directorate and that the
eligibility 1list referred’ to in the judgement
dated 29.4.88 must be the eligibility list
circulated vide No. 4/8/87-51 (B) dated 13.8.87.
Further it was construed that this judgement is
just an improvement on the earlier judgemént
dated 5.3.87 delivered in O.A. included in the
Eligibility List dated 13.8.87. A promotion order
vide No. 4/8/8 S I (B) dated 28.8.87 was also
issued in respect of 117 Transmission
ExecutivesThe Eligibility List circulated vide
O.M. dated 13.8.87 was further challenged in 0O.A.
NO. 671/87 filed in the CAT, Calcutta Bench by
Shri Debasis Gautam and others. The Hon'ble CAT,
Calcutta Bench in its judgement delivered on
29.4.88 in O.A. No. 671/87 inter alia directed

~that the names of those Transmission Executives

who have completed 5 years service in accordance
with the Recruitment Rules for Programme
Executives in force as on 31.12.81, should also
be incorporated in the Eligibility List. It is
stated that as per the Redruitment Rules which
were in force prior te the Transmissjon
Executives for ©promotion ,to the grade “of
Programme Executive was five years. The
Eligibility period for Transmission Executives
for promotion to the grade of.Programme Executive
was raised to 8 years in the recruitment rules

" notified in 1984. Therefore as per the directions

contained in the judgement dated 29.4.88 anothet*
Eligibility List was prepared and circulated vidé&
DG; AIR's OM No. 4/8/87 S 1 (B)/S.VII dated
2.8.88 for inviting objections. In this list the
name of Applicants appeared:rat S. Nos. 200 aqd
199 and Respondent No.3, Shri M:D. Samal figured
at. S. No. 235. Subsequently, an Eligibility Li'st

»
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as on 1.1.82 was finalised and circulated vide
DG: AIR' 0O.M. No. 4/8/87 S 1 (B)/S VIl dated
16.9.88 read with a corrigendum "No.4/8/87 S 1
(B)/S.VII dated 15.11.88. Corrigendum had to .be
issued as the riame of Respondent No.3 was missing
from the said Eligibility List dated 16.9.88. As
- per the corrigendum dated 15.11.88 the name of
o . Shri M.D.Samal, TREX was incorporated between the
z - names of Shri J.P. Bhatt (S. No. 33) and Shri
T.T. Haokip (S. No. 34) of the Eligibiity List
: circulated on 16.9.88.: A DPC was also held on
gy 22.11.88 on the basis.of the Eligibility List
i issued vide 4/8/87 s I (B)/S VII dated 16.9.88
" which recommended the names of 46 Transmission
1a - Executives for promotion apart - rom 117
‘ ‘Transmi'ssion Executives already promoted as per

the recommendations of DPC held on 25/26-8-87.

g ” K}
= ""'*"“"*"“-”k\

On the other ‘hand, the case of the
Applicants is that they,were Direct Recruit TREXs
. : appointed on 10.5.1976, on regular basis. In the
' ' . OA NO. 131/97, it has, been stressed that the

' Applicants' name in the Seniority list as on
31.12.81 circulated vide No. 5/33/79-SI dated
21.6.82 figured at Sr. No. 117 and Sr. No. 125
respectively though they joined AIRon 10.5.76
and the name of Sh. M.D. Samal figured at Sr. No.
11 whose date of regular appointment is 19.8.76.
The Applicants have also referred to the. draft
Eligibility List issued vide O.M. No. T.A.A. No.
104/86 by CAT, Jabalpur. Bench and that it only
suplements the 3judgment dated, 5.3.87 in.T.A.A.
No. 104/86 in as much as it extends the begefits
contained in the judgment dated 5.3.87 by CAT,
Jabalpur Bench in the matter of promotion to
those TREXs who have completed 5 years of regular
servise as on 31.12.8l. Therefore, anothet DPC
was held on 22.11.1988 by including the TREXs who
had rendered five years continuous service.as on
31.12.1981 in the Eligibility List circulated
‘vide O.M. No. 4/8/87 S 1 (B) dated 13.8.87. The
revised seligibility 1list was issued vide No.
4/8/87-SI (B)/S.VII dated 16.9.88. The DPC, which
was held on 22.11.88 had considered the
Transmission Executives_with five years reqular
service for promotion o the grade of Programme
Executive and did not affect the promotion of 117
Transmission Executives vide order No. 79/87 S 1
(B) dated 28.8.1987 who had completed 8 years
regular service as on *31.12.1981 and who were
recommended for promotion by the DPC held on 25-
26.8.1987. In the DPC held on 22.11.88 the
Transmission Executives who were considered and
promoted were the ones .who joined AIR before
December, 1975. The total number of vacancies
existing as well as  anticipated were 161
(including 117 against which orders were already
. issued vide order dated 28.8.87 on the
/ recommendations of DPC held on 25 and 26.8.87).
the last Transmission °= Executives who '~ was
t : considered and empannelled for promotion in the
) DPC  held on 25/26-8-87- and 22.11.88 is Smt.
. Sheela Modi who figured. at S. No. 179 of the

-Contd. .
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Eligibility List as on 1.1.1982 circulated vide
O.M. 4/8/87 S8 I (B) VII dated 16.9.88. The name
of Shri M.D. Samal, TREX (Respondent no.3)

- List as on 1.1.1982 circulated vide O.M. No.
! ' ‘ 4/8/87 S 1 (B)/S VII dated 16.9.88. The names of
: Applicants 1 & 2 figured at S. No. 203 and S. No.
202 respectively -of this 1list. As such their
names could not be considered in absence of
adequate number of vacancies."

4. Heard Mr. S$.Sarma, learned counsel appearing on
behalf of the applicants and Mr. B.C.Pathak, leéarned
Addl.C.G.S.C. for the respondents at some léngth. On
consideration of the respective pleadihgs this Bench in
its judgment_ dated 7.12.1995 in O0.A. No. 163/1992
specifically held that the tw%:applicants were senior to

the respondent no.3. The Tribunal observed that the

, applicants were admittedly senior to the respondent no.3 by
i §

' reference to the dates of " their respective regular

oo . . . . )
appointments to the gradé of Transmission Executive. The

Tribunal gave a conclusive findings and the said findings

'coqgfaer the respective representations in the light of the

observations made therein. Instead the authority ihsisted
W' - e ’
on their plea and passed the impugned order dated

.6.1996. The Tribunal in O.A. No. 131 of 1997 on

;fk AR j ctihg the representation of the applicants. The

..‘;i‘i?féspongents in its order dated 16.6.2000 mentioned that
tﬁ§.re;pondent no. 3 was éenior though on their own_fhowing
thé‘épblicants were senior to th respondents as per O.M.

/ﬁ\"////Ab/da;éd 16.9.1988. As per the said;Eligibility List the name

bf ghe.applicant nos. 1 a & 2 were shown at serial nos. 200

.and 1;9 and the ‘name of the respondent ne.3 was.shown at

.

. Contd..
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figured between S. ‘No. 33 and 34 of Eljgibility -

{ attained finality. The Tribunall only directed 1Lhem to

’
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a
protecting the Pormotion made on the basis of earlijer list,
therefore question of cdrrigendum dated 15.11.88 pPlacing

the Fespondent no.3 between Serial npo. 33 and 34 did not

by the Jabalpur Bench, As a;matter of fact the Fespondentg
duly adﬁered'in letter and - spirje, the decision of the
Jabalpur Bepch in jtg pPromotion order dategd 28.8.87 ang
28.11.88 ﬁromoting the 117.;Transmission Execﬁtives. But
c@riously the simjlar benetit wa8s not gijven to these

"The Jabalpur Bench

records of

:1’Qﬁﬁ§tformance. event the DPC cleareq’ them for

Ny Promotion, they were to give notional] Promotion

L

the'notional date of promotion 48 programme eXxecutiveg,

As per the directiop including the applicants céuld not be

entitled to arrears of pay or emoluments jp the higher

charge of posts of Programmes Executive~ treating the

earlier perjog on the Principles of "No work No Pay'.
[}
Conta,:. .
[ .
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Te :
The Director General,
(Directorate General) ’ ,
(8hri C.FP.5. Nonghulo DDACF) by name, for kind attention),
ALl India Radio, ' " ‘
fkashvani Bhavan, -
Farliament Street,
Mew Delhi-110001. .
Sub:~ Judgment and order dated 132.06.200% passed in
0.A. No.-254/01.

Sir,

With due deference and profound submission I beg to lay
hefore your honour the following few lines for necessary achtion

thereof.

That I, being aggrieved by wrong fixation of seniority,
constrained to move the Hon'ble Tribumal by way of filing
No.ZS4/01. On 13th June, the said 0.A. has been allowed by
Hon'ble CAT/Guwahati Rench and passed a judgment
(Copy enclosed for ready reference).

WAaS
0.A.
the
favour.

I hope, your honour would be kind enough to  implement

the said judgment at an early date.

Thanking you,

Youres

W

¢ M.R. DAL D)
Frogramme Executive,
Commercial B casting Servioe,
All India Radio @ Guwahati,

faithtfully,

“helor— Copy of the Judgment.

Attested
Advocate:
18
e b 7 Wi" 1
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* The Directer Genetel.
" (Directerate Generel)
(Shxi C.P.S.Nenghule DDA(Pbe name, fot kind attentien)
~All Indis Radia, .
Akagshvani Bhavan,
Pexrliement Street,
Neu'Delhis-1100010

Subs~ Judgment and exder dated 13.06 2002 passsd
in UOAO NG"ZSA/O‘. )

; . . i - . i . T A
Six, . A Coa i i S : .

with due dcfe:enca and pxofound submigseien once
again ] beg to ley befexe ysuzr henour the following few
lines for neccaaa:y Qction thnro‘f. ‘

T Y S S

That 1 being aggrieved by wrang fixation of
eeniexity, was: c.nst:ained te meve the Hon'ble Tribubal by
way of filing O.A Ne.254/01.0n 13th June,the said 0.A has
been allewed by ths Hen'ble CAT/Guwahati Bench end passed a
judgment in my fnvour. (Cepy enclesed for ready xefarence).

1 hope. yeur honour weuld be kind ensugh te
implement tha said judgmcnt st an oatly date.

s O R s g R - L

Thgnking y.u.

R T

Ll DUt Y Yeurs faithfully,

; Encles- Copy ef the judgment. . Prggizmg; g:zcuiive.‘

. A Commercial B'casting Sexvice
Dates 26414, 02' All India RadicsGuwahati, '

_— ;,lﬁms‘éed |
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N SIDBHRRT 1A SARMA 2\ —_ ' M. AXRO::. Rehabari

ADVOCATE = - . : Guwahati - 781 008

Date..... ... ... ..
Date:1&12. 2662

To,

1. The Director General,
. (Directorate General),
All India Radio, Akashbani Bhawan,
Parliament Street, New Delhi-1.

2. The Station Director,
W o7 All India Radio, Guwahati.

q\/\.’g\,«\ .
»Rf‘ /73' The Station Director,

"All India Radio, Bhillong.

Sub: Legal Notice.
Sir,

Upon authority and . as per the instruction of my
client Sri Monoranjan Das, Programme Executive, A1l
India Radio, Guwahati, and Sri Dibakar Sen, Programme
Executive, All India Radio, Shillong, I. give you this
notice as follows. '

That  my clients‘aforesaid praying for antedating

their promotion to the post of Programme Executive,
vis—a—-vis one Sri M.D.Samel, Programme Executive,
preferred 0.A.254/2a81 before  the  Central

Administrative Tribunal, Guwahati Bench, Guwahati. The
Hon‘ble Tribunal after discussing the entire factual
aspect of the matter, was pleased to allow the said
0xA. directing you to give notional promotion to my
clients to the post of Programne wecutive  w.e.f.
18.4.83 with =& further direction to fix their pay
granting the increments with reference to the said
notional promotion (Lopy enclosed for ready reference).
The aforementioned Judgment was delivered by the
Hon ‘ble Tribunal on 13.6.2682 but as yet nothing has
beern ¢done in the matter. My clients aforesaid - made
representations to you praying for implementation of

\

&ﬁ %\‘.u

Ad-go(}ﬂ““

.,.J | Phone No. : 522995

b
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T SlDDHARTHA SARMA o M. A Road. Rehabari
& ADVOCATE — 2"2/ —_ Guwahati - 781 008 ']/
4 | - |

. Phone No. : 622995
N

Date .. . .. ... . ... ..

'the said judgment but lnoMihg fully well about the said
Judgment. you have .not taLen ~any step for 1mplementat1on
of the said judgment.

, The aforesaid action on your part amounts to
violation of the directive passed hy the  Hon'ble
Tribunal - and same is contemptuous: in nature. The
factual discussion, conclusion and directive of the
Hon'ble Tribunal in its judgment is very clear and as
such  there should not have been. any dlfflrultxe% in
1mwlement1ng the same.

Under the aforesaid facts and circumstances I
give you this notice making a demand that the judgment
and order dated 13.6.2662 be implement by promoting the
aforesaid clients to the post of Programme  Executive,
nationally w.e.f.18.4.83 and to fix their pay by
granting - the increments in reference to such notional
promotion, within & period of 1% days from the cdate of
receipt of this notice, failing which instruction of my
clients is to initiate contempt proceeding against to
for your willful and deliberate violation of the
judgment and order dated 13.6.2602 passed in ,
0.A.No.254/2661 by the Hon'ble Tribunal and for which ‘
you will be solely responsible for the consequences
' thereof. < . | !

I hope and trust that there would be no such ,
occasion for any such’ litigation dragging you »
unnecessarily into the same.

Thanking You, :
Sincerely Yours,

(5. Sarma.)

ptiested

Advocais:




