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Member

Heard My, S eSarma, learned

Counsel for the applicant,

Issue notice to shou cause
&8s to uhy the contempt preceeding.
shell not be initiated, - :

. List on 11.10.02 for orders,

Vice=Chairman -‘

Xxxus mekigs Heard Mr.S.Sarma,

SR , » learned counsel for the applicant.

Issue notice. List on 25.11.200¢2
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25 11.02 ' - .On the prayer of Mr. B.C.
.7 pathak, learned addl..C C.G.5.Cc. for
" the respondents four weeks time is

i allowed,tp;the respcndents to file

reply, if any. List on 1.1.2003 for
orders. |

Ll e e &

. Do - ) 9
PR R '
o o .
= it R . . . 3 ’

Vice-Chairman

WL\W«‘M'\Q :Tr . QeaB -

A‘(t« /‘3 .

%71I:63". Learned counsel for the respondents
et states that as per his instructicn a
further Writ Petition has been preferred
in the Gauhati High Court but he is not :
aware about the decision thereto. In
that view of the matter some time is
prayed.
..List on 5 2. 03 for orger .

b B

Chalgman
R . : : - ' ' .
- 5,262003 The respondents are yet to file

reply. Earlier, the respondents were
ordered to obtain necessary instructions b
on the matter. Mr. B.C. Pathak, learned
Addl. C.GeS.Ce appearing on behalf of the
respondents stated that no such instructiq’
 n was forthcomdng. Put up the matter agai
" on 14.2.2003 to enable the respondents to
reply, if any.

Member | -‘Vice-Chairman\
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N respondents.,
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| Vice-Chairman
mb
. , 12.3.2003 " None appears for the respondents.
- '27.3.2003 for further
Ne o List again on 27.3. '
Wl o *‘L1W1,L“TP orders.
I »
‘ 3
P % R ] , ) =
b 3 09 K Vice-~Chairman
1 mb
:27,3.2003 Presents The Hon'ble Mr.Justice
I D,N.Ghowdhury
Vice=Chairman
. N The Hon'ble Mr,.S.Biswas
| soe Administrative Member,
o ' | o L No written statement so far filed.
A\\b "\J}r‘r%_ejlw gpuxﬂ,wmﬁﬁ | Put up again on 29.4,2003 enabling the
hirn Amm@ ’\ﬁ‘u,d/f respondents to file written statement,
2 . 5B [~
A /;éW + .
= Member Vice=Chairman
23403 . bb
;? 29.}.2003 The respondents are yet to file
‘ ' | reply though time granted, The responde=-
1 nts are allowed further two weeks time
f to the respondents to file reply, if
No-t ’1"3» 1{\,{4:\ l,a% they are so advised.,’
PN List the case on 13.5,2003 for
| further order. .

seriee

‘,;fj,¢[¢(_pgﬁ. 41/2002 (2%; '”ﬁiv

) ]
144242003 Put up on 12.3.2003 for
o orders on the prayer made by Mr. A.
Deb Roy, learned Sr. C.G.S.C. who

has appeared on behalf of Mr. B.C.
Pathak, learned Addl. C.G.S.C. for

ViceeChairman
bb '
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13.5.2003 List again on’ 13.6‘3’2’0’(‘)3%0
enable the respondents to fue
reply, if any. t

C/X——/\/

'9\6 5.0 Vice~Chairman

Jﬂ@&c{omq%—wyaA&pQ om

%, Lok l&ﬂafhu~QhV?QU&AﬂaQQ?43 6.2003 Present : The Hon'ble Mr., Justice D.
: N. Chowdhury, Vice=Chairman,
PO ,%. i
ot /

The Hon'ble Mr,” R.K. Upadhyaya,
Member (A).
—_— , Heard Mr. S. Sarmé, lea}rned,
counsel for the applicant and also Mr,
B.C. Pa‘l‘.hak, learned Addlo C.GOSOG.

/’6 €y for the respondents.’ |
C/&’/ J}/A. i : o Mr. B.C. Pathak, learned Addl.
o heety Lert /U/5 ._ CiG.S,C. for the respondents stated
fee. 64'“’ / ,/,a/ o that against the judgment and order
e B A %7/ ? of the Tribunal dated 3,6,2003 passed
é‘, //X /“‘/7/"“‘7 in 0.A., 448/2001 the respondents moved
ﬂ/ SR . L the High Court by way of a writ petiti-
el - on which was numbered and registered
AT o as W.P.(C) No. 1142/2003 and the subje-

ct matter is under examination,
In that view of the matter, the

: G.P. stands dropped.,’ .
L - .
‘Member Vice~Chairman
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THE CENTRAL ADMINISTRATIVE - TRIBUNAL.

BUWAHATI BENCH.
C.P.No. 45%). /42
0.A.No. 448 / &1

Hzraﬂmay Eakati.
essApplicant.

Union of India & Ors. '
. s« Respondents.

IN THE MATTER QOF

An  application Under Section 17 of the
Administrative Tribunal Act,1985 for
drawihg up of a Contempt proceeding
againgt the contemners for their willful
and deliberate violation of the Judgment
and  order dated 3.6.20882 passed in 04
No. 44871 by this Hon'ble Tribunal.

A_—ANDw

IN _THE MATTER OF

An  application Under Rule 24 of the
Central Administrative  Tribunal
(Pracedure) Rules, 1987 for execution of
the Judgment and order dated 3.6.26682
passed in 0A NO. 448/81 passed by this
Hon'bhle Tribunsl.

~ AN~

IN THE MATTER OF

Sri Hiranmay Fakati
Fublic Relation Inspector
Barpeta, Head Post Office

Barpeta.

-na:Petitioner.

KA

Thdas
D—m
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£ e
1. Mr. AJN.D. Eachari.
The Chief Post Master General (In Charge)
Department of Post, Ghy~1.
2. Mr. Niranjan Das.
Supdt. of Post Of%ice
Department of Post, Nalbari- Barpeta
| | Pivision, Nalbari.
«aeCONtemners.,
The petitioner above named .

! !
I
"Must Respectfully Sheweth:

L The petitioner élaiming his regularisation of
jperimd of service %}mm 8.3.1999 to 22.3.260¢ and claiming

<:hig posting in éccmunts Cadre preferred 0A No. 448/81 before
‘tﬁiﬁ Hor‘ble Tribunal. The Hoh'ble Tribunal after hearing
?thﬁ parties to the proceeding and in the light of earlier
iJngment and order dated Iﬁ:E.Eﬁﬁﬁ passed in 0A No.88/99 was
;pléased to allow the said Original Application directing the
éReﬁpmndenta thereto to  regularise the period of the
absence of the applicant 85 well as to post him in Accounts
ﬁﬁadre in the Postal Department.

1 A copy of the aforementioned Judgment and
order dated 3.6.20082 passed in 08 No.
448/7d1 in annexed herewith and marked as
ANNEXURE~1 .

@ e That after the pronouncement of the aforesaid
{Jngment the petitioner on 17.6.2002 submitted the‘certified
%oﬁy of the same to the concerned authority with a prayer
to implement the same at on early date. However, till date

%he Respondents have not taken any initiative to implement
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the aforementioned Judgment and order dated 3.&.72062 passed
in 0A No.448/82 passed by this Hon'ble Tribunal.

3. That the petitioner begs to state that both the
contemners knowing fully well ahéuﬁ the Judgment, ?5 vet to

dgmply with the same. Even the contemners have not yet
initiated any step fof implementatiwﬁ of the . aforesaid

f@dgment, It is stated that issues involved in the 0A was
regarding the posting of the petitioner in Accounts cadre of

Pbstal Department as he was a qualified person to held Post
uﬁder Accounts Cadre and to regularise his period of absence

from 8.3.1999 to 22.3.2¢88. In fact, in the earlier round of
litigatimn through 0A No.88/99, settled the issue but since

ne  action was forthcoming, petitioner had to appfcach the
H@ﬁ‘ble Tribunal once again by way of filing 08 No.448/¢1.

The contemners even after the Judgment (Annexure—1) are
déﬁaying the matter even after repeated persuasion by the

pétitioner,

4. : That the petitioner begs to state that Contemner

Mdnﬁ, the Supdt. of Post foices being a controlling
au%hority is duty bound to communicate and to Pass Necessary

order implementing the Annexure—1 Judgment, after taking due
apéroval from Contemner Np.l. But in the'instéht case  both

tﬁp contemners khmming fully well about the existence of the.

Anriexure-1 Judgment have not taken any initiative.

(e

v That the petitioner begs to state -that the
ﬁnﬁexure~1 Judgment left no ambiguity in understanding the
difectimn contained therein and thus there should not have
beéﬁ any difficulty for contemners to implement the same.
The contemners knowing fully well about the directioﬁ
cmﬁiained in the Judgment have been kept on dishonoring the

same, and as such both of them are lisble to be  punished

= == . vt o amr o e o

C o g
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severely for their willful and deliberate of the same.

. That the petitioner begs to state that through

oS

thies application he also prays for a direction towards the

éespmndentﬁ for implementation of the Annexure-1 Judgment

invoking Rule 24 of the Central Administrative

Tribunal (Procedure) Rules, 1287,

7. That this application has been filed bonafide and

to secure ends of Justice.
In the promises aforesaid it is most
respectfully prayed that youf Lordship
would graciously be pleased to draw up
Contempt = proceeding Cagainst the
Contemners for their willful and
deliberate violation of the Judgment = and
order dated 3.6.20882 passed in 0A No.
448/31 passed by this Hon'ble Tribunal
and to punish them severely for their
aforesaid action and be further pleased
to pass appropriate direction towards the
Respondents for implementation of the
Judgment and order dated 3.6.2882 passed
in DA No.448/d1 and /or be pleased to
[EHS any such order/orders  as Your
Lordships deemed fit and proper
considering the facts and circumstances
of the case.

and  for  this Act of kindness the petitioner as

Cduty bound shall ever pray.

o o
Sued
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DRAFT CHARGE

Whereas 8ri A.N.D.Fachari, the Chief Post Master
Gerneral (In— charge) Department of Post, Buwahati-1 and Sri
Miranjan Das, Supdt. of Post Offices Nalbari-Barpeta

Division, Nalbari have willfully and deliberately violated

Evthe Judgment and order dated 3.46.2082 passed in 0A No.48/d1

passed by the Hon'ble Central Administrative ‘Tribunal,
Guwahati Bench and as such they are liable to be punish
under  the provisions contained in Contempt of Court’'s Act

for such Act df willful and deliberate violation.

54
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I 8ri Hiranmay Kakati, 5/0. 8ri B.C. Kakati, -aged
%about 02 years, at present working as Public Relation
"Inspector, in Barpeta Head Office, Harpéta do here by
solemnly affirm and sfate as follow :
il. That I am petitioner instant petition and as such,
acquainted with the facts and circumstances of the case and
lcompetent to swear the present affidavit.
’1" That the statements made in paragraphs ZR 7‘ raeaman
fare true to my knowledge and those made paragraphs ,nluu,u,nn.
being matter of record are true to my information derived
“therefrom which [ believe to be true and rest are my humble
submissions before this Hon'ble Court. |

et
And 1 sign this affidavit on this the day of Sept.

-

SEER at Guwahati.

Wliizzaiied by Deponent.

LAdvacate. CZjUU”WWnﬁ& J%kﬁaik.

Solemnly affirm and state by
the deponent who is identified by

Misae U.Das Advicate.

//mw fﬁw |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH

W\
Original Application No.448 of 2001

Date of decision: This the 3rd day of June 2062

The Hon'ble Mr Justlce D N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Admlnlstrative Member

Shri Hiranmoy Kakati

Public Relation Inspector,

Barpeta Head Post Office,

Barpeta. ......Applicant

By Advocates Mr B.K. Sharma, Mr S. Sarma.
Mr U.K. Nair and Ms U. Das.

- versus -

1. The Union of India, represented by
‘The Secretary to the Government of India, \
i, Ministry of Communication,
Lo Department of Posts,
S : New Delhi.
RO 2. The Chief Post Master General,
3 Department of Posts;,
R Guwahati, Assam. .
‘ 3. The Superintendent of Post Offices,-
Department of Posts,
Nalbari-Barpeta Division, _ .
lbari. ......Respondents

ate Mr B.C. Pathak, Addl. C.G.S.C.

O R D E R (ORAL)

HOWDHURY.J. (V.C.)

The legitimacy‘éf the order dated 26112.2000 issued
by the- Superintendent of Post Offices, Nalbari-Barpeta
Division, Nélba;i.vide'yemo No.Bj;90/9th; is:thg subject
mattef of this proceeding in the following circumstances:

The applicant was working as Accountant in the Head

Post Office under the respondent Nos.2 and 3. By order




dated 25.2. 1999 the order dated 9.12. 1998 was modified. By

‘the order dated 9. 12. 1998 the applicant who was worklng as
;HSG-II Accountant, Barpeta HO was relieved to enable him- to
.%;o%uv?g:Sub ‘Post Mpster (SPM fqr short),~Ka1thalkuchi S©.
LﬁBylthe:mddified'ord;r dated 25.2.1999, the applicant was to

N Zhas .
: 'join.;as, SPM, Santlnagar SO. The aforementioned order

‘

..transferrlng him out from the accounts line to the general

l}pgg;ggg.fassalled before this Trlbunal in 0.A.No.88 of
"1999 The said O.A. was finally adjudicated upon and by
Judgment and Order dated -10.3.2000 the application was

'allowed. The Bench held that the actlon of the respondents

'“mtn.transfetrlng the applicant from the accounts line to the
A
‘ufgxgeneral lxne was unlawful and accordlngly the same was set

aaide., It ~may also be mentioned that by order dated

30 311999 in Misc. Petition No 87 of 1999 (in O0.A.No.88/99)

n

the order dated 25.2.1999 was kept in abeyance. The
Trlbunal by Judgment and Order dated 10.3. 2000 in 0.A.

NO 88/99 set aside the order dated 25.2.1999 and allowed

the-O.Ai with all consequential benefits. The applicant,

ji&.7t B théfgaftef}intimated-the Judgment. and Order of the Tribunal
dated 10.3.1999 to the authority and prayed for granting
hlm'the.tunseuuential benefits.: By the impugngdtordér
dated 126.12.2000 the Supérintendent of Post Offices
1nformed the applicant that he was absent from 8.3.1999 to
22-3 2000 "and therefore, the said period could not be
regularlsed Hence this application. |

2. “v The full text of the impugned order dated 26.12.2000

reads as follows.

“%"Sub. oA No.88/99 filed by Sri H. Kakati Acctt,
C HO - UOI & others.

" Ref: CO's/GH letter No.Vig/5/xx111/93 “dtc. 15-11-

. 2000 ‘

SEBT I pursuance: of CO's/GH letter No. noted
_above, I am directed to intiwate that your case of
“regularisation of the period from 8-3-99 to 22-3-
2000 was forwarded to CO/GH vide this office letter

Of.ceeeenss

LN e
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of even no 'dtd.~ 27-10-2000.- ‘The Circle Office
observed that you did rot join in your new post as
SPM, Santinagar SO, instead filed the OA mentioned
above and while admitting the OA on 26-3-99 the
. _ - Hon'ble CAT did not pass any order staying the
¥ ' transfer order. You failed to join even then instead
y filed-an M.P.No.87/99 in the said OA.and obtained an
) . interim on 30-3-99 to rejoin at Barpeta HO. But you
L , did not rejoin at Barpeta HO nor pursued with
- _ authority for necessary order. You rejoined at
u . ' Barpeta HO only on 23-3- 2000 that too after receipt
< of CAT's order dtd. 10-3-2000 setting aside the

o ' - transfer order. The CO/GH observed that you remained
' " out of office willfully.

In view of the above, the period of absence -
from 8-3-99 to 22-3-2000 can not be treated as duty
in- term of FR-54(A), as intimated by CO/GH.

"This is for favour of your information."

*

As~per;the'order the applicant, on being relieved was to
join_his new pesting_e§~§antinager sq,n;netead of joining
v the post the applicant obtained an interim order from the
| Tribunal to rejoin at Barpeta HO. But, the applicant did
'not rejoin at Barpeta, though he joined at Barpeta HO on

23.3.2000 on receipt fo the Tribunal's order. The order-:

'nagar 'SO, on modlflcatlon of the order dated
Q 1998, was stayed bythe' Tribunal on 30.3.1999 in
0.87/99, When the order was stayee the order dated
}‘25.2.1999 was inopefa£iye. Finally, ;he O.A. was disposed
X of on 16.3.2000. In the set of circumstances, when the very
: order dated 25 2 1999 was stayed the appllcant could not be

held guilty for- absence from duty. At ‘least, after the

.o order ‘dated 10.3.2000 the respondents ought to have

regularised the said period from 8.3.1999 to 22.3.2000
#f,a‘.t . ‘instead of refusing to treat the said period as on leave.
The provisions of FR-54(A) is patently not applcable in the

1 o instance case. When the very order dated 25.2.1999 was kept

kS

in - abeyance the applicant could not be held to be absent

from duty.

@k
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'*have heard Mr S, Sarma, learned counsel for the

Pathak, ‘earned Addl. c.G.5.C. at

onslder1ng all the4gspects.of the matter we set

Memorandum dated 26 14.2000 and ‘direct the

regularlseﬁ the perlod of absence oOf

744'

and pass necessary consequent1a1 order

r l.,
N

In v1ew of the order dated 10. 3.2000‘passed by this

o' N.No adtof 1999 the appllcant is

to be posted in

fthe Accounts Cadre and not 1n,the General Ccadre. Since the
Jprder attained flnallty, the respondents are to give

/ ey
,5% the order and take all necessary steps as per law

.post the applicant in
LR

ﬂWith the above observation
Cr RN ';

There shall, however, be no or

the accounts line.
the’_abplication is

der as to costs.

_.,__.__.--. ey p—

e - T e sd/VICL CHAIRMAN
5d/MEMBER (A)

- S,
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IN THE" ‘CEN&TRAJG@DM§NISTRATIVE TRIBUNAL |
Wk =
\._——GU’WAHATI BENCH AT GUWAHATI

Zwﬂ¢3.

Add!. Centra! Govt. Standing-Counssl
Ceontral Adminisitztive Te.bunal’
Suwahati Bench : Guwahati

C.P.-NO.41/2002

{B.C. Path;ilé‘

"IN 0.A NO.448/01
.v""""':\Sh_ri Hiranmay Kakati - : ....Petitioner
-versus-
Shri AN.D Kachari and another . ...Respondents

(Affidavit-in-reply filed by the respondent No.2)

{, Shri gw CR. MM@ sonof Aok Toblun Rom Kaclante
aged 51 years, resndent of M ‘7";»»4—& ( Fwt-w&lwt) QM 5"

and at present working as the Chaef Postmaster ‘General Assam Circle, Guwahatt,

do hereby solemnly affirm and state as follows :

That | have been lmplicated as the respondent No.t in the above noted
Contempt Petition No. 41/2002 (heremafter referred to as the “Petmon ) and a

copy of he said petition has been served on me. | have gone through the same

and understood the contents thereof.
That I élso state that the respondent No.2 is no longer holding the post at
‘Nalbari and he has been transferred and posted at Guwahati in different capacity

and in his place a new incumbent has joined.

That the petitioner filed the abovenoted 0.A No.448/01 in this Hon'ble Tribunal.

This Hon'ble Tribunal . after ﬁeaﬁng the parties passed the final order on



3.6.2002 directing the reépondents to regularize the period of absence of the

applicant and to post the applicant in the Accounts Cadre.

That after receipt of the copy of the said final order dt. 3.6.2002, the

respondents considered the case and finally decided to go for judicial review

'(ap'peal) in the Hon’ble Gauhati High Court. Accordingly, a Writ Petition has been

filed in the said Hon’ble High court on 5.12.2002 and the same has been
registefed as the WP (C) No. 1142/2003. Now the entire matter is being
subjudiced before the higher court for judicial review. Pending judicial review
and the final order to follow from the said writ petition, the respondents cannot

implement or comply with the final order passed by the Hon’ble Tribunal.

in this regard the respondents also state that the Respondents can go for

appeal fjudicial review as a matter of right and which has been done in this

case. As such the respondents have not done any such thing that may in any

way amount to contempt of court or any willful violation or disobedience of the

order passed by this Hon’ble Tribunal.

A copy of the writ petition filed is

annexed as the Annexure-R1.

That with regard to the statements made in para 1,2 and 3 of the petition | say

that in view of the above facts as stated herein above, the respondents are not

implementing the order passed by this Hon'ble Tribunal. As the entire matter is :

seized by the Hon'ble High Court and a final pronouncement is expected soon,
the respondents are waiting for the same. The respondents are aware that if

they lose the case in the Hon'ble High court, they may go to the Hon'ble

Supreme Court or they may decide to comply with the order passed by this

Hon'ble Tribunal and this is the legal provision to be followed by the
respondents. In view of the present position the petition is liable to be dropped

atleast for the time being.
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«

3
1

That with regard to the statements made in para 4, | say that the said
respondent No.2 has been transferred long before and he is no longer holding
the said post and hence, the matter was not in that way followed as it is
assérted by the petitioner. However, all necessary steps were taken in time to
file a writ petition in the Hon’ble Gauhati High Court. Hence the allegations are

baseless and the petitibn in liable to be dropped.

That with regard to the statements made in para 5, | say that under the facts
and circumstances of the matter, there is no wilifui disobedience of the order
passed by this Hon'ble Tribunal. The order passed by the Hon’ble Tribunal has
not been complied with Atemporarily in view of the pending litigation in next
higher court in form of appeal. The law is also well settled that wiliful
disobedience excludes casual, accidental, bonafide or unintentional acts or

genuine inability to comply with the order.

That with regard to the statements made in para 6, | say that in a contempt
petition the petitioner may allege disobedience of the order/judgment of the
court, but he can not seek other alternative relief in the form of execution of the

order. Hence the petition is bad in law and the same is liable to be dismissed.

That with regard to the statements made in para 7 and the prayer portion of the
petition, | say that in view of the facts and circumstances of the case and the
provisions of law, there is no disobedience of the court’s order as alleged by the

petitioner and the petition is liable to be dropped.

That in case this Hon'ble Tribunal comes a finding that the respondents are
liable for contempt of court (civil coritempt), in that case | respectfully submit
that | have the highest regard to the authority, power of the court and | know
that | am bound by the order/judgment passed by any such court except the
right of appeal and judicial review and | hereby seek unqualified apologx and to

exonerate me from the charges of contempt of court.
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11.

 Identified by me - Deponent

N

That the statements made in this affidavit in paral,2,2, S Yo 0\ “d 40 —

are true to my knowledge and belief, those made in para 4
being matter of records are true to my information derived therefrom and the
rest are my humble submission before this Hon’ble Court. | have not suppressed

any material fact.

And | sign this affidavit on this - [ th day of May, 2003 at Guwahati.

@W&)ﬁgw«

Supds. o bou e
Vetbari Ra peto Dwiﬂ.’

Advocate Nelberi-7R1338

Solemnly affirmed and signed
before me by the deponent,
who is identified by Shri
B.C.Pathak, Advocate on this -

L th day of May, 2003 at
Guwahati.

' ' . =i Wp L~

Advocate
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. DISTRICT: NALBARI,

A

IN THE GAUHATI HIGH COURT
(THE HIGH COQURT 6F ASSAM: NAGALAND: MEGHALAY A:MANIPUR:

TRIPURA; MIZORAM & ARUNACHAL PRADESH)

(CIVIL EXTRA~ORDINARY JURISDICTION)

WRIT PETITICN(C) No; "\\WJ /20‘%

To
. The Hon'ble shri p.p,Naoleker, B,Com,,
L.L,B,, the Chief Justice of the Hon'ble
Guwahati High Court and his Lordship's
. : . other companion Justices of the said
: Hdn‘ble court,
o IN THE MATTER OF: \
. An application under article
: 226 of the Constitution of
India for issuance of writ
. in the nature of mandamus/
) certiorari against the
L .
Lo 5 . - '%;:i‘ impugned order passed by o
’ Learned Central Administrative

Tribudl in OA No. 448/2001,

~AND~

IN THE MATTER OF:

Impugned oraer dt, 3/6/2002

passed by lkearned Centiral
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Administrative Tribunal
in 0,A, No,448/2001 direc-

" ting regularise the period of

absence from 8/3/99 to 22/3/2000,

5

; =AND-.
1 ..

IN THE MATTER OF;

Legality.§nd validity of the
impugned order dt, 3/6/2002
passed in OA No. 448/2001.

' «AND-

IN THE MATTER OF:

The Union of India, represented
! ' : by the secretary to the Govt,

’ of India, Ministry of Commu-
ﬁication, Department of posts,
New Delhi ghrough the Superin-
tendent of post Offices, Depart-
ment of posts, Nalbari-Barpeta

Division, Nalbari, \

ees Petitioner
-VS-
Shri Hiranmoy Kakati,
Public Relation Inspector,
Barpeta Head pPost office,
oo ~ Barpeta,
...Resﬁondent
< .

contd,,.3
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The petition of the petitioner abovenamegd

MOST RESPECTFULLY SHEWETH,

A

1. The brief fact resultant to this petition is

that the Learned cCentral Administrative Tribunal vide

impugned order dt, 3/6/2002 in OA No.448/2001 has

directed the applicant to regularise the period of
absence from 8/3/99 to 22/3/2000 hoiéing the view
that the respondent is not guilty for absence from
duty though during the aforesaid period the respondent
has not joined his duty inspite of request and the
aforesaid absence is caused by the respondent at his
own valition,

A copy of the impugned order

dt, 3/6/2002 is enclosed here.

with as Annexure~I(at page ).

2, The back ground of the case is that the
respondent who was working as Accountant in the Head

pPost office, Barpeta, by order dt, 9/12/98 the res-

‘pondent was transferred'to Kaithalkuchi as Yigher Scale

Grade-II and subéequently on 25/2/99 a modified order
was issued transfering the respondent to santinagar
as Sub-~Post Master,
Copy of the aforesaid order dat,
@ffif. ?/12/98 and 25/2/99 are dnclosed
herewith as annexures-II & III
respectively(at page., & at

page &) .
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3. That your writ petitioner begs to submit
that'the respondent was appeared in PO & RMS
examination, 1979 and being qualified Accountant

he has opted for Accounts line on Time-bound one
promotion and Bionial Cadre Review and he was graded
as Hlgher Scale Grade-I1I, Against the aforesaig
transfer order the mxix pnxxxXnnleéespondent 2pproa-
ched before Central Administrative Tribunal py f£iling
the 0A No. 88/99 against transfer order dt,9/12/98

as well as modified orcer dt, 25/2/99 and the applica-
tion wd4s allowed, The Tribunal in the aforesaid order
held the view that the action of the writ petitioner
transferripg the respondent from Accounts line to the
General line by the afo;esaid transfer order was un-
lawful and accordingly the sane was set aside, The
writ petitioner will rely the aforesaid order dt.
10/3/2000 passed by learned Central Administrative

Tribunal in OA No, 88/99 at the time of hearing,

4, That while the respondent assailed the
dforesaid transfer order dt, 9/12/98 and 25/2/99 the
learned Tribunal did ﬁot pass any interim stay order
in the aforesaid OA. Subsequently the respondent
filed Misc, betition béfore the learned Tribunal
being Nof;;ég;.petitioﬁ No. 87/99(in OA No. 88/99)
and in the afoéesaid Misc, Petition learned Tribunal
by order dt, 30/3/99 the transfer order issued to the

respondent was kept in abeyance,

4
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A copy of the aforesaid order
" dt. 30/3/99 1is enclosed as

Annexure-IV(at page. )

5. That subsequently on 10/3/2000 the aforesaig

OA No, 88/99 was adjudiéated upon and transfer order

dt,25/2/99 was set aside and allowed with all conse-

quential benefits and respondent tﬁereaftef intimated
the judgement and order of the Tribunal dt,.10/3 /99

to the authority and prayed for granting of consegquen-

tial benefits,

6, That your petitioner begs to submit that
office of the épplicant l.e, Sypdt of post offices
: on 26/2/2000 issued a letter to the respondent, cone
" texts of which are givén below;.
To
Shri Hirammoy Kakati,
éublic Relation Inspector,
Barpeta Head Post Office, ' \

-
Barpeta, '

Sub:~ OA No,88/99 filed by Sri H.,Kakati, acctt,
HO - UOI & others,

Ref;- QO's/GH letter No, Vig/5/xxiii/93 datqd,
15-11-2000,

- '/—'

In"pursuance of CO's/GH letter No. dated
]

‘above, I am directed to intimate that your case of

regularisation of the period from 9-~3-99 t0722-3.2000

was forwarded to CO/GB vide this office letter

¢

contd,...%
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of ceven no dtd, 27-10~2000, The Circlc Office
observed that you did not join in your new post
ashSPM, Santinagar 80, instead filed the OA men—
tioned above and while admitting the OA on 26-3-99
the Hon'ble CAT did not pass any order staying the
transfer ordex, You féiled to join even then instead
filed an M.P. N0.87/99 in the sald OA and obtained an
interim on 30-~3~99 to rejoin at Bar;eta Hd. But you
did not rejoin at Barpeta HO nor pursued with authc-
rity for necessary order, You rejoined at Barpeta
HO only on 23/3/2000 that ﬁoo after receipt of
CaT's order dtd, 10/3/2000 setting aside the transfer
order. The CO/GH observed that you remained out of
office willfully. |
In view of the above, the period of absence
from 9-.3-99 to 22-3-2000 can not be treated as duty
in term of FR-54(A), as intimated by'CQ/GHx. .
This is for favour of your information,®
Copy of the aforesaid lctter
dated 26/12/2000 is enclosed-
herewith as Annexure.v
(at page )e

Te That your applicant begs to submit that

.0ffice of the applicant informed the respondent that

whileuagﬁi;ting the OA on 26/3/99 the Hon'ble Central
Adminitrative Tribunal did not pass any order stay-
ing the transfer order and thereafter the respondent
reinained absent and did not turn up for joining

¢
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his duty, Subsequently, tﬁe respondent filed anca-
ther Misc, Petition No,87/99 in the said OA ana
ogé§ined an interim stay order on 30/3/99 to rejoin
at Barpeta Head Office. But the respondent dicd not
turn up to rejoln at Barpeta Head Office nor he came
forward before the au%hority for necessary order,
The respondent has joined at Barpeta Head Cffice
only on 23/3/2000 that too after the recéipt of the
adjudication orxder of Central Administrative Trikbupal
dt, 10/3/2000; Therefore, it is observed by the writ
petitioner that the respondent was remained ebsent
willfully and thus the pefiod of absence from 8/2/99
to 22/3/2000 cannot be treated as duty, Accordingly,
the aforesaid letter dt,26/12/2000 has been issued to

the respondent clarifying the view of the applicant,

8, That the respondent against aforesaid office
order dt, 26/12/2000‘issued by the writ petiticiner
approached before the learned Centrel administrative
Tribunal by filidg OA which is being registered as
OA No, 448/2001 clahning pay and allowances 0f the
aforesaid period of absence i,e, from 8/3/99 to
22/3/2000 in.view of the order passed by learned
Central Administrative Tribunal dt. 10/3/20600 in

" OA No, 88/99 and learned Tribunal on 3/6/2002 has
disposéd g; the aforesaid OA which is impugned in

t
this writ petition with the direction to regularise

the period from 8/3/99 to 22/3/2000 and hence tnis
writ petition,

4
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9, That the contention of the writ petitiocner
bgfore this Hon'ble court is that the respondent
whiie approaching before learnéd Central Adminisa
trative Tribunal initially challenging his transfer
order dt,25/2/99 failgq to obtain any intérim order
Therefore, respondent opt to have to join his post
or his duty but he remained absent without informing
the authority nor he has any leave applicétion was
put forward by him, Even though while learnea Central
Administrative Tribunal passed interim order on
30/3/99 he did not turn up to rejoin his duty and
aforesaid order dt, 30/3/99 was actually reccived by
the office of the writ petitioner on 22/4/99 and it
is submitted that the transfer order issued to the
réspondent was materiglised earlier on 8/3/99 before
receiving the interim order dt. 30/3/99 passed by
learned Central Administrative Tribunal in Misc,
Petition No.87/99(in OA No. 88/99) . The contention
of the respondent that he was not éllowed to joid
his duty and/the period of absence has not been
regularised is not proved, The transfer of the
respondent was materialised on much earlier thean
that order was passed by learned Central Administraa
tive Tribunal, Iﬁ is submitted that the respondent
was rem;EHga out of office during the pericd will.
fully without éérfonning"any work for which such
period of absence cannot be regularised except by
granting admissible leave and the matter has been
referred té the Circle Head cffice, However, depart-

ment of the writ petitioner decided for SRk ing

contd,,.9,.
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granting him leave as admissible to settle the case
and in this regard respondent was informed vide

letter No,B/190/Ch,I1 dt, 17/03/2001.

Copy of the aforesaid letter
is enclosed-herew@th as

Annexure-VI(at page Ve

10, That your petitioner begs to submit that
the respondent has joined at Barpeta as PR(I) the
normal-based supervisory post and higher than that
of Accountant on receipt of the order of Central
A&ministrative Tribuna%/Guwahati deted 10/3/2000 on
I 24/3/2000 which has been admitted by the respondent
| himself in his representation dated 01/02/2001, In
his aforesaid letter he also redquested to pay his pay
and allowances from 08/3/99 to 22/3/2000 which is
basically improper on the part of the writ petitioner
to grant pay and allowances whereas the respondent
is willfully éemained absent from duty during this

period,

11, That the learned Central Administrative

. »Tribunal while passing impugned order dated 3/6/2002
- '/'

has'commi;E¥d manifest error of law and did not CoN~

sider the actual facts and circumstances in proper

perspective, It is crystal clear that the t nsfer

N
al)

order which was issued to him has been challenged

4
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A

by £iling OA and the learneq Tribunal while

admitting the OA dt.26/3/99 did not pass any stay 5
order, Therefore, thg respondent ought to have

joined his duty or report for his dﬁty forthwith

but he remained absent without any authority nor

he applied for any leave for that perioé Hovever,

the aforesaid 0A has been finally dlsposed of on

10/3/4000 setting aside the transfer order dat,

. 25/2/99 which does not entitle the respondent to

get his pay and alloivances and regularise hlS
service for the whole period as he remained absent
till the final disposal of the 0A on 1o0/3/2000,
Therefore, the respondent is not entitled to get
his pay and allowances and regularisation of the
service for the aforesaid absent f.e, £rom 8/3/99
to 22/3/2000 in which period he did not work at all i
and the writ petitioner cannot liable for such \
absence, Hence the impugned order passed by learneg
Central Administrative Tribunal in Oa No, 448/2001
dt,3/6/2002 is illegal, bad against the normal

rules,

iz, 'igzﬁet the aforesaid order dt, 3/6/2002
passed by leaﬁned Centrél Administrative Tribunal
is patently illegal and bad in law and liable to be
s;t aside and quashed, )

i3, That the‘aforesaid writ petition is made

4

bonafide and for the interest of justice,

contd, . .11,
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In the premises of the aforesaid
the writ petitioner humbly prays
that your Lordship may be pleased
to admit this petition, call for
the records of the case, lssue

a rule calling gpon the respon-
dent to show cause aé to why the
writ in thé nature of certiorari
and/or mandamus and/or anyother
épprOpriate writ, crder or direc-
tion should not be issued as has
been prayed and as to why the
impugned judgement dt, 3/6/2002
passed in Original Applicaticn
No, 448 of 2002 Fhall not be set
aside and quashed and why the
prayer made in this petition by
setting aside the impugméd drder
dt, 3/6/2002 shall not be made
absolute and pass such anyother
order/orders on such cause or
causes that may be shown angd
after hearing the parties énd on
perusal of the records, be pleased
to make the rules/rule absclute
and/or pass .such anyother order/

oraers as your Lordship deem £it

contd, ,.12,
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and proper and to give full and
complete relief tb the writ
petitioner.

x ‘ —ANDw.
During the pendency of the peti,
tion as a measure of interim
re%ief the operation of the
bmﬁugned order passed by the
learned Central Administrative
Tribunal dated 3/6/2002 should
be suspended/kept in abeyance till
the disposal of this writ petition
and pass such anyother order or
direction as your Lordship deem

it and proper, -

And for this act of your kindness the writ petitioner

as in duty bound shall ever pray,

contd,...Affidavit.lB.
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Io Shry N~
Son of Laf, Te ,:/S'O(/; ' aged aboyt Sy yrs,
by professignp sérviée and being tphe
‘ do hex,;'eby solemnl

. i
~.0N oath ag follows;ﬁ

i, That T am the citizep of India,
2 That 1 am the
and being

Affidavit on this day of /2602
at @uwahati.

o, ey
MMWQMA
DEPONENT

W,

Advocatetg Qlerk,
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