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Both these R,A. 1 s are taken 
Itogether, as the issue Involved is the 

I ysame. The R.A. 	13/2001 	had been 	j 

moved by the respondent No,4 in O.A. 

I 1417/2001. The O.A. 417/2001 was dejded 

4. 	

1 on 12.10.2001 at the admission stage by 

granting relief to the applicant. The 
1 applicant had prayed for imp1emenatjori 

• of the order of transfer dated 11.9.2001 

The applicant in O.A. 417/2001 has moved 

No. 14/2001 stating that the 
applicant canW to know that the order 

Idated 11.9.2001 had been stayed by the 
, State of Assam by order dated 10.10.200 

f SO far as it related to shri A.K.DaS 

respondent No.4. In view of thés develop- 
1ment in both the R.A.'SII prayer has been 

made for review of the order dated 12.10.- 

I..... 12001 in O.A. 417/2001. The applicant has 

prayed for review of the order dated 

f 11 2 .1 0 .2001 passed in C.A. 417/2001. 

I 
I Heard Shri B.K.Sharma, learned 

counsel for the applicant and also Mr. 

) 
D.K.Das, learned counsel for the respon- 
dent No.4. The respondent No.4 Shri 

A.I(.DaS also moved R.A. 13/2001 on 

1 1 	 Contd./. 	- 
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H 
Ci 	 25.10.01 	18.10.01 and it has also een listed 

on 27.11.2001. The R.. 13/2001 is 
also taken up for hearing today. The 
learned counsel for the respondent No.4 
has no objection ..if R.A. 13/2001 which As-

fixad on 27.11.2001 t s taken up today. 
AS there is some development in respect 
of the order in O.k. 417/2001 and the 
transfr order dated 11.9.2001 has been 
stad by the respondent No.4 Govt of 

sam, the z± review application is 
accepted. The order passed in O.A. 417/20o 

( 

pr 	
is set aside. The order allowing status 
quo to be maintained passed on 18.10.001 
in R.A. 13/2G01 is also X sovaccated. 

The R.A. 's are disposed of as aove. 
Ther 1è shall be no order as to costs 1  

• 	 Member 
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IN THE CENTRAL 	ADMINISTRATIVE 	TRIBUNAL 
GLJWAHATI BENCH 	 cf) 	17 

ReV1LACatiOnNO 	9 /201 
in O.A. No 	417 	of 2301 
(Disposed of on 12.10.2001) 

S.  

IN THE MATTER OF 

An 	application 	under 	Se?ction 

22(3fl 	of the 	Administrative 

Tribunals Act, 1985. 

AND- - 

IN THE MATTEROF 

0 A No, 417/201 

Shri V. Suryanarayana, 

cant 

Vs - 

The Ur:ion of India & Ors. 

Re.aoncJ en ts 

- 

 

AND - - 

IN THE MATTER OF 

Order dated 12. 1ø.2ø3i passed in OA 

No. 417/2001 

AND 

:(N _THE MATTER OF : 

Shri Y. Surya Narayana, IFS 

Div isional Frest Off icer, Karirnganj 

Division, Karimrij, 
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Petitioner 

- vs - 

The Union of India, represented 

by the Secretary to the Government 

of India, Ministry of Forest, Now 

Delhi. 

The State of Asn- 	represented 

by the Chief ,  Secretary, 	Oispür, 

Suwahat.i-6. 

• .3. The Secretary to the Government 

of Assam, Department of Forest, 

J)ispur, C3utihati-6. 

4. Shri Amrit }(umar Das, presently 

holding the pest of DFO, Karimganj 

Division, Karimgaij (under order of 

transfer to Northern Assam Circle, 

.lezpur.) 

.Resondents 

The humble petition of the Petitioner abovenmed, 

MOST_RESPECTFULLY_SHEWETH 

1. That the Petitioner as the Applicant had filed OR 

NO. 	417/2001 	makinQ a . grievance 	against 	non- 

implementation of a transfer Notification dated 

11.9.2001 effectively, as a consequence of which, even 

after his release from his original place of posting at 

Digbai and joining the new place of post:Lng at 

Karimqanj, he was unable to function as DFO, Karirnganj 

V 



1> ) 

due to the apathy shown by the official Respondents as 

well as the Responcierit No 4 in not arrang irig handing 

over of charge to the App1ic:ant 

:Cnstead of repeating the contentions raised in the 

0A j  the Applicant craves leave to refer & rely upon the 

statements made therein. 

2 	That this Hon 'bie Tribunal having fond a strong 

pri'na facie case in favour of the Petitioner s  was 

pleased to c:ispose of the OA by its order dated 

12.13.2001 directing the official. Respondents to 

implement the transfer order dated 11.9.2031. 

A copy of the order dated 12.102001 is annexed 

as Anne xure—i. 

3. That the Petitioner had f:i iced .OA on 11 10.2001 and 

at that time and even an 12. 10.201 when the DA was 

moved, was not aware of issuance of a Not iication 

dated 10.10.2001 by which the transfer )f the 

Respondent No. 4 has been temporarily stayed 

A copy of the order dated 10 10.2001 is ,annexcJ 

as Annexure--2. 

4 That the copy of the order dated 10. 10.2001 is yet 

to npe served on the Petitioner. A copy of th'e same 

purportedly marked to the Petitionei' has been shown 

sent to him under C/c3 PCCF, Assam, aithouch the 

official Respondents are fully aware that the 

Petitioner pursuant to his transfer to Karimganj has 

' -I 
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joined there on 	17.9,2001 	The copy of the Notification 

dated 	10 10.2001 	ought 	to have been 	marked 	to 	the 

Petitioner at his f(arirnganj 	address. 	This has 	Itesulted 

non 	receipt 	of 	the 	order 	dated 	10.10,20i 	and 

consequently 	f ii. ing 	of OA No 	41712001 	without 	the 

least 	ideal 	and knowledge of the existence of the 	said 

order dated 	10.10,2001 

5) 	That 	after 	the 	order 	dated 	12.10.2001, 	the 

Petitioner could obtain a certified copy of Q same on 

15.10.2001 	and 	submitted 	the same 	to 	the 	official 

espondents 	with the request to take necessary, 	fol low 

uy 	action. 	It was at that stage, 	the 	Petitiàrier 	was 

tld 	about 	issuan:e 	of 	the 	rder 	dated 	10k. 102001, 

existence of which was not 	known to the Pet- i titner and 

(1 10 copy of the same was served on him. 

That 	immediately thereafter the Petitioner 	lynquired 

about 	the order dated 	10.10.2001 	and collected a 	copy 

the same from the office of the Respondent No. 	on 

16.102001. 	He 	has 	filed an OA 	m&<ing 	a 	grievance 

against the same. 	Since 	the Petitioner was in 	complete 

dark 	about 	the order dated 10. 10.2001, 	he 	could 	not 

bring 	it to the notice of 	the HQn ble 	Tribunal 	while 

filing and moving OA No. 	417/2001, 

That 	in view of the 	above, 	a review of 	the 	order 

ciated 	12.10.2001 	is ca).ied 	for. 	The 	Petitioner 	could 

not 	applying his due diligence come to know about 	the 

order 	dated 	10.10.2001, 	but 	for 	which 	could 	have 

annexed 	the same in the OA making a grievance 	against 

A 
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the same There was no occasion for the Petitioner to 

get a copy of the same before filing and movinçjOA No 

417/2001. As stated above it was only on 16102001 4  

the Applicant could get a copy of the said order dated 

1.0100001. Such a discovery has now lead to filing of 

the present Review Application, on amongst others, the 

fol lowing 

GROUNDS 

For that the Applicant being not aware of the order 

dated 10.10.2001, copy of which is yet to be served on 

him, could not make any grievante against the same, 

while filing OA No. 417/2001. 

For that a copy of the order dated 10102001• 

having been marked to the Applicant in a wrong Iddress, 

the Applicant not to speak of receiving a copy of the' 

same before 11102001 or 12102001 9  has not been 

served with the same till today and consequently could 

not bring it to the notice of the Hon bie Tribunal 

while filing and moving OA No 417/2001. 

For that the official Respondents ought to have 

marked the copy of the order dated 10, 102001 to the 

Karimganj address of the Petitioner, they being in ful l 

knowledge of the fact of the Petitioner ioininc 	there 

on i719.2001, However, in any case, the Petitioner 

could not have received a copy of the same before 

filing and moving (JA No0 417/2001. 

For that a review of the order dated 12.102001 



passed in OA No. 417/2001 is called for in view of the 

aforesaid discovery of the new and import ant matter,  

namely the order dated 10. 10.2001 which the Petitioner 

after the exercise of due dii iqence was not within his  

know:ledqe on the date 'filing and mov ing the (JA No. 

417/2001 i e on 11 10.2001 and 12. 10.2001 

respec:tiveiy. 

For that the aforesaid facts and ci rcttmstances 3. ead 

to passing 	of the order dated 12 10.2001 in OA No. 

417/2001 resulting in an error apparent on the face of 

the order.  

For 	that 	although 	by 	the 	order, 	dated 

10. 10.2001 the transfer of the Respondent No 	4 has 

been stayed 	but the transfer and jot ninp of the 

Petitioner at Karimganj or 17.9.2001 has not been 

interfered with by the order dated 10. 10.2001 However, 

the order dated 10.102001 having a relation with the 

transfer and joining of the Petitioner, a review of the 

order dated 12. 10.2001 is cal led for. 

<VI I ) For that in any view of the matter the order 

dated 12,10.2001 could not have been passed in view of 

existence of the order dated 12.10.2001 of which the 

Peti tinner had no knowl ede ad accordingly a review of 

the same is called for to grant appropriate rd t ef to 

the Petitioner. . . 

S. That this revi.ew application has been 'filed under 

the f ac: ts 	and c I rcumst ances stated aboe and the same 
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has been filed bonafide and to secure the ends of 

justice,. 

In the premises aforesaid, it in 

most respectfully prayed that the Honhie 
I 

Tribunal may be pleased to review the  

order dated 12.10.2001 passed in OA No. 

417/2001 and/or be pleased to pass such 

further order/orders as the Ron 'ble 

Tribunal may deem fit and proper 	-' 

And for this act of kindness the Petitioner as in 

duty bound shall ever pray, 

r 

Certificate.,,,.. 
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• 	 CERTIFICATE 

I Shri S 	Sarrna 	Advocate for the Applicant 

certify that the above are good cjrounds fcr review and 

1 undertake to support them at the time of hearing of,  

the application. 

S. Sarma 
Advocates, 

Affidavit.. 



4 

I 

AFFiDAViT 

I , Shri Y Surya Nar'ayana, ace.d about 37 
years, son of Shri M 	Ku). I cyappa 	DFO, Kar:Lmganj 
D1VScn, Karimcanj , do hereby solemnly affirm and declare 	foiicws 

1 . That I am the Petitioner in the accompanyjnq 
petition a n d as such I am fully c:onversant with the 
•facts and circumstancs of the case 

2 That the statements 
macic in paragraphs I 
my knowledge and the 
before this Hon bi e Tr 

And i sicn this 
of October, 2001 

made in this 
.'. S 	 5 

rest are my 
ibunal 

affidavit on 

aff iday : t and those 
aic t are true to 

hum1l:3 Ic sbmissj ons 

this; the 	day 

:(dentifietj By 

Ad vcc ate 

\j. LL7 

1 E P0 1.4 é•' 

(•) 	I 	L&ALLeVT3IcCY 

toy
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er Sectj0 19 of 

995, the appJ.lcant 

By this application und 

tfrieAdmjnjstretive Tribu,ial Act, 1 

has rayed for implamtj0 of order datcd 11 .9.2001 

whereby the °pplicant has been transferred and posted 

88  Divisional Forest 0rPior, KarimQanj 0ivioj 

Karirnganj w.tth effect from the dto of taking over 

the charge 0  

CN IRA L AUMI NIS TRA TI C TRj 8u N L, Cu WA HA TI B EN 

	 core- I 
Oriinai Application No.417 of 2001. 

Da 1-0 	P 	 -- - urur 	
ihlq the 1 2t.h Day of October, 2001. 

HON'OLE MR. K.K.sHAnA, A0MINLSTIATIVE rICIBER. 

• 	Shri Y .Sua Narajaria, irs 
Oivisj01,1 Fore9t Orrjcor, Karimganj 
Oivlj, Karimganj 	

. . . Appljcar, 

Mr.U.K.Nair& 

1. Unjo of India 
6epresented by the Secretary 
to the Govern,nint of Indj 
Ministry of For2st 
Neu Q:Olhj, 

2, The Ststs ' or Asnm 
Represented by the Chief Secretary 

• 	 Dispur, Guahatj., 

3. 76he SeCr8ery to the Goviornment 
or ssth, Depertont of Forest 
Dispjr, GUwahatj_5, •' \1: 

a:.$hrj Amrit Kumar Da,, presently 
.,oidi ng the no t of 0 EU, K a rimganj ioLo, Karimq,an (under order •'• 	'•'  tran ,3 for t0 Northern Assam Circjg' 

Govt. of' Aam für 

Respondent s  

• 	 2. 	 The applicant is 
an Indjq Forest Service 

Officer and was ho ldiny the charge of D.F.o, DIgboj. 

2 
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y order dated H .9.2001 the ?ppilc3rlt ha been trsr_ 

erred as morltjun(Jd above. The applicant was rail ev ad 

n 1 2.9,2001 by Sri Amal C.haridra Sarma, who was po.ted 

a 0.. 1.0, Oigboj. The applicant has joined in his piece 

f' posting namely, Karimga nj on 17.9.2001,:but the ch'ges 

ad not yet been hnood over to the cpplJ.cant by 'Mr. 

.K.Dea, 0.1.0, Kerir.;inj, whth 13 a member of State 

crest Service, IL has bean stated that though Mr.Qae 

a not an Indian Forest; Service Uffloer he Is holding 

cadre post, ilr.A,K.Daa had filed a petition before the 

on'ble Gauhati High Court which was numbered as IJP(C) 

0. 663 6/2001 and Lh )Ion'bie High Court turned down the 
U 

nterjm pray &th appi-i-'ant ror stay of the order of 

tans far. 

Mr.8.K.5harma, learned senior counsel, for 

he applicant h83 stated that the trans far order .dat ad 
U' 

1 .9.2001 ha' not been amended or cahce.Iled -so farjhe, 

aspod'ent. No. h-as refused to hand over the charge to 

appli.cant •  Iflr.Sharma has referred to the Annexura 

id 10 being 83 Office Memorandum dated 27th October, 

and 2nd July, 2001 issued by the Secretary to the 

Aseam,. Pai'onne1 (i) Oaptt. and Chief Secretary 

o the Gout, of A ssam, wherein it has been emphasised tbt 

he pmuess of handing over charges should be completed 

ithin 10 days of passing the.trenafar order.t H;e has 

ubmittad that the action of the rospondentg' in not 

anding over the cha rge is violative of the order of the 

on'ble High court 	well as the Offics:Memcrendurng 

atad 27th 0ctohrr,1993 and 2nd July, 2001. The applicant 

88 also made ropresentatjordatgd 27.9,2001 and 4.10,2001 

Annexura-.7 and'O to the - application) to the Conservator 

\ (. 

Contd,. 3 
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or Fores t, Southtarn As'am Circle, .5 lichar and Secretary 

Forest Deptt, Covt, df Assam, OJ.spur. It is stated that 

the applicant has not gt any reply so far, 

4. 	 I) have also heard nra. M.0,ae, learned counsel 

appearing for the Govemnmint of Aa8am.Sha dmittoci that 

the transfer order dated 1 1.9,2001 has not been cancelled  

so far. 

Ha.ing hoard the couriog], rot' the parties and • 	I' 	• 9- ± 
gone i-c1 the documents filud with the application it is 

:1 
clear that the applicant has bun transferred from the 

post of 0.1,0,. Digbi. to D,F.C, Karirnganj OLvisioci, 

The applicant has already been relieved with 

the charge of D.F.0, Iligboi on 1 2.9,2001 and ha,jo also 

reported at Karimcjanj Division on 17.9,2001. The applicant 

has folluod thu order passed in his case, There is no 

/ 

.1 

• "'•I 
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mat orial produced buforc ro to show that the applicant 

has no right to the post of 0.F.U, Kariniganj, The 

not been acted upon. 

to the  

out the order dated 

to the app1icant,Accor. 

dingly I direct the said resp3ndents to carry out the 

said order within one week from the receipt of the order. 

Considering the 
im Por t anceA .6 f the matter 

and as the parties have no objuction, the matter is 

disposed of ao the admiEsjcn stage, No, order as to costs, 

to  
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Guw ahno 

appJ.lcets representations have 

In the circumitance, directipn 

respondent Nos. 2 & 3 to carry 

11,9.2001, so far as it relatea 
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GOVERNMENT OF ASSAN 	 / 
FOREST DEPARTMENT :::::: DISPUR., 

cfr1cfc/r11r1fr1!C/ fcf 

ORDERS, DY THE GOVERNOR 	 vUcvte 2 
NOTIFICATION 

Doted Dispur,the 10th October,2001. 

NO.FRE.1OO/2OOjL 6 :- The trinsfer order Issuod vido Govt. 
- 

t?iction No 0 FRE 36/90/190-E, dtd 11.9.2001 in 

respect of Shri Des, Divisional Forest Officer, 

Karimganj Division is horE3by stayed temporarily and 

until1 further order.' 

Sd/-- A.D. Nd. Eunus, 
Joiflt Secretary to the Govt. of /\3sam, 

Forest Dopartinont, giopur g ,  

Memo NoFRE 100/2001/26-A, 	Dtod Dispur, tho 10th Octobor,2001. 
Copy to :- 

The Accountant General (A&E), Assarn, Maidurngaon, Boltola., 
GUU3hati-.29., 
The Princpa1 Chief' Conservator of Forests, Aesam, flohabari, 

0 Guwaheti-. 
This Chief Conservato:r of Forests (Territorial), issam, 
PanI:jazar, Guwahati-1. 
The Chief' Conservator of Forests (Ulidlifo), i'nin, Rehabari, 
GuLJ:3hati8 
The Chief Conservator of Forests (Social Forestry), Assam, 
Zoo Narengi Road, Gu•uahoti-24 
Th Chief' Conservator of Forests (Research, Education and 
Ltorking Plan), Assom, Guuahatl-24. 
The Conservator of Forests, SDuthern Assm Circle, Silchar. 
Shri 	Ke, 0s, Divisional Forest OfFicer, Karimganj Division, 
Knrimganj 0  
Shri Y. Suryanarayan,IFS, OCF, c/o Principal Chief Conservator 
of Forests, Assom, Rohabari, Guuahati-8 
The P.S. to the Ministor, Forust, Assam, Diapur, Guwahati-6 
for information of the Ministur. 

ii) Tho Deputy 'Director, /ssam Govt Press, Oamuni.maidam, 
Guuhati-21 for favour of publicotion of thu ehovu 
Not:Lficbtion in the next issue of tho Muern Gazette, 

12) Pnrsonaj,, Filo of the officers. 

By ordrjr otc , 

Joiflt Secr.t'€ the 	of 1 A.9sam, 
, 1fordt Department, Dispur. 

S.. 
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