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Notes o {he_Registrx_ 4)%ate N Order of the T;ibunal

25.,10.0} Both these R.i.*'s are taken

Jtogether, as the issue involved is the
{Same. The R.A. 13/2001 had been £k

T €N vos ooy
Rled UATN ~ prmye |

n g - ,

| é(\ @J\oﬂ\; FONTRN X moved by the respondent No,4 in 0.A.
*,gL,sb.czcmz\ <chxguaAL\i 1417/2001. The 0.A. 417/2001 was dedided
 \%\ on. Z¢V? ylwn‘ 5&” } yon 12.10.200]1 at the admission stage by

granting relief tc the applicant. The

\ M
kﬁ;rdé i’“*kﬂg T;“QJ“V%\ Iappllcant had prayed for implementation
é ifé&ﬁx;&-ﬁﬂsideuﬁa\ Y TOf the order of transfer dated 11.9.2001 (
I‘ ) - r:t Ii . 1 8 sHAe ] »
RIVSR I I { fy\I The applicant in 0.A. 417/2001 has moved

R.a. No. 14/2001 stating that the Zgglid
J applicant camg to know that the order -
ydated 11.9.2001 had been stayed by the
'State of Assam by order dated 10.10.,2000
so far as it related to shri A.K.Das
respondent No.4. In view of thés develop-
jment in both the R.A.'s, prayer has been
made for review of the order dated 12.10.3
{2001 in 0.a. 417/2001. The applicant has
prayed for review of the order dated
{12.10.2001 passed in O.a. 417/2001.
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{ Heard shri B.K.Sharma, learned
(}) counsel for the applicant and alsc Mr.
| DeK.Das, learned counsel for the respon-
dent No.4. The respondent No.4 Shri
| A-K.Das alsoc moved R.A. 13/2001 on
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18410.01 and it has also ieen listed
on 27 «11.2001. The R.7. 13/200 is

also taken up for hearing today. The

learned counsel for the reSpondent No.4
has no objection if R.A. 13/2001 which is-
fixed on 27.11.2001 t~ }s taken up tcday.
As there is some development in respect

of the order in 0.A. 417/2001 and the

 transfér’order dated 11.9.2001 has been

stayed by the respondent No.4 Govt.: of

- Assam, the rewmk review application is
~accepted. The order passed in C.aA. 417/200;

is set aside. The order allowing status
quo to be maintained passed on 18.10.2001
in R.A. 13/2001»is also i'vaccated.

rThe RaA.*s are dlsposed of as above.
There shall be no order as to costs,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

S h)
5. Sarvrn A&,
Advoeafe .

Review Application No. 'y
in 0.4, Na. 4417 of 2661
(Disposed of on 12.16.2661)

/2881

- o IN THE MATTER OF
. ¥ :
An application under ﬁectipm

22(3) (F) of the Administrative

Tribunals Act, 1983,
~ AND -

IN THE MATTER OF

0 A No. 41772641

Shri Y. Suryanarayana,

aaApplicant
.«'\‘)es...

The Union of India & Ore.

«-x Respondente

- AND -

IN THE MATTER 0OF s

Order dated 12.16.2081 passed in 04

No. 417/2¢6

— AND -

IN_THE MATTER OF

Shri Y. Burya Narayana, IFS
Divizional Forest fficer, Karimgany

Division, Harimganj.



e

-G - :
1. The Union &f Indig, represanfad
by the Secretary to the Government
of India, Ministry of Forest, New

Delhi.

2. The State of Assam, represented

by the Chief BSecretary, Dispur,

Guwahati—b6.

oy

3« The Secretary to the Government

of - Assam, Department of Forest,

Dispur, Buwshati-6.

4. Shri Amrit Eumar Das, pvéﬁently
‘holding  the post of DF(, ﬁarimgéni
Division, Karimganj (under order of
transfer to Northern fissam Circle,
Tezpur.)

. 2. Respondente

The humble petition of the Petitioner aboverramed.,

MOGT RESPECTFULLY SHEWETH:

1. That the Petitioner as the Qpplicant had filed DA

NI . 417 /26331 making & grievance against -

implementation of & transfer Notification dated

11.9.2481 effectively, as a consequence of which, even
after his release from his original place of pasting at
Dighoi and joining the new place of posting at

Farimgani, he was unable to function as DFG, Harimgani

.

P



dus to the apathy shown by the official Respondents as
well as the Reabmndemt No. 4 in nat arranging handing

aover of charge to the Applicant.

Instead of repeating the contentions raised in the
(0A, the Applicant craves leave to refer % rely upon the

statements made therein.

e
2. That this Hon'ble Tribunal having fodnd a strong
prima  facie case in favour of the Petitioner, was
'pleageﬂ to dispose of the 08 by its order dated

12,16, 2601 directing the -official Respondents to

implement the transfer order dated 11.9.20881,

A copy of the order dated 12.18.2081 is annexed

as Annexure-1.

3. That the Petitioner had filed OA on 11.16.20681  and

at  that time and even on 12.1¢.28¢1, when the 4 was
!

moved, was not aware of issuance of & Nwti%ic&ticn

dated 1. 18,2881 by which the transfer A the

Respondent No. 4 has been temporarily stayed.
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& copy of the order dated 16.13.2601 is s annexed
&% Annexure-2, . '

4. That the copy of the order dated 16.16.2061 i vet
. ] -

to npé served on the Pefitioner, A copy of tge same
pqﬁportedly marked to the Petitioner has been shown
sent  to him  under (/a PCCF, Assam, although the
official  Respondents are fully aware that = the
Fetitioner pursuant to his transfer to Karimganj has
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joined there on 17.9.2081. The copy of the Notification

dated 1E,iﬁ.2ﬁﬁi auaht  to have been marked | %o the

2 . } .
Petitioner at his Earimgan) address., This has }resulted
, _ i

non receipt of the order dated 1&.1@.2@%1 and
. }’.J

consequently filing of 0A Neo. 417/2601% without bthe
least ideal and knowledge of the existence of the said

arder dated 18.18.,2681,

3 That after the order dated 12,168,248, the
A

é

. hY
Petitioner could obtain a certified copy of thé'same on
15, 10,2081 and submitted the same to the official

Respondents  with the request to take necessary follow:
) , : ~ L
up  action. It was at that stage, the Petitidner was

i

téld about issuance of the. order dated 1, 1326a1,
; .

existence of which was not known $to the Petitibner and
, ’)'ﬁ\ t)

?p copy of the same was served on him. .
Ay

[

G. That immediately thereafter the Petitioner f?mquirad

K
éﬁgut the aorder dated 19.18.26081 and lelecte@.a Copy

iy ¥
i? the same from the office of the Respondent No. 3  on

{2ﬁ1ﬁ;2ﬁ@1; He has filed an 0A making a grievance
a;aimst the same. Since the Petitioner was in complete
dart about the order d&ted-lﬁ.lﬁ.zﬁﬂl, he could not
bring it to the notice 'of the Hon‘ble Tribunal while

’

filing and moving OA No. 417/2¢@1.

7. That in view of the above, a.review af  the order
dated 12.1¢.2¢81 is called for. The Fetitioner could
nat  applying his due diligence come to know about the

order  dated 1#.1¢.26881, but for which could have

annexed the same in the (A making & grievance against

\
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the same. There was no ocoasion for the‘Petitign@r' to
. \ :
get a copy of the same befére,filing ancl @ovingé&ﬁ No .
41772881, As stated above it was only on 16,14, 2081,
the Applicant could get a copy éf the said order dated
iﬁciﬁ.zﬁﬁlu Buch a discovery has now lead to filing of

the present Review Application, on amangst others, the

following

GROUNDS :
(I} For that the Applicant being not aware of the order
dated iﬁulﬂ.Bﬁﬁl; copy aof which is yét to he %er;ed on
him, could not make aﬁy grievénﬁe against the .same,

while filiﬁg (A Nao. 41772861, : 4

]
W
«

{I1) For that a cupy of the order dated 1@%1@,25w1
having been marked to the Applicant in & wrong éddress,
the -Applicant ﬁ@t to speak of Qeceivimg a copy of ‘thé4'
samé befdre 11,016,281 or 12.18.2481, has not 'been_

served with the same till today and consequently could

not  bring it to the notice of the Hwn'blé Tribunal

while filing and moving 0A No. 417/7289¢1.

(I10) For that the foiciai Respondents ought to  have
marked the copy of the order dated 1#.16.2881 to  the
Karimganj addreﬁﬁ af the Petitioner, they being in full"
knowledge of the fact of the Petitiaoner ivining there
on 17.9.32431 ., However, in'any case, the Petitioner
could not have received a copy of  the same , before

filing and moving 0A No. 417/2067.

*

(IV) For that 2 review of the order dated 12.18.2651

'
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passed in 04 Nao. 417/2081 is called for in view of the
aforesaid discovery of the new and important matter,
namely the order dated lﬁ,iﬁ,ﬁﬁﬁi which the PFPetitioner
after the exercise of due éili%enséf.waﬁ rot within his
knmml@ﬂgg on the date filing and moving the 0A  No.
Q17720081 L@, o ii,iﬁ,ﬁﬁﬂi an TR I BEEL

respectively.

Vi For that the aforesaid facts and circumstances lead
o passing of the order dated 132.18.2681 in 04A Ng.
417720881 resulting in an error apparent on the face of

the order,

s

aQI} Fear that #lthough by the crgernr dated
Tat, 1e8 29801, the  Lransfer of the Respondent No. 4 has
been %tay@d,' but the transfer and Joining of  the
Petitioner at Marimgani on 17.9.2681 has not been
.iﬂterfereﬁ with hy the Qrder dated 18.1d.28d81. However,
the order dated 1§.1€2001 having a relation with the
tr:nﬁf@% and joining of the'Petitiéﬁzwg % review of the
order dated 12,164,288 is called for.

VITY For  that in any view ﬂ% the matter the .mrdﬁr

— " o

dated 12.18.26881 could net have been passed in view of
- \——"'—————— .

grigtence of the order dated 12.18.20881 of which the

Petitioner had no knowledge ad zccordingly & review of

the same is called for to grant appropriate relief &

the Petitioner,

B, That this review zpplicetion has beern filed under

the facts and circumstances stated above and the same

.
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has been 'filed bonafide agd to secure the ends of
justice. )

In  the prémi%eﬁ aforesaid, it is

moatAreﬁpecﬁfuliy prayved that the Hon'ble

Tfibunal may be pi@ased to review the

order dated 12.18.20081 passed in 08 No.

417/2¢81  and/onr b@'pieaaeﬁ to p%s% suech

further order/orders as  the Hon ‘ble

Tribunal may deem fit and proper

And for this act of kindness, the Petitioner as in

duty bound shall ever pray.

Certificate. ne. ..



CERTIFICATE

1 Shri . Sarma, Advocate for the Applicant

certify that the above are good grounds for review and

I undertake to support them at the time of hearing . of

the application. .

j Sow

5. Harma
Advacate.

Affidavit....
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Ty 8hri Y. Surya Maravana, aged about 37
years, son of Shri M, Fullayapps, DFO, Foarimgan
Division, Farimgani, do hereby salemnly affirm and
declare as follows

e That I am the Petitioner in the accompanying
petition and as such I am fully conversant with the
facts and circumstances of the cace.

e That the statements made in this affidavit and theose
made in paragraphs 1, -y « 4y By & and 8 are true  to
my knowledge  and the rest are my humirle sSubmissions
Before this Hon'ble Tribunal,

-~

And T sign this affidavit on this the 20 th day

of loctober, 2681,

Tdentified Ry

(foArse TS
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, S CENTRAL AOMINISTRATIVE TRIBUNAL, GUVAHATI BENCH
E:.ﬁ Original Application No.417 of 2001,
ah
g; o Date of Order 1 This the 12th Day of October, 2001,
&ﬂ‘ﬁ ) : '
%3 f HON'BLE MR, KaKoSHAKMA, ADMINISTRATIVE MEMQ ER,
il :
V1
_%%}i, "~ Shri{ Y,Surya Narayana, ]fs

" Dlvisional Forest Officer, Karimganj
N Oiviqiqp, Karimganj,

« « o Applicant,
:H;iz ' Mf.B.K.Sharma,<mr;s.5erma, Mr.U.K.Nafpr & °
L Ma,U,Das, : -

L& iy
& - Vs -
i ‘ .
& '« Unlon of India
W Gepresented by the Sacretary
&y to ‘tha Governmunt of India
S Ministry of Forest
b0 Newbelhi,
s
'(.;. ' 2, The State of Assam
il ~ Represented by the Chief Secratary
.%,L : Oispur, Guuahati-s,
A
i 3¢ Bhe Secrebary (o the Government
;ﬁ'i of Asgam, O spartmont of Forast
.;y: ( Dispur, Guuwahatji-s,
‘. LN . ;
fﬁjﬁéz;Tjw'4%A§hri Amrit Kumar Das, presently
Eig e Molding the nost of OF
pogl '
-;' .l'

b 0, Karimganj
" Bivisdon, Karimaany (under order
“%& transf

er to Northern Assam Circla:
. b pUI;, i o o . Respoﬂdﬂﬂts. ~
»”
L)

Rdvocats Govt,

of Assam for
andpnt No, 2, :
: JRBDER
N KK SHARMA (mEmBeR ADMM,)
S o '
LI C ety .
#W By this application under Section 19 of
'* £

. the-Administratiye Tribunals Act,

1985, the applicant
. has ‘prayed for implementation of order

! Y "
; 3

dated 11.9.2001,.
whereby the

applicant has bagn transferrad angd posted

@8 Divisional Foreat Officur, Karimgany Oivision,

Karimganj with effect From the

daute of taking avar
the charge,

2,

The applicant is an Indian Forest Service

. - DOfficer and uss holding the charge of D.F. 04,
| Cl W lea

| \
kwi/:h”‘/ o |  Contd., 2
;;%f' p AP ' :

Digboi,

\
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By order dated 11.9,2001 the applicant has bsen trans-

Ferrad as mGntionﬁd above, The applicant was relj ev od

on J%,9.2001 by Sei Amal Chandra Sarma, uho'uaé pos ted

as Q.F.U, Digboi. The applicant has joined in his placa
of" postin; namaly, KarxmganJ on 17, 9.2001,
had not yot been hanoned over to the spplicant by ‘Mr,

A.K.Das, D.F,0, Karimganj, whd is a momber of Stete

Forest Service, It has bean stated that though Mr,Das
is not aﬁ Indian Forest Service Officer he is holding

-8 cadre post, Mr,A,K.Das had filed a petition before the
Hon'ble Gauhatl High Court which was numbered as WpP(C)
No. 6636/2001 and the Hon'ble High Court turnad down the

, e
interim pra(‘aj\ﬁho\appkieant )or stay of the order of

trans fer,

3. Mr.B.K.Sharma, learned senior counsel for

the applicant has statad that the transfer order .dat ed
L)

. 11.9;2001 hawe’nut been amendsd or cahcelled 89 far.Tha

Vi respondent. No,4 has rofused to hand over thu charge to
"’4“'»3'* .

R e applicant, Mr.Sharma has referred to the Annexuro
}\A d 19 being a3 Office Memorendum datad 27th October,
‘and 2nd July, 2001 issued by the Secretary to the
« of ABsam,. Personnel (A) Deptt. ‘and Chiaf Secretary
‘v'to tho Govt, af Assam, uherein it has been emphasised that
the process of handing over charges should be completed
~within 10 days of passing the .trensfer order. He hias
submitted that tho actlon nf the respondents in not
handing over the charge is violative of tha order of the
Hon'ble High Court as well as tha Dfr}cozmemorandums
dated 27th QOctober,1993 and 2né Julp, 2001, The applicant
has also made ropresentationidated 27,9,2001 and 4 A0, 2001
(Annexura~7 and 8 to the: ‘application) to the Conseruator
VO AL

Contd,, 3

‘but the charges ..

R I il L .
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- of Forests, Southern Asnanm Circle, Silchar and Secretary

Foreat Deptt, Govt, df Rssam, Dispur, It {e stated that

I . the applicant has not got any reply so far,

2oy

; ‘ 4, I have aleo heard Mre, M.Bas, learnsd counsel

B
=T

{, - aﬁpearlng for the Governmunt of Assam, Sho dmitted that

tHn transfer order datad 11.9,2001 has not been cancelled

80 far,
v | ?,r %L«&vWV\Q' wang heard the counsel ror the partiss anc-
E ;. gons &G tha documBnLa Filud uith the application it is
:% ‘3: cfear that the applloant hag basn transferred from the

g post af D, FeO, Digboi to D,F.O, Kerimganj Bbviaion,
X | Karimganj. The applicant has already been relieved uith
the chargu of D Fe0, Bigboi on 12,9,2001 and hggg aleo
reported at Karimganj Division on 17.9,2001. The applicanp
has followed the ordar paaéed in his cese, There'is no
matorial produced before me to shau that the applicant
has no right to the post of D, F.0, Karimganj., The
“applicants repreuentations\hnvo not been acted upon,
In the circumstances, directipn shotldvbe: diven to the

respondent Nos. 2 & 3 to Carry out the order dated

11.9.2001, 80 far'as it relates to the app11Cant,hccor~

dingly I direct tho said tespandants to carry out the

L seid order within one week from the receipt of the ordar,
.":[ - af\"r( k/\p‘\‘ /\,\\__\’

C Considering the importanc%\ f the matter

I '?‘

i land a8 the partieq have no objection, the matter is

e L v djsposed of as tho admiesicn stage., No.ordar ag - to costs,
TR i

IR :‘lcmnrcd 6 mrut-e«r e

Sd/~MEMBER ( adm)

n omcoi U‘

|1 X 'MUO
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bDUEfNNLNT OF ASSAM //
FOREST DEPARTMENT :s:zct: DISPUR.J \?
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e ORDERS. BY THE GOVERNOR AV\mxxtﬂte-»ZL
| NOTIFICATION

Dated Dispur,the 10th October,2001.

ye

NO.FRE. 100/2001/26
‘ Natification No.,FRE., 66/90/190~E, dtds 11.9.2001 in
respect of Shri A.K. Das, Divisional Forest Officer,

-~ The transfer order issusd vido Govt,

Karimganj Division is horsby stayed temporarily and

~

untill fPurther order.

Sd/~ A.B. Md. Eunus,
Joint Socretary to the Govt., of Assam,
Forest Ocpartmaent, Biapur¢

Memo No,FRE. 100/2001/26-A, . Dated Oispur, tho 10th October,2001.
Copy to :-
1) The Accountant General (A&E), Aosam, Mdlddmgdon, Beltola,
1 Guuwahati~29,
2) The Principal Chief Consorvator of Forcsts, Assam, Rehabari,
Guwahati-~ B. :
3) The Chief Conservator of Forests (Territorial), Assam,
Panbazar, Guuahati-1. .
4) The ChiefP Conservator of Forests (Wildlifa), Assam, Rehabari,
‘ Guuahati-84
~5) The ChieP Conservator of Forests (Social Forestry), Assam,
. 200 Narengl Road, Guwahati~24, N
6) Ths Chief Conservator of Forests (Resnarch, Cducation and
Working Plan), Assam, Guwahati-24,
7% The Conservator of Forests, Sputhern Assam Circle, Silchar.
8 Shri A,K. Das, DlVlSlonal Forest Officer, Karimganj Division,
KaerganJo
9) Shri Y. Suryanarayan,IFS, DCF, C/0 Principal Chief Conservator
of Forests, Assam, Rghabari, Guuwahati-B8.
10) The P.S. to the Minister, Forest, Assam, Dispur, Guuahati-6
Por information of the Minister. ' '
11) The Doputy Director, Assam Govt, Press, Bamunimaidam,
.~ 7 Buuahati~21 for favour of publicotion of tha abovo
" Notification in tho noxt issue of tho Assam Gazutte.
12) Porsonal. File of thu officorse '

;
By ovdnr otca,

,,,,, 74 J

‘Joint becratqpy/ta thw éavt of "Assam,
\Ly T 0LUS st Dopartment, Dispur.

..“. ’

7



