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This Tribunal hasl passed an order
 dated 01.03.2002 in O.AN0.133 of 2001,
which hegs been oha]lenged before the Hon’ble
Gauhati gﬂlgh Court by the Respondents The

Applicant has submltted 77 oﬁatter dated -

07.02.2008 rece1ved from the Respondents

\V‘ hm

2\ that the mattgr is subjudice in the Gauhati -
- High C%ut Till date ‘the Respondents have'

not-beep able to furnish the Writ Petition
AY
number Qto the Applicant. ‘
Iny the aforesaid premises, = the

-Respond)ents are called upon to explain the
factual Q)osﬁmn of the }\Wnt ai’etmon within
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24.07.2008 Despite noﬁce, t.he Respondents have

not yet been filed any neply in this case. -

7"3;.:.,;\;;;_-; _ Call this matter on 18.08.2008.
awaltmg reply fmm the Respondents -

(Khusmxaiﬁ)f e (MRMohan oo
. Member{a) = . } Vloc-(‘ﬁaxrm'm - W

appearing for %:h.ejAppiiﬁant, is present. Mx;

G. Baishya, learned ‘3"3* Standing Counsel
 for the Union of Jnd%a on whom a copy of

this }:xm"uhon Peﬁhma was sprvpd is m_:ﬂ:t
presenr in murt tnd ay..

A

: "\/i'r N‘ Ahmed, iearned -Coiipgél'
appe&rmq for” i‘he App“r*aﬁt uﬁde%ééké;foi
| veri,‘y the mat!:?r from the Registry of the
_,:Hﬂn’bie High- Ce:mrt at Guwahati pertaining
| .t:o ng of the Wr;t Petition under Article
226/ f227 of the Constitution of the India on
‘ 02 i}ﬂ 2002 havmg serial No.1118/2002 {as
repm"i“ed by the ]3epa:tmen§:f&adxtxonai
Develo mrent v(,r')mmissianer {Handlooms]
/under Annexure-3 dated 15.11.2002)

" rand infimate the result of t}ltl‘ said

~ inspection by the next date. o

Call this matter on 10.09.2008.

, '(}ihui;-:éﬁiram) | (M.R. Mohan ty)
- ‘Member(A) : - Vice-Chairman
nkm ' L
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Member(A)

Mr. N. Ahmed, fearmed counsel

' appearing for the Applicant files a memo to

say that no case having Serial No.1118 of
2002 was filed before the Hon'ble Gauhati
High Court chailenging the order dated 1%
March, 2002 of this 'l‘riburi_ai rendered in
0.A.N0.133 of 2001. |
Mr. G. Baishya, learned Sr. Standing
Coungel appearing for the Union of india (on
whom a copy of the .aforesaiciimemo has
already been  served) shoui(i . obtain
instructions from the Respondents bgr day -
atter to-morrow:; faiiing which the Director of .

Weavers Service Centre. Ministry of ‘i'extile,

LLHT. Campus, Jawahar Nagar. Khanapara,

Guwahati shouid appear in person to explain

the position of the Respondents. Mr. Baishya.

learned Sr. Standing Counsel appearing for

the Respondents Department’ undertékcs to

give notice to the said Director, in course of
the day. A JErM-C% gty rden b ouplid
4> lam, Call this matter day after to-morrow.

LN}
‘M

~{M.R.Mohanty]}
Vice-Chairman
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12.09.2008 A teply has been .Hied ‘by"thé.
Respon’dents /in-Couri 'g@-_dajiﬁaf;cer serving a -
copy thereof, on Mr, #N. Ahmed,
counsei appearing for the Appﬁcént.

~Cail this matter on 104 November,

2008 for orders.

learnéd

(M. R. Mohanty)
Vice-Chairman

Chushiram)
Mfmber@ )

10.11.2008 already been

Mr.N.Ahmed,

In this case reply has
filed by the Respondents.
leafned counsel appearing for the Applicant
seeks an adjournment to file rejoinder.
| Call this matter o 04.12.2008,

awaiting rejoinder from the Apphcan*

o %

.‘{b NShukls)

' Member(A) iM R.Mohanty)
! Vme -Chairman
Mr.G.Baishya, learned  Sr. Standing

04.12.2008
A Counsel appearing for the R{:spondents are
present. Counsel for the Applicant is not

- present. | ,
Call this matter on 274 Janupry, 2009.

(S. N. Shukla)
Member(A)
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the Applicant is present. Mr.G.Baishyaq,
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Mﬁ&:@@&;ﬂm adi 107 M. Bipasha Das, Advocate.
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earned $r. Standing counsel is represented by

iy oh - e dress Q‘\”?ﬁ“bsaoqaih ebigjpinder, has not yet filed any rejoinder.

(pmdcm.ﬂ.sfg\\\“q\

Call this matter on 04.02.2009 awaiting
rejoinder from the Applicant.

in the mﬁfmﬁme, Respondents should
fumish  up-to-date report pertaining to
compliance ofﬁe order dated 01.03.2002 of
this Tribunal rendered in O.A. No.133 of 2001.

Send copies of this order td the Applicant
and to the Respondents in the address given in
the O.A.

{M.R.Mohanty)
Vice-Chairman

No rejoinder has yet been filed by the
Applicant although undertaken. Mr.N.Ahmed,
learned counsei for the Applicant prays for time

to file rejoinder.

Cdll this matter on 20.02.2009 awaiting

—

(M.R.Mohanty)
Vice-Chairman

rejoinder from the Applicant.
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* 7 For the reasons recorded separately,
the E.P.No.2 of 2008 in O.A. No.133 of 2001
minstands d1sposed of.
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
E.P. No.2/2008 in O.A. No. 133 of 2001

DATE OF DECISION : 20.02.2009

Shri Utpal Sutradhar
.................................................................................. Applicant/s

Mr. Adil Ahmed, Mr. Nuruddin Ahmed and Ms. S. Das Choudhury
................. e a.. AOVOCELe for the

Applicant/s.
- Versus - -
U.0.l. & Ors
e et eeaerheaeranetareaetertartetaaenernrans Respondent/s
,
Mr. G. Baishya, Sr. C.G.S.C. |
..................................................................... Advocate for the
Respondents
CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE-CHATRMAN
1. Whether reporters of local newspapers may be allowed to see  ygg/No
the Judgment? ~
2. Whether to bz referred to the Reporter or not? Yes/No

- 3. Whether their Lordships wish to see the fair copy

of the Judgment? " Yes/No

=0 0?—)09
Vice-Chairman -Member—



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
GUWAHATI

EP. No.2/2008 in Original Application No.133 of 2001
Date of Order: This the 20" Day of February, 2009
HON'BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN

Shri Utpal Sutradhar

S/o Late Dinabandhu Sutradhar

Carpenter

Office of the Deputy Director

Weaver's Service Centre

Ministry of Textile

Govt. of India, Agartala

P.O.- Shamali Bazar

PS.- West Agartala

Pin Code- 799006, (Tripura).
L Applicant

By Advocate: Mr. Adil Ahmed, Mr. Nuruddin Ahmed and Ms. S. Das Choudhury.
 -VERSUS-

1. The Union of India ,
Represented by the Development
Commissioner for Handloom
Ministry of Textile
Government of India

- (Udyog Bhavan)
- New Delhi- 110011.

2. The Director
- Weavers Service Centre
Ministry of Textile
. LLH.T. Campus
~ Jawahar Nagar
' Khanapara, Guwahati- 781002.

3.  The Deputy Director
Weavers Service Centre
Gurkhabasti, Agartala
Pin- 799006.

4. The Assistant Director
- Office of the Development
-Commissioner for Handloom
- Government of India
Ministry of Textile
Udyog Bhavan *
New Delhi- 110011.

By Advocate: Mr. G. Baishya, Sr. C.G.S.C.

(&)

......... Respondents

PTo
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ORDER(ORAL)
20.02.2009

Heard Mr. N. Ahmed, learned counsel appearing for the Applicant
and Mr. G. Baishya, Learned Sr. Standing Counsel representing the Respondents.

2. 0.ANo.133 of 2001 filed by the present Applicant was disposed of
on 1* March, 2002. The relevant portion of the said order dated 1% March 2002
reads as under:-

“The substantive appointment was fixed
on 01.04.1988 and no reason assigned as to how
it was again changed without taking the
applicant in to confidence. In the circumstances
the impugned communication dated 28.02.2001
refixing the date of substantive appointment of
the applicant as 07.06.1990 in place of
01.04.1988 is set aside and quashed. The
respondents are directed to regularize the period
of absence during his training with all benefits
of pay and allowances”. -

3. The Respondents having not given the required/consequential
benefit to the Applicant, he has filed the present Execution Petition No.2 of
2008.

4. By way of filing reply in the present Execution Petition No.2 of
2008, the Respondents have disclosed that steps were taken by them
(Respondents) to challenge the aforesaid order dated 01.03.2002 in the Hon’ble
Gauhati High Court and, as it appears, the said Writ Petition has been misplaced
(at the filing stage) since November, 2002. It appears that the Respondents took
no steps in the matter since 2002. They even failed to take any action after
receipt of notice in the present Execution Petition No.2 of 2008.

5. In the aforesaid premises, Respondents are directed to comply with
the order dated 1% March, 2002 of this Tribunal (rendered in O.A. No.133 of
2001) by end of April, 2009 under intimation to the Applicant.

6. With the aforesaid direction, this Execution Petition No. 2 of 2008
stands dispoﬁgf‘j‘, |
)

PTO
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7. Send copies of this order to the Applicant and to all the
Respondents. Free copies of this order be supplied to Advocates of both
parties.
=0 O'J~IO9
(M.R.Mohanty)

Vice-Chairman

/pb/



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
'GUWAHATI BENCH

(An application under Rule 24 of the Central
Administrative Tribunal Procedure Rules, 1987)

| _4.?)?‘\7‘ _
) EXECUTION PETITION NO. \.’_“‘“L OF 2008
In Original Application No.133 of 2001
I
Sri U&:al Sutradhar ' , ... Applicant
“ | - Versus -
| hg" . ' ‘ ‘ .
~ The anion of India & Others ~...Respondents
T y INDEX
SLNO.  PARTICULARS o - PAGE NO.
¥ :
i ‘\ ' .
1] 7 Execution Petition | | '_ 1to6
2 '!%} Verification - : 7
3 ‘ Annexure - 1 4 o & 1013
4 Annexure - 2 I | 14
5 i Annexure - 3 =3
6 Annexure - 4 =
7 Anpexurc -5 1
8 Annexure - 6

TADVOCRTE 19 /77
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ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

. (An  application under Rule 24 of the Central

Administrative Tribunal Procedure Rules, 1987)

EXECUTION PETITION NO. nggtél OF 2008

In Original Application No. 133 of 2001

-

IN THE MATTER OF

0.A. No. 133 of 2001
Shri Utpal Sutradhar ..Applicant
-VERSUS~

- The Union of India & Others

L§47i1} °S°eé%2°3kﬁa.

.. Respondents
-AND -

IN THE MATTER OF

An application under Rule 24 of

the Central Administrative
Tribunal Procedure) Rules, 1987
praying for issuance bf | a
direction upon the Respondents
to comply with and/or implement
the direction contained in the
order dated 01.03.2002 passed in
0.A. No.133 of 2001.

Obpet Sotradbot

Sk,

Lo frbrones

7Qﬁﬂnéﬂc /N0v®hqdﬁial 1952:;3

PEVVA



1]

2)

3)

4]

Whpal Secliadevs

S

-AND-

IN THE MATTER OF?

o

Shri Utpal Sutradhary

Son of Late Dinabandhu Sutradhar
Carpenter, Office of the Deputy
Director Weavers’ Service Centre
Ministry " of Textile, Govt. of
India, Agartala, P.O. Shamali
Bazar, P.S.-West Agartala,

PIN Code-799006, (Tripura).

..Petitioner

. -VERSUS~

The Union of India, represented
by the Development Commissioner
for Handloom, Ministry of
Textile, Govermment of India,
(Udyog Bhavan),

New Delhi-110011.

The Director, Weavers Service
Centre, Ministry of Textile,
I.I.H.T. Campus, Jawahar Nagar,
Khanapara, Guwahati-781022.

The Deputy Director, Weavers
Service Centre, Gurkhabasti,

Agartala, PIN-799006.

The Assistant Director, Office
of the Development Commissiéner
for Handloom, Government of
India, Ministry‘ of Textile,
Udyog Bhavan, New Delhi-110011.

. .RespondentS
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. tuwah"i“ Bench
The humble Petifii

% _ ‘ named:
MOST RESPECTFULLY SHEWETH

1. That your humble Petitioner had filed the Original
jApplication No.133 of 2001 before this Hon’ble Tribunal

[#egarding regularization of the period spent in study

Eand also legality of the order dated 28-02-2001 whereby
‘the respondents had re-fixed substantive date of

appomntment of the appllcant

2. That the Hon’ble Tribunal finally heard both the
partles on 01.03.2002 and was pleased to allow the
erglnal Application No. 133 of 2001. The Hon’ble
&ribunal was pleased to set aside the impugned
bomunication dated 28‘ 02-2001 re-fixing the date of
substantlve appointment of the appllcant as 07-06-1990
in place of 01-04-1988. The respondents were also
dlrected to regularize the applicant’s absence period,
durlng his training, with all benefits of pay and

allowances.

Photocopy of Judgment & Order dated 01-03-2002

passed in O.A,No0.133 of 2001 is annexed
herewith and marked as ANNEXURE-1.

3) That your Petitioner begs to state that after

V

obtalnlng the certified copy of the aforementioned

_ order dated 01-03-2002 passed in O.A, No. 133 of 2001,

he filed a representation on 31.10.2002 before the

Respondent No. 1 through  proper channel = for

implementation of the said order passed by this Hon’ble

Tribunal. The office of the Respondent No. 1 vide his
Offlce Memorandum No. €-18014/1/2001/DC(HL) / E.II dated
15 11-2002 informed the petitioner that ™“Since an

u'qpaj ‘Swaqvf/\cuy

Eo 45%{&»‘\“ ;
sistes o Tebundt |
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already been filed by the Department on d&wﬂ9—2002, in

Tt

the High Court of Assam at Guwahati vide Sl1. No. 1118
of 2002, the matter has become subjudiced before the
Court of Law. Thus, no action can be taken at this
stage, in the matter, until decision on the aforesaid

Writ Petition is arrived.”

Photocopy of the representation dated
31.10,.2002 is Annexed herewith and marked as

Annexure-2.

Photocopy of the Office Memo. No.C-
18014/1/2001/DC(HL)/ E.II Dated 15.11.2002 is

annexed herewith and marked as Annexure-3.

4) That your Petitioner begs to state that though the
respoendents have claimed that they have filed a writ
petition before the Hon’ble High Court at Guwahati
against the aforementioned order dated 01-03-2002
passed by this Hon’ble Tribunal in O.A. No. 133 of
2001, but till date the petitioner have not received
any copy of the said writ petition or notice regarding
filing of the writ ©petition, mneither from the
respondent authorities nor from the registry of the
Hon’ble High Court. In the meantime, he filed
representations before the respondent No.1 & 2 for
implementation of the Hon’ble Tribunal Order dated
01.03.2002. In one of such representation dated 24-09-
2007 filed before the respondent No.l, the petitioner
had stated that recently he come to know from reliable
source the case mentioned in the office memorandum
dated 15-11-2002 is no way related to him.
Surprisingly, till date respondents have not
contradicted the same nor communicated to the

petitioner about the fate of the said writ petition.

Wpa) Seebioofly,
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Lastly, on 07-02-2008 the petition
appeal before the Hon’ble Registrar, {Judicial),
Gauhati High Court for the information of the writ
petition filed by the respondents. However, till date
he has not received any reply or any communication from
the Hon’ble Registry of the Hon’ble Gauhati High Court.
As such, finding no other alternative the petitioner is
compelled to approach this Hon’ble Tribunal by filing

the instant Misc. Petition under Rule 24 of the Central

~—
Administrative Tribunal Procedure Rules, 1987.
<l I —

Photocopy of representation dated 24.09.2007
submitted before the Respondent No.l is

annexed herewith and marked as Annexure-4.

Photocopy of letter dated 11.10.2007 issued by
the respondent No.2 is annexed herewith and

marked as Annexure-5,

Photocopy of representation dated 07.02.2008
submitted before the Registrar (Judicial)
Gauhati High Court, Guwahati is annexed

herewith and marked as Annexure-6.

5. That your Petitioner humbly submits this Hon’ble
Tribunal may be pleased to direct the Respondents under
Rule 24 of the Central Administrative Tribunal
(Procedure) Rules of 1987 to implement the Judgment and
Order dated 01-03-2002 passed in 0O.A. No. 133 of 2001.
Hence, this Petition for passing'an appropriate order
by this Hon’ble Tribunal. |

6. That the Petitioner filed this Petition bona-fide

and to secure the ends of justice.

/

L&A;bQJD‘ScazRQkaqHA
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Under the
circumstances stated abeve that Your
Lordships may be pleased to admit
this Petition and issue notice on
the Respondents to show cause as to
why necessary order or orders as
prayed for should not be passed

‘directing and/or commanding  the
Respondents to giﬁe implement the
order dated 01.03.2002 passed in
0.A.No0.133 of 2001 and if any cause
or causes being shown and upon
hearing the parties be pleased to
direct the Respondents to comply
with and/or to give effect to the
order dated 01-03-2002 passed in
0.A.No.133 of 2001.

And for this act of kindness the Petitioner  as 1n duty

bound shall ever pray.

. « +Verification

u/qpod) Sujj(q 0})/\rzuy ,




. e -_\
o

—F~ < ,}W*:g‘ﬁ.w{q‘ ey :

| i I TRANARE N
\é':e;\;{;‘si f.:.::m-.:':,\.WI 4 _

1 ' ‘
NERTT LA
4~

STV Te

o <Y 3 ﬂ'\;‘:- A
2 it I

Guveon

. USRS
—
e

e

vV ER I F I € A T I O N

I, Shri Utpai Sutradhar, aged about 44 years,
Son of Late Dinabandhu Sutradhar working as
Carpenter in the Office of the Deputy Director,
Weavers Service Centre, Ministry of Textiles,
Government of India, Agartala, P.O.:Shamali Bazar,
P.S.:West Agartala, Pin Code:799006, Tripura do
hereby solemnly verify and state as follows:-
1) That I am the Applicant of O.A. No.133 of 2001
and also Petitioner of this instant Petition. I am
fully acquainted with the facts and circumstances
of the case.

2) The statements made in paragraph Nos.

’ ,-3 (TDGm;),";!; ’ .are true to my knowledge and
. belief and those made in
paragraphmzﬁﬂémwn7) of the Petition

being matters of reccrd are true to my
information, which I believe to be true and the
rest are my humble submission before this Hon’ble
Pribunal. I have not suppressed any material

facts.

And I signed this Verification on this_/7 A
day of MA/ 2008.

Uutpa) Selradhan

DECLARANT



» - —€- ANNEXURE-- 1
/ / | . CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAIATI 'BENCH.
Original Application No. 133 of 2001. 49

Date of Crder ; This the 1st day of March,2002.-

The Hcen'ble *#Mr Justice D.N.Chowdhury,Vice—Chairman.

Sri Utpal 3utradhar,

Carpenter,

Neaver's 3Service Centre,

Ministry of Textiles, : -
Agartala. . « « Applicant

By Advocate Miss Sankari Das.
- Versus -

1. Union of India,
represented by the Development Comnls,ioner
for Handlocm, Ministry of Textile,
.Govt. of India(udyog Bhavan),
New Delhi-11. .

2. Directcr, deaverts Servdéce Centre,
Ministry of Textiles,
I.I.H.T.Campus, Jawahar Nagar,
Khanapara,Guwahati=-22.

3. Deputy Director,
Weaver's Service Centre,
Gurkhabastl, Agartala-6.

Assistant Dlrector, :

cffice ¢f ‘the Developmer+. Commissioner

for Handlooms, Govt. of India,

Ministry of Textiles,

udyog Bhavan,

New Delhi-11. - » « « « Respondents.

&-1 AvDeb ROY. &QC.GQS.CO

— e o .

CHOWDHURY J.(V.C)

The controversy raised in this application
relates tc the regularisation of the period spent in
study and also legality of the order. dated 28.2.2001
refixing the date of substantive date of appointment.
of the applicant in the following circumstances.

The applicant was appolinted as a Carpenter,

\\/‘J/ﬁ/ a Group C post in the pay scale of R.950-1500/- in the

Weaver's Service Centre, Indian Institute of Handloom

ATTESTED

. ' 4Z¢L____;Z7 contd..2
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effect from 7.12.87. By order dated 6.6.95 eight perYBHE % ‘

(;Uv.; b Nt'w‘ =
m]u” B 2
working in the Weavers Service Centre. Indiané{agh;tu iiiwh

of Handloom Technology under the Eastern Zone .were
appointed in substantive.capacity in the pcst with effect
froﬁithe date shown against each. The name of the applicaﬁt
appeared at serial N2.7 to the post of C;rpenter and: the
date of éubstantive appointment was shown ;s 1.4.88. while
the applicant serving as such he applied fcr admission

to 3.years DHT ccurse in the Indian Insﬁitute of Handlocm
Technology at Varan:si on non stipendiary basis. His
appfication was forwarded by the debartment‘énd-accordingly

cffice order NO.J-11011/1/91.WSC/E-11 dated 26.7 .91

.

was issued. grantin permission tc the applicant to take

2. The applicant accordingly left for Varanasi
jﬁ’he knowledge of the authority and joined in the

Imstitute. The applicant by his application dated 12.8.91
igiggi;gﬁﬁ%ote to the cfficer in charge Weavers Service Centre.

Agartala to issue a no objection certificate as was

insisted by the authority and also issue a formal relieving-

—
crde; with etfectgfrom 9.8.91 from the Weaver's Service

Centre, Agartala. In this application he mentioned about

= T —————

his application dated 9.8.91 for granting study leave

and sjoining his course. The applicant completed his
ccurse in due time und came back to Agartala where he
was also directed to impart training to the trainees

- weavers under Hill Area Project and‘Project packages

1~—/‘v scheme in addition to his normal duties until further

orders. The applicart completed his course and'obtain¢A

diplome in Handloom Technology frcm the Indian Institut:.‘_‘.EsTED/

s T —

lof Handloom Technology, Varanasi. In the meantime thJ (ﬁﬂ,/P
< 4

respondents authoriry by corder dated 15.7 .92 Caﬁé down
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the ground

[0 —
his application for granting study leave on

and hej }'taq‘“lY 2088 4/
F%ant ‘&*<?
nd‘gjalﬁm acif a3

impugned orier dated 28.2.2001 the applicant's substantive o

that he did not complete 5 years of servic

also not ccmpleted the period of probation

is getting nis salary without any inuremen

appointment as a Carpenter was refixed from 7.6.90 by
cancelling the order dated 6.6.55 wherein the date of
substant jive appointment of the applicant was shown as
1.4.88. In this application the applicant hasrsought 'for: 5
direction on the
Zauthority for regular131ng the period Spent in study
and release his areear which was not paid during the

study period and also prayed for quashing the order No.

WSC/GAU/AGT/IS(I)/2001/947 dated 28.2.2001.

2. The respondents submitted its written Statement and
contested the claim. ACCording'to the vespondents the
plicant was appointed as Carpenter, a Group C post of
er's Service Centre in a temporary Capacity against
jphyeically handicapped quota. It was also admitted that
order dated 6.6.95 the applzcant was made regular but

[
% the same wrder was issued through oversight and when the

matter came tc the notice of the authority the same was
T —— —
corrected by another order dated 2.3.2001 in the form

Rt g

of corrigendum. It was alsc stated that the applicant
—_— T

was allowed to take admission into the diploma course

at his own rlsk and interest and DHT course has no:

o—— , '
relation with the nature of duty of the applicant in any

way. No study leave was granted to the .applicant by the

L

'competent autherity vide crder dated 15/16.7.92 and as’

per leave rules the azplicant was not entitled to such L,
—— B —— s . U

leave ashe did not conpdete 5 years of regular service.

The ruspondents also stated that nc doubt the applicant
applied for relieving order and no objection certificate

but no such order/certificate was issued in favour ofATTESTEﬁ

0

contd..4 " I DVOCATE



"the applicant. In the written statément the resp n&@nss

mentioned that 18 days leave was granted tc the

Cenuatg§253;§§;i§¥§:;:'
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with effect trom 12.8.91 to 29.8.91 and again 42 days
leave withcut pay was also granted to the Qpplicant from
30.8.91 to 10.10.91. After availing 60 days leave worked
in the office from 11.10.91 to 8.11.91 and then left for
Varanasl on 10.11.91. Thereafter he again jcined on duty
on 5.5.92 after availing 178 days EOL (without pay) with
effect from 9.11.91 tc 4.5.92. The apbliCant worked in
the office from 5.5.92 to 21.7.92.. The applicant again

left for Varanasi and rejoined the office in 1994. During

. the period for WthH the applicant worked and the period
Sy Ve pii T——
AT Tpl S which E.L was granted he was paid salarles. For the

L

%é& yd between 21.7.92 to 1994 no leave was granted to
the applicant and frem 5.5.92 to 5.5.94 no increment was

a@So granted to him.

&

& _
3. I have heard:Miss Sankari Das, learned counsel for

the applicant at length and also M? A.Deb Roy, leérned
Sr.C.G.S.C for the respondents. Miss Das,learned counsel
for the applicant submitted that the respondents acted

in a most illegal fashion overlcoking the relevant
consideraticns.Mtss Das submitted that- the for underéoing
the diploma course in Handloom technology thé applicant
applied through proper channel.;Hi§ application was

—

forwarded and in due course the applicant was recommended

for granting admission on a non stipendiary basis as per

the order cf the respondents and also issued in the

public interest. There is no justification for not giving
'_____,_———‘—'—‘___'————_’-—-_—__‘ -——— -
him tine study leave as admissible. Mr Deb Roy, learned

Sr.C.G.S.C on the other hand submitted that the respon- [j)
dents rightly rejected the study leave of the applicanATTEsT
as he did not complete the 5 years regular service

contd . .5
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,Chapter VI of the Central Civil Seerces (L

1972 provlues conditlons for grant cof study leave . Rule
52 of the said rules pertains to application for study
leave. Rule 53 rélates to sanction of study leave.

Admittedly the application of the applicant Was processed

and thereafter the ccmpetent authorlty lncluding the

-reepondenta, the Government of Indla, Mlnlstry bf Textiles

cecmmmended the appllCant for taking admlssion on non

stipendlary pasis. Naturally when orcer WaS issued'the

ﬁ\—__—_—‘_
qppIICant JOlnLd the course w1th the knOWledge of the

.

'respondent . Under sub—rule S of Rule 50(1) study leave

ay be granted tc “the Government servant “ho has satlsfaC-

torily completed the period of probation and has rencered

not less t}an ilve ¥ ars regular service_lncludlng'the

: pricd of probatl Gowd er the eovernment._The applicant

was app01nted earlier in a substantlve capacity vide

order 6.6.95 and he ¥ as a581gned with higher reSpOnSiblllty.

'Legal pollc1es are ldld down in the rules. In the circum-

stances the respondents instead of taklng a sententious view

ought to have lookec 1nto the . substance _of the rule and

"necessarlly grant him the study leave. Mr Deb Roy. learred

SrtC.G.S.C submit ted that study leave has alsc a prescribed
limit which ordinarily be’ for 12 months at a time and when
it is a fit Case for extending treobenefit. The applicant

by now has already comphsted the course’ and the;;:;;;;Tﬁﬂ?~

: —
Justificatjon for not regularlslng the perlod of absence.

e

The reSponoents are accordlngly directed to regularise his
leave pericd by granting him study leave as admissible,

or in aid of the prcvision of the leave rules. The
applicant cannot be denied with increments "and the AYTESTED

/I

contd..6 ADVOCATE
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v/ due salary only ¢n the grcund menticned. The

education itself is an asset tc the departmentjand tp:eg MA Y

department can use and take benefit from his o
! j <Y Lr "'”]G'q'ra- I
. . W
educaticnal qualification. I also dc not fin “wakiati Banch
““"‘M N“"‘-—-.
Jjustification fcr changing the date of substantive

appcintment of tiie applicant from 1.4.88 to 7.6.90.

———————

CThe substantive sppointment was fixed on 1.4.88 and no

—
3

“___-__——————‘-"———-———i .
reason assigned as tc how 1T "Was agaln changed without
—— —— 0

_'_,._.-..—

JENPURSESE

the impugned communication dated 28.2. 2001 refixing the
//

date of substantive appointment of the applicant as L

e e i A

7.6.90 in place of 1.4.88 is set aside and quashed. The N

- e il

reSpondents are iirected to regularise the period of

absence during hl‘s training with all benefits of pay

T - ——
land allo:vcznces. ) A ,_\1

The appli.aticn is allowed tc the extent indicated.

b e e N
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-

Sd/ VICE CHAIRMAN

K

YRUE' COPY
=,

$ ,f%/é/m/

Gsclien Clflew (4,
cogm @i O (TS e
Sl Admtinistrative Tridvewe
- A Wi sty
wehetl Bench, Guwahay. § ’ -V
maify =wadis, _gerish

q}p\a\

' pg

AITESTLED

ADVOCATE |



/o e © ANNEXURE--)D_

\jl\L /@Qvﬁ,o‘)mq_v\}f Comwuss.,\c»hex %O%W
S I\[‘% /@@(’L\,&, \,c\rjoj 61«\0\/(\7\ ”a

Centrat Mmmwmﬂva Tnbunal
i oot - d 1‘9MAY2008‘
C} lf\'v V] Ja h R? \D%H fkiﬁﬁ»« Memgret Mid"(ﬂ‘“

o~ - - |  Cuwanan ey
S~ | &qé} o WM
3’ mw\ )C"cv J”’\'koer'm Um M j {

&fm(;\} A&M.\,\v\l&k-~
o 133 o soor bifpre S Hon B GZ: ordor dor
) -Y‘qbvq Tmbuvmﬂ G‘Gup\ab %oy» pa)i&x;\g On
- Rsz_ﬁuaXo«vs}ha o% S_ﬁ'uov'*(«] iggve, .dMq) M Qov (M\ OMM
. - Jhak chQov&vxa)/a H@Wbia qub(,x'\r\ot) pv S

| JW <>| 05 2002 A _{fv\wom @k‘%

X :o‘(;,a k—){@'y\ deSCQ\
Jt\ar VVS "Y\ ‘ »\O\Y\ ter\ H,@I. AARIENS k 5 ‘ L
B ol

e i,\e,g‘
a t* ‘A I‘(Q
B buk‘ U*\%ﬁ’f‘hﬂ m&?}/‘a j l’\ave. V\Q)ﬁ'.~ a@ | B | _

j?\ LEL u*(uw&k‘ance& S-tatop O\bOVQ "d,{fﬁx @q}“w‘
e"? bo ;vxaﬂa m&wt’ UwH\ wm&'ve/&r (,UleM e @,'ye_i_
”'»ow\ I/t\‘z_ o(ov%‘e_ o# muz_;pL o{‘ fHuS Ot

3 St\au lmz. Ioou-v\o\ L o(o C@M&mpb @&* anr

u,q‘aa,? SUJG.\Q(;L\ME“
' ‘o%)'-?)‘i W (& Q; |
Aae«)\)’o«)\k |

 ??€5?€0,:

 ADVOCATE



— 1S — o
 ANNEXURE- 3

&

No.C-180 14/1/2001/DC(HL)/E.M
GOVERNMENT OF INDIA
MINISTRY OF TEXTILES
OFFICE GF THE DEVELOPMENT COMMISSIONER (HANDLOOS)

- Udyog bhawan, New Delhi
e  Dated the 15" Nov 02

i
_ With reference o his representation cated 21% October, 2002, Shri
Utpal Sutradhar, Carpenter in Weavers' Service Centre, Agartala is hereby

! fl | inforinad that nis request has sympathetically been considerad by this office.
':|:!; _ ) 7
o 2 Since an Appeal undsr Article 226/227 of the Constitution, has already

been filad by the Cepartment on 2/9/2002, in the High Court of Assam at
 Guwahati vide $1.No. 1118 of 2002, th2 matter has become subjudiced before
the Court of Ldw " Tiis, ho aclion can be taken at this stage. in the matter,
until dacision on the aforeszid Writ Petition is arrived. ‘
S

(SAFIARNA)

ADDL.DEVELOPMENT COMMISSIONER (HANDLOOMS;)

Cop)//k* -

U Sh.Utpal Suiradhar, Carsenier Weavers Service Centre, Aganiala.
2. The Officer In-charge, Weavers' Service Centre, Agartala.
3. The Zonal Diractor, Weavers' Service Centre, Guahati.

4. Guard file.

fgiﬁé}g/,wgztx

b | (S AFARNA)
| ADDL.DEVELOPMENT COMMISSIONER (HANDLOOMS)

B _ _ —

ATTESTLD

ADVOCATE
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o ANNEXURE--
The Development Commissioner for Hand Loom, _ qﬁ

™ New Delhi, Udyog Bhavan,
PIN - 11001_1 :

Sir, : oo o '

I am to inform you that | filled a case bearing No.133 0f2001 before the Hon'ble
Central Administrative Trlbunal Gauhatl for passing an order for regulansrng of study
leave and so on.

- That accordingly Hon'ble Trlbunal passed an order dated01 03.2002 in favour
of me.

That more than five and half years has already been elapsed Several times, |
submitted representation to your honour but unfortunately | have not got any relief.

" That an office memorandum No.C-18014/1/2001/DC(H. L)/E. Il dated-15.11.2002 |
was |ssued statlng that an appeal under Article 226/227 of the Constrtutlon has
already been filed by the Department on 2.9.2002 in the High Court of Assam at Gauhatr
the matter has become subjudiced before the court of Law. '

_ That nearly Six years is passed but till now | have not got any notrce or informa-
- tion regardrng the case mention in your memorandum: :

Recently | came to know from reliable source that the case mentroned in the
office memorandum dated 15.11.2002 i is'no way related to me. o .

" That the Hon ble Trrbunal mentroned in the order statrng that the higher

, educatlon itself is an asset to. the’ Department and Department can use and take
. benefit from his skill and. educational qualrfrcatron
‘ “~“That accordrng to'the'order of the Hon'ble Tribunal, the offrcer in- charge ‘W.S.C..
o Agartala has‘been using me in the field of making point paper designs, reparrrng
~ Jacquard, Jacquard Card punchrng weaving and so on.
As per order of the Orflcer—ln-charge W.S.C Agartala, | have made some samples
by usung ]acquard Few numbers of the samples are given below - ‘

-'SLNo - o ‘;SLNo

126 Y:WSC/AGT/1435 2004. 4. WSC/AGT/1463-201 ﬁ’ie wﬁ#}

127 .WSCIAGT/1436-2004. ~  °8.  WSC/IAGT/1467:2005" ’Ar.t':rrm;,. >3rlm,
128 'WSC/AGT/1437-2004. . 9. WSCIAGT/1468 12005. . . ® T
129 WSC/AGT/1438-2004. . o i 0y -
130~ WSC/AGT/1439-2004. Y 2005
131 WSC/AGT/1440-2004. | A S R o
145, WSC/AGT/1454-2004. - = S <
148. WSC/AGT/1455 -2004. o L 0 Bency,

__ That dorng stated above I was not’ favoured wrth any better chance for the
reasons best known to you. :
In the circumstances stated above, you are requested to make payment with
interest within fifteen days from the date of receipt of this letter otherwise | shall be
bound to do contempt of court. Th|s applrcatron may kmdly be treated as most urgent.

Yours falthfully,
Suﬁﬁocﬂt Xe ¥4

Date - 24.09.2007 : | ( UTPAL SUTRADHAR)
: ' : Carpenter,W.S.C. Agartala.
- ATTESTED

ADVOCATE
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* Government of India™ = .- i - 99\
_Ministry of Textiles : ' '
Weavers' Service Centre
"ITHT Campus
Jawohar Nagar Khanapara
National Haghway No. 37 .
. Guwah(m-781 022 -
PH (0361)230 3586 FAX 0361 2302599

No. WSC/GAU/HC/U 12(7)/2002/ 2//0 , ~ Dated chober 11, 2007

To, .
- The Deputy Dlréc'ror 1., -
. Weavers' Service.Centre,
. Agartala’ -

- Sub:Forwarding of rep'rééenld‘fiéh'in".respe'"cf'of sh;'i_j:éﬁmdhdﬁ; Carpenter-rea,
Sir,

D PleGSe refer to. your leﬁer No WSC/AGT/P-61/O7/ 1295 daled 27 9-07 forwmdmg
1hercwufh two- represenlahons addressed fo 1he Developmenf Comm:ss:oner for Handlooms New Delhl '
v _v‘and :fs coples endorsed *lo Thls offlce ) S R .

: In fhls connechon Tam ‘ro smte ﬂ\qf since fhe maﬁer IS sub Jud'ce before the court
of law 01' 1h|s sfage we are ot in'a posmon to offer ‘any- commenfs on fhe matter. However fhus
.' offlce is ac'rwely lookmg m’ro 'the matter fhrough 1he counsel i

_ You are 'rherefore reqwsfed 10 mform the same lo Shm U Su'rmdhar Carpen’rer of
; your cenfre accordmgly v Lo _

| 'v.idi_n;%?s?fqéjﬁf‘&_u&;j.,- .

(K,'K AVISKAR)

'Dlrecfor
: Shl‘i 'Ulpal SUf'mdhdh Carp’enfer WSC, Aéanfdla‘for his iﬁfof@flbn o
. ' ‘ N LN ‘ ) .
R .. The / Addl Development CommasSuoner for Handlooms e
A Qffice-of the 0.¢! (Handlooms) ‘Udyog Bahvan, New Deihi. Cop:es of .

2 -re;fhéSentahons ‘dated 3479/07 and dated 24/9/07 received from Shri U.
Su{mdhar Carpémer WSC Agartala are enclosed hemwn‘h for hus kind

s perusal

"“ﬁ‘&m?m, e R "@?-l(n.»x BAVISKAR) * -
A M””ﬁlr 8 Durecfgr :

I"

l 9M:1y, - |
T e - ATTESILD

Ywahati Bamer

N ——rre—.

. ADVOCATE
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K

Dated, 07-02-2008

To - -
The Registrar(Judicial)
Gauhati High Court,
Guwahati.
Sub. - Information about Writ Petition filed at the Principal Seat.
Sir, .
| l am an employee |n the Mlnlstry of Textlles at the Weavers Servuce Centre
' ?Agartala l ﬁled a petmon before the CAT Guwahatl whrch was drsposed of on 01 -03-
2002 allowmg the rellefs | prayed for R ) SR
' My employer on ‘an enquury thereafter mformed me. by Oft’ ce Memorandum
) dated 15- 11-2002 that a Wnt Petltron seeklng Judlmal rev:ew of the Judgment of the
.CAT was fi Ied at the Pnncrpal Seat of the Gauhatl ngh Court on 02 09 2002 vide Senal '
- No. 1118 of 2002 On recelvmg thls rnformatron l did not take any step and walted for .
servrce of Notloe on me But |n the mean trme a Iong penod of 5 years has elapsed but I
| have not received any notlce from the Court to confirm the lnformatlon given to me by
;my employer 1 would therefore request you klndly to look lnto the matter and lntlmate |
as to whether any such Wnt Petrtlon has at all been filed by the Govemment of lndla o
.'_"Mmlstry of Textlles seekmg jUdlClal revuew of the Judgment passed by the CAT, '
- , Guwahatl in 0. A 133 of 2001 If at alI f led krndly inform why no notloe__:oould be served
' on me dunng the last 5(f ve) years l would be grateful |f you klndly favour me wuth the '

qurck reply |
_ : ' Yo"u'rs -faithfully,
S '; . (Utpal Sutradhar)
- Carpenter,
Y R Weavers’ Service Centre,
L _.Agartala.
Copy for lnformatlon to |
1. . The Additional Development Commnssnoner (Handlooms) Mlnrstry of Textlles
. New Delhi.
2. ‘The Director, Weavers Servrce Centre, Mlmstry of Textlles IHT Campus

Jawahamagar Khanapara National Highway No.37.,Guwahati: He may . kindly
mtrmate the Writ Petition number and the fate of the: Writ Petrtlon stated to have

been filed in 2002..

ATTESTED | Luw sum;?w
( Utpal Sutradhar)
Carpenter,

ADVOCATB " Weavers' Service Centre,
Agartala.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Guwahati Bench, Guwahati

s
Execution Petiti ) el
ution Petition No.2 of 20(1; - M%{&T& \ ié
Tt AAMINISHS
| \

In O.A. No.133 of 2001

Shri Utpal Sutradhar
-Vs-

The Union of India & Others

Subject- Submission of Verification Report.
Ref: Order dated 18.8.2008 passed by this Hon’ble Tribunal in Execution Petition
No.2 of 2008.in O.A. No.1330f 2001.

fdships,

With reference to the above subject I am enclosing herewith the petition
filed by me before the Registrar (Judicial), Hon’ble Gauhati High Court
regarding information about the Wit Petition filed by the Union of India against
the order dated 01.03.2002 passed by this Hon’ble Tribunal, Guwahati Bench,
Guwahati in O.A. No.133 of 2001.

As per the report placed in the body of my petition the Assistant Registrar
(Bench), Gauhati High Court, Guwahati informed that the Serial No.1118 of 2002
is belongs to ITA case. It is worth to mention here that the Assistant Registrar
(I&E), Gauhati High Court has vide its Memo. No.HCW.A.No.4660/W.A. dated
14.12.2007 informed the Director, Government of India, Ministry of Textiles,
Weavers Service Centre, Khanapara, Guwahati 22 that the Serial No.1118 /02
belongs to ITA case and the copy of the filing slip was enclosed with the report.

This is for your information. Oblige

10/ 09 /og



. . o \g%\
File m C. .. o;\bXﬁQ\"

Court%ﬂ\. )

To
; gistrar (Judicial)
4 Gauhati High Court.

. Guwahati ' Date: 08-09-2008.

Subject: Information about the Writ Petition filed
by the Union “of India .against . thé order dated
“01.03.2002 passed by the Hon’ble Central
Administrative Tribunal, Guwahati Bench, Guwahati
O.A. No.133 of 2001.
Réference: Order dated 18.08.2008 passed by the
Hon’ble Central Administrative Tribunal, Guwahati
Bench, Guwahati in Execution Petltlon No 2 of 2008
1n O0.A. No.133 of 2001.

vMadam,

With reference to the above subject I beg to state
that my client Shri Utpal Sutradhar have filed an

Original Application No.133 of 2001 before the Hon’ble’

Central Administrative ' “Tribunal, ' Guwahati  Bench,
Guwahati. The Hon’ble Tribunal vide its order dated
01.03.2002 passed in O.A. No. 133 of 2001 allowed the
aforegsaid Original Application. The 'Respondent No.l of
the said Original Application i.e. Mlnlstry of Textile,
Government of India, Office...of the Development
Commissioner(Handloom), ‘New Delhl' vide their Office
Memorandum dated  15.11.2002 lnformed my c¢lient that
they have filed a Writ Petition under Article 226/227

of the Constitution of India before this Hon’ble High
-~ Court at Guwahati vide S1.No.1118 of 2002 against the

order "passed by the Hon’ble Central Administrative
Tribunal, Guwahati Bench, Guwahati in 0.A.No.133 of
2001.  However, after six years of issuance of the
Office Memorandum dated 15.11.2002 the Respondents of

" the Original Application No.133 of 2001 were not able

to produce any order or copy from this Hon’ble High
Court in connection with the said Writ Petition filed
by them. It is worth to mention here that earlier my
client! has also inquired the -said matter through you
vide his letter dated 07.02.2008. But till date he has
not receipt any reply from your end. '

Now, my client has filed an Execution Petition
No.2 of 2008 in 0.A. No.133 of 2001 through me before
the Hon’ble Tribunal. The Hon’ble Tribunal. vide its
order dated 18.08.2008 directed me to verify the matter
from the Registry of this Hon’ble Court about filing of
the Writ Petition wunder Article 226/227 of  the
Constitution of 1India on 02.09.2002 having Serial
No.1118 of 2002 [As reported by the Office of the
Development Commissioner (Handloom), Government of
India, Ministry of Textile vide their Office Memorandum
dated 15.11.2002] -



‘\”’;:_ Fﬂen1g¢.;h,.x§€§<§
> Court ggér. i
. J

\Ll,xheféfg;;’;;;;;y request your Honour to kindly
verify the aforesaid matter whether the Respondents
have filed Writ Petition under Article 226/227 of the

Constitution of 1India on 02.09.2002 having Serial
No.1118 of 2002 before this Hon’ble High Court. Oblige

Yours falthfully

\/\/ 2 vin Mvv‘—f-:;

(Nuruddln Ahmed) c§.c. 0%
Advocate
Gauhati High Court

Enclosed: -
1. Office Memorandum dated 15.11.2002 issued by the
Office of the Development Commissioner (Handloom),
Government of India, Ministry of Textlle, Udyog Bhawan,
New Delhi.
2. Copy of the order dated 18.08.2008 passed in

Execution Petition No.2 of 2008 in O.A. No. 133 of 2001
by the Hon’ble Tribunal, Guwahati Bench, Guwahati.
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& ISTA w737 3..- " The Zonal Director, Weavers' Service Centre, Guahati.

-

No C-18014/4/2001/DC(HL)/E N ~ M

GOVERNMENT OF INDIA
MINISTRY OF TEXTILES
OFFICE OF THE DEVELOPMENT COMMISSIONER (HANDLOOS)

Q@@
Udyog bhawan, New Delhi

Dated the 15" Nov'02 -

OFFICE MEMORANDUM

With reference to his representation dated 31% October, 2002, Shri
Utpal Sutradhar, Carpenter in Weavers' Service Centre, Agartala is hereby
informed that his request has sympathetically been considered by this office.

2. Since an Appeal under Article 226/227 of the Constitution, has already
been filed by the Department on 2/9/2002, in the High Court of Assam at
Guwahati vide SI.No.1118 of 2002, the matter has become subjudiced before
the Court of Law. Thus, no action can be taken at this stage, in the matter,

until decision on the aforesaid Wirit Petition is arrived.
!
A
[ (S.ARARNA)

ADDL.DEVELOPMENT COMMISSIONER (HANDLOOMS)

e \ Sh.Utpal Sutradhar, Carpenter, Weavers' Service Centre, Agartala.
The Officer In-charge, Weavers' Service Centre, Agartala.

W~ 4 Guardfile.

(S.AFARNA)
ADDL .DEVELOPMENT COMMISSIONER (HANDLOOMS)
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EXECUTION PETITION No.2 / 2008

in__O.A No. 133 of 2001
UTPAL SUTRADHAR
... APPLICANT
- VERSUS -

THE UNION OF INDIA & ORS.

: s RESPONDENTS
| u
i INDEX OF THE AFFIDAVIT-IN-REPLY _
Si I. No. Particulars Page No. :
1. Affidavit-in-reply , " 1tob )
2. . Verification 5
| 3. Annexure — B1 (Copy of Letter date 18-11-200%). &8 - /8.
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Guwahati Bench
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Ceniraj Administrative Tribunal
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GUWAHATI BENCH AT GUWAHATI.

EXECUTION PETITION No.2/ 2008
in__ QA Ng 133 _of 2001

UTPAL SUTRADHAR

............. APPLICANT
- VERSUS - |

THE UNION OF IKDIA & ORS.
e ..RESPONDENTS

An Affidavit-in-Reply to the execution yﬁeﬁﬁm
filed by the applicant,

ST RESPECTFULLY SHEWETH: -

[y

That a copy of the Execution Petition has heen served upon the

respondent and the respondent after going through the same
has understood the content thereof.

That the respondent begs fo state that the statements which are
not specifically admitted by the respondent are deem fo be
denied by them. |

That the respondent begs to state that the present application is

not maintainable as the same is barred by the law of limitation.

Contd. . /-

$aC
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a 1 “original application ‘No._133 of 2001 before this Hon'ble Tribunal.
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That the respondent begs to state|that tFeappifsP filed!the

. Asst. Dzrectgt

| After hearing the parties the Hon'ble Tribunal was please fo pass
| the judgment and order dated 0'@ 03-2002 vide which the Hon'ble
1 ‘Tribunal allowed the apphcat ion of the applicant, the copy of the

same has been annexed as Annexure — 1 to the execution
petition.

It was alleged in the execution petition that, the applicant
1;{ filed representation before the respondent authorities and the

| respondent authorities vide their office memorandum dated
i 15-1 1-2002 informed the applicant that they preferred an Appeal

g* under Article 226/227 of the Constitution of India before the

~ Hon’ble High Court. Thereafter no whisper has been made by

the petitioner regarding why he could hct approach the Hon'ble
,‘ Tribunal by ﬁiiﬁg execution petiion. No explanation has been
i offered by the applicant in his execution petition why the delay
| was caused for filing the execution petition.

That the respondent begs to state that the applicant failed to

| {1 explain the delay caused in filing the execution petition, infact, no

| endeavor has been made in explaining the delay axgent few
* vague statements in the execution pefition. Although it was
alleged by the applicant thét he filed several representations but
no particulars has been offered to substantiate the same. It is
| pertinent to mention here that the applicant himself admitted in-
| the execution pefition that till 07-02-2008 he has made no

R W Py AW MRl D6 MR v LR

| endeavor to verify from the High Court that whether any appeal
| was pending against the order dated 01-03-2002.

Contd. . /-
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That with regard to the paragraph 1! o, % ati

v 91 fey T

-3

~ Petition, the respondent begs to staté that those are matters of

records and the respondent does not admit anything which are

not borne out of records.

That with regard to the statement made in paragraph 4 of the
Execution Pefition, the respondent begs to state that your
respondent has engaged one Addl. CGSC in the High Court to
file the Appeal before the High Court against the order dated
01-03-2002. The said Addl. CGSC vide lefter dated 18-11-2002

- furnished his bill along with a copy of the petition filed in the

Hor'ble High Court.

A copy of the said letter is _annexed herewith as
ANNEXURE - R1.

That with reference to the statement made in paragraph 4 of the
Execution Pefition the respondent further begs to state that on
many occasion, your respondent issued various letters fo the
aforesaid Addl. CGSC who informed your respondent that he
had filed a case before the Hon’ble High Court. The Respondent
mnpafed*y reﬁuesfed the said counsel to furnish the detail of the
said case but no reply has been furnished so far from the said
counsel. Thereafter your respondent wrote a letter to the
Registrar High Court vide letter dated 10-10-2007. In reply to thaf
the Registrar informed your respondent that the serial No.1118

of 2002 belongs to ITA case and he also annexed the serial no -

and the filing date of the same. The respondent crave the leave

of the Court to produce that letter at the time of hearing of the

instant case. However the respondent requested the Asstt.

Contd. . ./-
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Solicitor General of the Hon'’ble High C urt towrmmet?g mat
and if necessary file a fresh appeal before the Hon'ble High
Court. The Respondent pursuing the matter and if necessary
they will file another appeal before the Hon'ble High Court.

The respondent'further begs to state that the applicant
failed to éxp!ain the delay and failed fo furnish any reason for
which he could not file the execution petition within the limitation
period. Although he has stated that he filed several
representations before the respondent but no particulars were

been furnished. Moreover it is settled proposition of law that

repeated representation cannot extent the limitation beyond the .

statutory period. For which the execution petition is fiable to be
dismissed.

‘That with regard to the statement made in paragraph 5 of the

execution pefiion, the respondent begs to state that the
execution petition has been filed by the applicant after fapse of 5
years without explaining the delay for which the instant execution

pefition is not maintainable in law and is liable to be dismissed.

That the respondent begs to crave leave of the court to file

addition reply to the execution petition if necessary.

That in view of the above, the instant execution petition is not
maintainable in law, as well as, in fact and therefore the instant

| execution pefition is liable to be dismissed.

| That this affidavit-in-reply is made bonafide and for ends of

justice.

Contd. . /-

VASU)
Asstt. Director (Wyg)

1.



| 'll : proper.

| bound shall ever pray.

B VERIFICATION

, 73?\//43() oy Son of LC L PRAXASAN
B9
i %he district of KO
a ‘H has been authorized by the respondent to verify the statement on
;th%'r behalf. | do hereby verify that the statement in paragraph 1to 6 &
B{‘Q are true to my knowledge and those made in paragraph 7 being

| Jnaq?.;tter of record are frue to my information derived therefrom which |
) .
geﬁleve to be frue and the rest are my humble submission before this

%cji 'ble Tribunal and | have not suppressed any material facts.
!

o

L:» And, | sign this verification on this the il day of September
00; at Guwahati.

-,

“ < SIGNATURE

A | (P. VAST)
} 1 . | Asstt. Director (Wvg.)

‘ - Government of Indie

! | | | Winistry of Testles

i ' : Weavers bervice Tentre
| Jawalornagar, Ehenapara

l Guwahali-—22,
|

&{
;1 b strative Trbunal | '_
| A LB
H ] 2 A \A '":’
. bl ~3
| o=
- -5- : : o v 5
| : G EARIE R <9
l ] . Guwahati Benc > 2
}! ’ ’:&:i‘*o‘.«.mwu e s - ) ﬂ.
| Under the rircomstances it is prayed before 8
| | “Your -Lordship that Your Lordship would
| | graciously be pleased to hear the parties and
| | ~after hearing be pleased to dismissed the
| , o
' . execution pefition andfor pass other order /
'i | _
| orders as Your Lordship may deem fit and
! A

11‘ ' And for this act of kindness the respondents as in duty

od aboutﬁ;ears, Resident of .&.,. 5WC\W{)\9@0’5L §ijym7\<‘)90(m, Guwyeshi- 22
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s INCULEE MATTER Q)

Original - Application No. I

2001, p.w.ul by the lv(m"u

C lmnm.m Central /‘\(lnum .lmllw, .

, Inbunal (mwalmll Bumh
. ~ The Memorandun, ul’Appc:‘nl of the Appellants,
Mﬂ).‘\ kA ﬂ&l&.‘wl’ﬂt RL Ml A, Y SUE Wi ERLN ‘
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1.0 H"AC'['S OF THE CASFE,

)

Wril Appeal presented - apains

Judgementand Order dated 1.3 09 iy, |

3 (k)l'

[ Viee-

LT The R(,spuml(nt as /\ppln ant (in ()u 1 xl Ap) lic;)li(m)

Mcd an upp!u‘almn wanu, (he Mutml Adming:

lubz.mal),- Guwah..m Bench, whlc,h Was  repist

V(z_):vr,’iginal;/\pplicnlion No.133 of 2001 on 3.8.2()()!,

stintive

ved  ay

raising

disputes relating to {he regularisation of periody spent in

s:(l,idy:‘and" also lepality of the  Oyler dated )y

~relixing (he uhshm(lvc (I.llc ol appointment
. ‘ !
Respondent Appilicant. )

F2That as i wanspires from  (he tecords, he Ni:f:p(

Applic: n Wils .mpnm(ul as a Carpenter in g ("?r(mp»-("

i
R

the Weavery! Servies (<nl$( ,’.-,-;"uhl'n wunt lhy

mnnnlx('d for the |hy*,lc.|lh hnulu zppul vide the
darfed i1 B8, with elieet Trom 7- I2-87. Ny an Hullv

0, (‘;{?)53\(\48 persons \”mkmg in the W( avers' Service (f

22001
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mdent -
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post in
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under lnr.lml Zone were «lP])OiHI(.‘.(I in :;x‘ll):;l':u'nivc cupn(;i(y.

The name of 1he chpomlcnl /\ppllmnl .mp«,mﬁ&; H"*HHL
TR R '@"is

am)omlnwnt was'lmwn .v.l 4-1988. ; ! : g 2

- N R vt
13f lhat wlnl(, lhc Rcspondcnl ~Applicant -was- 5 ‘lvm;v .J'*ak\at;Bexnch ,'

No.7 it the st ol carpenters amb the dite ol BNl %ﬁ?ﬂfjia’lr?ﬁvembunan'

i Cf 7 Hﬁqw

fo\

_CdlpClllC the Ruspondcnt /\pphcanl apphcd {or adnnssxon o

the 3 years Diploma in lldndloom lu,lnmlm y umw in the -

Indian titote of Uandluom Tee lnmlm y al Varanast nn fon-

slipendsary hisis, Hm ealter the Appeliant .mlhnuln 8 .llln'\l d

~'I‘Im.;l?\c:l:|mu-_l«'.ial,a/\ppht.:zml, for such ¢ studlics, B
LA That after umlplumn (_ql‘ such studics, the Réspondent-

/\';)E[)Iic:mt.]m'ncd in his wnvuw under (hc /\pp( :1: ml authon mc';

1.5 lhdl the /\IJln,llanls bep to state (hat ullx'w‘ Order N,
) | WSC/(:/\U//\DMN/l(27)l’/\RI 11/9471263 (Idlul() 0)- 9) wits

crlroncmmlv issucd nmkm;v the R(".pnmlcnl /\pplu ant upul w

rh’)lldll\lf‘ mistalic, -~ When Hu, matter came (o the nnnu n! the

Hmdluum lu<l|nuln;v5 wis sunply lmw'mlul o llm

Q’\i@c‘\o ' Jubscqm,m mdu H i lther un!mu(hd that ilu .xm»h.mlmn

“and sush meler was asucd through nvu ',nrhl .md (hw o -
y aulhomu,s the ( )n!u distedt 6-6 04w _umul« l by o a

of the Respondent- /\pphuml for adnussmn i-n l)lpl()llll in

l)c\'ulupmt " (mnnw.umnc for H\mllmmv tm\l, 1} In(lm; ’

‘|'.~ Ty

|

f

isk, .mhou b such l):plonm COULse Im, no relation with thie

H(,W |)4 A onnon *ll];'%’rlul }».v |>\.3' .n hl- owitinkered and

Il.l(lllb of (luly ()HlluRu,p<)|ulU|l /\m)hwnl i any Wiy, 1Nis”

hlllhc submitied  that the npphmlum of llw Recpondent-
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had vot conpleted § yoars repular serviee on 9.4

Respendent ;f\,,;-‘h(;;m(‘ Thus

U

/\g)pm(m! Wit 3llll[)l} Mw wded with 0o recompne ml ition t(i‘my
N W

the suid Development Connnissioner, I s furthes .':l:m:d_llm(
the 1\(351mn(]{:nl*-/\p[)ll( 10t d])()ll(,(l lor study kd\c‘_l)l_i(- :sludy
leave was not granted l)y the u)mp(‘(cn( authonly vide Order

‘N()J 110t !/5/88/1 J/DCH dated 15/16-7-1992 and ng per the

Leave Ruh:s apph("lhlc (o Hw Respondent Applicant, the.

Respondent- /\ppllczmt was not enlitled m svel Teave i e s

8.9 \\lu 0 he
|

applicd for such 'sm'dy lu:_wc. Ity hulhu t.nl)mnlul that (he |

Re_spom,len!-Applic ant joined in the m;mmmnt:un o1l 7-17-87,

/\:» such, the sauthority riphtly (l< clined o ;'n it tlu; studly h nve

rlawm of the Respondent- /\pplu,ml /\'Hhm.u;zh the
R_(:spom.lcn(-~/\p.phc(mt applied for no-objection carttficate and

n. N - . “‘ . ‘ . - N . .
lor formal Kelease Order but ne sudh Release Order wag

. . . ’ . ‘ ) i . | y . . . ’
tssucd in favour of the Respondent-Applicant, No-objection

- certificate was also no i sm,d in lwmn of llu- Re '.pnml( fl-

'/\pphc'm( for .nb(wc, lc'mm

.o That the /\ppt lants beg 1u state that (e Respondent - '\p| licant

|

wWas ask(:(_l by the Zonal l)um(m Wcuvvr'; c)(:l"\‘/lcc (vn(w

Cuwahati lo explain in wha uu ulnsl.nmc', Hw R(“,])()H(It nl

Applicant el lmlum Institute of lll:unllumn Technolopy,

Varanasi wiunma the perntission of the l)uulm ol that

astitute. From tlm record ul reve v!. 1laal lh(: lw,mmh ..

Applicant souy, it l(,.lvc for ¢ »(‘vu il (l,wu and I drned leave hnm

F28-91 10 29891 jo ngtl.lf(i! whie I mh‘«l lm (he

pm'l()d from 10-8-91 10 10-10 0-91, |l-\ln ()uhnm Lenve

/ -n

(V\llh(il!l piay) oo 47 days was also ;rl:m(ml i fafour of (e

a ol ol oo by e o
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eranted by the wathorities . Hu, Appeltants hutlu r ; HF{" ORI i?q g} Q

v - that the Responden| "\m\h“';m alles mlm;' ol (»Uulm 3 1‘*1'"“6?“%"-??@33

wmlg_u,l i the oflice feam 11 l()--‘{! m H-11-91 mlew!th.u.,J.Jé " ﬂi"?ﬁ’Lf

, gfm‘ Vatanasi on 10-] [-91. Thercalier, the Rc.wpomlvul
~Doplicant ;x;;ain: Joined duty on 5-5-92 ‘aller :,wmlmj_.: of 178
dinys [.?X(l'i‘!'~'.v)l‘.(“,r$:ll‘)" leave ,(Jwillu»jm pu_y)v witls _<_-._:l'l?._-.«::.l‘ fram
V- 1191 to 4-4 “)f'.),.-, The Il,(c:-;pumIcn!-/\m)lic}‘ml .’W()I',"‘f"‘(l i he
~office at Ay umll fiom 5-5-97 (0 21-7- -92. Tor the pe riod for
- which the l(csp(mdul( /\pphcnnl wmkul dlld !hv pum(l for
A\\hl(,h leave dm* & admi: ssible was B mlu! ihc Rc",pnmlvm “
/\pphcant was ;mul ..nl.ny

'

Lo

po—.,

he the Apgelhants _!,)'i_;:;‘r,'(u stade that on 20 e
Respondent-Appricant Tef) fﬂ'm" Vnr:mu:;i anl thereafter j()im‘(i

':.1!. his work i in l‘)‘M lm( n I)clw< cNn o lmvc Wits pmulc(l () lhc

"_Rc.apnndull /\pplu,.ml lm (lu' pumcl lmm J-..>~,-‘.);2 (0 ;’i«"w-l‘%l

and s bll(.-h 1 mu(,uu‘nl Wils pr;nitcd in - favour nl Hu, -
'Rc:;p()ndcnl /\pphuml Ilm,, (the chp()n(k,u( /\pplu ant,.

| G
undet; the l:\w, is liable (o hu, um'«qm nee ul lnﬁ(.;:lk his

. |
service.

I

!

1.8 Thal with refecnee (0 llw question of mm s.uulmn nl ,lml\

v . \5“»\&\,@9‘ e, ]Ul(' Appi Hnnlx bcp fo state thal .tm!\ lh- nw eare e

\ - ‘QC&O
ps- pwe o Hll((l 1o (m\l servinit avho hay .,m lumuly wmpl: Tedl

(he pcm)d ol pml: wion .md h%\\ lfg,mlucd nol Ic*.u than 5 \( s |

3 f ~*.“
u.,yul.w c(mlmuuu'i .ctvwv "ln the mf:l;uul r:v'-, Hn

R pmldcnt Appilican whn;mnr(l O 1l Tores mmu nl A \‘/ .
and wvent fyr -.lu(lv \wth elfect Mo 12282910 had e
_ N o

I .
complefed 4 yen of repgubae continnon: seevice and o (e

oo o i



' Was not granted stu,h 5 udy leave in terms of the cxlsnnf mlg and

mpulalmnx appllcahlc (0, lhc Respondent-Applicant.
ke S %:
IV G

Lo vy Y

R Hm( wxlh wlumcv {0 the  question of non-y mrlum ()i"-
increments of the Re )pondunl Applicant, the Appellanty beg |
to' state that the  increment was stopped due o non- -
=== . ..regularisation of:the abscnce of the Respondcnl /\pphcdnt,g |
. from-5:5-92 10:5-5-94. The question of increment can be
'consx(lcxcd by (lw .mlhonllc only after the period of ahsenee
“mentionéd above 'ig u,gul riscd-under the existing vules and &

- wgul:umns

i

2.0 k/() \HLNH()H Ul" THLE RESPONDENT-APPLIC /\Hl'}'_',"

CBEFORE " “IHE™  CENT R/\l /\l)NllNlbll(/\.l Vi

t

| TRIBUNAL:: . é

I ,'.

BN B . . ‘. . “‘ (: '." ]
[N ,fx i":«w, «‘n i N

RN Hml the; uonluumn,ol thc, Respondent-Applicant lwlmv (hv e
R (umul Admunsemlwc Tribunal was  that (he /\ppt“.m(* f

authorities acted in most dicgal fashion overlooking (he
relevant consideration of the Respondent-Applicant, 1t was

submitted before the Central Administrative ‘I'ribunal that for

nndug,omg the I)lplonm in Handloon Technolopy,  (he

Respondent- -Applicant applied through proper channel and o

his aplication was for warded for ,mh studics and in doe
course the Respondent- /\ppllmm HR |<u)nnmn(|u! fon
cranting admission on non- stipendiary !m‘ (s poerthe Cride

clihe Appellants anthoritics and also issucd in public intevest

and hat there s no Jurisdiction  for  nol piving the
Respondent-Applicant slu(ly lcay ¢ ag applicable,

§ &;z- | «
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EERR U ln.zl lhc u)ntv'nlmn ul Hw /\])p(llml« lu,lmu“t T

-Adnnmsts rlm*f Fnlmml was that the /\ppdl.ml .mlhnnlw

L )

nbhlly 1(;&9(&(! (he study Icavc of the Rcspondunt /\ppllwnl

‘,Ls lhc R("pmnrlcnl Apphc:ml did not complete the § years
mgula( umumou' seeviee and - period of pmluuum by
Mcmng (hc mlc- u,lulm;v (0 unulmcmv Im prand ul 'Huly '

"Jd“b umhl lh(!] “‘I Vl of («u!ml (il .nl\'lu“ ,(l SIEREE
ulms 1972 wlmll pl(wulm for peant of .Ilu!y e m.-‘-.—-vl( Wi G T
_yhulhcn sulnmll('d l|ldl due lo non- l.mumn of s(mly lmvv the

' .nu };ss(uy ()ulus 101 nuwmcnl conld not be _"'uul to the

h c,%) | l('nt /\w)lu ml l)y l!w /\ppLHnnt ‘mlhmlly -
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4.1 he Hearned  Viee-Chairman of the Coentral Administintive
. ! .

n

; . o . ‘ ..

'ﬁ'l‘iht'?lm-”ll cétne Ay dhe conchedon it admiitedt He

application of fhv Respondent: /\| plic 'm! Wi |)m(<-'.« o 'nul
|

therealler - he ((nnpclull authority  recommended il
‘ ,

Respondent-Applicant for  akiap, adumission on - non-
C . N e ! o o
r;ltpcn)(h:u_y‘ basis, natinafly fhen the ()ult'r i zared the

i\cwpondvnl /\pplu ant joined the course wrlh the k nuwi: dpe

¢

”.,‘- lhu /\mnllmnt}.m(hmmu In e cirenmstanees the

R

/\ppcllanl authoritics ms(cad of taking a contentions view
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the Central
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| . Civil qervices (1 «:nv«) i’.nlcz», |)I’ in o ha |~)rcscm"?

w0 the question ol enient doet not "

’ gcuin;j, ine

o ST circunslinices,
A Coe b an«c duc o l)lmk of ,cwmc 1'01' which the immigncd'
! T ‘g ¥ ‘f:’"t"f “ '
ﬂ -3 o Judycmcnt is bad in lmv and 15 hal)lu to Le sel asxdc dn«l
a[ ! L (.1u:-u;hcd.
i 3 %\5‘ @ RN
RARIPSY ?\ . i .- e . . X :
';.@0‘ B o !
E T ‘i 4 l'(n lh.\l lhu lv.nnu !n%nn al passed Uu inpupned hdpenen
L 3 . SE {“,’ ;.r. oF :
Lo A wnlhout oonsadcnng lhu relevant mlus and l%\ll.\lmn
! . ek iy S ;
PRI ST lqv'ndmg ll\c ‘.ludy Iuvc under the € (nln al (€ ‘il Service
: a “ Pl . I vl oWt s
L u. |
c . - B
\ )
A




[ T N

L
LA
N

A
D
{
:
I3
h

-

i
B P
3
1
e

i
i
q
i

ST

[
=,

i
)
o e 2R

aET

P

T
e

S

AT F-

i
i

(L(/wc) liu%cs,,l‘)l” lm wlmh the same is h.\l)lc

uside and quaghed. 7
5 5 l*m tlnt in any vmw ol thc matter the nnpug,nul lndl, {ﬁﬁ "
- - - :!(.lw_xnat‘ BeﬂCh {
and ()ldm (s bdd and is, lmblc (o be set aside and (ﬁmhul Tt
T
5(; Ior lhat iy View. ol thc, cxtcnl metmun Rulv" the date ol‘ “ i
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AR AT T o
3 nlnd Order pa""cd by the. Icmncd lnbmml is l)ad and s lmblc- D
to l)ts set nside and <||mslu,d | . | o aal
6 () RM Lli‘ SQUGHT ifUR INCTHE INSTANT APPEAL. T T
e W[lrl {he plcnmcs aloresaid, i is pmycd 3
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that the unpu;rnul Judge ment .m(l

b o lulmnal (mwuh.m Lench in ¢ nipinnlﬂ

o o _-',_‘/\pplunlmn ‘\l() 133 of )((ll mny l)o

[ o sel asulc and qtmhul

he (U]d

Order d ated | -3-2002 mwd by lllb‘;

lcamcd L unlml Administrative "
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aperation of the impupned Judpement

. Iczu'ncd Centre 1] /\dmnn .lmllvc. '

. ’Qnd Order dated 1-3- ())..pu::::ul by the

Tribunal, (mwnlmln Ih:nvh '_in the -
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VERIFICATION

I Bhatdwa: Mrinal Choudhuuy, Advocale, /\ddl (cnlml (Jovl ;

Slandmg Counsel, for the /\ppclhn 5 do hereby. certify that lh(,
Ading

grounds set forth herein above are good grounds ol appeal and

s ~undertake to support the same at the time ol hearing. .
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