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nt(S)Ji' bv) 	 Incj i & 

a for tho ' iiicart( 3) 

.c'voct. for th Rospondait(S) 

V ....  
1 

s 	th 	qitry 	 Dito 	(r of thoTriiUnal 

c 	 . 922007 	Heard Ms.B.Devi learned counsel 

for the petitioner. 

issue simple notice to the 

Respondent ançl a chance is given to him to- - 

IAJ.. 

t. 	
file reply statement as to whether orders of 

• 	't:his Tribunal has been complied or not. If 

L 	 , . 	• 	not contempt notice will be issued to him. 

Post on 2731007. 

AOX  Vice-Chairman 

/bb/ ' 

127.3.07. 	 Fj.0 Ms.3.vi 	couri.e 
for the applicant and mr.G-Saizhyit  

.. 	learned :rc•0•5c•.fo  the Retpn- 

dents. Couw.e1or wie resjondents 

hs. subm1ttd thtThe voula like to 

take instructon.Let it be done, 

post the matter on 11.5.07. 

ViceChairman 

	

f-. 	 - 
- -b-.- - - - 



J\1-1L.. 	Occ)Z? < 

DD /9 	h 	:30.4.2007 	Mr. G. Baishya. learn7 

.. 	 submittd that odts oft 
jE 	

J 	I 	 been cornlied.. with. W 

weks time to ftl 
sr. • 11 	 it he dune. 

t'ostorl 

/hb 
a c 

25 5 2007 	Mr. G. Baishya learned Sr C sc 
has filed the compliance report. Regi( 

• will bring the same on record. Cop'r 

compliance report has been furnished to ) 
L 	 .. 

. 	 the counsel for the Applicant Mr.ftf< 

• 	He wanted to take instruction. 

done in one week 

Post on 1.6.2007. 
) 

Vice-Chairn;\ 

• /bb/ 

1.6.2007 	• 	Mr.H.K.Das, learned couns 

Applicant submitted that the ordr 

Tribunal has not been fully coriiplied */ 
. 	

wanted to arge in the matter. 

Accoi dingly post the case o 

iö- 
tt, 	 • 	Vice 
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C rti -,t p*ttI1 ha 

by t 	Th1. 	f z r ri r 	: linncr: :1 th' 

Jrei(_r .)t thi 	1'rjbu'i - j ii ;.7' 	4 	t 2001 

the rr1cr i -  roor ti- - 	*1•w'- 

" F.r tho re 	nn :.t;tc3 hve the 
InpU tfl) fni 	r-rJr 	15..2000 js 
r. zt 	rtLrab1e in 1..r - n'i 1ih1 
t.j be et aIrle Pnd 	c,rr]jnj1y 
th rrne I 	•.Et a'ith.  1h Rj- 
1nt 	re Ur&ctd tio 'ive e tut 
the rxiiti: to, the ap1icant 
niti;n11y 'iith ttct trznl 
18.4.,1903 i.c..he iae •n which 
their juni zr (Re: rr'. ett ".3) 
yr prrntee in the ii jht t the 
dir ,ctin :• 'd by the JAb;i-"xr 
c- i . h in 	..101 	t 36  

3 1fl7 	 the e-ui rIty 
t the tpdicitt :-,U13 	r'.:t.r'-. 

	

a -:CrthV ny and thnir 	y 
uld bc tL 	by jr •ntii 

inentr with rtnr:-n c ! 
ni1 ft prrti 	a 

The kLIiJjti hdn tj1td z.p.(c) 	.517 	- 
2003 hezre the H - h.e Oauhtj Hi rh 	'zrt 

which h 	b' 	- inry1witt . ut jt-rfr?rr-- 

ir 	t.jth thz 1 	iri.d rder 	r1n - 1. 

a' cwmpliaqle t thir rdr 	th1c 

'rt')un1 the •ç1.icr.t 	prr1uz - 	?rn:ur. 

-i riited 26.4,2007 and 7nnerure-II, dited 

17.4.2007ttatincj that du per directiøns Ai 
the H'b1 -'ribtn1 the prmtin :f the 

app1iciint har, made In thu 3enirty 
Tj - t c. -cu1ti in 16.0.2007. 

ierf ire, I •jjfl  "f ti v! i 

t'i'ja1 L 	'1 t 	f th 	Ij)'flr(1 ' 
'i 'zr h r bm 0 n± - 3 hfTnci ,  th. 
'_tIti r .111 n t rtn 1, Vhe ' 	tht: 
C.p.hai to be 	- 	 I 	cli.. - i!ci 

c.cr:1iiv-i1y. 

Librty I 	iv 	t- t 1ic mt 

. p 	_h 	-Dr: •r-tc f - r!rn _1' thE 
'1 'i1-. If h I 	urthgr 	. I 

Vi: -Chat rmr 

\\ 	
1C.S.O7 

t. 
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FORE THE CENTRAL ADMINISTRATIVE TRIEIUNAL, 

) 	
GUWAHATI BENCH 

/ 	- 

4lP: 1. 	
C.P.No.2/07 

• 	 •: 	 in OA No.254/01 

Sri Monoranjan Das and Anr. 

-vS- 	 - 

1 	 Union of India & Ors. 

IN THE MATTER OR 

An application under Sec.17 of the 

Administrative Tribunal Act 1985 for 

drawal of appropriate contempt 

proceedinç against the contemners 

for their willful and deliberate 

violation of the judgment and order 

dated 13.6.02 passed by the Hon'bie 

Tribunal in OA No.254/01. 

-AND- 

IN THE MATTER OF 

An application unde'Re2bf. the 

Central 	Administiti-Y Tribunal 

Procedure) Rules,1987 for execution 

of the judgment and order dated 

13.6.02 passed in OA No. 254/01 

passed by this Hon'hle Tribunal. 

1 
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IN TtE MA1TER IJF 

1 . 	:J I,uicifl 3 fl ba 

P roq r InJn 	E P(Lt t iv e 

P1 I 	Ji 	F1j',GLIwahati 

2. 

 

Ori 1)t.13r S?n 

Prrqraø:c E.xECLttiVe , 

All (dia Rdio,Tura. 

.Pett.oflerS 

1.tnl TIrii!.r Sincjh. 	
•: 

All India fladic' 

Aarhvni FI trni'ar1iment 6traet, 

t.!pt.c D' tht1 1i1 

Cantemner 

Tht' hurnbll3 pettticri on bhlf of the petitionerc 

hov cm,  rind 

MOST flESPECIFUL LY 3HEWITIi 

That the ptitioner above named were initially 

appointed on 10L5.71 s 17-armiion Executive under the 

repondent5. The petitioners were due for prmoticn to the 

next higher grade i.e rroqrrtmme Executive in the year 1983. 

1 



Bu t 
I 
 hn respondents to the reasonbest knoitn to th•emdeiayed 

th? 	Ater of promotion and it was in the year 1959 1 e on 

27W 	:the petitioners were promoted to the post of 

ProqrH me'Executivd but with prospective effect. only. It is 

pert- Inent to mentIon here that since the petitiOners were 

dup fr promotion in the year 1983 the respondents ought to 

prLmdted them w.e.f 1933. 

2. 	That the petitioners beci to state that they 

su, matted numbers of representation before the authority 

corce ned for their retrospective promotion, but same 

y.ieied no result in positive. Situated thus the petitioners 

ea1iir approached this Hon'ble Tribunal by filing 04 NO. 

16/2 and the Hon'hle Tribunal was pleased to dispose of 

thi, sid 04 vide judgment and order date,d 7.12.95 directing 

th resporidents to cnsider the representation filed by the 

petitioners. But the respondents rejected the representation 

filed by the petitioners. The petitioners again approached 

th Honhle Tribunal by filing 04 NO. 131/97. The Honble 

Tr.b9nal again directed the respondents to consider the case 

of te petitioners afresh by passing a reasoned order. The 

repndents vide its impugned order dated 16.6.00 rejected 

th base of the petitioners. Challenging the said orders 

daec 16.6.00 the petitioners once again had to approach the 

Hon'bile Tribunal by filing the present 04 NO.254/01. The 

Horble Tribunal after hearing the parties to the proceeding 

wa leased to allow the said 04 NO.254/01 vide judgment and 

orer dated 13.6.02 directing the respondents to give effect 

the promotion to the petitioners notionaily w.e.f 18.4.83. 

3 
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A copy of the said judgment 	nd 

order dated 13.6.02 passed in OA 

NO.254/04 is annexed herewith and 

marked as ANNEXURE-1. 

That the respondents challenging the legality and 

i uty of the judgment and order dat- ed 136.02 passed by 

t. Hon'ble Tribunal approached the Hon'hle High Court by 

fiing WP(C) NO. 5157/03. The ...on'ble High Court vide 

judgment and order dated 27.10.06 was pleased to dismiss the 

Sai 
d Writ Petition upholding the judgment and order dated 

136.02 passed in OA NO.254/01. 

A copy of the said, iudgtent and 

order dated 27.10.06 passed in WP(C) 

No, 5157/03 is annexed herewith and 

marked as ANNEXURE-2. 

4. 	That the petitioners immediately after passing of 

till said judgment and order dated 27.10.06 passed in WP(C) 

Noi '5157/03 apprised the respondents about the sameby way 

ofj filing a representation and also requested t)5'...authority 

fo' implementation of the judgment and order dèd 13.6.02 

pased in OA No. 254/01. But the respondens:Idi: PthiflQ in 

th matter till date. 

A copy of the said representation 

dated is annexed herewith and 

marked as ANNEURE-3. 

4 



That the petitioners kept on pursuing the matter 

before the contemner but as on date nothi.ng has been 

commitnicateci to them and they are continuing the process of 

vi p iation of the judgment and order passed by the Honble 

Tribunal. 

That the petitioners beg to state that the present 

caL is an unique example of its nature wherein willful and 

de1iIerate violatiOn of the judgment and order is, very 

apa'ent and as such the Hon'ble Tribunal may be pleased to 

drLup .appropriate contempt proceeding against each of the 

c4tmner and thereafter to punish them severely invoking 

th4 provisions of the contempt of Court Act 1971 of the 

Cetal Administrative Tribunal Act 1985, 

That this application has been filed bonafide and 

tas!cure ends of justice. 

In 	the 	premises 	atoresaid 	it 	is 	most 

respectfully prayed that Your Lordships 	would 

graciously 	be 	pleased to 	draw 	up 	contempt 

proceeding 	against 	the 	cantemner 	for 	his 

&jji1fu1 	and 	deliberate 	violation 	of 	the 

judgment and order dated 13.6.02 passed in 	OA 

No.254/01 passed by the Honbie Tribunal 	with 

a 	further 	direction to 	implement 	the 	said 

judgment and/ar pass any such order/orders 	as 

may he deemed fit and proper.  

And for this act of kindness the petitioners as in 

duy Dound shall 	ever pray. 



I' 

DRAFT CHARGE 

Whereas Sri Brijeswar SinQh, Director General, All 

IrdiRadio, Akashvani Bhawan, Parliament Street, New Delhi-

1131 has deliberately violated the iudcjment and order 

j dtei 13602 passed in DA No 254/01 passed by the Hon ble 

T'ribLnai and as such he is liable to be punished under the 

proisions contained in Contempt of Court's Act for such act 

o willful and deliberate violation 

6 
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AFFIPVIT 

	

I, Sri Manoranjan Des, aged about 56 	years, 

Programme Executive , All India Radio, Guwahati, Asam, do 

hereby solemnly affirm and declare as follows 

That I am the petitioner No.1 in the instant petition 

as such, I am acquainted with the facts and circumstances of 

the case. I have also been authoried to swear this 

affidavit an behalf of the petitinner No 2. 

That the statements made in this affidavit and in the 

accampariyincj 	application 	in 	paragraphs 

c ,c 	 are true 	to 	my 

knowledge ; those made in paragraph3 being 

matters of records are true to my informatiOn derived 

therefrom. 

And I sign this affidavit on this the - th day of 

Identified by me 

Advocate 

Deponent 

Solemnly affirm and state by 

the deponent who Is identified 

by Miss B.Devi, Advocate. 

[1 
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CE'1 	

DN1N1STAIyj, 	
13UNA 

C 	

(rIl. 

"''JAT1 IJENCIJ 

J Origifl 	APP11cat011 No. 2 	of 2001. Date of decjsjo : This the 1 3th day of Juflu02). 4 	HOflh 	Nr. Juj 	
D.N.Chowdh  FJofl'ble N. K. Sh 	

ViCe Cha r 
arma tlembe'(A) 

• 	Srj Mlnlranjan 0a 
Executive 

All ':ndia Radi0 
Guwahati 

Srj Dibakar Sen, 
Progr amme  Executjv 

India Radj0, . 	

PP1ica5 By Advocate hr. S. Sarma 

.1. 	
Uflion of India, 

Government 
represented by the Secretary to the 
	ot India, 

New Delhi...1 hiflistry of 'flformatio and Broadcastjn 

2. 	
The Dirctor General 
All India Radio, 
Akashb5n1 Bhawan, 

New 

hri 
rOgrarRmQ 

India Uadi0, )61angi. On 585 	 . 

. . Responde 5  
c' 	Al 

\V005t Mr.CpLI 	
Addi. 

issuePertains
This is the third round of litigatjo 	

The core to 	 .• 	- the date of promotjo 	Of these two appjic58 to the 
post of Programme Executive 
	

the 

4. 



4 

2'- 'flT/Th. 
espondent 60.3. The. bajc facts for the purpose of 

ion tare as foI 'lows 	 .•; 

Th'
. 
 'tWo applicants' were the'djrct recruit8 

55 
4. 	 41V  

Tansmjs5o .'Executjy 	and ,they joIned 'the post on 
- 	lO 5 1976 	The 	3rd ' respondent 	Joined 	the 	post of 

Tran3iIj3sinExecuti 	on -1 95.1976 as an ad hoc promotee 
Accordi 	to the applicant 	the services oC' the 3rd 
respondenl 	:was'regu1aç3..0fl.1g61g76 The applicants 

pleaded that the 3rd respondent was junior to them The 

applicants further pleade 	that the POSE' of Programme 
- 	

-, 
 Executjve was 	':Gazettedcroup tB1 	Ostand' as per the 

alent rules notified fo recruitentUto the post, 75% 

N ol the posts were to -..be 4  filled up from amongst the 
- 	 . 	.,. 	

4 #'t1raflsfl8sjon Execujve having five Years qualifying service 

'the grade. Earlier at one point of time the cadre was 

\ :
CFaljsed and Seniority -waa deterrnind on centralised 

c 	
.- 	 •, 	..,. 	 . 	- 

S. All the rans1njaaio l.xecut 	who were appointed 

he baj8 of centraljsed cadre had 'sinêe been promot.ed )II 

to'the grade of Programme Executive of 
All India adio. The I 	 r 

ca'dr of Trnsmjssj0 Exeutjve was decentraled into 24 

Till 1982 the.selectjofl,and.appojntmt •' 	. 	--- 	.. 	 .. 

to this grade were being done by the Head 
4 of the 24 

stations of All India Radio me sen1ority ,  list was 
prepared for each zone.separaejy 	lt'- wasinter alia 

erred in the application that , with. a view -to grant 
promotion 	

o- the TransmjBajofl Executive, after: the cadre 

was decentralised 	
to the grade of Programme Executive 

gainsL the 25 departmetai promotion quota it was decided 

draw up an All India List of Transmission Executives 

£he concerned authority advised for drawingup anAjl India 
.. . 	eligibüjty list of'Transmjssjo 	Executives •  ' who were -. 	.. 	-- 

appointed/promoted after the revision of the recruitment 

rules on the basis of length of continuous regular service 

	

. 	 Con 

Al  

I 
I 

•': 	.:;-', 	- 	- 	i, --. 	-.•. .....- 



-'1_c -- 
in the grdo it w0ts a l so roconiujonded that the names would / 
be arranged in Qrder of seniority based 	on the date of 

~a,p pointment- Accordingly an All .India. Eligibility List of 

.ansmjssjon Executives as on 31.12.1981 was pubilished by 

e. Director General on 21.6.1982. In the said eligibility 

list name of 3rd respondent 
. was shown at serial no. 11 and 

• his 'date of continuous appointment to the grade as well as 

the date of regular appointment in the grade was shown as 

19.8.1986. On the other hand the name of the 1st applicant 

wa shown at serial no. 117 and that of the 2nd applicant at 

seiaLno. the• applicants - joined the post on 

10.5.1976 on , direcL recruit baaja. The applicants contended 

that the 3rd respondent was admittedly junior to them and 

erroneously he was shown senior to them. A large number of 

representations were filed by the Transmission Executives 

including the applicants as8ailing. the aforesaid list. A V  
, revised eligiblity list of All India Radio and Doordarshan

14  
.1 

	

	 . 

as on 1. .1982 was published. In that list the name of the 

t applicant appeared at serial No. 203 and that of the 

s applicant at serial no. 202. The name of the 3rd 

recdent did not figure in the said list. Meanwhile, the 

re , dents held a SPC for promotion of Transmission 
••. 

	

	
4 Executives. to, the post of Programme Executive on the basis 

of the 1981 eligibility list. In view of the wrong 
V 

 assignment 	in the seniority list the 3rd respondent was 

promoted along with others, but the applicants were not 

V 
V 
 considered for promotion without any just cause. The 

respondent no.3 was promoted to the grade of Programme 

Execuiv with -effect from 18.4.1983 on the strength of 

erroneous fixation of seniority. The applicants submitted 

their represntat•ions. Other Transmission Executives had 

Contd..,. 



- It-- 

a'so subrn1ted representation to that etfrt. One of the 

Trsmjssiofl Executive -V.L.N. Rao filed an appljcato 

b e the Allahabad Bench of the Central Administrative 

Trinal challenging the 1981 All India. Eligibility List 

and the promotjons made on the basis of the said ljt. The 

said application was subsequently transferred to the 

Jabalpur Bench of the Tribunal The Jabalpur Bench passed 

an interim order restraining the respondents in that case 

from holding any DPC based on. the impugned eligibility 

list. As a result the DPC for promotion to the grade of 

Programme Executive was not held from 1983 to 1987. The 

Jaalpur Bench delivered its judgment vide order dated 

5.3.1987 in T.A. No. 104 of 1986 in the case of 
V.L.N. Rao 

f Vs. Director Generaqi, AIR, New Delhi. The Tribunal quashed 

the eligibility , 
 list of 1981 anddirecied the respondents 

prepare a • revised eligibility list following te 

Iciples laid down in .  that judgment. Thereafter in terms 
0 

he said judgment of the Jabalpàr Bench a revised All 

eligibility list of Transmission Executives of AIR 

and Doordarshan was prepared as on 1.1.1982 and the some 

was circulated on 2.8.198 In the said list the name of 

the 1st applicant was shown at serial No. 200 and that of 

the 2nd appljant t seria' No. 1999an the name of the 

3rd responden at serial no. 235. The applicants further 

stated that a Special DPC was held on 25.8.1987 and 

26.8.1987 in pursuance to the judqment of the Jabalpur 

Bench of the Tribunal and o rcornmendation of the 

SpCcjal DPC. a total of 117 TransmIssion Executives were 

promoted to the grade of Programme Executive by order dated 

28.8.1987. It was clearly mentioned in the said order that 

the promotion of the aforesaid persons were given 

retrospective effect i.e. the date an which their junior 

- \, 	
Contd. 

\A 
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°f1ciatitig as

ecuy and the name o 
the ap 	

did 	figu 	

in the saj list Since Only 

the appj Executive 
	were 

4 117 Transmj. 	

promoted 	
nd 1nce the 

name Of 	

appeared at 	
a 

  1 	 :3erjaj 
flOe the revised 	eligibj11 	

,ljt 
A flôther 	

199 and 200 

romot0 list 
 

about 67 Transmi ssion  

Was issued sometime 1fl th 
	 P 

	

month 	
Novembe 1988 Promoting 

v 	A per the 	
the grade 	

Programme Promot 0  

Executj 	

Not 

XOCu 	

of 

to 

ificat. 	
dated 21.4 .1989 n . was  given effect from 18.4 
	

their 

	

Cofltendd that there Case Was nO 
	

.1983 The 
applicants  

COnsidered 
for Promot 

l 	l987 	

jo though they became egjj for promotj0 

an order 

	

	
in 

2/ 

1981 a 	 li 
per rules Phe applica 	

further 	
th 	by 

dQte0 

flC1uding the 	
40 Tran513 

ppj 	
Executjv 

a  

given retrospective 	were Promoted hut 
they eff 	 not 

( 	

ect 	 wcre 

According to the applicant the 
Promi 	

f th 3r respondent wa erroneous 

Which Wa 

ashed by the 
Jaba1p 	

Bench the applicant, 	
to have 	

j 

been Promoted 	
to the grade 	

. th 	d 3

with 
• effect fom 1983 after 
	

of Prog 	
Executive 

Placing them abov respon d 

entations 

 The 	
applicants 	

submitted 	number 	of 

::h :: 
	

r 

give 

was moved thj3 Tribunal by Way 

to promote 	

of filing an O.A. 

as O.A. No. 163 of 1992 Praying for a 

C 	

the applicant ' wj 

effect from 18.4.1983 the date When their jUniors 

had been 
promoted with all 

	

Onseq. 	
beflef 	

iflCluding correc 
fixation 'of 

1flter Se 
seniori of byt5 Trjbu1 	

ty 
The 

said O.A. was disp 
on 7 .12 	 osed 

1995 With a resp.fl 	
of 	that 	O 	

dir
.A. 	to 	dispose 

ection to 

of, 	the 

the 

representation dat d 30.4.1991 
On merits Within 

the period 

'Contd 

." 
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/ 	
S GCj fld cherejn 

HQwe•er, th. 
repres licant wa 	 tation  of the i st  

	

5PP 	
rejeCt 	

the represent 	
of the wa not disposed of. 	 2nd 

The 5PPliCant agaj moved 
this 

Tribunal 
by fai  

Order 	 of 0.a. 
dated 23.12 1999 	

0. 131 of 1997 

therjbunai aga 	
By an 

directed the 
reto Consider the Case of the appjjh 

	
afresh 

	

an L 	cted them to 
paa3 a reasoned order. 

The respondent 
vide 	Its 	impugfl 	

order 	16.6.2000 represent 	 reje 	
their Hence this 8PP1i

9 the 
legitimacy of the o 
	

cat 	
as8aj1j

rder dated 16.62000 2. 	
The aPPliCant  

the 	 i 	this 
appljcatj j Plea as 

Wa3 
raised in the earlier 
	

reiterated 

a pplicati on  

1flter 	
1ia Contended that tj 
	18ue raj 	

I W 3 

wa no longer 	 res Integra 	
sea in the 

The . 	already adjudi 	
the matter an 	

Jabalpur Bench 

diected the authority 

	

to con 	
a  * 	•pecja1 

of thePp1 
	

DPC for consideration  of the case 

	

the 	

Cant a
lso along with v.L.N 

revtsed eligibj 	 Rao on the basj5 
Ii  ng aside 	 The Trjbunai 

1 flstead the 
 order of Promot0 	 of 

of ineligle person8 Cted the Promt0 	 ib 
already 

i er e 	 giv 	
on the basj8 of l.i. 	

list and safeuarded tejr 
interest by 

''•• > 	I 

not directing for their reversj 
	1 	

the auhorit 	 flstant case  
rejec 	 however in an 

the C1j of the applicants 
	

illegal fashI0 

	

mi 	 WthOt duly aPplying 

r 	
their 	

O 
the udgme 	

and order rendered  Jabalpur Bench f the Trjbunj 
	

uOra) 	
by the 

( 3. 	

The respondent submitted ts wrj 
	
statement

m 

and 

reiterated their Stand a mentioned In the ipugned 
order dated 16.62000 The releva 

16.6-20oo is 	 nt part 
reproduced below 	

of the order dated 

Cofltd 
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Th e- 

t:P 

' 	•'. 

•.. 

usa of the file No.4/8,87 S 1 
(13) 

and 4/245/88 •S I ( 
j Dpc Wa 	held 	

(Part 
ii) reveals that 

on 25.8.87 and 26.887 in respect of 131 vacancies (117 
tirm vacancies and 14 anticipated vacancies) In the DPC held on 

25.837 and 26.887 all the 143 TEXS IflCIuded in the 13Ii9ibi1it 
tInt circularted vide DG; AIR'8 

O.• no. 4/8/87 S (B) dated 13.8.87 wee 
Considered and 131 TREX3 were recommended in the 
panel for Promotj0 However, orders could only 
be Issued in respect of 117 official against the clear vacancies Vide order No. 

79/3/ s (B) dated 28.8.87 (from file No. 4/8/87 S 
1 (.8). As a1reay stated above the 13li9ibi1jt 

Ljt 
circulated vide DC :AIR'  fUrther c hallenged 	 dated 13.8.87 was 

  
in the O.A.   No. 671/87 and the Hon'bje CAT,  	

Calcutta   Bench   in is 
dated 29.4.88   withoUt quashjg the those TREXS who' have C

ompleted 5 Years regu   service as 
On 31.121931   ShoUld ajs0   be   incorporated in   the Eligibility   Li3   

This   judmefltwa   examined in file No.   4/245/88 
S   I   

(B) (fart   II)   Published on 27/28.8.87 for   the cadre   of. 
   the Transmjss1 Executive   in   the   Directorat  

	
and   that the 

eIigIb1l,1.  	

to in the judgement dated   .29.4.88 must   be the .eligibil  
	
list circulated Vide No.   /8/87Si   (B) dated 13.8.87 

Further jt   was   Construed that   this jUdgem  
	is just an improvement on the  earlier judgem dated 5.3.37 delivered in 
	

included in the 
EligibiJ 	

Ljt dated 13.8.87 A promotjo order Vide No. 4 /8/8 S I 
(B) dated 28.8.87 was also issued 	in 	respect 	of 	117 	Transmjsjon 

ExecutjVesTh 
EligIbi1j LISt 

circulated vide O.f. dated 13.8.87 Was further Challenged in O.A. NO. 671/87 filed 
in 

the CAT,CaICUtt Bench by 
ShrjDebas. Gautam and Other3 The °fl'b1e CAT, Ca1ct 	

Bench in its Judgement 
 delivered on 

29.4.Q3 in O.A. 
	O. 

671/87 Inter aija 
directed 

that he 
names of those Transmjss1 	

Executives 
who have completed 5 yea 	

service in accordance With the Recruitment Rules for Programme Executives in 
force as on 31.1281 should also be 

incorporated in the 
itY List. t is stated that as per the Recruitment Rules Which 

Were in force prior to 'the Transmis310 
Executives for Promotion to the grade of 
Progr Executive Was five years. The Eligibi11 	period for 	

Transmission Executives for promotI0 to the. grade of Progtamme Executive Was raised to 8  notified 	 years in the recruitment rules In 1984. Therefore as 
per the directions Contained in the judgement 

 dated 29.4.88 another E1igibi1jt Ljt was prepared and circulated vlde DG; AXj'5 011 No. 
4 /8/87 S I ()/S.V1I dated 2.8.38 for inviting Objecj03 In this list the 

name of Applicants appeared at 
s. Nos. 200 and 199 and Respondent No.3, Shrj M.D. Samal figu

r  
at 	

No. 235. Subs.equen1y, an Eligibi1j 
	Ljt 

£1 

ci 

Cofltd. 
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as on. 	

was fidalised and circulated vide DG AIR' 0 M No 4 

	

.88 read 	/8/87 S 1 (lij/ 	VII dated .216.9 	
with a corrigefl 	No.4 ( B)/S.vl 	ed /8/8? S I 

	

l5 	
had to be n 

	

om the 	ame of Respondent No 3 was missjg .f 	

said Euigibiliy Li3tdtd 16.9.88. A Perthe1corrjgfl1fl dated 
Shrj ' 

	

	 the name of .D.Sama1 TREX was names 	 incorporated between the of, Shri J.P.'Bhatt 

	

T. Haokip 	 (. No. 3 3)and Shrj T.' 	(s. 
No.. 34) of the Eligibjity List •4circuiated On l69 	

A DPC was also held on 22
11.88 on. the basis of the 'Eligibility List issued .vide 4/8/7  

whjCJ.. rec 	 (B) /S ; VIIdated 169.88 
ommended the names of •46 Transmission 

Executives .for promotion apart ron 
3 117 Transniss0 'Executives. already promoted as per the r ecommendations of DPC held 

on 25/26_8_87.  
0n the other, hand,I, ..the'.case of the 

Applicants •i's that they were DirctRcrujtTREX 
appointed on 10 5 1976, on regular basis In the 0ANO. 13lj97, it[has.been stressed' tht the 
Applicants, name in the Senioritylist as on 

vide No.• 5/33/79sj dated 21.5.82 figuredat Sr. No. 117 and Sr. No. 
125 respectively .thdugh' they. 3oined AIR- on 

10.5.76 and the name of Sh. N.. 	
Sr. No. 11 whose dat'of; reu1ar dojme 
	is 19.8.76. The Applicants ' have also referred to the draft 

List issued vide 4  0.M No. T.A.;,. No. 104/86 by.  CAT, .Jahnlpur 	BencI and that it only 

	

. 	
: suple111ejt3 

the judgment . datej 5.3.87 in T.A.A. .. 	

' No. 104/36 in. as much as. it extends the benefits cant 	
in the judgmn dated 4 5.3.87 by CAT, ,..Jabalpur 3ench ifl the matter ,  of promotion to those IRCXS who have 'cbmpjeted S ears of regular 

servise as on 31.12.81.Therefore, anothe'DpC 
5he1d on 22 11 l988'by including Lhe £REX8 

Who had rendered five years continuous service as on - 31
.121981 in the Eligibi1ity List circulated 

vide O.M. No. 4/8/87 S I (B) dted 
13.8.87. The revised Lseljgjb•l. lis'wasisued ide No. 

. 	
/8
/87-i (B)/S.VII dated 16.9.83. TheDpC,whjch • was r 

he1d . on 22.11.88 . had.consjdered the 
Transmission £xecutives with five yer .regular 
service for promotion 1 'to the grad'0f ?P.iogramme  Executive and did not affect the promotion of 117 c--: 

	

	
Transmission-- Executives. vide order No'. 79/87 S I (-B) dated 2 8.8.1987 who had completed 8 years 

'( reguia service 'a& on 3l12.1981ndwh were 
recommended. tor promotion by the..DpC held on 25- 
26.8.1987.Inith DPC heldo&.21j88 

	

4 	
Transmission Executives who w 	 the 

ere Considered and prmoted.wee thO '.bne 	ined''ig 	before30 • 	Decem, -1975. The total number existi 	 of vacancies 

	

, . as 	wel1 	as 	anticipated ..' were 	161 (including 117 against Which. orders were a!redy 

	

- vide 	orde 	dated 	28.8.87 - on 	the 

	

-recommendat.. 	
on 25 and 26.8.87) 

the last -. Transmission -. Executives - - who was 
considered and empannelied for promotion in the DPC he1d 'on 2 b26-8_87 and 22 11 88 is Smt Sheela Nodi ho figured at S No 179 of the 

-- 	
: 	 •. 	- 	- 	- 	.,. 

H 
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...Eligibj1jy List' as on 1.1.1982 circulated vide 
4/8/87 

S 1 (13) Vij dated 169.88. The name 
of Shrj M.D. Samal, TREX (Respondent no.3) 
figured between S. No. 33 and 34 of Eligibility 
Ljt as on 1.1.1982 circulated vide 

0.11. 140. 
4/8/87 S I (B)/s VII dated 16.9.88. The names of Applic 	

1 & 2 figured at S. No. 203 and S. No. 
202 respectively of 

this 1st. As such their, 
names could not be Considered in absence of 
adequate number of vacancies." 

4. 	
8eard Mr. S.Sarma, learned counsel appearing on 

behalf of the applicants and Mr. B.C.pathak 
	learned 

Addl.c.G.s.c. for the respondents at some length. On 

consideration of 	
the respective pleadings this Bench 'in 

its judgment dated 7 .12.1995 in O.A. No. 163/1992 

sPecifically held that the two applicants were senior to 

the respondent no.3. The Tribunal' observed that the 

applicants were admittedly senior to the respondent no.3 by 

'w 	reference to the date,s of their respective regular 
/ 

appointment 	
to the grade of Transmission Executive. The 

Tribunal gave a conclusive findings and the said fi'nding. 

att'ained finality. The Tribunal only directed ' them to 

consider the respective representations in the light of the 

observatjo3 made therein. Instead the authority insisted 

on their plea and passed the impugned order dated 

.6.1996 	
The Tribunal in O.A. No. . 131 of 1997 or 

 

.2.1999 accordingly directed the authority to reconsider 

atter and pas.s a reasoned order. We have already 

n 	
ated the impugned order passed by the respondents 

i' *JWJ 

4j/cting the representation of the applicants. The 

' .'.-tespondents in its order dated 16.6.2000 mentioned that 

the respondent no. 3 was senior though on their own Showing 

the applicants were senior to the respondens as per 0.11. 

dated 16.9.1988. As per the said Eligibility List the name 

of the applicant nos.. I a & 2 were shown at serial nos. 200 

and 199 and the name of the respondent no.3 was shown at 

Contd. 
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ser181 no. 
2J 	

The flame 
t 	 of the respondent no.3 

	

/ \ 	

he eligibl1 	 was not 
the de 	 11t Published on 

21.61982 Afte 

Pt 	

cision rendered by 	
the Jaba1p 	

r 

Bech Proectiig the Pormoti0 
	

on 
made On the baj5 o 
	

t, f earlier Ii therefore quest0 of 
	

igendum dated 

	
98-1 

the respondent 	 1
5.11 88 Placing 

flo.3 between seria10 33 and 34 d-id not 

ari At any rate j wa Contrary to the directj0 15ued 

by the •Jabalpu Bench As a matter of fact the respondents 

duly adhered in letter and 8Pirjt the 

deci80 of 
JabaIp 	

Bench in lt 	Promot0 	 the 
orderdated 28.11.88 Promoting the 117 Transmjs81 
	

.87 and 
curiou8I Ex 28.8

ecutives But 
the similar benefit was not given to these 

applicants 1tht assigning any reason The Jabalpur Bench did n
ot direct for reversion of 

 
on the basis 	 the pers0 who wa promoted 

( 	

of earlier eligibilit y  
time the direct0 	 lISt but at the same 

i'e 

	

	
were Issued for holding a Special DPC 

Cas to COnsider te of the Officers l 
	t

cants 
nd Other 

	

	 ike he appj 

similarly Placed Officers were entrtled 
OtI 	

as the result 
O f the revised,  E 	

for 
ligjbj1 	

List as he DC had met at that time when they beme 

. 	 e Considerat 	
on the basis o.f 	

. 1 igible 

 their records of 

	

L 	
Orf 	In the event 	

the DPC cleared them for 

Promotion, they were to give flOtioflal PromotI0 

retorspectjj from the dates their immediate juniors were 
promoted to the po 

their 	 a of Programme Executives already.afld 
.seniority in 

that cadre determined accordingly and 
their pay fixed by grant of increments 

With reference to d the notional 	ate of pr
omotion as Programme executives 

As per the directj0 IfiCluding the applicantscould not be 
entitled 	

to arrears of pay Or emoluments i P 	of 	 n the higher 

charge 	
Executive Until 

they actually assume the ' 	

of POsts of Progr5 Executive treatj9 the earlier per'Q 	
n the principles ( No work No 

pays.  
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 In 	our 	considered 	opinion 	therefore 	the 

respondents were not justified in not giving the same 

benefit to the applicants as that of respondent no.3. 

For the reasons stated above the impugned order 

dated 16.6.2000 is not, sustainable in law and liable to be 

set,  aside and accordingly the same is set aside. The 

roapondents are directed 'to give effect the promotion to 

the applicants notionally with effect from 18.4.1983 i.e. 

the date ' on which their junior (Respondent No.3) was 

prmoted in the light of the direction issued by the 

'Jaba.Lpur 13ench in O.A. 'No.104/86 disposed of on 5.3.1987 

nd the seniority of the applicants would be determined 

\cordingly and their pay would be fixed by granting 

Erement'swith reference to the notional.of promotion as 

./ogramme Executives. 
/ 

The application is allowed accordingly to the 

extent indicated above. There shall, however, be no order 

as to costs. . 
CO" 

AW 

$ 

'1" 

tJ/U1CL ci,uk;.,... 

bd/'LrJLis tLi) 

. dI 

Ot1 	(J) 

t rd 	
I.fltrat 
	 UbUnIO 

-ei 
	

Guw3ttI 
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• AppcUapl 	 &, ,j&1V' 
For 	 Add. 

Rcpoidcfl1 	 $ 
For 

-. 	 Opposite Piny 

I. 

• 	•1.• 	
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AND - 
., 

IN THE MCTEOF 

• 1. The Union of India 

Represented by the Secretary to the 

Govt. of India, t11ntry of 

Information and Broad Cast.ing, New 

Dc?lhj-j. 

2. The Director General 

All India fladia, Aaiwni Bhwar, 

Parliament Street, New Delhi-i. 
i?titlonr.  

- Versus - 

tk 
. Shr i iianorcij ti Dct 

A Programme 	Executive, All 	India 

/ 	 rauIo, Luwahti 

2. Shri, Dibakar Sn 

Proqramn. 	E,:eutIv 	Al-i 	India 

Radio, Turn. 

- 	 . 	 • 

L 	L 	 • 	

• 

• 	 •• 	

• 

• - 

------- 
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Adcii 	

-H 
P (C) No. 3157 of 2003 	 - 

0FRE 
IHE HOt DLE 'L!C D. OiSW 

HO J'BLE M UCE U.B. SAHA 
2-7.10.20 

Hea d Mr. S 
Bllatta.cf  arice, learned Addi. C.G.S.C. 

• 
for the j ppellailtand. Mi M.K. Choud 

I 1 UlY, learned 	iI Counsel fo the teSj61den 

• 	
The order d ted 13.0 .2002 passed by the Centaj 

	
: ye r, 	nal, Cauh Th 0011cl in Q.A. No. 25i of 	

J 
2001 is ur Jer Cll4nge in Ui wrjt PCtitIOn 	. 

'Fhe COI)tIOV(I15y 
Pertajis to th date of promcllon 

and Sen oil 'of the appljcanL resporideri hereiji as VeJI 
( 

as the re ondent No.3 In b,A No. 254 of 2001. The dispt0 be 	pa; 	bout the SCflIoiity and the 

dale of prc motIon as ConsJdred by the Tribunat 
in O.A. 

No 163 d 1992 dIsposed of on 
7 . 1 2.1995 In 	at 

applicalI0 the Trib mal direct d the auUorlt05 to dispose 
of th 	"el 

resentat ons sub; litted by the appiIcano 
merits ?1aVII g tC9tC to the I ict that the 

OPPlicatAs vcre 

senior to th respo, dent No.3 The obseatjons made by 

the T:ibu;i 
I in O.P No. 163 of 1992 s'eJevani 

for Li 
Purpose at and is q loted beio 

 

1 • 	

•.-.. 

- -.--- 	- 
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.- 	ttotlng by OIliccr 	
Dite 	OUlco noIc. rcIIt.Uc.  

Advocatc 	 No. 	 I 	 wid* %ItII4I 

2 	3 

appeared at 

S. - os 200 nd 199 rid Respondent No.3, SM 

M.D sijinal iguiwJ at S.No. 235. subsequetiUy, an 

EUgI Afty Us as on 1.1.02 was Ilnallzed and 

cftc. lated vi e DG; All ' O.M. No. '1/01137 S 1 (6)/ S 

VU ated 1 .9.88 re d with a corrigendum No. 

4/0/ 7 S 1 D)/S.Vll ated 15.11.88. CorrkjerUiufli 

haa to be 1 sucd as t e name of Respondent No.3 

was mIssing from th said Ellgtbthy Ust dated 

16,9 58, As j the cor Igendum dated 15.i. 1.88 the 

nzm DI Shi M.D. Sa ial, IREX was incorporated 

bet'.' en the names o Shri J.P. Bhatt ( S. No. 33) 

• 	and hrl t.T. Jaoklp (S No. 34) of the Eligibility List 

clrcu ated or 16.9.88. A .DPC was also held on 

. 	22.1 .88, on.e basis of Ue Eligibility List issued 

vide 4/8/87 	1 (U)/ VII dated 16.9.88 whIch 

recoi mende 	the r\ames of 46 TransmissIon 

Exec itives I ir promcJon apart from 117 

Tran mission Executiv4 already promoted as per 

the r commei daUoiis oDPChcid on 25/26-8-87." 

The decision referred to above set at rest the. 

controversy relating to senlo iy as the, a1oreaId order 

attained fin ifty Its 	cours . The Tribunal disposed of 

/ the appilca on relyl ig upon he aforesaid decision with 

rcçjard toW senlorl y etc. In he opinion of the Tribunal 

It was a cac of d19tmlnatlofl between the applicants 3nd 

respondent •1o, 3 in o far as the date of promotion and 

OPP'h Crt (Ol U,0U0 21 S 20t 	- 



I,  

3& 	

3 

..-J  

- 
1oLlng by OIIiccr o 	 .SctaI . 	t)e 	. Office notci, icr 'nc. 	" 

	

Adocnt 	 No. 	 with %l':s , . , IIlt 

I 	; 	 23  

	

• . 	 the tiiT lal be c11t cot se quenual thereupon are 

concerned. 

• 	. 	 The Tribun 	ha:ing regard 	to the alor,esald 

circumstan :cs and the order passed eartle came to the 	
• 

conclusion that U . Irnpu gr ed order dated 16.6.2000 

rejecung  U c claim If the ap Ilcants Is not sustainable. in 

• 	.: 	..• 	 .. 	 . 

	

L 	

law and ac.ordingl set asid the same with ditccUonto 

the. authori les conc rned to 1ve effect to the promotIon 

of 'the app icanis n )Uonali y  \MIh cried from 18A.1903, 

the day on which, heir junIr i.e. the respondent No. 3 

wus promo ed and o delcrmne the senlorfty  In the Ught 

of the dccl Ion/dire lions glvc\i In earlier.appflcation. Mr. 	- 

Bhattachari?el ieaned sjndlng counsel for the 
I -  ' ,___t__._.__ _,=• •.- 

responden4n(on c India c'puid not show aqy  error, 

lnflrrnftyoi1 lriconsl ~ Lenizy in\le order passed by Me 
S 

Tribunal. 	interf4rence wikh the Impugned order is 
/ 	 • 	 - 	 I 	 . 

warranted. Conse q  ienUy , tile  writ petition stands 	 10 

/1 di3rnlssed, ...L 	-.... 

S. 	 / 	 • 	

. 	

;• 

CERIFD 10 BE TRU

.  
~~ OPY J 

	

y,l 	(•• 	 '•I .1'' 	• 	 iir 	... 
Jc'ini(' o'ynin g  '3'cIi'n,i 

I/1q)) Cl 
'I 	I 	. ( 

• 	
.i'Inj Iticih Count 	- 	I 

.••\- 

), 	/iii!irit, uis 	Art i, ini 

'Ili'Il, 

	

- 	

. J 	

. 	............. . 	 -- 	 .-.--. 
•. .......—. 

-' ._-_--_•.4--_•___ -.------ -- -  
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A 	r  

Tu 

The Director Generaj 
(. Uirectorate General) 
( Stiri lehar Singh, IJDALP) for 

KjflQ 
U m 

attention, 51 ()/part Setj 	)m A 	Iia RaGio, 
AKashv4ni Bhctwan, 
Parliament 5treet, 
Iew IJejhj 	110001 

Sub3 	 0P 0 ) No 5151 o f 2003 in G 
cLU. 

uahatj High Court ( The Unj0 Of 1n03.5 

Sir, 

Please finci herewitti a 
Copy 

of the Judcjtent £lntri 
P°aeeL n the Qbüve notea Case for favour of 

yr r poz and Compliance 

The juclVement of the Ho'abj5 High 

elab(zrate ana Clear. I wouj.cj implore your ho 

fact8 ena riavance5 in th true PSpectjve 
to which 1 cm ontitj20 0  The aeprivation from s from 	

my cervce career but it 
affect cn aay to clay Discharge of 

Thy clutie8, 

I hup a 
 ana trust your honour wouja 

COfl8j5 th Thetter sYmPathtic811 anci rears55 my griev
5  o4' the Corlieot 

	

o.-v 	 0 

1:. ii c 13 
Yours taithtjj 

t CIOORANJAN DAS ) 

'raremme Executiv0, 
Commercici Brecicaeting Servic0, 

LoGuwahcti 

CO u 

flour 

and 

t i ' 5 

ho8 

rt, .OUhtj i s  

to appriciete the 

grant the relief 

.Long cue prometjon. 

a aemaralising 
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VAKALATNAMA. 

1N4IIF-GAUIJATI hIGH COURT 

(The High cowt-of-Assam, Nagaland, Maghalaya, 
MaJp!!,JriuraMizoram and-Arunucka1-Pradeh) 

THE COURT OF 	 AT GUWAHATI 
.! 	NO .................... ............. OF 20 	 tifrt 

t VVVAh. 	 A 	
Appellant  ----------------- ,,.___ a 
Naintift7Petit loner 

4U 	 — 

VERSUS 
& 

Rpcndt  

.6 

DefendsntlOppositc party 
w all men by these presents that the above named 	 "fl 

lflorninate, constitute and appoint 	 .. 

and such of the under mentioned Advocates as shall accept this Vakalatnama to be 
ruc and lawful Advocate to appear and act for mel us in the matter noted above and in 
ri there with and for that purpose to do all acts whatsoever in that connection including 

or drawing money. filling in or taking out papers. deeds of composition, etc. for me! 
iy I our behalf and 1/We agree to ratify and confirm all acts do done by the said 
as rnine/ ours to all intents and purposes. In case of nonpayment of the stipulated le ' 
Advocate will be bound to appear or act on inylour behalf. 	 4 

es whereof We hereunto set my lour hand this............................. 

do flret 

Mv 
my ot 
conflecli 
depoitii 
us aid i 
advóat 
in fl41. 

In wilne 
............. dayof. ........................... ... 

Mr, 4dhartha Burma, 	 Mr,U.KGowamj 
Mr.Ukir 	 Mmi B,Devi 
Mr.Dkh 	 Mr.  .H.K.Das. 
Sri. J... J..................................................Advocate, leads me I us in this 
case. 	 . 

Accepted 

H 
Advocate 	 Advoce 

• 	 •• 	• 


