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Ol • 11 • 2 0O6 	The alleged C on temners were repre 

H
sented through Mr.M,U.med, learned 

4.. 	

Addi.c.G.Sco and he submitted that he 

	

w., 1"\A
• 	 shall require some time to file affida- 

	

Jyij 	 i• 	 Zt appears th,at order thf this Tn- 

ti .  bunal was passed on 2.6.2002 directing 

the respondents to 44pI post the applica-
nt in ppcounts cadres  whch was cha lie". 

nged before the High Court. The High 
cL- - court also dismi-

!ssed the said W.p.(C) No.1142/03. Much 
time has elapsed but still order óf thi 

hribunal is not complied with( 

	

• 	 ••c• 
• 	 post on 24.11.2006.  Iftno reply 

• 	 • 	is filed by that time Notice of. cànter 

hall be issued to the .a]1 ed Conten. 

ers, 	
i-... 

Vice-chairman 
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C.P. 2212006 

24. 11.2006 Prest: Honb1e Sri K.V. Sachidanandän 
' 07C 	 Vice Chairman. 

ffir M.U. Ahmed, learned Addi. 
N'1 	 C.G.S.C. for the Respondents that there 

' 	' ' °' 	
L 	 may be development in the Review Petition 

-1m'd 	 1ed before the High Court. Post on 

01.01.2007. 

0 	 Vice-Chairman 

/mb/ 

NOY
17.1.07, 	r,M.U1Ahned, learned Addi. 

C.G.S.C, for the respondents again 

• plo 	 has subruittea that there may be some 
O1 	- 	 development in the Review Petition ± 

filed before the High Court and he 

prays for further adjournment as a 

last chance, 	rther three weeks tim, 1  
is granted 	 GV] 

post the matter 	327 

O41 	S#1 	2- 	 ' 

	

A 	 vice-Chairman 
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13.2.07 	Counsel for the respondents has 

) 	 got some personal cli1licu1ty. Post the 

' ' 	
ntter on 15.3.07.' 

	

• 	 . Vice-Chainiaii 

IM 

15.3.07. 	Mr.M.U.irneu learned Addi 
• 	

C.G.S.C.has submitted that there 

may be deveippment in the Review 

petition tiled before the.High Court 
ND 	 and he prays for further time. Three 

weeks time is granted as a last chanc 
• 	 . 	 &' 

I 	 post the matter on 9.4.07. 
- 5'010A .  

Member 	 Vice-Chairman 

- 	 . I L 	' 

koL&v4+ IMI 'ri • 



- 	 - 

2— 2 /_6 160 

ThetReiewIebitin has been tiled 
by the responLenU be±Qre Gauhati High 

4
Court. post the matte 	 It 

) 	
is made c1er that if the/of th High 
Court not produce by the respondents 

Ithe consequential Order will  

Vice-Chairman im 

I 	 17.5.07. 	I have heard Mr.H.K.D learned 

::r1 
t'— L-2, 	 Respondents. when the matter ca'ne up 

I tor heating it is seen that 3ë whether 

A 

e :;z that the alleaedCont emn er 

in c.p* is retired. Therefore, the 
1 	 cinsel tr the applicaniS 

- 	 directed to furnish the cQrrect 
I cr 	b Cu: 1ccd. 
___ 	 name and.addrsss t the allege 

coriterner against whm the net1Ce 

,10I 	 I 	 will be sent. p,st the matter an 8.6.07 

Im 

 

ViceChaian 

-. 
0&06.07 • 	This Contempt Petition has been 

filed by the applicant for non- compliance 

of the order of this Tribunal dated 3.6.02 

in OLNo,44 ofOl. 

I have heard Mr. H. K. This learned 

• coune1 for the applicant and 

• Mr.M.UJthmed learned Addl.C.G.S.C. for 

the espondents. Affidavit has been filed 

by the respondents contending that 

thouh WP© No.1142/03 was dismissed 

by the Hoiible High. Court as it has 

become infructuous. When the mtt& 

calUe up for bearing Mr. M.U. Ahmed 

learned counsel for the respondents has 

- 	 Contd/ - 
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In 

sbmit.ted :Higi Court's order & R.ew 

I P tition No.90 o.f 2005 dated 22.5.2007, 

ic1i. has been ified by the respondents. 

The operative ortion of the order is 

reroduced bèiow 

"Thisi r4vew Petition has been 
ifted . for review of the order 

• 	 . date 19.8.2005 whereby a 

k 	 Division Bench of this Court 
dismissed the Writ Petition C) 

• 	 No.1142 of 2003 on the 
• 	 : 	 ground that it become 

infructuous. It may be 

• 	I 	: . 	
• 	 mentioned here that the 

/ 	
learned counsel for the Union 

) 	
of India made a submission 
that the Petition had become 
infructuous. Mr. Rabin an 
submits that the subxmssidn 
made on behalf of the Union 
before the learned Division 
Bench was on wrong 

• premises. No such, instruction 
was given to the learned 
Counsel by the Union. Mr. 
Rahinan submits that the 
aforesaid order of dismissal be 
recalled and the Writ Petition 
he heard on merit. 

• 	 Considering 	the 
submissions advenced, we 
think that a decision, on merit 
is requfre.d to be given in the 
Writ Petition filed, by the 
Union of India Hence, wc 
allow this Review Petit3 1  
recall 	the 	order 	cilat.ed 
19.8.2005 and dirccV the 
Registry to list, the Writ. 
Petition for herfrig,' in the 
week beginning th,' of May, 
2007.. 

It may be "mentioned 
here that the prent service 

• status of the respondent shall 
not be disturbed in any 

• 	 •' 	manner till disposal of the 
Writ Petition. 

The Review Petition 
.. 	accordingly stands disposed. 

off' 
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in viecr of the above submissions 

and order of the Writ Petition it is borne 

out that the Review Petition is allowed by 

the Gauhati High. Court and Writ petition 

is restored and hence the order in O.A. is 

under challenge and become 

Uve/ Restored.. 

in view of the restoration of the 

Writ Petition, there is no meaning in 

keeping the C.P. on the file of the Court 

and hence dismissed. }hwever the 

Petitioner can approach the appropriate 

forum after the disposal of the Writ 

Petition if they succeed in it. C.P. Stands 

closed, and accordingly disposed of. 

Vice-Chairman 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 

/ 
C.PNo)/ø6 

in OA No..448/01 

Sri Hiranmay Kakati 

-VS- 

Union of India & Ors. 

IN THE MATTERQB 

An application under Sec..17 of the 

Administrative Tribunal Act 1985 for 

drawal of appropriate contempt 

proceeding against the <:::ontemners 

for their willful and deliberate 

violation of the judgment and order 

dated 3.6.02 passed by the Hon'ble 

Tribunal in OA No.449/01. 

-AND- 

 JMATTERE 

An application under Rule 24 of the 

Central Administrative Tribunal 

(Procedure) Rules, 1987 for execution 

of the judgment and order dated 

3.6.02 passed in OA No. 448/01 

e Tribunal. passed by this Hon'bl  

1 

V 



-AND- 

IN THE MATTER OF 

Sri Hirarimay Kakati 

9/0 Late Bharat Ch. Kakati, 

R/O Brindabafl Hati, 

}3arpeta. 

.Petitiofler 

vs -. 

Sri A.K.GhoSh Dastidar 

The Chief Post Master General 

Department of Past. 

Guwahatil. 

-; 

Sri B,Bairagi 

Superintendent of Past Offices 

Department of Post 

- 	NaibariBarPeta Division,Nalbari.  

Contemflers 

The humble petition on behalf of the petitioner 

above named 

'MOST RESPECTFULLY SHEWETH 

1. 	 That the petitioner above named while was working 

as HSG Accountant Barpeta HO, received an order dated 

25.2.99 t ransferring him to join as 9PM Santinagar.The 

ii 

2 
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petitioner 	challenging the transfer order dated 25.2.99 

issued by the respondents approached this Hon ble Tribunal 

by way of filing OA NO. 88/99.The Honble •Tribunal while 

admitting the OA issued notices to the respondents. 

Thereafter the petitioner preferred MP NO. 87/99 in the 

said OA and the Hon'ble Tribunal on 30.3.99 was pleased to 

pass an interim order staying the effect and operation of 

the order of transfer dated 252.99. The respondents 

pursuant to the interim order dated 30.3.99 issued an order 

dated 15.2.00 by which the present petitioner has been 

posted as Public Relation Inspector under the Barpeta head 

uarter. Thereafter the Hon ble Tribunal vide judgment and 

order,  dated 10.3.2000 set aside and quashed the said order 

of transfer dated 25.2.99 with a further direction to grant 

all consequential service benefits to the petitioner. The 

petitioner immediately on receipt of the said order dated 

10.3.2000 submitted the same before the respondents for 

implementation of the same, but the respondents d:id nothing 

towards implementation of the said judgment and order passed 

by the Honble Tribunal so far it relates to his posting in 

the Accounts Cadre.Apart from that the period which he was 

not allowed to join has not been regularised. Situated thus 

the petitioner preferred a representation praying for 

reçjularisation of those period. The respondents vide its 

letter dated 26.12.2000 rejected his such prayer for 

regularisation of the period with effect from 8.3.99 to 

22.3.00 which was protected by the interim order dated 

30.3.99 passed in MP No. 87/99. The petitic:ner challenging 

the order dated 26.12.00 along with a prayer to allot him 

the post of Accountant under the Accounts cadre, has 
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preferred the above noted OA NO 448/01.The Honble Tribunal 

after hearincj the parties to the proceeding, vide judgment 

and order dated 3.6.2002 was pleased to allow the said OA. 

The Hon b1e Tribunal while allowing the said OA was also 

pleased to set aside and quash the order dated 26.12.00. 

A copy of the judgment and order 

dated 3.6.02 passed in OA NO 448/01 

is annexed herewith and tarked as 

Annexure-1. 

That the petiti'oner immediately on receipt of the 

crtified copy of the judgment and order dated 3.6.02 

submitted the same to the contemners on 17.8.02. The 

respondents 	however did noth;ing towards implementation of 

the judgment and order dated 3.6.02 passed in OA NO 448/01. 

That the petitioner kept on pursuing the matter 

before 	the respondents towards implementation of 	the 

judgment and order dated 3.6.02, but the 	respondents 

I willfully and deliberately kept on showing total disregard 

to the judgment passed by the Honble Tribunal.The 

petitioner having no other alternative preferred Contempt 

Petition No.41/02 before this Honble Tribunal. 

The the petitioner begs to state that 	thereafter 

the respondents went upto the Honble High Court assailing 

the legality and validity of the judgment and order dated 

3.6.02 passed in OA No. 448/01 by way of filing 4P(C) No. 

ri 
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1142/03 and because of the pendency of the said Writ 

Petition the CP No.41/02 was closed. The Hon'ble High Court 

on 3.6.03 was pleased to issue Rule in the matter while 

suspending the effect and operation of the judgment and 

order dated 3.6.02 passed in OA No.448/01 and finally the 

Hon ble High Court vide judgment and order dated 19.8.05 was 

pleased to dismiss the said Writ Petition. 

A copy of the said judgment and 

order dated 19.8.05 passed in WP(C) 

No. 1142/03 is annexed herewith and 

marked as ANNEXURE-2 

5. 	That the petitioner immediately after passing of 

the said judgment and order dated 19.8.05 passed in WP(C) 

No. 1142/03 the petitioner apprised the respondents about 

the same and also requested the authority for implementation 

of the judgment and order dated 3.6.02 passed in OA No. 

448/01. But the respondents did nothing in the matter till 

date. The petitioner once again requested the respondent 

authorities for implementation of the said judgment and 

order passed by this Honble Tribunal by submitting a 

representation dated 12.6.06 

A copy of the said representation 

dated 12.6.06 is annexed herewith 

and marked as ANNEXURE3. 

6. 	That the petitioner kept on pursuing the matter 

-: 	hE 
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before the contemners but as on date nothing has been 

communicated to him and they are continuing the process of 

violation of the judgment and order passed by the Hon'ble 

Tribunal 

7. 	That the petitioner' begs to state that the present 

case is an unique examj:le of its nature wherein willful and 

deliberate violation of the judgment and order is very 

apparent and as such the Hon ble Tribunal may be pleased to 

draw up appropriate contempt proceeding against each of the 

contemners and thereafter to punish them severely invoking 

the provisions of the contempt of Court Act 1971 of the 

Central Administrative Tribunal Act 1985. 

That this application has been filed honafide and 

to secure ends of justice. 

In 	the 	premises aforesaid it 	is 	most 

respectfully prayed that Your Lordships would 

graciously be pleased to draw up contempt 

proceeding against the contemners for their 

willful and deliberate violation of the 

judgment and order dated 36.02 passed in UA 

No.448/01 passed by the Honhle Tribunal with 

a further direction to implement the said 

judgment and/or pass any such order/orders as 

may be deemed fit and proper. 

And for' this act: of kindness the petitioner as in 

duty bound shall ever prays 	 - 
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DRAFT CHARGE 

Whereas Sri A::.6hosh Dastidar, the Chief Post 

Master General, Department of Post, Guwahati-1 and Sri B.  

Bairagi, Superindent of Post Offices, Nalbar.-Barpeta 

Division, Na:Lbari have willfully and deliberately violated 

the judgment and order dated 3602 passed in DA No 448/01 

passed by the Honble Tribunal and as such they are liable 

to be punished under the provisions contained in Contempt of 

• Courts 	Act for such act of willful and 	deliberate 

viol at ion 

7 
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A F F I D A V I I 

I, Sri Hirarimoy Kakati, S/os Late B.CKakati, aged 

about 56 years, resident of Brindaban Hati, Barpeta, Assam, 

do hereby solemnly affirm and declare as follows 

That I am the petitioner in the instant petition as 

such, I am acquainted with the facts and circumstances of 

the case 

That the statements made in this affidavit and in the 

accompanying 	application 	in 	paragraphs  

are true 	to my 

knowledge ; those made in paragraphs 	 being 

matters of records are true to my information derived 

therefrom 

And I sign this affidavit on this the /L:h day of 

Identified by me 

. 6
~"Jw'^ 

dvocate 

Deponent 

Solemnly affirm and state by 

the deponent who is indentified 

by Miss ILDevi, Advocate. 

01  leip 
 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.448 of 2001 

Date of decision: This the 3rd day of June 2002 

The Honble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Hiranmoy Kakati 
Public Relation Inspector, 
Barpeta Head Post Office, 
Barpeta 	 Applicant 

By Advocates Mr B.K. Sharma, Mr S. Sarma, 
k .Mr U.K. Nair and Ms U. Das. 

- versus - 

The Union of India, represented by 
The Secretary to the. Government of India, 
Ministry of Communication, 
Department of Posts, 
New Delhi. 

The Chief Post Master General, 
Department of Posts, 
Guwahati, Assam. 
The Superintendent of Post Offices, 
'Department of Posts, 
Nalbari-Barpeta Division, 

ban 	 Respondents 
Mr B.C. Pathak, Addl. C.G.S.C. 

ORDER(ORAL) 

HOWDHURY.J. (V.C.) 

The legitimacy of the order dated 26.12.2000 issued 

by the Superintendent of Post Offices, Nalbari-Barpeta 

Division, Nalbari . vide Memo No.B-190/Ch-II is the subject 

matter of this proceeding in the following circumstances: 

The applicant was working as Accountant in the Head 

•Post Office under the respondent Nos.2 and 3. By order 

Mocau 
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dated 25.2.1999 the order dated 9.12.1998 was modified. By 

the order dated 9.12.1998 the applicant who was working as 

HSG-II Accountant, Barpeta HO was relieved to enable him to 

join as Sub Post Master (SPM for short), Kaithalkuáhi SO.. 

By the modified order dated 25.2.1999, the applicant was to 

join as SPM, Santinagar SO. The aforementioned order 

transferring him out from the accounts line to the general 

line was assailed before this Tribunal in 0.A.No.88 of 

1999. The said O.A. was finally adjudicated upon and by 

Judgment and Order dated 10.3.2000 the application was 

allowed. The Bench held that the action of the respondents 

•.-.i.n transferring the applicant from the accounts line to the 
V 

rãl line was unlawful and accordingly the same was set ,,.. 	-c... 

aside. It may also be mentioned that by order dated 
,!•Ii' / 

30.3.1999 in Misc. Petition No.87 of 1999 (in O.A.No.88/99) 

the order dated 25.2.1999 was kept in abeyance. The 

Tribunal by Judgment and Order dated 10.3.2000 in 

NO.88/99 set aside the order dated 25.2.1999 and allowed 

the O.A. with all consequential benefits. 'The applicant, 

thereafter intimated the Judgment and Order of the Tribunal 

dated 10.3.1999 to the authority and prayed for granting 

him the consequential benefits. By the impugned order 

dated 26.12.2000 the Superintendent of Post Offices 

informed the applicant that he was absent from 8.3.1999 to 

22.3.2000 and therefore, the said period could not be 

regularised. Hence this application. 

2. 	The full text of the impugned order dated 26.12.2000' 

reads as follows: 

'Sub: OA No.88/99 filed by Sri H. Kakati Acctt, 
HO - U0I & others. 

Ref: CO's/GH letter No.Vig/5/xxIII/93 dtc. 15-11-
2000 

In pursuance of CO's/GH letter No. noted 
above, I am directed to intimate that your case of 
regularisation of the period from 8-3-99 to - - 
2000 was forwarded to C0/GI-1 vide this office letter 

of........ 
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of even no dtd. 27-10-2000. The Circle Office 
observed that you did not join in your new post as 
SPM, Santinagar SO, instead filed the OA mentioned 
above and while admitting the OA on 26-3-99 the 
Hon'ble CAT did not pass any order staying the 
transfer order. You failed to join even then instead 
filed an M.P.No.87/99 in the said OA and obtained an 
interim on 30-3-99 to rejoin at Barpeta HO. But you 
did not rejoin at Barpeta HO nor pursued with 
authority for necessary ot-der. You rejoined at 
'Barpeta HO only on 23-3-2000 that too after receipt 
of CAT's order dtd.. 10-3-2000 setting aside the 
transfer order. The CO/GH observed that you remained 
out of office willfully. 

In view of the above, the period of absence 
from 8-3-99 to 22-3-2000 can not be treated as duty 
in term of FR-54(A), as intimated by CO/GH. 

This is for favour of your information." 

As per the order the applicant, on being relieved was to 

join his new posting at Santinagar SO. Instead of joining 

the post the applicant obtained an interim order from the 

Tribunal to rejoin at Barpeta HO. But, the applicant did 

not rejoin at Barpeta, though he joined at Barpeta HO on 

23.3.2000 on receipt fo the Tribunal's order. The order 

2.2.1999 directing the applicant to rejoin as SPN, Z'CNx \\ 
nagar SO, on modification of the order dated 

was stayed bythe Ttibunal on 30.3.1999 in 

When the order was stayed the order dated 

25.2.1999 was inoperative. Finally, the O.A. was disposed 

of on 10.3.2000. In the set of circumstances, when the very 

order dated 25.2.1999 was stayed the applicant could not be 

held guilty for absence fçom duty. At least, after the 

order dated 10.3.2000; the respondents ought to have 

regularised the said period from 8.3.1999 to 22.3.2000 

instead of refusing to treat the said period as on leave. 

The provisions of FR-54(A) is patently not appicable in the 

instance case. When the very order dated 25.2.1999 was kept 

in abeyance the applicant could not be held' to be absent 

from duty. 
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We have heard Mr S. Sarma, learned counsel for the 

applicant and Mr B.C. Pathak, learned Addi. C.G.S.C. at 

length. Considering all the aspects of the matter we set 

aside the Memorandum dated 26.12.2000 and direct, the 

respondents to regularise the period of absence of 

the applicant and pass necessary cons.equntial order 

thereafter. 

In view of the order dated 10.3.2000 passed by this 

Bench in O.A.No.88 of 1999 the applicant is to be posted in 

the Accounts Cadre and not in the General Cadre. Since the 

said order attained finality, the respondents are to give 

effect'.to the order and take all necessary steps as per law 

to post the applicant in the accounts line. 

With the above observation the application is 

allowed. There shall, however, be no order as to costs'. 
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/ The unior of Indi 0  repra8onted 

I 	 by the 8ecretay to the Gov 0  

i4 	 of md La Ministry of Cocrnu- 

R. nication 1p,artment of Posto, 

1. 	. . 	 Iew Delhi through the uporin- 

teidont of P03t Officea, Depart-5. 

F 1 	 I 	 mont of Po3t3, Na1barLDarpota 

i4 	 Divi8ion, 1'albari 0  

0 	 Petitioner 

. 	 . 	 . 	
S 

Shrt ILzanrnoy Kakatt D  

Public PlatLon In8pector, 

Bexpeta Head Post off ice, 
I 	 * 

Barpeta, 

I. 	 . , . Resporident. 
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N THE CENTRAL ADMINISTRATiVE TRJBUNAL. 
GUWAHATI BENCH 

Contempt Petition No. 22/2006 
In O.A. No. 448/01 

IN THE MA1TER OF: 

Sri Hiranmoy Kakati 

Petitioner 
- Versus - 

1) Sri A.K. Ghosh Dastidar, 
The Chief Post Master General, 
Assam Circle, GuwahatL 

• 	2) Sri B. Bairagi, 
Superintendent of Post Offices, 
Nalbari Barpeta Division, 
Nalbari. 

Alleged Conténmer/ 
Respondents 

IN THE MAITER OF: 

An affidavit and/or compliance 
Report for and on behalf of the 
Respondent No. I & 2. 

That I am the Respondent No. 2 in the instant Contempt 

Petition and have gone through the aforesaid Contempt Petition filed by 

the Sri Hiranmoy Kakati and have understood the 	contents thereof and I 

am well acquainted with the facts and circumstances of the case based 

on records. 

At the outset I submit that I have the Highest regard for this 

Hon'ble Tribunal and there is no question of any willful disobedience of 

any Order passed by the Hon'ble Tribunal. However, I tender unqualified 
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and unconditional apology for any delay or lapse in the compliance of the 

Order dated 3.6.02 in O.A. No. 448/0 1 pronounced by this Tribunal. 

That there is no any willful or deliberate and reckless 

disobedience of the aforesaid order by the respondents and showing any 

contempt to the order of this Tribunal does not arise. 

BRIEF HISTORY OF THE CASE. - which may be treated as the 

integral part of This affidavit/reply. 

Sri Hiranmoy Kakati joined in the cadre of P.A. on 28.8.68. In 1979 

Sri Kakati passed the P0 & RMS Accountant Examination and posted on 

12.05.85 as Accountant at Barpeta HO. Thereafter on 9.12.98 Sri Kakati 

was transferred as 5PM, Kaithalkuchi SO and subsequently he was 

posted as SPM, Sanlinagar SO modifying the said trasfer order vide 

memo No. B/A- 19/Ch-li dated 25.2.99. As Sri Kakati was transferred 

from Accounts line to General line, he was aggrieved for such transfer 

order and filed a Court case at Central Administrative Tribunal, 

Guwahati vide O.A. No.88 of 1999. Sri Kakati also filed a Misc Petition 

vide 87/99 which was heard on 30.3.99 staying operation of transfer 

order dated 25.2.99 upto 9.4.99. Thereafter O.A. No. 88/99 came up for 

hearing on 9.4.99 on which the interim order dated 30.3.99 passed in 

Misc. Petition 87/99 was confirmed to be continued untill further order. 

The judgement of the said case (88/1999) was passed on 10.3.2000 

quashing/ setting aside the impugned order dated 25.2.99 with all 

consequential benefits in accordance with law. 

We have examined the said judgement dated 10.3.2000 and on 

26.12.2000 Sri Hiranmoy Kakati was informed that the period of absence 

from 8.3.99 to 23.3.2000 cannot be regularised as duty as per rules. But 

Sri Kakati was not satisfied with our decision and filed a case to the 
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C.A.T. vide O.A. No. 44/2001. The Department responded the case and 

lastly C.A.T. passed its order on 3.6.02 directing the department to post 

Sri Hiranmoy Kakati in Accounts line instead of General line . In the 

meantime Sn Kakati joined as PRI(P) at Barpeta HO on 24.3.2000 (F/N) 

in response to SPOs/Nalbari memo No. B/A-13/Ch-11I dated 15.2.2000 

and on 1.5.03 Sri Kakati was temporarily posted asAPM(A/Cs), l3arpeta 

HO where be is continuing. 

Thereafter, we filed a Writ Petition on 5.12. 02 vide WP (C) No. 

1142103. In the meantime a Contempt Petition vide C. P.No. 41 of 2002 

in respect of O.A. No. 448/01 was filed by Sri Hiramnoy Kakati; but it 

was dropped by C.A.T., Guwahati on 13.6.03 as our Writ Petition was 

accepted by the High Court 

We submitted the Writ Petition timely to the Hon'ble Gauhati High 

Court where it was registered as W.P.(C) No. 1142. We pursued the case 

time to time with the CGSC concern, but no due co-operation was found 

from him. Thus we got no information about some hearings of the case. 

The case was heard for judgement onl9.8.05.On this day our CGSC not 

pleaded the case properly. He commented that the Writ Petition had 

become infructuous and the petitioner did not want to press the writ 

Petition. On the basis of said comments our Writ Petition was dismissed 

as not pressed. 

In this connection, it is to declare that we the petitioner never 

commented adversely as stated by the CGSC and which was reflected in 

the judgement dated 19.8.05. On receipt of legal opinion dated 27 .4.06 in 

the judgement dated 19.8.05 in W.P. (C) No. 1142/2003 and as per 

instruction of the office of CPMG, Guwahati it was decided to file a 

Review Petition against the judgement dated 19.8.05. Accordingly we 



4 

4 

submitted a review Petition to the Hon'ble High Court on 7.9.06 where it was 

registered as RP No. 90/06. Next date of hearing of this Review Petition has not 

yet been fixed. 

In this meantime Sri iliranmoy Kakati has filed a contempt petition 

Vide No. 22 of 06 at C.A.T, Guwahati on 12.9.06 for non implementation 

ofjudgement dated 3.6.06 passed in O.A. No. 448/0 1. The said contempt 

petition has been admitted on 13.9.06 with direction to issue show cause 

notice to the opposite party. Next date of the CP has been Sxed to be held 

on 1.11.06. 

5. 	That with regard to the statements made in para 1 of the 

contempt petition, the answering respondent most respectfully submits 

that the petitioner while working as Accountant in Barpeta HO was 

transferred to Kaithalkuchi SO by order dated 9.12.98. Subsequently the 

said order was modified by order dated 25.2.99 transferring the 

petitioner to Santinagar Sub Post Office as SPM. The petitioner 

approached C.A.T, Guwahati Bench against the aforesaid transfer by 

filing an application which was registered and numbered as 

O.A.No. 88/99. The Hon'ble Tribunal was pleased to allow, the said 

Application holding that the action of the authority in transferring the 

petitioner (Sri H. Kakati) from Accounts line to the General line was 

unlawful. Therefore, the Hon'ble Tribunal by order dated 30.3.99 passed 

in Misc. Petition No. 87/99 in O.A. No. 88/99 ordered to keep the transfer 

order dated 9.12.98 and 25.2.99 in abeyance. Then the C.A.T by order 

dated 10.32000 was pleased to allow the said application No. 88/99 by 

setting aside the transfer order dated 25.2.99 with all consequential 

benefits. 
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As per FR 17(1), an officer shall begin to draw the pay & 

allowances attached to his tenure of post with effect from the date of 

assuming the duties of that post and shall cease to draw them as soon 

as he ceases to discharge those duties. Provided that an officer who is absent 

from duties without any authority shall not be entitled to any pay & 

allowances during the period of such absence. As such the period of 

absence from duty by the Govt servant, now petitioner (Sri H. Kakati) 

from 8.3.99 to 23.3.2000 cannot be treated as duty in terms of FR 17 (1). 

Against the office order dated 26.12.2000 the petitioner (Sn 

H. Kakati) approached the Hon'ble Tribunal by filing an original 

application which was registered and numbered as O.A. No. 448/2001, 

wherein the petitioner claimed pay & allowances for the period from 

8.3.99 to 23.3.2000. The Hon'ble Tribunal by order dated 3.6.02 

disposed of the Original Application No. 448/2001 with a direction upon 

the respondents to regularise the period from 8.3.99 to 23.2.2000. 

That with regard to the statements made in para 2 of the 

contempt petition, the answering respondents most respectfully submit 

that as the petitioner Sn Kakati joined in general line as PRI(P), Barpeta 

HO on 24.3.2000 and no stay order was obtained at the time of 

admission of OA No. 88/99 the department challenged the legality of 

court's judgement dated 3.6.02 passed in OA No. 448/2001. 

That with regard to the statements made in para 3 of the contempt 

petition, the answering respondents most respectfully submit that being 

aggrieved by the judgement and order dated 3.6.02 passed by the learned 

C.A.T, Guwahati Bench in O.A. No. 448/2001, the present conternner 

preferred a Writ Petition before the Hon'ble High Court, Guwahati which 

was registered/numbered as WP(C) No. 1142/2003. 
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The contempt of the WA before the Hon'ble High Court is that the 

opposite party (now the petitioner) while approaching the Hon'ble C.A.T 

challenging his transfer dated 25.2.99 failed to obtain an interim order. 

As such the O.P ought to have joined his duty but, he remained absent 

without informing the authority nor did he apply for leave. Even after the 

Hon'ble C.A.T passed an interim order on 30.3.99. The O.P. did not turn 

up to rejoin his duty. The transfer order issued by the authorities 

materialize before receipt of the interim order dated 30.3.99 and as such 

the contention of the O.P. that he was not allowed to join his duty and the 

period of his absence has not been regularised is not true. It is submitted 

that the O.P. remained absent during the period willfully without 

performing any work for which such period of absence can not be 

regularised with benefits. 

8. 	That with regard to the statements made in para 4 of the contempt 

petition, the answering respondents most respectfully submit that the 

WP(C ) No. 1142/2003 was listed before the Hon'ble High Court on 

19.8.05. The Hon'ble High Court on that day has dismissed the WP(C) as 

not pressed by the following order: 

Mr. B. Sarma, learned counsel appearing on behalf of the 

petitioner (now contemner) and submitted that his WP has been 

infructuous and the petitioner does not want to press this WP. 

Consequently, we dismiss the WP as not pressed". 

9. 	That with regard to the statements made in paras 5 & 6 of 

the contempt petition the answering respondent most respectfully 

submits that the department examined the order dated 19.8.05 

thoroughly and finally filed a Review Petition on 7.9.06. 
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That with regard to the statements made in para 7 of the 

contempt petition the answering respondent most respectfully submits 

that the contents as reflected in the order dated 19.8.05 is not correct. It 

is an admitted fact that the WP had not become infructuous and no 

instruction was given by the depariment to the learned CGSC not to 

press the Writ Petition. The above fsetual position could not be brought 

to the notice and on clarified before the Hon'ble court inspite of exercise 

of due deligence and therefore an error apparent on the face of the 

records has crept into the order dated 19.8.2005. As such Review 

Petition has been filed to review the order dated 19.8.05 passed in 

W.P.(C ) No. 1142/2003. The RP has been registered under Registration 

No. 90/06 dated 27.9.2006. 

That with regard to the statements made in para 8 of the 

contempt petition the answering respondent most respectfully submits 

that on being aggrieved by order dated 19.8.05, preferred to exercise the 

right of review, which is substantive, vested valuable right and a creature 

of statute and accordingly a review Petition has been filed vide review 

Petition No. 90/06 and pleased to issue notice on 8.11.06 to the present 

petitioner and considering the urgency of the matter the Hon'ble High 

Court the aforesaid notice was made returnable within 4 weeks. As such 

it is a continuation of the OA 448/0 1. Therefore, the above statutory 

right cannot be curtained by the petitioner by way of filing the instant 

C.P. Since the Hon'ble Courts are also zealous in guarding the aforesaid 

statutory right. 

4• 

.4 

The order dated 8.11.06 is annexed herewith and marked as 

Annexure R. 



a) 	' 

iii s lew of the bovt it is respectfufly submitted that there is 

no any willful or defibfwate, and reckless disobedience of the afresaid 

order passed by this Hoibie Trihuimi, 

PRAYER 

In the light of the: stbmission iade 

above, Your Lordship would be pleased 

to dismiss the Com tmnpt Petit ion. filed 

against the vesponilett. 
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A F FIDA V  IT 

NI, 	 /&W/c soil 

Of 	 4Co 	?Jaged *boui. 	ym working is 

do hereby otewnly aft'inn and stfAde, n foilow 

That I au, the 	ponc!eiit No. in the 0110ve case and I  aill 

fully quaü.ited with the f&thi ntid oircuniitince of the case and also 

anthou,zed to WPMt this afbdavit. 

That, th.ti statemetit,% mode in pera. I to I 1 of the affidavit are 

true 1i my kle, blii and informathm based on the record arid 

nothing has been ipptssed thereof 

And isitig tt:iis affudavit/ repoti: on lit 	4'4' day of 

flai.óhJ 2006 at Gui wahoti. 

:AL9eo&t /&Wc 	- 

Identjiied by 	 ____ 

M-I iifcii 

IV gm qg~;[ ic'icnIt 73133 
1 	 SUPOT. OF POST OFFPCE 

WAL8AJI EAPETA DIVISION 
ADVOCATh 	 So1emny e1hU*LA#I JWC beort 

nie by the deponent who is identited by 

AYLJ. Advüouth at 	 on 

Uth 	 ____ day of i 	ben 12006 Fit 

Guwahati. 


