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Heard Mr.R.K.Malakar, learned coun- 

4_4'w0 	 !sel for the'app petit±ener and also 

7'16 	 A'Deb Roy, learned Sr.C.G.S.C. 	. 

9 	 List the case again on 31.'7.2003 for 

further order 1  
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20.8.2003 	esent: The Honiblé 
V 	 Ghowdhury, ViceVChaIt4.i. 

The Hon'ble Mr.K.V.Prahaladan 
Administrative Member. 

List the case on 5.9.2003 for frth. 

order. 

Member 	 Vice-Chairman 
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5.9.03 	 List on 19.9.03 for further orders. 

- 	 Maber 	 Vice-.Chairrnan 
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19.9.03 	List on 29.10.03 for furher 

orders. 
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29 .10.2003 	Mr.B.C.pathak, learned Addl.CG.S,ç. 

appearing on behalf of the 
V

respondents 

	

'. 	• 	U prayed for time to file reply. --- 
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16.12.2003 	Four weeks time is allowed to the 

respondents to file reply. 
V 	 List on 20. 1.2004. 	V 
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I 	 . 	 . 
20.1.2004 	1 Pr.esent: Hon'ble Shri Eharat Bhusan, 

Member' (J) 
I 

Hort'ble.SJ'riK.V. Prahiadan, 
Member W. 

Mi G.C. Dek -, learned counsel for 
.1 	. 	 . 	 J 

the pet:Ltiôner and Mr B.C. Pathak, 

learneri counsel . for.. respondent 4 are 

presen.t'• ¶he -larned counsi for the 

pe:i':Ioner seeks perm.issicr, 01 tb_ 

to arneno the . array of the 

tspondents. 	Perm±ssion 	granted. 

1Arnndrnt o be completed within ten 

I daYs. List it for orders on 5 2.04. 

I, 1Mernbe.r, (A) 	 Member (J) 

nkm 

24.2.2004 	. Present: Hon'bleShri Shanker Raju, 
• Judicial Member 

Hon'ble Shri K.V. Prahiadan,, 
I 	Administrative Member. 

 

Leained 	counsel 	for 	the 

respondents seeks and is allowed 

four weeks time to file reply to the 

contempt issue. LIst it for orders 

on 26.3.04. 

L 
Member(A) 	. 	 Member(J) 

an the plea of counsel for the 

respondents list on 20.4.2004 for 

Lorders. 	 - 
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• Date 	I Tibxna1 '.s Order 

27.44004 	On the plea of counsel for the 

respondent list on 18.52OO4 for order .  
I 	 1 
I 	•. 	 I 

1: 	H. 
Nmber(A) 

mb 

I 
18.5.2004. 1 	List on 11.6.2004 before the '. 

I 
I 	 x 	Division Bench. 

• H 

mb 

11..2fl04 

mb 

17.6.2004 

I 3.1 

Member (k) 

List on. 1.7.6.2004 before the 
Division Rench for orders. 

Member (A ) 

Present: The flon'bie ant. Bharati Roy 
Judicial Muber. 

The Hon'ble Shri. K.V.Prahladan 
A?ininistrative Member. 

Order reserved. 	. 	. 

Member (A) 
	

Member.(J) 
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C.p.36/2003 (0.A.120/2 001) 

18.6.2004 	Order pronounced in open Court, 

kept in Separate sheets. 

C.P. is dismissed in tems of 

the order. 

ileUrga  ~A) 
41 

Member (j) 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH. 

Contempt Petition No.36 of 2003 (O.A.120/2001) 

Date of Order : This, the 18th Day of .1Uhè; 2004. 

11 

THE HON'BLE SMT. BHARATI ROY, JUDICIAL ME14BER. 

THE HON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVF. MEMBER. 

Sri Paresh Barman 
S/o Sri Rohini Barman 
Aged about 32 years, by occupation 
Casual Labourer (Driver) 
a resident of Barnaddi village 
P.O: Belsor, P.S: Belsor in the 
district of Nalbari, Assam. Petitioner 

By Advocates Mr.R.K.Malakar, G.C.Deka & K.C.Sarma. 

- Versus - 

Sri S.K.Bhaduri 
General Manager, Telecom 
Kamrup District, Guwahati 
from 17.8.2000 to 31.10.2002 and at present 
Kolkata Telephones, Kolkata. 

Sri M.K.Gogoi 
General Manager, Telecom 
Kamrup District, Guwahati- 7 
from 31.10.2002 to 12.11.2002 
and at present Guwahati Area Manager 
(East), Dispur, Uluhari 
Guwahati - 6. 

Sri N.N.Benejee 
General Manger, Telecom 
District Kamr?p., Guwahati - 7 
from 12.11.2002b2.1.2003 and at present 
Senior Deputy Director General (vigilance) 
and General Manager (Dev) Office of the 
Chief General Manager 
Assam Telecom Circle, Guwahati-7. 

Sri B.K.Mishra 
General Manager, Telecom 
Kamrup District, S.R.Bora Lane 
Ulubari, Guwahati-7 since 22.1.2003 till date. 

.:. 	Respondents. 

By Mr.B.C.Pathak, Addl.C.G.S .C. 

Contd ./2 
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ORDER 

SMT.BHARATI ROY, MEMBER(J): 

The petitioner, who was engaged as Casual Driver 

and was terminated from the post w.e.f.1..4.1999, filed. 

the Original Application No.120 of 2001 assailing the 

order of termination and also sought for direction to 

regularise his service. 

Vide order dated 4.9.2002 p&- in the said 

O.A. this Tribunal opined that respondents need to take 

care of the situation and consider the case of the 

applicant against future vacancy of Group 'C' alongwith 

others on priority basis, if necessary by relaxing his 

age keeping in mind the services rendered by him in the 

department. It was also kept open to the applicant for 

seeking for being engaged as Casual Mazdoor till he is 

finally absorbed in a regular post and in that event the 

authority was directed to consider such prayer of the 

applicant fairly. 

The present Contempt Petition has been filed by 

the applicant for violating the order of this Tribunal. 

It is the contention of the applicant that the 

respondents did not consider his case in terms of the 

order of the Tribunal and recruited person who is 

junior to him. Respondents appointed one outsider and 

one Sri Bhupen Deka, whoP junior to the applicant. 

Respondent No.4 have filed counter reply. 

However, Mr.B.C.Pathak, learned Pddl.C.G.S.C. for the 

Contd ./3 
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contemner raised the point of jurisdiction of the 

Tribunal in entertaining the Contempt Petition. He 

further rererred to the order of this Tribunal passed in 

C.P.6/2004 (in O.A.467/2001), wherein this Tribunal 

dismissed, the C.P. for lack of jurisdiction. In the 

similar context, he has also referred to the Full Bench 

judgment of the CAT, Jaipur Bench in O..401/2002 and 7 

Others. Learned counsel for the applicant 

Mr.R.K.Malakar, however, submits that the orders of the 

AD 	 counsel for the respondents 
Tribunal referred,by the Therned./ relates. to the C.P. 

where B.S.N.L. was party before this Tribunal, whereas 

in the present case B.S.N.L. has not been made party. In 

this context, Mr.B..C.Pathak, learned 1ddl.C.G..C. 

submits, that in so far as the reliefs and question of 

appointment and regularisation are concerned, the Deptt. 

of Telecommunication (DOT) has no role to play in 

implementing the order of theTribuna.l because of the 

fact that all the posts of 	Group 	'B' & 	'C' have been 

transferred from DOT to B.S.N.L. w.e.f.1.10.2000. In so 

far as the appointments of the two persons referred 

above is concerned, Mr.B.C.Pathak submits that the 

appointments were made by B.S.N.L. In this context, he 

has also drawn our attention to Annexure-P2 enclosed by 

the applicant in the O.A. to show that the appointments 

were made by B.S.N.L. We find force in the contefltion 

of the learned counsel for the contemners. In view of 

the facts and circumstances that the alleged contemners 

are not in a position to implement the order of this 
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Tribunal dated 4.9.2002 passed in O.A.120/2001, it 

cannot be held that there is any wilful disobedience of 

the order of this Tribunal. In this context, it requires 

mentioning that Bharat Sanchar Nigam Limited (B.S.N.L.) 

is a newly constituted corporation and no notification 

under section l4under Section 14(2) of the 

dministrative Tribunals Act, 1985 has been issued in 

respect of new organisation i.e. B..N.L. Therefore, 

this Tribunal cannot issue any direction on the B.S.N.L. 

authoritiies. 

That being the position, we hold that there is 

no contempt lies and accordingly the present Contempt 

Petition is dismissed. 

K.V.PRHLDAN 
	

BPRTI ROY 

ADMINISTRATIVE MEMBER 
	

JUDICIAL MEMBER 
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INDX 

N THE CENTRAL ADMINISTRATIVE TRIBUNAL.: GU1AHATI BENCH 

GUIAHATI. 

I 
C.P.(CIVIL) NO. 	/2003(1 10/21'°12 

Shri Paresh 'Barman, 	.... Petitioner ,  
-Vs- 

5ri S.jç. Ehaduri & Ors. •... Respondents. 

.No. 	Description of documents 	 Page No. 

Aplication/petjtion  

Affidavit . 	. 

Receipt Slip  

Annexure P-I 

Annexure P-2 

Annexure- p3 & P-3(a) 1 
Annexure- p-4 	. . 

Annexure P-S & P5(a)  

Annexure P-6 

Annexure P.7 34 
Annexure 	-8 . 	. 
Annexure-p--9 . Lt 
Annexure p-b 4 7- 
Annexure P711 

@N 
Signature of the Petitionrf 

Legal Practitioner 

For Use by the Registry 

Date of Preentation/Fi1ing t 1t2c3 
Date of receipt by post 

Registration(Diarv) No. 

Signature for 
• Registrar. 
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IN THE CENTRAL rADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH AT GUVARATI 

c) 
Contempt Petition(Civil)No. 	/2003 

U 

Sri Paresh Barman 	- Petitioner 

Versus.- 

Sri K.M-?I 	- 	Responderkts 
In 

General Manager, Kainrup 

Telecom District,Guvahati-7 

A petition under Rule 5 of the Contempt of 
/ 

Courts (C.A.T) Rules,1992. 

(i) (a)Name (including as far as 	:- 

far as possible the name 

of the father/mother/husband) 

age,occupation and address of 

(i)The Petitioner 
	 :- Sri Paresh Barman, 

5/0 Sri Rohini Barman 

aged about 32 years, by 

occupation Casual 

Labourer (Driver) ,a 

resident 	of 	Barnath 

Village, P.O. Belsor, P.S. 
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'VI  

(ii) The respondents (s) 

I - 

Belsor in the District of 

Nalbari, Assam. 

1. Sri S.K.Bhaduri 

General Manager, Telecom, 

Kamrup District, Guvahati 

from 17.8.2000 to 

31.10.2002 and at present 

Kolkata Talephones, 

Kolkata. 

2.Sri M.K.Gogoi 

General Manager, Telecom, 

Kainrup District., Guvahati 

- 7 from 31. 10. 2002 to 

12.11.2002 and at present 

Guwahati 	area 	Manager 

(East), Dispur, Ulubari, 

Guwahati- 6. 

3. Sri N.N.Benerjee, 

General 	 Manager, 

Telecom, District 	Kamrup, 

Guwahati - 7 from 12.112002 

to 22.1.2003 and at present 

Senior 	Deputy 	Director 

General (Vigilance) and 

General Manger(Cev), Office 

of thi Chief General 



•1. 

Manager, 	Assam 	Telecom 

Circle, Guvahati - 7. 

4. 	Sri B.K.Mishra, 

General Manger, Telecom, 

Kamrup District, .R.Bora 

Lane, Ulubari, Guwahati-7 

since 22.1.2003 till date. 

(b) Provision of the Act : - (b) Under provisions of Section 

12 of the Contempt of 

Courts Act, 1971 (70 of 

1971) read with Section 17 

of the Administrative 

Tribunals Act,1985 (13 of 

1985) and nature of 

contempt is civil. 

c)The grounds and material C) All the respondents and 

facts constituting the 	particularly the respon- 

alleged contempt including 	dent No.4(Sri B.K.Mishra) 

the date of alleged contempt who is currently holding 

divided into paragraphs, 	the post àf the General 

numbered consecutively, 	Manager, Telecom,Distrtict 

alongwith Supporting 	Kamrup, S. R. Bora Lane, 

documents of Certified/ 	Ulubari, Guwahati 7 is 

Photostat(attested) copies 	responsible for contempt 

of the originals thereof 	of Courts Order dated 
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4.9.2002 passed by the' 

Hon'ble 	 Central 

Administrative 	Tribunals, 

Guwahati Bench, Guwahati in 

O.ANo. 120 of 2001 (Sri 

• Paresh Barman - Vs-Union of 

India & Ors) on the grounds 

the respondent No.4 issued 

regular appointment order 

vide Memo No.GMT/EST-

17/TSM/Part-II/02-03f 15 

dated 17.3.2003 in favour of 

Sri Bhupen Deka junior to 

Sri Paresh Barman in the 

select: list who 15 

petitioner in this Contempt 

Petition (Civil) for his 

violation of the Ron' ble 

Tribunal's above order when 

committed on 17.3.2003. 

The copies of the above 

Tribunal's 	Order 	dated 

4.9.2002 and impugned 

appointment letter dated 

17.3.2003 are annexed at 

ANEXWE$ - P1 aid P2 

I. 
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The facts constituting 

the alleged contempt is as 

follows : 

1. 	That the petitioner 

served in the office of the 

General Manager, Kamrup 

Telecom District at Guwahati 

as Casual Driver from 

1.1.1990 	to 12.7.1999 in 
/ 

stop-gap vacancies and during 

this long period he was 

engaged under various 

officers of the telecom 

Department. 

A statement of the 

petitioner's engagement in 

service during 1.1.90 to 

12.7.99 is annexed herewith 

at ANNEXURE - P3 

2. That when the petitioner 

was working in the Telecom 

Department the Casual 

Labourers filed several Court 

cases in the Central 
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Administrative 	¶ribunal, 

Guwahati Bench, Guwahati for 

regularization 	of 	the 

services 	of 	the . casual 

employees and during the 

pendency of those cases the 

Hon'ble 	 Central 

Administrative 	Tribunal, 

Guwabati, 	Guwahati Bench, 

Guwahati passed interim 

orders with direction to the 

Opposite Party not to 

disengage the casual workerS 

till disposal of the original 

applications vide order dated 

20.8.98. 

It may be mentioned here 

that the Circle Secretary, 

Assam Circle, Guwahati of 

"All India Telecom employees' 

Union" when communicating the 

above Hon'ble Tribunal's 

Orders submitted a list of 

the applicant5 of those cases 

concerned giving priority on 

seniority basis and approved 

by the Telecom Departmental 



authority and the seniority 

position of this petitioner 

in the above list is at 

Si. 49. 

The copies of the above 

documents are annexed at 

ANNEXURES - P4,P5,P6 and P7. 

3. 	That 	the 	Hon'ble 

Central 	Administrative 

Tribunal, Guwahati Bench,. 

Guwahati after hearing the 

parties passed a common Order 

dated 31.8.1999 comprising 15 

Nos. Original applications 

covering most of the cases 

having similar facts for 

regularization of the 

services 	of 	the 	casual 

employees in Telecom 

Department, Kamrup District, 

Guwahati and in disposing the 

above applications in the 

common Order the Ron' bie 

Tribunal directed the 

respondents to examine the 

case of each application. 
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• Further, it was also observed 

by the Hon'ble Tribunal that 

the applicants may file 

representations individually 

within a period of one month 

from the date of receipt of 

the order and is such 

representations are filed 

individually, the respondents 

shall scrutinize and examine 

each case in consultation 

within the records and 

thereafter pass a reasoned 

order on merits of each case 

within a period of six months 

thereafter.. Besides , it was 

also stated in the said final 

order of the Hon'ble Tribunal 

that the interim Order passed 

in any of the cases with 

• direction not to disengage 

the casual employees in the 

department shall remain in 

force till the disposal of 

the representations. 

A copy of the above 

final Common Order dated 
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31.8.1999 passed by the 

}ion'ble Tribunal is annexed 

at ANNEXIThE - PB 

That the petitioner 

begs to state that though the 

petitioner could not get a 

copy of the Common Order 

(Annexure - P8) he applied 

before the then General 

Manager, 	Telecom, 	Kamrup 

Telecom District, Guwahati 

for continuous engagement at 

least at the same status till 

regular appointment which was 

received by the respondent 

authority on 2.11.99 as the 

interest of the petitioner 

was effected in the above• 

Tribunal's Order (annexure - 

P5(a), S1.49). 

A copy of the above 

representation is annexed at 

ANNEXEJRE - P9. 

That the petitioner 

begs to state that when the 
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petitioner was not engaged 

even as casual Driver also 

for a long time he was 

compelled to file again an 

individual application before 

the Hon'ble Central 

Administrative 	Tribunal, 

Guwahati Bench, Guwahati 

which was registered as 

O.A.No.120/2001 (Sri Paresh 

Barman-Vs- Union of tndia and 

Others (Telecom) which was 

finally disposed of by the 

l4on'ble Tribunal vlde Order 

dated 4.9.2002 in original 

application No.120/2001 

(Annaxure-Pi) 	and 	in 

disposing 	•. the 	above 

application the Hon'ble 

Tribunal observed that the 

petitioner worked all in all 

and as such the respondents 

need to take care of the 

situation and consider his 

case against future vacancy 

of Group 'C' alongwith others 

on priority basis, if 
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necessary by relacing his age 

keeping in mind the services 

rendered by hin in the 

department. It may be 

mentioned here that the term 

"alongwith others on priority 

basis" stated in the above 

order indicated the casual 

employees in the list 

prepared by the respondents 

and approved by the Kon'ble 

C.A.T., Guwabati Bench on 

seniority basis where in the 

position of the petitioner is 

at serial 49 (Annexure - P5 

and P5(a)) which was also 

covered by, the common Order 

dated 31.8.1999 passed by the 

Non' ble tribunal (annexure - 

P8). 

It 	may be further 

• 	 mentioned that the Non' ble 

• 	 Tribunal in the Order dated 

4.9.2002 (annexure-Pi) kept 

open to the applicant for 

seeking - for being engaged as 

Casual Mazdoor till he Is 

4. 
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finally absorbed in a regular 

post and in that event the 

respondent 'authority may 

consider such prayer of the 

applicant fairly which the 

respondents have not yet 

complied with inspite of the 

application submitted by the 

petitioner dated 16.10.2002. 

A copy of the 

application dated 16.10.2002 

submitted by the applicant is 

annexed herewith at ANNXURE 

plo. 

6. 	That the petitioner 

bags to state that regarding 

the time factor for 

compliance of the Ron' ble 

Tribunal's Judgement and 

Order the Petitioner begs to 

state that the final Order in 

O.a.No.120/2001 was passed in 

4.9.2002 similarly and in 

parity with the earlier 

Common Order dated 31.8.1999 

(Annexure- P8) where in the 
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respondents were directed to 

scrutinize and examine each 

case after receiving the 

individual representations in 

consultation with the records 

and thereafter to pass a 

reasoned Order on merits of 

each case within a period of 

six months from the date of 

• receiving such individual 

representations. Besides, the 

interim Order passed in any, 

of the concerned cases not to 

• 	 disengage any of the casual 

employees was allowed to be 

- remain in force till the 

disposal of the 

representations. 

7. 	That the petitioner 

begs to state that he 

received the formal copy of 

the Order dated 4.9.2002 

passed by the }lon'ble 

• -  Tribunal in O.a.No120/2001 

after 13.12.2002 vide letter 

• original 	application 
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No. 120/2001/3342 	dated 

13.12.2002 and the petitioner 

submitted indivual 

representation before the 

respondents on 16.10.2002. 

9Annexure- PlO) as soon as he 

cOuld know the passing of the 

order by the Hon'ble 

Tribunal, but no action for 

disposing the representation 

of the petitioner dated 

16.10.2002 has yet been taken 

by the respondents. 

A copy of the 1!on'ble 

Tribunal's above letter is 

annexed herewith at ANNEX(JRE 

- P 11. 

8. 	That the petitioner 

begs to state that when the 

petitioner is waiting for 

regular appointnent as per 

Ron' ble Tribunal's verdict 

dated 4.9.2002 in 

0. a.No. 120/2001 	(Annexure- 

P1) in parity with the Common 

Order 	dated 	31.8.1999 

'I 



(Annexure- P8) systematically 

as per seniority in service 

amongst the casual employees 

in the list prepared by the 

department itself and already 

approved by the Hon' ble 

Central 	Administrative 

Tribunal, 	Guwahati Bench, 

Guwahati at Annexure - P5 and 

P5(a) the respondents started 

to 	discriminate 	in 

regularizing the casual 

employees accotding to their 

suit will and the interest of 

the petitioner was kept 

pending abnormally and 

negligently till date. 

9. 	That the petitioner 

begs to state that the 

petitioner becomes more 

surprised when the respondent 

No.4 appointed one out sidar 

Sri Tankeswar Talukder 9S1.1 

in Annexure-P2) and Shri 

Bhupen Deka (31.2 in 

Annexure-P2) junior to Your 
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petitioner 	violating 	the 

norms of regularization of 

the casual employees as per 

Hon'ble Tribunal' :5 verdict 

without even engaging Your 

petitioner in casual manner' 

whimsically and willfully and 

as such the respondents and 

particularly the respondent 

No.4 has outrightly committed 

the Contempt of Court's order 

passed by the Hon'ble C.A.T., 

Guvahati (Annexure-P 1 and 

Annexure-P 8) 

10. 	That the petitioner 

begs to state that the 

seniority position of Your 

Petitioner in approved list 

(Annexure- P5 and P5(a)) is 

at Sl.No.49 and that of Shri 

Bhupen Deka is at S1.50 

according to the service 

rendered in the department 

and accordingly Your 

petitioner should have been 

conferred temporary status 



17 
	

I 

and subsequently regularised 

in service prior to Shri 

Rhupen Deka which the 

respondents, have not done, 

besides the question of 

conferring temporary status 

to that of Shri Tankeswar 

Talukdar whose name has not 

appeared in the list 

(Annexure-P5 & P5(a)) should 

have not come till and until 

the list in question is 

exhausted as per order passed 

by the Hon'ble Tribunal and 

still in force which the 

respondents have willfully 

violated committing Contempt 

of Court's Order and 

particularly the respondent 

No.4 has committed offence by 

the act conferring temporary 

status to Shri Bhupen Deka 

(at S1.50 in the list at 

Annexure - P5 and P5(a))in 

supersession to his senior 

Shri Paresh Barman 9this 

petitioner) at S1.49 in the 
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I, 

same 	list), 	besidas 

appointing outsider Shri 

Tankeswar Talukdar before the 

list is exhausted under the 

Provisions Of Section 12 of 

the Contempt of Courts 

Act,1971 read with Section 17 

of the Administrative 

Tribunals Act,1985. 

That the petitioner 

begs to state that if the 

Hon'ble 	CAST., 	Guwahati 

would not intervenas in the 

matter the petitioner will 

suffer irreparable loss which 

can not be compensated in 

terms of money. 

That the petitioner 

begs to state that it is a 

fit case where the Hon'b],e 

Tribunal 	may 	initiate 

appropriate action drawing 

• Proceedings against the 

respondents and particularly 

against the respondent Ho. 4 
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I 

4 

for Contempt of Court's Order 

by the Act vide letter Memo 

No. GMT. /EST-179/TSM/Part-

II/02-03/1'5 dated 173.2003 

(Annexure- P2) 

13. 	That the petitioner 

begs to state that this 

petition is filed bonafide 

and for the ends of justice. 

(ci) The nature of Order:- (d) That the petitioner sought 

from the Hon'ble 	therefore,prayed that the 

Tribunal 	 }Ion'ble Tribunal may be 

pleased 	to 	admit 	this 

Contempt Petition, issue 

notices on the respondents 

call for the records of the 

Original Application No. 120/ 

2001 and other O.As. 

concerning the Common Order 

dated 31.8.1999 passed by the 

Hon'ble CentralAdministrative 

Tribunal, Guvahati Bench, 

Guwahati and Your Hon'ble 

Tribunal may be pleased to 

direct the respondents and 
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particularly respondent No.4 

to appear in person in the 

Hon'ble Tribunal and to show 

cause 	as 	to why the 

respondents would not be 

punia bed for Contempt of - 

Court for willfully and 

deliberately violating and 

flouting 	the 	I'!on' ble 

Tribunal's 	Order 	dated 

4.9.2002 in 0 a.No.120/2001 

(Annexure, - P1) in parity 

with the Common Order dated 

31.8.1999 (Annexure- P8) and 

also direct the respondents 

strictly to absorb Your 

petitioner in service by 

issuing regular appointment 

Order in favour of Your 

• 	 Petitioner immediately fixing 

• 	 seniority in service in 

favour of Your Petitioner 

prior to both illegal 

appointees (at Annexure P2) 

as per Hon'ble Tribunal's 

Order and also punish the 

guilty respondents for 
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violating 	the 	}ion'ble 

Tribunal's Order. 

-AND- 

Pass 	any 	other 	or 	such 

further 	order 	or 	otders 	as 

your 	Hon'ble 	Tribunal 	may 

deem fit and proper. 

And 	for 	this 	act 	of 	Your 

kindness, 	the 	humble 

petitioner, 	as in duty bound 

shall ever pray. 

(e)If a petition has 	:- (e) 	No other contempt 

previously been made petition has previously been 

by him on the same made by the petitioner on the 

facts, the details, same fact in any Court. 

particulars and the 

result thereof 

(f)The petition shall be:- (f)The petitioner has sworn in 

supported by an affid- an affidavit supporting the 

davit verifying the petition and verifying the 

facts relied upon facts relied upon in a 

except when the motion separate sheet attached here 

is by the Attorney with the petition. 

General or the Solicitor 

General or the Addi. 

Solicitor General. 

I 

/ 



22 

41  

(g) Every petition shall be : - (g) The petition has been 

signed by the petitioner 	signed by the petitioner 

and his Advocate,i.f any 	and his Advocate showing 

and shall show the place 	place and date. 

and date. 

(h)Draft charges shall be :- (h)Tha draft charges has 

enclosed in a separate been enclosed in a 

sheet separate sheet.c*L1_S 

(i)In the case of "civil :- (i)The certified copies of 

Contempt" certified the order dated 4.9.02 in 

copy of the Judgement O.A.No.120/2001 and the 

Decree,Order, Writ or concerned Common Order 

undertaking alleged dated 31.8.1999 have been 

to have been disobeyed filed along with the 

shall be filed along the petition at Annexure- 

with the petition P1 and Annexure P8 

respectively. 

(j)Where the petitioner:- (j)The petitioner has no 

relies upon any other other documents(s) in his 

document(s) in his possession at present as 

possession, or power such no further 

he shall file them documents are filed 

alongwith the petition; 

( 

I 
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(ii)In the case of criminal:- (ii) As the petition is not 

contempt of the Tribunal 	for Criminal contempt the 

Other then a Contempt 	question does not arise. 

Referred to in Section 

14 of the Act, the 

petitioner shall state 

whether he has obtained 

the consent of the 

Attorney General or the 

Solicitor General and if 

so, produce the same if 

not the reason thereof. 

iii)The petitioner shall : 

file three.complete sets 

of the petition including 

the Annexures in paper 

book form duty indexød 

and paginated *herè the 

number of respondents is 

more than one, equal 

number of extra paper 

book shall be filed. 

iii) The number of respon-

dents being 4(four) three 

complete sets of the peti-

tion including the 

Annexures in paper book 

form duty indexed and 

paginated alongwith 4 

(four) number of extra 

paper book (total being 

Seven) are filed 

(iv)No fee shall be payable :-(iv) No fee has been paid 

on a petition or any 
	on the petition or any 

document filed in the 
	document filed. 

Proceedings. 

\ 
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AFFIDAVIT-. 

i t  Shri Paresh Barman, aged about 32 years, 
Rohini Barnian, by caste Hindu, by occupation Caial' 
worker (Driver) in the office of the genera]. Mánäqér,. 
Kamrup Telecom District, Guwahati, a resident of Vi1l'. 
Barnadi, P.O. & P.S.Belsor in the District of Nalbari,. 
Assam and at present residing do Sri Fran Charan Deka, 
Purbachal 	Nagar, 	near 	red-Cross 	Hospital, 	P.O. 
Silpukhuri, P.S.Chandmari, Guwahati, District- Kamrup, 
Assam do hereby solemnly affirm and declare as follows :- 

That I am the petitioner of the instant Contempt 
Petition (Civil) and as such acquainted with the facts and 
circumstances of the case. 

That I have verified the facts on the petition 
relied upon and I have supported the statements and the 
connected documents narrated and annexed thereto and I 
have duly supported all of then to the best 0 fmy 
knowledge and belief. 

That the statements made in the Contempt Petition(C) 
and in Paragraphs 	c) y) 	.( cP) 'J !C -) at-a! 

~ 11 t 7v 	Are true to my knowledge and those in 
paragraphs 	Cc) 
are the informations derived, from records which I believe 
to be true and the rests are my humble submissions before 
Your Hon'ble Tribunal. 

That this affidavit may be treated as part of the 
original petition and the petitioner craves to submit 
Additional Affidavit if and when necessary. 

This is true to my knowledge and I sign this 
a.ffidavit on this the 	th day of July,2003 at 
Guwahati. 

"Identified by 

- 	

DEPONENT 

Advocata/Advocate's Clerk 
Guwahati 
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Form No. 

Receipt Slip. 

1 1 	To 

The Registrar, 
Central Administrative Tribunal, 
Guwahati Bench, Guwabati. 

The Receipt of the Contempt Petition(Cjvii) 

filed in the Central Adrninistrative Tribunal,, Guwahati 

Bench, Guwahati, by Shri Paresh ±$arman, Casual Driver 

in Kamrup Telecom District, Guwahati may kindly be 

acknowledged. 

presented by Sri R.K.Nalakar 

tkI 

Signature of the 
Petit ioner 
Date of Refreentation 

/, 17 -' + 	,, 	c., 	-' 	1D.- 	, 	 •-r. ( • C..L)LJ..) 
.1.. .J I I i 	L £Cli. 	i I L)U Ill CU I 

Respondents Sri S.K.Bhaduri & 3 Others. 

Natuire of grievance ... Contempt for violationof 
Tribunalts Order 

Number of applicants - one 

Number of respondents - four 

For Registrar 

Central Adrnini strative Tribunal 
Guwahatj .t3ench, Guwahati. 
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CEFPJJ ADMINISTRATIVE TRIBUNAL 
GUWAHWf I BENCH 

Original Application No.120 of 200 

Date of Order: This the 4th Day of september 2002 

HON BLE MR * jUb1rjCE D. N.CHOIJDHURY ,VICECHAIM1 EN 

HON'BLE MR.KK. SI 	AJMINISTRATIV ME14}3ER 

Sri paresh Barman 
casual Labour( Driver) 
Village Barnartdi 
p.O.Belsor, District Nalbari, Assam ... 	Applicant 

By Advocate Mr.8.Malakar. 

-Vs.- 

1. The Union of India represented by the Chief 
General Manager, Assam Telecom Circle, S.R.Bora Lane, 
U].ubari ,Guwahati-'7. 

The General Manager, Telecom. 
Kamrtip District, S.R.Bora Lane 
tilubari. Guwahati-7. 

By Advocate Mr.B.C.Pathak, Addl.C.G.S.C. 

ORDER. 

espondent S.,. 

D.N.CHOUDI1JRY kVICECIIRMAN 

In this application under Section 19 of the Admini- 

st rat ive Tribunal s Act the applicant has . ssailed the 

t; 	rd 
' 

/7 	, 	 i,__-. _•_f_ 

rieg 

: 

f termination from the post of Casual driver with 

14.99 and also sought for direCtion to 

i:O his serviceo.: 

this application it was interalia gtatedi.that the 

!"'/nt was engaged as Casual Driver with effect from 1.1.90 

to 31.12.9.6 under SDO(T) Kamrup from 1.1.97 to 31.12.97. 

He va s engaged to work at various places such as SDE(Phone) 

Ôoaipara, SDE/C, West knbari. Guwahati. SDE(E) kbari 

Guwahati. SDO(T), Rangia, SDE(C) West 1nbari .SDC, Last 

7Imbarj etc. Itwas tate'that.he was first appointed as  

cotd/ 

I, 
	 3 
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I, '1 
Driver to run Departmental vehicle from tJ.rne to time by 

his concerned officers, though he worked for a long period 

he was terminated0 Hence this application.. 

Assailing the legitimachy of the order of termination 

and also prayed for direction for regularisatjon 1  The Respon.. 

dents cofltested the claim of the applicant and stated that 

the applicant was only engaged in the year 1994, 1996, 1997 

and 199$, in total the applicant was engaged for about 94 

days. The respondents also Tneutioned about ban on fresh recruit 

mont Of casual, labourers against Group 	post on the basis 

4 

-I , 
' 

of, 9ffice Memorandum issued by the Governinent of India, 
Mi.nistryof Finance. Any employment in the breach of the 

i
t  

office Memorandum NO.4901/16/$9..Jatt(0) dated 26.2.1990 is 

invalid and unlawful contended by the Respondents. Therefore, 

the benefit, for regularlsatIon cannot be given to the 

applicant. The respondents also raised plea of maintainability 

of this application on this score that the responsibility 

of resehing the pending cases of the Casual labourers are 
• 

entrusted to the Bharat Sanchar Nigam 1eimited a Company under 

the Garernment of India, The BNr has not yet been notified 

under Sub-ectjon 2 of Section 14 of the Mminjstratj,ve 

Tribunal Act and'thus the Tribunal has no jurisdiction, to 

entertai.nsuch position. The new Telecom Policy of Govern.. 
N.  

• 
• 

rnent of India agwell as other office Memorandum issued by 

'.heovernment of India will clearly spelt out theposition, 

	

t.••( 	•:, 	I 

I 	( 

	

r.i 	b 

.'- 
We 'ftd it, difficult to accept the contention of the Respon- 

dent on the basis of the materials produced to the effect 

\ 	4 '• . 	._ tt the applicant was not working in the Telecom department •' 	. • 	
S 	 -. 

S 

.to ,  .the introduction of the New Telecom Policy. The 

policy of conferment of temporary status was also iritrodu.. 

ced by the Telecom departments in pursuance to the legal 

policy laid down by the Supreme Court. 

contd/-3 
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3. 	On assessment of materials on record we however 

find it djffucult to issue a direction on the Resoorident 

to confer temporary status to the applicant. The applicant 

worked as a (3roup 'C' L)river intermittently. But it will 

not absolve the Respondents from considering the case of 

the applicant fairly. The Respondents authority utilised 

the services of the applicant may be by deviation oE the 

Government ban 0  It will not be fair to penalise the 

applicant for the breach. Al]. in all the applicant worked0 

We are therol-ore, of the opinion that the Responuents need 

to take care or the situation and consider his case against 

future vacancy of Group %.Cl  alongwi,th others on priority 

basi3, if ne.:esary by relaxing his age keeping in mind the 

services rendered by him in tii ef depaitment 0  t will also be 

open to the applicant for seeking for being engaged as  

Casual Mazoor till he is finally absorbed in a regular 

post and in that event the authority may consider such 

prayer of the applicant fairly. 

	

4. 	Subject to the observations made shove, the 

application stanus disposed. There shall however, be no 

&vzci CHAIKP1AN 
•.j: • 	\ 	 '/WE.R tAd's) 

i - -'  

CO 
- 

u-' Igo
i-.." 

0. ,• 	 • 'S 

"•'; 0 
 

0 0  
- 

4. 
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I 
I3HARAT SANCHAR NIGAM LiMITED 

(A Govt. Of India Enterprise) 

V 	 OFFICE. OF THE.GENERAL MANAGER (BSNL 
KAMRUI' TELECOM DISTRICT :t GUWAHATI-7 

V Memo No: 
Dated at Guwahati-7, the 

17th MarclL,2003. 

In pursuance of C.G.M.(BSNL), Assam Circle, Guwahati No. ES1'T-
9/12/CO/44 Dtd. 07.03.2003 and No. EsTr-9/12/CM/124 Dtd. 11.03.2003, the following 
Casual Labourers as approved by Circle Authority vide above mentioned letters are 
hereby conferred Temporary statUs and designated as Temporary Status Mazdoors with 
effect from the date mentioned against their name. 

SI. Name of Casual Labourer 	Unit 	under 	

wh401.09.1999

ate of effect 

attached 

0 	lri Tankeswar Talukdar 	D.E.(Circle Insti. /GH.

Shri Bhupen Deka 	 Circle Office/OH. ith 	immediate 
effect 

The above Casual Labourers conferred with Teniporary Status are entitled 

to the benefits as furnished in the enclosed Annexure. 

Enco: 	One as above. 
	Chou 

( R.Du'tt/() 
Sub-Divisional Engineer (Admn) 

Copy to: 
The Chief General Manager (BSNL), Assam Circle, Guwahati for favour 
of information w.r: to letters cited above. 
The D.E.(Circle Installation)/GUWahati, Dispur T el ephone ;EXchaflge Bldg1 
2nd Floor, Guwahati-781 006. 

03-04 	TSMs concerned. 
05-08. 	ServiceBook /Pcrsonal File of the TSMs. 

E-3. 
Spare. 

Fr GM(BSNmri1_hati -7 . 

. 	
. . ,.,,- -. 	

-....... .1. . -.... 



9 
Statement of Shri Paresh Barman ;Casual Driver working in Telecom Department in Different Wings. 

Si. 	From 	To 	No of Days or 	Working under Whom 	Vehicle No. 

No.  	Year.  

1 	2 	 3 	 4 	 5 	 6 	 7 

1 	11-1990 	31-12-96 6 Years 	SDOTfKamrup 	 Wnor 

Departmental Vehicle. 	 : 	 240 days in each 

2 	1-1-1997 	10-1-97 	10 days. 	 do - 	 __________________ 

3 	1-4-1997 	30-4-1997 30 days 	SDE(Phone)Goälpara 	AS-18/0047 	 Working less than 

Departmental Vehile 
 

1-5-1997 	.25-5-1997 25 days 	 - do - 	 i . e. only 132 days. 

26-5-1997 	31-5-1997 6das. 	: 	SDE/CWest),Ambafl, 	AS-0 110598 

Departmental Vehicle  

6 	176-97 	9-6-1997 	9 days 	 .- do -  

7 	i0-6-1997 	19-6-1997 10 days : 	SDE(C)fEast/Ambari 	AX.A- 7814 
Depaflmental Vehicle  

8 	2-11-1997 	20-11-97. •19 days 	SDOT/Rangia, 	AS-Q1IE-8203 
Depaftmental Vehicle  

9. 	22-1197 	301197 .9 days 	: 	 - do - 
 

 

10 	20-1297 	29-12-97.. 12 days 	SDE(C)/West, Ambari 	AS-0598 	. 

Departmental Vehile 	
..: 

1 1 	30-12-97 	31-12-97 	2Days 	 - do -  

132 days. 

12 	1-1-98 	8-1-98 	8 , days 	 SDE(C)/Westl Ambari 	AS-0598 
Departmental Vehile  

I 
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UN 

c-) 
-7 

t
321-98

98

98

98

8

19 	8
8 - 

21 J3-1o98 

22 	1-11-98 

23 	2-9i 

/ 24 J 1-1-99 

tiith299 

/ 26 22-6-99 

27 1-7-99 
28 12-3-99 

31-1-98 4days 

7-2-98 

1-3-98 31 -  
I 	A (O _L I 	- 

ii 

30-6-98 30 

-7-98 .31 

I 31-8-98 31 
31-10-98 29 

30-11-98 30 

31-12-98 31 

L 293dm 
1999. 

6-1-99 6 days 

2!99 144y 
27-6-99 6 days 

12-7-99 12 dy 
2 3 -99 18 dy_ 

56 DAYS. 

• I SDOT/Rangia  
De artmentaJ Vehicle 
SDEICabJe(E) Ambari 
De artmental Vehicle 
Commercial Officer OIo 
TDMJGuwahatj...78 1007. 
Deptt. Vehicle and also 
working under ADT 

• (MIS), 0/o the CGMT/ 
Guwahatj..78 1007 

SDE(Elect), Guwahati 
Departmenaj Vehicle 
ADT(MIS), OIo CGMT/ 
Departmeni Vehicle. 
- 	do- 

ADT(MIS),010 CGMT 
Guwahatj 

- do - 

ADT(Genl),O/o CGMT AS-01/F..4870 
Guwahatj 

- do - 
D.E.(EXTVTfl1Jf/CTJ 

Working more than 
240_days in 1998. 

Workiigj 
56 dav 

AS-01/E-8203 

AXA-78 14 

AXA-2029 

I 

I 
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NAME OF THE MAZDOORS. 	FATHER'S NAME, 

Bikrani Roy —---------'-- 

Sukeshwar Paswan s/o flajenkn Paswan.1. 

Gunj an Bordo lai S/o 1uleswarr. Bordolai 

Suren Kalita Late Sakunafam' Kalita. 

Bhuñidhar Deka. Late Mahegwar Deka. 

Naren Ch. Das Late Upen Ch. Das. 

Lamesh Roy. S/c Gejendra Ray. 

Aruri 1(umar. S/o Sukuldeo Prasad. 

Dayksha Kalita, Late Jogen Kalita. 

Dinesh Thakuria. S/o Bonkhi Thakuria. 

Debendra Sarma. Late Nareswar Sarma. 

Madhab Baishya. 8/0 Hariram Baishya, 

Pirajhan AU. S/o Ali Ahrnmed. 

Umesh Mahato. s/o N. Maheto. 

Umesh Das. Late Tarani Das. 

Mukut Das, 8/0 Karnal Des. 

Khagen Das, Late Nrpati Des. 

Bandhu Kalita, 8/0 Abhiram Kalita, 

Rohit Chetri, Late Korrio Chetri, 

aiiiQ. 
01 

02 

- 	03 

04 

05 

06 

07 

08 

09 

10 

11 

12 

13 

3,4 

15 

16 

17 

18 

19 

2 0 
	

Bijay Pra sad. 

21 
	

Dhiren Bharali, 

22 Jiten Ke].ita. 

23 Biren Bharali. 

24 Akhil Des, 

25 Gobinda Berman, 

26 Akshyaimya Das. 

27 Paben DeTha, 

21 Kismatia Dasforo 

29 Flarendar Sarme. 

30 Ramesh Basforo, 

31 	MarYju Basfore. 

32 	Jagdish Das. 

33 	Bhagneswar Des. 

34 	Mukut Deka, 

5. 	Karim All. 

7, NI  : 	 Musin All., 

Mainul Choudhury. 

' ishan Besfore 
- 	hriram 

/#Yanmlram Bashya. 
- 	

/Santl Basfore 

Hakib All. 

Dhiren Majumdar. 

 

	

44 	Debojit Sonowal. 

	

45 	Harindar singh. 

	

46 	Gautam Baishya. 

	

47 	Sitall l3asfore.  

YEAR, 

•'' 	.0 

April 90 

Jan' 	91 

Jan' 	91 

Jan' 	91 

1993 

Jan' 91 

Feb' 89 

Feb' 89 

Feb' 89 

1993 

1993 

Jan' 94 

Peb' 87 

Feb8 89 

Feb' 92 

May' 93 

Feb' 89 

Late Tarun Bharali. 	Jan' 88 

S/o Mahendra Kalita. 	Feb' 89 

Late Tarun Bharali. 	Jan' 87 

5/0 Bipen Des. Marh' 

8/0 Jogen Berman. Feb' 92 

8/o Bhupen Das, Feb' 85 

s/o Siddheswar Deke, Feb' 89 

5/0 Dasci Basfore DeC' 93 

8/0 Indep Sarma. Aug' 96 

s/c Gadru Basfore. Dec' 93 

S/c Ehadul t3asfori Dec' 93 

S/o Khagen Das. Feb' 89 

S/o Bthpiri Das. April'87 

s/c Ma'eS1ar Deka. Feb' 89 

s/o JarnshedAli. April'89 

Late Lahar All. April'89 

S/o Rengsha All. April 1 89 

s/c Lt. Mati Basfore, Feb' 87 

6/0 B.N. Singh June' 88 

s/c Lt. Fiergeswar .  liishya. Jan'88 

Late Kanchan Basfore. Aug' 94 

Late Motib Au. April'96 

s/o Ngen Mazdumder Feb' 89 

S/c prafulla Sonowal, Feb' 92 

s/o Nandolal Sinqh. Feb' 91 

c/o Bishnu Baishya. Jan' 94 

Late Sawkhi Basfore. Deu' 93 

Contd..,P/2. I 

-. i;::::i:yici 
---•;=--

SJ 7f7V* 
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P5-C')  

) game of the Mazdoors. 	Fatlr' s Name 	 Yea. 

Zermananda

rendra Hazarika. 	Late Dijen Hazarika.Sep' 89 

'49 resh Barman. 	 5/0 	 Jan' 90 

5O upefl Deka. 	 5/0 Pobin Deka. 	Jan' 96 

	

51 	Das. 	 Late Gorgo Das. 	Feb' 89 

	

52 	
G.enesh Chetri. 	 S/o surja Chetri. 	March'S3 

	

53 	H3. ahike gh Da s. 	 Late Rame gh Daw.. 	March S95 

	

I 54 	Harkeflt Des. 	
s/c Mare sWar Das. 	Feb' 93 

Rajib Duttabaruah. 	
S/o Ramani Duttabaruab. March'97 

	

L56 	Manoj Ojha 	 8¼o Trivefli 0ja 	March'95 

	

7 	Harish TaluJ(dar 	
July' 87 

F Jar". 88 

	

58 	AtU1 Baishya.  June' 87 

	

59 	Bimal Haloi  Jan 4  88 

	

60 	Dhirefl Bharali  

¶ 	

May' 87 

	

61 	Dibakar Das.  April'87 

	

62 • 	Sbu1 Das.  Feb' 87 

	

63 	Siren Ch. iDes.  

- 	64 	

April'81 

kiadu i l Roy  Jan' 87 

	

65 	Anil Ch, Ka.lita  Jan' 87 

	

66 	Md. Firoj Kasir  April'88  

	

61 	Ram Sing  .. Jan' 86 

	

68 	Dilip.Ch. Das.  

	

69 	Rabi Kurnar 	

88 

	

70 	Raxnand 	4. Talukdar 	
Jan' 87 

	

1. 	GaUtaIfl Kalita. 	 s/o Surer' Kalita. 	Jan' t9 

	

72 	
shri Dilip BhattaChariee S/c N. Kr. BhattaCariee Jan' 96 

	

73 	Y. Ibomcha ingh 	
Lt.. Y. Apabi Singh 	Jan' 96 

	

74 	Y. RaJU Sthgh 	 3/0 
Y. Ningthia0 singh Jan' 96 

t
75 L.Nishikan ingh Sb L. Sira Singh Jan' 96 

76 N. Omen singh s/o 14. Romesh ingh Jan' 96 

'77 M. 
Nongmai Motoi 5/0 N. singhjit jçjh Jan' 96 

o 78... 	Aj ay Kr. inhà 	
Lt. Paradh Math sayel'. Jan' 96 

	

LL 

79 	N. Romesh Singh 	
s/o Kunlar singh 	

Jan' 96 

	

8.0 	14. Bijoy Meitei 	
. Sb M. Thabi Meitei 	Jan' 96 

81 	A. Shantaflu Sharma 	
S/o Raphaa 	jan' 96 
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 

0rijnal Application No.107 of 1998 and others 

Date of decision: This the 31st day of August: .1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Mepther.  

1. 0A.No.107/1998 

Shi Subal Nath and 27 others 	 ......Appljcants 
By Advocates Mr J.L. Sárkar, and Mr M. Chánda 

-versus- 

The Union of India and others 	 ......Respondents 
By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

26 0•A.No.112/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	.....Applicants 
By Advocates Mr B.K. Sharma and Mr S. Sarma 

-Versus- 

The Union of india and others 	 .....Respondents 
By: Advocate Mr A. Deb Roy, Sr. C.GS.C. 

3. 0.A.1o.114/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	Applicants 

Mr S. Sarma .Respondents 
By Advocate Mr A Deb Roy, Sr C G S C 

No.118/1998 

Shri. Bhuban Kalita and 4 others 	 .....Applicants 
By Advocates Mr J.L. Sarkar, Mr M. Chanda 
and Ms ND. Goswamj. 

-Versus- 

The Union of India and others 	 .....Respondents 
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

• 	

• 

VV 

r 
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I 
I Shri 

Das and 6 others 
Applicant 

Kamala Kanta  M. Chanda 
AOCates Mr J.L. 	

Sarkar, 	Mr 
dv By 

and Me N.D. GoSWam 

_verSUS 

• 	The UiOfl 
of Ifldia and others 

Addi. 	C.G.S.C. 
Advocate Mr B.C. pathak, 

By 

6 . 0.1 3 hh 1 	 ion and EmplOY8 Un . .APPlt 
All Idia Telecom 	

. .. another 
B.K. 	Sharmat 	

Mr S. Sarma 
By Advocatee Mr 
and Mr U.K. Nair. 

ver5 5  
. . 

.. .Re Sp0ndt 8  

The Union of India and others 
Addi. 	C.G.S. 

Advocate Mr s.C. patha, 
• 	B 

EmploYeeS UniOfll ic ..ApP1aflt8 
7. 'D' 	'and Ell staff and GrOUP Line 

6othere B.K. Sharma, 	Mr S. 	
Sarma 

By AdvoC 	Mr 
Nair. and Mr U.K. 

_verSuS RespondentS 

The Unidn of India and 0thers 
Sr.  

Advocate 	
r A. Deb RoY' 

By 

2 136/ 1998  Union I 
All India Télècom Empl0es 

'P.' 	and ... 
Line staff and Group 

. Mr B.K. Sharma, Mr S. Sarma 6 0thr 
By Advocates 
and Mr 	

ajr. 

.2' 	'• _verSU 

' •• 
	 ••' 

' \ 4 of India and others 

1 	I 
By Advocate Mr A. Deb Roy, Sr. C1G.S.C. 

C 	•'' 	
'' 

9/1 
o.A.No4hh199B 

/ - , 	/1 All India Telecom Ernpl0Ye 	
UniOn' 

Line staff and Group 
'o' and another 	

. :. . .Appct 5  

B Advocates 	
o.K. Sharmat Mr S. Sarma 

and Mr U.K. Nair. 

-v er US 

The Union of India and others

Respondents 

BY Advocate Mr A. 	
ROY' 

Sr C.G.S 

// 
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4 
1O. OoANO.142/1g9B 

All India Telecom Employees Union, 
Civil Wing Branch 

By Advocate fir B. Malakar 
Applicants 

-versus- 

The Union of India and others 
• 	 Respondents 

By Advocate fir B.C. 	Pathak, 	Addi. 	C.G.S.C. 
• 	 ll.O.A4N0.145/j998 

Shrj Dhanj Ram Deka and 10 others 
Applicants 

By Advocate Mr I. Husgain. 

-versus- 

The Union of India and others 

By Advocate •Mr A. 	Deb Ror, 	Sr. 	C.G.S.C. 
Respondents 

12. O.A.No.192/1998 

All India Telecom Employees Union, 
Line Staff and Group 	'D' 	and another 6  . . 

. Applicants  
• By Advocates Mr B.K. Sharma, 	Mr S. Sarma and Mt- U.K. 	Nair. 

-versus- 

The Union of India and others 
.Respondents 

Y Advocate Mr A. 	Deb Roy, 	Sr. 	C.G.S.c. 

Applicants  
Sarma 

-versus - 

The Union of India and others 
Respondents • 	 By Adocat- 	Mr 	A 	fl.L 	 - 

-- -- ---------------.-.. 

	 LIJ 	Z\Qy, Sr. 	C.G.S.C. 	• 
• • 	• 14. 0.ANo.269/1998 

All India Telecom Employees Union, 
Line Staff and Group •'Dt and another 	.....Applicants 
By Advocates Mr BbK. Sharma, Mr S. Sat-ma, 

• 	• 	• Mr UK. Nair and fir D.K. Sharma. 

-verus- 

• 	The Union of India and others 	• 	Respondents 
By Advocate Mr B.C. Pathak, Addi. C.G.SC. 

• 	

0 	 • 	
• 0/ 
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15. 0A.No.293/1998 

All India Telecom Employees Union, 
Line Staff and Group tDI  and another 	.. . . Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr-D.K. Sarma. 

-versus- 

The Union of India and others 	 ....ReBpondeflts 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 
I 

ORDER 

BARUAH.J. (v..c..) 

All 	the 	above 	applications 	involve common 

questions of law and sjmilar facts. Therefore, we propose. 

to dispose of all the above applications by a common 

order. 

2. 	The All India Telecom Employees Union. is a 

recogni's'ed union of the Telecommunication Department. - 
iinion takes up the cause t the members of the, said 

.......... Some of the applications were submitted by the 

6. union, namely, . the Line Staff and Group . 

;C
ees and some, other applications were filed by the 

employees individually Those applications were 

as the casual employees engaged in ., the 

TeecommuniCati9n Department cme to know that the 

services of the casual Mazdoors under the respondents 

were likely to be terminated with effect from 1.6.1998. 

The. applicafltsi in these app1icatiOflS pray that' the 

respondents be directed not to Implement the decision of  

terminating the services of the casual Mazdoors, but to 

grant them similar. benefits as had been granted to the 

employees under the Department of Posts and to extend the 

/ 
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benefit8 of the Scheme, namely, Cas 4ual Labourers (Grant of 

Temporary Status and RegularisatiOn) Scheme of 7.111989, 

to the casual Mazdoors concerned. Of the aforesaid O.A.s, 

LI however; in .A.N0.269/1998 there is no prayer against the 

order of termination. In O.A.NO.141/1998; the prayer is 

against the cancellation of the temporary status earlier 

granted to the applicants having considered their length 

of service and they being fully covered by the Scheme. 

According to the applicants of this O.A. the cancellation 

was made without giving any notice to them in complete 

violation of the principles of natural justice and the 

rules holding the field. 

3.. 	The applicants state that the casual Mazdoors hpve 

been continuing in their service in different offices of 

the Department of Telecommunication under Assam Circle and 

-.--.. 	. 	Circle. 	
The Government 	of 	India; 	Ministry of 

made  

\_ 	,A /<')/A Ii 7.11.19.89 and it came into operation with effect 

Kom 1.10.1989. Certain casual . employees had been given 

the benefit under the said Scheme; such as, conferment of 

• • temporary status, wages and daily wages with reference to 

the minimum • pay . scale of regular Group 'D' employees 

including DA and HRA. Later on, by letter dated 17.12.1993 

the Government of India clarified that the benefits of the 

• 	 Scheme should be confined to the casual employees who were 

from 31.3.1985 td 22.6.1988. 
engaged during the period  

However; in the Department of Posts, those casual 

labourerS who were, engaged as on 29.11.1989 were granted 

the benefit of temporary status on satisfyiig the 

eligibilitY criteria. The benefits were further extended 

- .. - 	.-=-=-. 	 - • 	--- 	-- . --. 	- -- 	-. 
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to the casual labourers of the Deprtment of Posts as on 

10.9.1993 pursuant to the judgment of the Ernakulam Bench 

of the Tribunal passed on 13.3.1995 in 0.A.NO.750/199 4 * 

The present applicants claim that the benefit extended to 

the casual employees working under the Department of Posts 

are liable to be extended to the casual employees working 

in the Telecom Department in view of the fact that they 

are similarly situated. As nothing was done in their 

favour by the authority they approached this Tribunal by 

filing O.A.No5.302 and 229 of 1996. This Tribunal by order 

dated 13.8.1997 directed the respondents to give simila',' 

benefits to the applicants in those two applications as 

was given to the casual labourers working in the 

be mentioned here that some of 
Department of Posts. It my  

the casual employees in the present 
0.A.S were applicants 

in 0.A.N0S.302 and 229 of 1996. The applicants state that 

instead of complying with the direction given by this 

Tribuflar, their services were terminated with effect from 

T,.1998 by oral order. According to the applicants such 

...•' , • 	 er was illegal and contrary to the rules. Situated 

\\te 
 applicants have approached this Tribunal by 

k 	i1Ijtthe present 0.A.s 

)eI  

At the time of admission of the appliCatioflsl this 1 

•TribUflal passed interim orders. On the 
strength of the 

interim orders passed by this Tribunal some of the 

applicants are still working. However, there has been 

•
cornpla,iflt from the applicants of some of the O.A.8 that in 

spite of the interim orders those were not given effect to 

and the authority remained silent. 

5. 	
The contention of the respondents in all the above 

O.A.8i5 
that the Association had no authority to 
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represent 	the 	so 	called 	casual 	employees 	as 	the 	casual 

employees 	are 	not 	members of 	the 	Union 	Line 	Staff 	and 

Group 	'D' . 	The 	casual employees 	not 	being 	regular 

Government servants are not eligible to become members or 

office 	bearers 	of 	the staff 	union. 	Further, 	the 

respondents 	have 	stated that 	the 	names 	of 	the 	casual 

employees 	furnished 	in the 	applications 	are 	not 

verifiable, 	because 	of the 	lack 	of 	particulars. 	The 

' I 

"5, 

records, according to the respondents: reveal that some 

of the casual employees were never engaged by the 

Department. In fact, enquiries into their engagement as 

casual 'employees are in progress. The respondents justify 

the action to dispense with, the services of the casual 

..e!ploYees on the ground that they were engaged purely 4on 

irnary basis for special requirement of specific work. 

b\e'ondeflt5 further state ,  that the casual employees 

erie disengaged when therewas no further need for 
ci 

'co434jion of their services. Besides, the respondents 

that the present applicants in the O.A.s were 

engaged by persons having no authority and without 

following I the formal procedure for. 

appo i ntment/engagement. According to the respondents such 

casual employees are not entitled to re-engagement or 

regularisation and they cannot get the benefit of the 

Scheme of 1989 as this Scheme was retrospective and not 

prospective. The Scheme is applicable only to the casual 

employees who were engaged before the Scheme came into 

effect. The respondents further, state that the casual 

employees of the Telecommunication Department are not 

similarly placed as those.of the Department of Posts. The. 

respondents also state that they have approached the 

Hon'ble Gauhati High Court against the order of the 



I,  
I 

LL 

 

a.  

Tribunal dated 13.8.1997 passed in 0.A.Nos.302 and 229 of 

1996. The applicants does not dispute the fact that 

against the order of the Tribunal dated 13.8.1997 passed 

in O.A.Nos.302 and 229 of 1996 the respondents have filed 

writ applications before the Hon'ble.Gauhati High Court. 

However, according to the applicants, no interim order has 

been passed against the order of the Tribunal. 

 

6. 	We have heard Mr B.K.Sharma, Mr J.L. Sarkar, Mr I. 

Hussain and Mr B. Malakar, learned counsel appearing on 

behalf of the applicants and also Mr A. Deb Roy, learned 

and Mr B.C. P.athak, learned Addl. C.G.S.C. 

eii 	on behalf of the respondents. The learned 

for : ::":::::e 	
trpecct1xaviem 

ebts 

". 	 'qspective and they also submit that it was upto 1989 and 

T$ 
rl extended upto .1993 and thereafter by subsequent 

circulars. According to the learned counsel for the. 

applicants the Scheme is also applicable to the present 

applicants. The learned counsel for the applicants further 

submit .' that they have documents to show in that 

• connection. The learned counsel for the applicants also 

submit that the respondents cannot put any •ut off date 

for implementation of the Scheme, inasmuch as the Apex 

Court has not given any such cut off date and had issued 

direction' for conferment of temporary status - and 

subsequent regularisation to those casual workers who have 

completed 240 days of-service in a year. 

7.. 	on hearing the learned counsel for the parties we 

feel that the applications require further examination 

regarding the factual position. Due to the paucity of 

material it is not possible for this Tribunal to come to a 

v.a 
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definite, conclusion. We, therefore, feel that the matter 

should be re-examined by the respondents themselves taking 

intO;coflsiderátion of the submissions of the learned 

counsel fpr the applicants. 

	

8. 	In view of the above we dispose of these 

applications with direction to the respOndentd to examine 

the case of each applicant. The applicants may file 

representations individually within a period of one month 

from the date ofreceipt of the order and, if such 

representations are filed individually, the respondents 

shall scrutinize and examine each case in consultatidn 

with the records and thereafter pass a reasoned order on 

merità of each case within a period of six months 

thereafter. The interim order passed in any of the cases 

shall remain in force till the disposal of the 

representations.. 

	

9. 	No order as to costs. 

Sd/VICE LI1AI1P1N 

5d/ME(\18E (Adrnn) 

:1, 
;41. 

nkm 

'çjjflea 	tT 	( 

• 
See  lion  Officer (J) 

C.A. T GUWAHATI ØANCR 

Guwaha?i-78 1005  

rOA- 
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The General Manager Telecom, 
Kamrup Telecom District, Ulubari, 

Guwahati. 

qL 

Sub:-Prayer for appointment as casual motor driver/ 
casual labour. 

Sir, 

With due resp?ct and humble submission, I beg to lay before 

you the following few lines for favour of kind infrmation and nece-

ssary action. 

That Sir, Since 1997 I am serving in the Telecom Department as a 
Temporary motor driver in CGMT office, DE(External)-II Dispur SDE 
Electrical (outdoor) Panbazar, SDO(P) Rongia, TDM's office Guwahati 
(Commercial offIcer), SDO(P)Goalpara, SDE cable(Elect.) Ambari, 
Guwahati and SDE cable (w), Ambari Guwahati satisfactorily under 
the officer to whom I was ordered to perform the duties of motor 
driver. The yearwise figures of days, I worked in the Telecom 

Department is mentioned below for your kind information. 

Year 	1 997 , 	 1998. 	 19990 
118 days. 	 284 days. 	56 days, 

It will not be out of place to mentioned here that vide 
hon'ble(in spot/camp' list) CAT Guwahati order dated 1-6-98, my 
name was listed under seril.49. It is seen that, a good number 

of persons were appointed as casual Driver who was listed along-
with me. It is sorry to intimate that, I have not appointed as 
casual driver till (late • In that connection I apjed 	the 

same on 13/5/99 for consideration my case this may kindly be 
refered. 

Lastly, I am earnestly requesthd; your honour kindly to 
go through all the aspects of the case, and favourable action 

in that respect may kindly be taken. 

In that connection it is further requested that if at 
present appointment of casual motor driver is not possible, in 

thatcase I may kindly be appointed as casual labour till avail- 
avidity of vacancy of casual driver for this act of kindness, I 

shall remain ever greatefull to you. 

Enclo:- Photo copy of the certificate 
received from the officer under 
wham, I seried previously. 

Copy toe- 
1. The DE (Externel-.II) for information and 

necessary action please. 
2, SDOT/Kamrup for information and necessary 

action please. 

' Yours faithfully. 

rjo 

yj1 	
( Shri Paresh Berman) 

Telecom Inspection Benglow 
/0 Bhupen Deka, Panbazar. 

1' 
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To 	
Dated:  

The General Manager 
KairUp Telecom District 	

I 

Guwahati:-781007 	
IF 

Subt 	
Engagement as casual labourer and regu1ar1Zat0 In 

Group "C" post. 

Sir, 

Most respectfUllY I beg to state that I was engaged as a ca4i 
driver by the SDOT/KamuP w.e.f. 1-1-1990 to 31-12-1996 and f9m 
1-1-1997 to 31-12-1997. 1 was engaged at various places at SDE, PhdS, 
Goalpara, SDE (C) west Ambari, Guwaflati, SDE(E), Ambari, Guwat, 

sDOT/Rgia, SDE( C ), 

West. Ambari, SDE( E ) 

east Ambari. During1S 

period I Was driving departmental vehicles of the concerned officers; 

at the time of conferment of tempor 	
status, my service was teind. 

I move froi pillar to post for ctting justice from the authori wFh. 

however was denied to me. Lastly, i approached the Cett 1tal 

Administrative Tribunal, Guwti Bench for getting justice in order at 
ny service wa regularized. Thi application filed by me was registeredas 

OA.120/2001, wherein departrflèpt contestead my claim. The inattcr
t ias 

however heard by t)ie Hon'blC TribUnal and vide order dt. 4-9-2O2 
disposed the application with observation made therein. It has b

1en 

observed by the l-Ionlc Tribunal to onsider the case of my regulrizr 
in a Group 'C' post and until such regul.ariZation is made I may be a1leC 
to mark as casual mdoor on te basis of the observation made byh 
Hon'bIe Tribunal. A copy of th order of the Hon'le Tribunal is furn.iSe( 

herewith. 	S  

With kind i:egardA, 

Yours faithfully, 

UP 

(PARESH I3ARMAN) 
EX-CASUAL MAZDOQ 

p lvo. 'S  

6jTh/b . 	 iS  ISI 

I i 

i 
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CE1\ThAL I 1viINI5TRjTIVE TRIBUNPL  
(3j , 141lj BENId :: 	(3Jt'M All. 

: ly/JuDL / 	 DT .OJWIATI THE 

yr 

"JGINAL APLICTE O NO./2 0 / O V /39L/2 	/./LtO 

MIS G P El IT ION !\).  

CONTEMI?T PEIITI ON  

REVI EV A? k-LI CAfIO NO'1__________ 

TR/JiSFER A?PLIC1I ON NO. 	- 

/ ±APICAT(S) 

• 	— 

 

VEUU 

-. 	 RESPODENT (s) 

cc 

• 	 _Jt_) 

.. 

11/ 	' J - 	-& c. -i-•(.. 

P1oce find herewith a 	py of Jidgient/Ord 

pased by the Bench ofthis Hontble Trihua1 
;.ffçsrLiiO cf Hon'hle Justice W 	 __________ 

•.ice 	.irmnand Hon'1e MadDer 

:rn.i:r,tivo in the above noted case for infdrmation d 
ction,  if •:ny. 

1-le3sa acknov1edqe receipt ef the sane. 

,. 	 aho ye, 

:•'iro jC). 	_____ Dtd  

py ' 

By Order 

b ERJT 'i R3I.T PAR(P) 

k1iOi v- 

19 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH 	•3j 
GUW4JIATZ 

,1r 

Cc*fltPt 	titiOn(C)NO 	L200 

Sri Pare sh Berman 	. . Pet 	r. 

Sri S.K.Bhaduri & Ors. •. Respondents 

Draft charges is required in 

c01n (1) (Ii) in the c.P.(c) above 
sulitted by the petitioner :- 

11 	Whether the list Of casual employees it P5 & P5(a) is 
still 'remaining valid or exhausted on the dite of c0n4ng tern.. 

POrary status to Outsider Sb ii Tankeswar Taludar (at 51. 1 in 

J1nexure - P2). 

20 	On what basis Shri BhuPon Deka, (s]. 50 in seniority list 

Of nexure P5( a) his been conrred Temporary status in super-

se sg±On to Shri Paresh Bnn, the petitioner (at SI. 49 in the 

same list) s] • 2 in Annexure P2 and whether in doing so the Ø&ZtL 

respondent No 4 has ccnrnitted contempt of court violating the 

Hon ble Tribua1'g Common orde r dated 31.8. 1999 (nnexure  P8), 

3. 	Whether the order dated 4.9. 2002 in O.A. No 120/2001 

(Annexure i) and the ccnrnon orde r dated 31.8, 1999 Passed by the 

Hon'b].e Tribunal are similar in all aspects. 

Contd, ... 2 

. 



qW 

-2- 

4. 	Whether the respondents obeyed the Hon'bie Tribunal's 

jnterim orders dated 20.8.98 (inclting iflCXurG P6 & P7) 

covered by the canmon order dated 31.8.1999 and whetIr the 

petitioner was allowed to continue in service in the same 

status till regularrisatiOn Of his service in regular post 

inspite of his representations dated 2.11.99 and 16.10.2002 

• 	(nnexure P9 & P 10). 

5 • 	Whether the petitioner is in liberty to move the 

contempt petition (c) be fo ie the Hon'ble Tribunal, for his 

being deprived of his legitimate opportunity of being regulari-

sed in service as Per verdict of the Hon'ble TriLxinal. 

• 	 Dated: 4.7.2003. 

--1 

t 



5f. 
CEWIRAL AL)MINISTRAT IVE TRIBUNAL 

GUWAHT I }3ENCH  

uA 
Original Application No.120 of 200V 

Date of Order: This the 4th Day of Septnber 2002 

MON'BLE MR.JUSTICE D.N.CHOUDHURY,VICE-CHA.IFMAN 

HON'1314E MR.K0K.S1IAMA,AU14INISTRATIVE ME4BER 

Sri Paresh Barman 
Casual Labour(Driver) 
Village Barnartdi 
P.O.Belsor, District Nalbari, Assam ... 	1ppiicant 

By Mvocate Mr.B.Malakar. 

-Vs.. 

The Union-of India represented by the Chief 
General Manager, Assam Telecom Circle, S.R.Bora Lane, 
Ulubari,Guwahatj7. 

The General Manager, Telecom, 
Kamip District, S.R.Bora Lane 
ulubari, Guwahatj-7. 

... Respondents. 

By Advocate Mr.B.C.Pathak, Add].C.G.S.C. 

ORDER. 

D. N.CHOUDHURY,VICE..CHIR1viAN: 

In this application under Section 19 of the Admini 

strative Tribunals Act the applicant hs •s sailed, the 

J' 	 termination from the post of Casual driver with 

1.4.99 and also sought for direction to 

egu1a±e his serviceo 

\\ S 	v)'this application it was interalia st.ated.that the 

\rapcnt was engaged as Casual Driver with effect from 101090 

= 	 to 31.12.96 under SDO(T) Kamrup from 1.1.97 to 31.12.97. 

He as engaged to worc at various places such as SDE(Phone) 

• 

	

	Goalpara, SDE/C, West Ambari, Guwahati, SDE(E) Anbarj 

Guwahati. SDO(T), Rangia, SDE(C) West Ambari.SDC, east 

~kptbari etc. Itwas stated tiat.he was first appointed a s  

contd/-. 



.7 	Driver to run Departmental vehicle from time to time by 

his concerned officers, though he worked for a long period 

he was terminated0 Hence this application. 

2, 	Assailing the ).egitimachy of the order of termination 

and also prayed for direction for regu].arisation. The espon-

dents contested the claim of the applicant and stated that 

the applicant was only engaged in the year 1994, 1996, 1997 

and 1998, in total the applicant was engaged for about 94 

days. The responuents also mentioned about ban on fresh recruit 

• 	merit of casual labourers against Group 11V post on the basis 

of 9ffice Memorandum issued by the Government of India, 

Ministryof Finance. Any employment in the breach of the 

office Memorandum No.4901/16/89-stt(c) dated 26.2.1990 is 

in valid and unlawful contended by the Respondents, Therefore, 

• the beneib for regular.isation cannot be given to the 

applicant. The respondents also raised plea of maintainability 

of this application on this score that the responsibility 

of resehing the pending cases of the Casual labourers are 

entrusted to the Bharat Sanchar Ni.gam Limited a Company under 

the Government of India. The BSNL has not yet been notified 

under Suo-ection 2 of Section 14 of the Administrative 

Tribunal Act and thus the Tribunal has no jurisdiction to 

entertain such position, The new Telecom Policy of Govern- 

0.4 	of India as well as other office Memorandum issued by 

4 	
1--the .Qvernment of India will clearly spelt out the position. 

/ (• 
	

"4'* 

We fid it, diffiult to accept the contention of the iespon- 
.11. 

dent on the basis of the materials produced to the effect 

'- that 'the applicant was not working in the felecom department 

prior to the introduction of the New Telecom Policy0 The 

0 

	

	
policy of conferment of temporary status was also introdu.. 

ced by the Tel ecom departments in pursuance to the 1 egal 

1 

policy laid down by the Supreme Court. 

contd/-3 
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3. 	On assessment of materials on record we however, 
	(V4 

/ 
	 find it diffucult to issue a direction on the Resoondent 

to confer temporary status to the applicant. The applicant 

worked as a Group 'C' 1)river intermittently. But it will 

not absolve the Respondents from considering the case of 

the applicant faIrly. The Respondents authority utilised 

the services of the applicant may be by deviation o.E the 

Government ban. It will not be fair to penalise the 

applicant for the breach. All in all the applicant worked. 

We are therefore, of the opinion that the aesponuents need 

to' take care oi the situation and consider his case against 

future vacancy of Group 'C' alongwith others on priority 

basi8, if necessary by relaxing his age keeping in mind the 

services rendered by him in tié department. it will also be 

open to the applicant for seeking for being engaged as  

Casual Mazdoor till he is finally absorbed in a regular 

post and in that event the authority may consider such 

prayer of the applicant fairly. 

40 ' 	Subject to the observations made above, the 

application stands disposed. There shall however, be no 

Sd/VICE crn 

' 	

sd/ ?E8ER (.) 

• 

•i 

•  
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T 	
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI-BENCH 

Original Application No.107 of 1998 and others 

bate. of decision: This 'the '31st day' of'August 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Honsb1e Mr G.L. Sangl.yine, Administrative Member 

1.' OA.No.107/1998 	' 

Skii Subal Nath and 27 others 	 ......Applicants 
ByAdvocates Mr J.L. Sárkar, and Mr N. Chanda 

-versus- 

The, Union of India and others
Respondents 

By Advocate Mr B.C. Pathak,Addl. C.G.S.C. 

2. 	O.'A.No.112/19 	fl 

All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	.....Applicants 
By Advocates Mr B.K. Sharmaand Mr S. Sarma 

-versus- 

The Union of india and otiers
Respondents 

By'AdvoateMr A. Deb Roy, Sr. C.G.S.C. 

3.• O.A.No.114/1998 

All India Telecom Employees UnIon, 
Line •Staff and Group t D" and another 	Applicants 

Mr S. Sarma Respondents 
00 	 By.Advocate Mr A. 'Deb Roy, Sr. C.G.S.C. 

OA No 118 / 1998 

• 'ShriBhuban Kalita and 4 others 	 Applicants 
By Advocates Mr J.L. Sarkar, Mr M. Chanda 
and Ms N.D. Goswami. 

• 	 -Versus- 

'The Union of India and others 	 .. . . Respondents 
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

- 	 / 1, 
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0 	
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5. Ô.A;N0i120/199 8  

Shri Kamala Kanta Das and 6 others 	
Applicant 

By Adv-eCates Mr J.L. Sarkar, Mr M. Chanda 
andMs N.D. Goswami. 

'-versus- 

Te Uflion of India and others 	
.....RegpOndents 

B',Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

6 _OA No 131/1998 

-A]1 Iia Telecom Employees Uniáh and • ....AppliCants 
,nother  
By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr'U.K.. Nair. 

• 	-verSUS 

d others 	 ..... Respondents 
 

The Union of India a  
'By Advocate Mr B.C. Patha, Addi. C.G.S.C. 

O.A.No.135/ 98  

	

7. . 	
1Indiaec0m Employees Union, 

Staff and Group 'D' and 

6 	
Applicants 

otherS  
By Advocates Mr B K Sharma, Mr S Sarma 

and Mr U K Nair.  

-versus - 

'The Union of India and others 	
.....Respondents  

.  

'By Advocate 1r A. Deb Roy, Sr. C.G.S.C. 

	

8. 	No.136/998 
All India TélecPm Employees Union, 
Line Staff and. Gr.oup'Pt and.... 	 Applicants 

6, otherS  
- 	By1AdvocateS Mr B.K. Sharma, Mr 

• S...Sarma 

and MrU - K N air 

-v'ersus  

	

G 	

Respondents 

The 	

141/1998 
V  

.A11India Telecom E
mployees Union, 	 V  

Line Staff and Group 'D' and another 
	Applicants 

V 	By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr U.K. Nair. 

• 	,' 	'-verSUS 	 V 	 V  

The Union of India and others 	
Respondents 

ocate Mr A. Deb Roy, S 
By Adv 	

r C G S C 

Mr -, ,• 	

,'.: 	
': -. 	 -. 	

'. 	

0/ 	

0' 	 V 
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I 	10. O.A6Wo.142/1998 

Al). India Telecom Employees UniOn, 
Civil Wing Branch. 	 .....

0
Applicants 

'By Advocate Mr B. Malakar 

-versus- 

The. Union of India and others 	.......Respondents 

By Advocate Mr B.C. .Pathak, Add).. C.G.S.C. 

O.ANo145/1998 	..... 

• 	' ' 
	Shri Dhani Rain Deka and 10 others 	 Applicants 

• By Advocate Mr I. •Hussain. 

-versus- 	 . 

The Union of India and others 	 Respondents 
By Advocate 'Mr A.. Deb Roy, Sr. C.G.S.C. 

• O.A.No.192/1998 

All India Telecom Employees Union, 
• . ' 	Line Staff and Group 'D' and another 	Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma  
and 1r-  U.K. Nair'. 

- '-versus- 

The Union' of India and others 	 Respondents 
yAdvocatéMr A. Deb Roy,Sr. C.G.S.C. 

Applicants 

Sarma  

-versus- 	 . 

• The Union of India and others 	 Respondents 

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

14. 0.A;No'.269/1998  

'All Ibdia Telecom Employees Union, • - • 	
Line Staff and Group .'D' and anOther 	Applicants 
By dVOcates Mr B.K. Sharma, Mr S. Sarma, 
Mr. U.K. Nair and Mr D.K. Sharma.; 

• 	• . 	
• 	-versus- 

The Union of India and others • 	 Respondents 
By Advocate Mr B.C. Pathak, Addl. C.G.S.C; 
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15.,O.A.NO.29 3 / 1998  

All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	

.....Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr- D.K. Sarma. 

I p. 

2..The All India Telecom Employees Union is a 

recognied union of the T
elecomm icatiofl Department 

-versUS 

India and others 	
RespondentS 

By Advocate Mr B C Pathak, Addi C G S C 
	

.4 

ORDER 

Al 	the 	above 	
app1iCatioIS 	involve 	

common 

qèss of law and similar facts. Therefore, we propose 

to'.disp0se of all the above applications by a common 

à'dr 

- 

Afli 

js ufliofl takes U the cause" 	
the members of the, said 

Ife X Some of the applications were submitted by the 

,UfliOfli 	
namelY' 'the Line' Staff and Group 

	'D' 

/tP-4Y!f 
and some, other applications were filed by the 

applications were 
employees individuallY. Those  

asua 

hø 	casual 	employees 	
engaged 	in 	the 

Departmen,t cme to know that the 
Telecommunication  

services 	
Ma2door5 under the respondents 

of the casual 

were likely to be terminated with effect from 1.6.1998. 

: applicants! in these applicationsl pray that the 
The  
respondents be directed not to implement the decision of 

rm
inating the services of, the casual Mazdoorsl but to 

grant them similar benefits as had been granted to the 

f Posts and to extend the 
employees under the Department o  

.7: ( 
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benefits of the Scheme, namelyi Cad'ual Labourers (Grant of 

Temporary Status and Regularisation) Scheme, of 7.11.1989, 

to. the casual MazdoorS conened. Of the aforesaid O.A.s, 

however,, in O.A.No.269/1998 there is no prayer against the 

Srder of termination. In O.A.NO.141/19981 the prayer is 

against the cancellation of the 'temporarY status earlier 

granted to the applicants having considered their length 

of service and they being fully covered by the Scheme. 

According to the applicants of. this O.A. the cancellation 

was made without giving any notice to them in complete 

violatifl of the principles of natural justice and the 

rules holding the field. 

3. 	The applicants state that the casual Mazdoors 'hive 

been cntinuing in their service' in different offices of 

the Department of Telecommunication under Assam Circle and 

,irc1e. The Government of India, Ministry of 

\ nicationl made a. scheme known as Casual Labourers 

of Temporary Status and Regularisation) Scheme. 

hAJJ5cheme was communicated by letter No.269_1O/89TN 
7.11.19.89 and Y  it came into operation with effect 

.oml..1O.1989., Certain casual, employees had been given 

the benefit under the said Scheme, such as, conferment of 

temporarY statuS, wages and daily wages,  with reference to 

the minimum pay scale of regular Group 'D' employees 

including DA and HRA. Later on, by letter dated 17.12.1993 

the Government of India clarified that the benefits of the 

Scheihe should be confined to the casual employees who were 

engágd during the period from 31.3.1985 to 22.6.1988. 

Howev-e'r, in the' Department of Posts, those casual 

la&o,urers who were. engaged as on 29.11.1989 were granted 

the'.. benefit of 'temporary status on satisfyiflg the 

eligibility 
 extended criteria. The benefits were further  

V 
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to the casual labourers of the Deprtment of Posts as on 

• 

10.9 1993 pursuant tp the judgment of the Ernakulam Bench 

:the Tribunal passed on 13.3.1995 in O.A.NO.750/199 4 . 
of. 

 

The .prseflt applicants claim' that the benefit extended to 

theasual employees working under the Department of Posts 

are liable to be extended to the casual employees working 

in the Telecom Department in view of the fact that they 

are similarly situated. As nothing was done in their 

favour.'bY the authority they,  approached this Tribunal by 

filing •O.A.NoS.302 and 229 of 1996. This 'Tribu!al by order 

d,t.
!d 13.8.1997 directed the respondents to give sirnilaY" 

• , 	
benefits to the applicants in those two applications as 

ws giyefl to the casual labourers working 
fl the 

Department of Posts. it may be mentioned here that some 
bOf 

the casual employees in the present O.A.s were applicants 

in 
0.A.NOS.302 and 229 of 1996. The applicants state that 

instead of complying with the direction given by this 

terminated with effect from 
TribUfl], their serviceS'Were  

L6.l998 by oral order. ccOrdiflg 'to the applicants such 
lop 

, 	 • 	 • 

/
illegal 'and contrary to the rules. Situated 

approached this Tribunal by 

.;•A. :I: 
, 	

At the time of admission of the appliCati015 this 

asse 	ntrim orders. • On the s trength of the 

itr;i 	
orders passed by this Tribufll some of the 

working 

applicants are still 

	
However, there has been 

complaint from the applicants of some of the 0 A s that in 

site of the interim orders those were not given effect to 

'n,d th au thority remained silent. 

• 	
' The contention of the respondents in all the above 

5. 	" 

that the Associ,ati0 	
had no authority to 

- 	 .• 

• 	 ,-• 	 '.'•'' 	
• • 4. 	 ' 	 • 	 ',• ' ' 1' 
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/ 

represent the so called casual employees as the casual 

employees are not members of the Union Line Staff and 

Group 'D'. The casual employees not being regular 

Government servants are not eligible to become members or 

office bearers of the staff union. Further, the 

respondents have stated that the names of the casual 

employees furnished in the applications are not 

verifiable, because of the lack of particulars. The 

records, according to the respondents, reveal that some 

of the7 casual employees were never engaged by the 

Department. . In fact, enquiries into their engagement as 

casual employees are in progress. The respondents justify 

the action to dispense with the services of the casual 

._...employees on the ground that they were engaged purely ion 

1 Jemp ary basis for special requirement of specific work. 

reondents further state that the casual employees 

4' 	
j wer d a e disengaged when ,therewas no further need for 

•'\ 	&c6 t4#ion of their services. Besides, the respondents 

ate that the present applicants in the O.A.s were 

e.ngaged by persons having no authority and without 

fcllowing the formal procedure for. 

appointment/engagement. According to the respondents. such 

casual employees are not entitled to re-engagement or 

regularisation and they cannot get the benefit of the 

Scheme of 1989 as this Scheme was retrospective and not 

prospective. The Scheme is applicable only to the . casual 

employees, who were engaged before the Scheme came into 

efect. The respondents further state that the casual 

emp1oyees of the Telecommunication Department are not 

similarly, placed as those.of the Department of Posts. The 

respondents also state that they have approached the 

Hon'.ble Gauhati High Court against the order of the 

- 	. 	. 	. 

/ 



Tribu,nal dated 13.8.1997 passed in 0.A.NOS..302 and 229 of 

1996 applicants does not dispue the fact that 

'agaixit the order ofthe Tribunal dated 13.8.1997 passed 

in995302 and 229 of 1996 the respondents have filed 

High Court. 
writ applicati0nS before the Honhble.'Gauhati  

terim order has 

Howeyeri according to the applicantsl io in  

be.PaS5ed against the order of the Tribunal. 

e have heard Mr BK.Shartnal Mr J.L. Sarkar, Mr I. 
appearing on 

Hussain and Mr . 
 B. Malakar, leaned counsel  

behalf of; the applicants and also 
Mr A. Deb Roy, learned 

7 	

G..C. and Mr B.C. Pathak, learned Addl. 
C. 	

C.G.S.C. 

( 	

eiT19 on behalf of the respondents. The learned 

	

for 

ents : : :
1  1::::e 	ret rospe :tive and not 

.- ç
os9ective and they also submt that it was upto 1989 and 

d d 	1993 	d 	f 	b 	b 
i.eX en e . upto 	

art 	erea ter 	
y su sequent 

circulars 	
According to the learned counsel for the 

is alo applicable to the present 
appIiCats the Scheme  

.. appi,icaPs The learred coufl51 for the applicants further 

that they have documents to show in that 
submit  
'connect, The learned counsel, for the applicants also 

submit that the respondents cannot put any cut off date 

for implemefltatborl of the Scheme, inasmuch as the Apex 
d issued 

Court has not given any such cut off date and ha  

direction for conferment of temporarY status and 

subsequent regUlarisatbon to those casual workers who have 

completed 240 days 
of.service in a year 

On hearing the learned counsel for the parties we 

feel that the applications require further examination 
paucity of 

regarding the factual position Due to the  
Tribunal to come to a 

material it is not possible for this  

p 1 

/7 
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definite, conclusion. We, therefore, feel that the matter 

should be re-examined by the respondents themselves taking 	 p 

into consideration of the submissions of the learned 

counsel fpr the applicants. 

• 	8. 	•In view of the above we dispose of these 

applications with direction to' the respondents to examine 

the case of each applicant. The applicants may file 

• , representitions individually within a period of one month 

from the date of receipt of the order and, if such 

representations are filed individuaJ.ly, the respondents 

shall scrutinize and examine each case in consultation 

with the records and thereafter pass a reasoned order on 

merits of each case within a period of six months 

• thereafter. • The interim order passed in any of the cases 

shall remain in force till the disposal of the 

representations.. 

9. 	No order as to costs. 

40 

nkm 

.4 

Sd/VICE CHAThMRN 

Sd/1EFiBEF (dnin) 

cctifedt 	trie.( 

Section. Officer (I) 

C.A.7" GUWA HA Ti B AWCf1 

Guwahahi'.78 005  
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C.P. 	No. 	36/2003 

IN O.A No. 	120/2001 
C. 

C ... 
.4 

- 

Shri Paresh Barman 	 ...Petitioner 

-versus- 

Shri B.K.Mishra & others 	 ...Respondent 

(Affidavit-in-reply filed by the Respondent No. 4) 

 

 

I, Sri 	kA 	£1IIM O-- 	, son of 	- 

aged about LS years, resident of 

and at present working as the S.b. 

do hek-eby solemnly affifin and state as follows 

That f have been •  implicated as the Respondent No.4 in the above noted 

Contempt Petition No. 36/2003 (hereinafter referred to as the "Petition") 

and a copy of the said petition has been served on me. I have gone through 

the same and understood the contents thereof. 

That this Hon 7ble Tribunal was pleased to pass the fmal order in O.A. No. 

120/2001 on 4.9.2002 and by the said order this :Hon'Me Tribunal 

observed that the respondents may consider the case of the applicant 

against future vacancy of Group C post aiongwith others on priority basis, 

if necessary by relaxing his age keeping in mind the services rendered by 

him n the Department. By the said order, this Hoible Tribunal also 

for seeking obseived that it would also be open to the applicant  
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H. 

engagement as casual mazdoor till he is finally absorbed in a regular post 

and in that event the authority may consider such prayer of the applicant 

fairly and accordingly the application was disposed of 

3. 	That with regard to the statements made in para (I) (b) and (c), 1, 2, 3, 4, 

5, 6, 7, 8, 9 and 10 of the contempt petition, I respectfully submit that 

there is no fresh recruitment uptill now in the establishment of BSN L 

against the post of any Driver (Group C post). So far the engagement of 

casual mazdoor is concerned, there is no fresh engagement so far made. 

Only those cases where the casual mazdoors rendered their service earlier 

and their cases were under examination as to whether they could be 

considered for conferment of temporary status by virtue of their services 

rendered for at least 240 days in 12 calendar months in a year; such cases 

were considered and those found eligible as per scheme of the Department 

were considered for regularization by conferment of temporary status. 

Moreover, the mode of recruitment of Driver (Group C post) is different from 

the system of engagement of casual mazdoors. There are specific 

recruitment rules for recruitment of drivers while there are no such 

recruitment rules for engagement of casual mazdoors. Therefore, the 

petitioner is in no way similarly situated with any such casual mazdoor nor 

he has any accrued right to demand similar treatment with other casual 

mazdoors. Therefore, the respondents have not done anything which may 

otherwise amount to contempt of court, a civil contempt. 

In this connection I also say that the law is also well settled that to 

constitute a civil contempt, there must be willful disobedience of the court's 

order. But, willful will exclude casual, accidental, bonafide or unintentional 

acts or genuine inability to comply with the terms of the order. From the 

fact and circumstances of the instant case, it is very much clear that the 

respondents have not done anything contrary to the observation made by 

the Hon'ble Tribunal. It is pertinent to mention here that this Hon'ble 

Tribunal in the judgment has categorically mentioned that it found difficult 

to issue a direction on the respondents to confer temporary status to the 

applicant and this Hon'bleTribuflal disposed of the application with the 
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fl "obsçrvation" oniy. As such, any action of the respondents would not 

attract the required ingredients to constitute a civil contempt as defmed 

under the law and the law laid down by the Hon'ble Supreme Court. 

Therefore; the contempt petition is liable to be dismissed with cost. 

I also say that in a contempt petition, the petitioner cannot introduce a new 

set of facts and cause of action. In any case, if there is any such new cause 

of action, it is open to the petitioner to agitate his grievance through a fresh 

application before the court of competent jurisdiction. 

4. 	That with regard to the statements made in para 11, 12, 13, (d), (e), (f, 

(g), (h), (i) and U) of the petition, I say that the respondents have not done 

anything for which any action is warranted at this slage, particularly in 

view ofthe order which is alleged to have been violated or disobeyed. 

In this connection, I respectfully submit that the respondent, in their 

written statements categorically took the plea that this Hon'ble Tribunal 

did not have jurisdiction to try any such maler pertaining to a Company 

named as "Bharat Sanchar Nigam Ltd.", more particularly because of the 

factthat there has not been any notification as required under Sec. 14(2) of 

the Central Adminitrative Tribunal Act, 1985 bringing such company 

under the jurisdiction of the Tribunal by the Govt. Notification. Now law is 

well setfied that the CAT has no jurisdiction over the said Company, BSNL, 

It has also been held that cven no contempt will lie against any officer 

serving under the BSNL. The Hon'ble Tribunal, Allahabad Bench, in Civil 

Misc. Contempt Application No. 175/2003 (RA Pajel & others -us- Prithvi 

Pal Singh & another) referring to other two decisions of Hon'ble Delhi High 

Court and Bombay High Court in "Ram. Gopal Verma -us- UOI & others" and 

"BSNL -vs- AR Paul & others" held that the CAT does not have jurisdiction 

over the BSNL and the contempt petition is not maintainable as there is no 

notification under Sec. 14(2) of the CAT Act, 1985. Accordingly, the 

cOntempt petition was rejected. This Hon'ble Tribunal also has passed 

similr order by dismissing the Contempt Petition Na. 6/2004 (in OA No. 

467/ 2001) (Pankaj Born -us- BK Mishra & another) vide order dated 
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" 	1.4.2004. Therefore, in any view of the facts and circumstances of the case 

and the settled provisions of law and precedents, this contempt petition is 

not maintainable and is liable to be dismissed with cost. &Pv AwNex€. 

That in case this Hon'ble Tribunal comesa finding that the respondent is 

liable for contempt of court (civil contempt), in that case I respectfully 

submit that I have the highest regard to the authority, power of the court 

and I know that 1 am bound by the order/judgment passed by any such 

court except the right of appeal and judicial review and I hereby seek 

unqualified apology and to exonerate me from the charges of contempt of 

court. 

That the statements made in this affidavit in para i- Q 0 

are true to my knowledge and belief, those made in para 4 
being matter of records are true to my information derived therefrom and 

the rest are my humble submission before this Hon'ble Court. I have not 

suppressed any material fact. 

And I sign this affidavit on this Iq th day of April, 2004 at Guwahati. 

npe 
kO4 

ponent 

Solemnly affirmed and signed 
before me by the deponent, who 
is identified by Shri B.C.Pathak, 
Advocate on this i I th day of 
April, 2004 at Guwahati. 

11  

Advocate 
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