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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH.
b
Contempt Petition No.36 of 2003 (0.A.120/2001)

Date of Order : This, the 18th Day of ,,jh‘;{i;ef‘;ﬁl’zoc)z;.
THE HON'BLE SMT. BHARATI ROY, JUDICIAIL, MEMBER.
THE HON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MEMBFR.

Sri Paresh Barman
S/o Sri Rohini Barman
. Aged about 32 years, by occupation
Casual Labourer (Driver)
a resident of Barnaddi village
P.O: Belsor, P.S: Belsor in the
district of Nalbari, Assam. e s« o« o Petitioner

By Advocates Mr.R.K.Malakar, G.C.Deka & X.C.Sarma.
- Versus -~

l. Sri S.X.Bhaduri
General Manager, Telecom
Kamrup District, Guwahati
from 17.8.2000 to 31.10.2002 and at present
Kolkata Telephones, Xolkata.

2. Sri M.K.Gogoi
General Manager, Telecom
Kamrup District, Guwahati- 7
from 31.10.2002 to 12.11.2002
and at present Guwahati Area Manager
(East), Dispur, Ulubari
Guwahati - 6.

3. Sri N.N.Benerjee
General Manager, Telecom
District Kamfﬁp, Guwahati - 7
from 12.11.2002\Eb\22.1.2003 and at present
Senior Deputy Director General (Vigilance)
.and General Manager (Dev) Office of the
Chief General Manager '
Assam Telecom Circle, Guwahati-7.

4. Sri B.K.Mishra
General Manager, Telecom
Kamrup District, S.R.Bora Lane
Ulubari, Guwahati-7 since 22.1.2003 till date.
e o 7 " Respondents..

By Mr.B.C.Pathak, Addl.C.G.S.C.

Contd./?2



ORDER

SMT .BHARATI ROY, MEMBER(J):

The petitioner, who was engaged as Casual Driver
and was terminated from the post w.e.f.1.4.1999, filed
the - Original Application No0.120 of 2001 assailing the
order of termination and also sought for direction to
regularise his sefvice.

2. Vide order dated 4.9.2002 passed in the said
O.A. this Tribunal opined that respondents need to take
care of the situation and consider the case of the
applicant against future vacancy of Group 'C' alongwith
others on priority basis, if necessary by relaxing his

age keeping in mind the éervices rendered by him in the
department. It was also kept open to the applicant for
seeking for being engaged as Casual Mazdoor till he is
finally absorbed in a regular post and in that event the
authority was directed to consider such prayer of the
épplicant fairly.

3. The present Céntempt Petition has been filed by
the applicant for violating therrder‘of this Tribunal.
It is fhe contention of the applicant that the
respondénts did not consider his case in terms of the
order of the Tribunal and recruited person who is
junior to him. Respondents appointed one outsider and

Rg .

one Sri Bhupen Deka, who #&¢ junior to the applicant.

4, Respondent No.4 have filed counter reply.
However, Mr.B.C.Pathak, learned Addl.C.G.S.C. for the

Contd./3



contemner raised the point of jurisdiction of the
Tribunal in entertaining the Contempt Petition. He
further rererred to the order of this Tribunal passed in
C.P.6/2004 (in 0.A.467/2001), wherein this Tribunal
dismissed the C.P. for lack of jurisdiction. In the
similar context, he has also referred to the Full Bench
judgment of the CAT, Jaipur Bench in 0.3.401/2002 and 7
Others. Learned counsel for the applicanr
Mr.R.K.Malakar, however, submits that the orders of the
o counsel for the respondents
Tribunal referredAby the -learned / relates: to the C.P.
where B.S.N.L. was party before this Tribunal, whereas
in the present case B.S.N.L. has not been made party. In
this context, Mr.B.C.Pathak, 1learned 2add1.C.G.S.C.
submits that in so far as the reliefs and question of
appointﬁent and regularisation are concerned, the Deptt.

of Telecommunication (DOT) has no role to play in

implementing the order of theTribunal because of the

fact that all the posts of Group 'B' & 'C' have been
transferred from DOT to B.S.N.L. w.e.f.1.10.2000. In so
far as the appointments of the two persons referred
above is concerned, Mr.B.C.Pathak submits that the
appointments were made by B.S.N.L. In this context, he
has also drawn our attention to Annexure-P2 enclosed by
the applicant in the 0.A. to show that the appointments
were made by B.S.N.L. We find force in the contention
of the learned counsel for the contemners. In view of
the facts and circumstances that the alleged contemners

are not in a position to implement the order of this
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Tribunal dated 4.9.2002 passed iﬁ 0.A.120/2001, it
cannot be held that there is any wilful disobedience of
the order of this Tribunal. In this context, it requires
mentioning that Bharat Sanchar Nigam Limited (B.S.N.L.)
is a newly constituted corporation and no notification
under section l4under Section 14(2) of the
Administrative Tribunals Act, 1985 has been issued 1in
respect of new organisation i.e. B.S.N.L. Therefore,
this Tribunal cannot issue any direction on the B.S.N.L.
authoritiies.

That being the position, we hold that there is
no contempt lies and accordingly the present Contempt

Petition is dismissed:s & -

\‘::J\) J > ’W—Aﬂ-« : d)l"ﬁu d\ .
( K.V.PRAHLADAN ) ( BHARATI ROY )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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f N THE CENTRAL ADMINISTRATIVE TRIBUNAL-: GUUAHATI RBENCH

GUWAHATT.

C.P.(CIVIL) We. Bk /2003 (6#120/2_”0—’),

Shri Paresh ‘Barman. . - .... Petitioner

L =~Ve-

Shri S.K.Bhaduri & Ors, ... Respondents.

' INo. Description of documents Page No.

‘j Application/Petition 28

I! ;

2. ATfidavit o 2 /4

F o —

|L Receipt Slip | 25

li'l'+. " Annexure P-1 26 1523

B. ~ Annexure P-2 | 29

:6 Annexure- p3 & P-3(a) ,-—()O'— 21

I'7 Annexuré‘-‘ P-4 o : . Qo

8. Amnexure P-5 & P5(a) | 35 -4

| :
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1 . | |
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Contempt Petition(Civil)No. ?343” /2003 -

Sri Paresh Barman -  Petitioner -
- Versus. -
S k. 34 .
Sri &-Krﬂzs-h-;é-,wu - Respondents - -
: L o7s. '

General Manager, Kamrup

Telecom District,Guwahati-7

A petition under Rule 5 of the Contempt ?qf&i;#

Courts (C.A.T.) Rules,1992.

(i) (a)Name (including as far as :-
far as possible the name
of the father/mother/hquahd)

age, occupation and address of

(i) The Petitioner ¢~ 8ri Paresh Barman,

S$/0 Sri Rohini Bérman
aged about 32 years, by
-'occupation Casual
Labourer {Driver) ,a
- resident of Barnadi

village, "P.O. Belsor, P.S.

W

-

(A
-4

~.

d




(ii)The reépondenﬁs(s)

Belsor in the District of

Nalbari, Assam.

: 1. Sri S.K.Bhaduri

General Manager, Telecom,
Kamrup District, Guwahati
from 17.8.2000 to

31.10.2002 and at present
Kolkata Téiephones,
Kolkata.
2.Sri M.K.Gogoi
General Manager, Telecom,
Kamrup District, Guwahati
-7 frdm 31. 10. 2002 to
12.11.2002 and at present
Guwahati area Manager
(East), Dispur, Ulubari,
Guwahati- 6.
3. Sri N.N.Benerjee,
General Manager,
Telecom, District Kamrup,
Guwahati - 7 from 12.11.2002
to 22.1.2003 and at present
Director

Senior Deputy

General (vigilance) and
General Manger(Bev), Office
General

of the  Chief

W
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Manager, Assam Talecom
Circle,‘Guwahati - 1.

sri B.K.Mishra,

General Manger, Telecom,
Kamrup District, €.R.Bora
Lane, Ulubari, Guwahati-7

since 22.1.2003 till date.

(b)Provision of the Act :- (b)Under provisions of Section

c)The grounds and material c¢)

facts constituting the

alleged contempt including

the date of alleged contempt -

divided into paragraphs,
numbered consecutively,
alongwith Supporting
documents of Certified/
Photostat (attested)copies

of the originals thereof

12 of the Contempt of
Courts Act, 1971 (70 of
1971) read with Saction 17

of the Administrative

Tribunals Act,1985 (13 of

1985) and ‘nature of

contempt is civil.

All the respondents and
particularly the respon-
dent No.4(Sri B.K.Mishra)
who is currently holding
the post of the General
Manager, Telecom,Distrtict
Kamrup, S.R.Bora Lane,
Ulﬁbari, Guwahati ~ 7 is
responsible for contempt -

of Courts Order dated

(/-\N*r\/\"*\,_.
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4.9.2002 passed by the °

’Hon’ble' _ Central

Administrative Tribunals,
Guwahati Bench, Guwahati in

0.A.No.120 of 2001 (Sri

‘paresh Barman - Vs-Union of

India & Ors.) on the grounds
the respondent No.4 issued
reqgular appointment order
vide Memo No.GMT/EST-
17/TSM/Part-11/02-03/15

dated 17.3.2003 in favour of

Sri Bhupen Deka junior to

“Sri Paresh Barman in the
" select. list  who is

“petitioner in this Contempt

pPetition(Civil) for his
violation of the Hon’ble
Tribunal’s above order when

committed on 17.3.2003.

The copies of the above

rribunal’s order dated

4.9.2002  and impugned

appointment letter dated

. 17.3.2003 are annexed - at

ANNEXURES - Pl and P2




The facts constituting
the alleged contempt is as
follows :

l.a That the petitioner
served in the office of the
General Manager, Kamrup
Telecom District at Guwahati
as Casual Driver from

1.1.1990 to 12.7.1999 in

stop-gap vacancies and during

this long period he was
angaged under various
officers of the telecom

Department.

A statement of the
petitioner’s engagement in
éervice during 1.1.90 to
12.7.99 is annexed herewith

at ANNEXURE - P3

2. That when the petitioner

‘was working in the Telaecom

Department the Casual
Labourers filed several Court

cases in  the Central
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Administrative Tribunal,
Guwahati Bench, Guwahati for

regularization of the

| serviges- of the . casual

employees and during the

pendency of those cases the

Hon’ble | Central

Administrative. Tribunal,

Guwahati, Guwahati Bench,

Guwahati passed interim
orders with direction to the
Opposite farty not to
disengage the casual workers
till disposal of tha original
applicaﬁioné vide order dated
20.8.98,

It may be mentioned here
that the Cikcle Sacretary,
Assam Circle, Guwahati of
“All India Telecom employees’
Union” when communicating the
above Hon’ble Tribunal’s
Oorders submitted a 1list of
the applicants of those cases
concerned giving priority on
seniority basis and approved

by the Telecom Departmental



.

authority and the seniority
position of this betitioner
in the above 1list is at
S51.49.

| The copies of the above
annexed at

documents are

ANNEXURES - P4,P5,P6 and P7.

3. That the Hon'ble
Central Administrative
Tribunal, Guwahati Bench,

Guwahati after hearing the
parties passed a common Order
dated 31.8.1999 compriéing 15
Nos. Original applications

covering most of the cases

having similar facts for
regularization of the
services of the  casual
employees in Telecom

Department, Kamrup District,
Guwahati and in disposing the
above applications in the
common‘ Order the Hon’ble
Tribunal directed the

respondents to examine the

case of each application.

o



Further, it was also observed
by the Hon’ble Tribunal that
the applicants may file
representations individually
within a period of one month
from the date of receipt of |
the order and is such
repraesentations are filed
individually, the respondents

shall scrutinize and examine

‘each case in consultation

within the  records and
thereafter pass a reasoned

order on merits of each case

~within a period of six months

thereafter. Besides , it was
also stated in the said final
order of the Hon’ble Tribunal
that the interim Order passed
in any of the cases with
direction not to disengage
the casual emplcyees in the
department shall remain in
force till the disposal of
the representations.

A copy of the above

final Common Order dated



31.8.1999 passed by the
Hon’ble Tribunal is annexed

at ANNEXURE - P8

4. That the petitioner
begs to'state that though the
petitioner could not get a
éopy of the Common Order
(Annexure - P8) he applied

before the then General

Manager, Telecom, Kamrup

Telecom District, Guwahati
for continuous engagement at
laast at the same statué till
reqgular appointment which was
received by the respondent
authority on 2.11.99 as the
interest of the petitioner
was effected in the above
Tribﬁnal’s Order {annexure -
P5(a), S1.49).

A copy of the above
representation is annexed at

ANNEXURE - PS9.

5. That the petitioner

begs to state that when the




10.

petitioner was not engaged
even as casual Driver also
for a long time he was
compelled to file again an
individual application before
the Hon’ble Central
Administrative Tribunal,
Guwahati Bencﬁ, Guwahati
which was registered as
0.A.No.120/2001 (Sri Paresh
Barman-Vs- Union of India and
Others (Telecom) wvhich was
finally disposed of by the
Hon’ble Tribunal vide oOrder

dated 4.9.2002 in original

application No.120/2001
{Annexure-P1) and in
disposing - the above

application the ﬁon'ble |
Tribunal observed that the
petitioner worked all in all
and as such the respondents'
need to take care of the

situation and consider his

‘case against future vacancy

of Group ‘C’ alongwith others

on priority basis, if
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necessary by relaxing his age

_keeping in mind the services

rendered by him in the

department. It nay be

mentioned here that the term
“alongwith others on priority
basis” stated in the above
order indicated the casual
employees in the list
prepared by the respondents
and approved by the Hon’ble

C.A.T., Guwahati Bench on

seniority basis where in the

position of the petitioner is
at serial 49 (Annexure - P5
and P5(a)) which was also
covered by the Common \Order

dated 31.8.1999 passed by the

Hon’ble tribunal {(annexure -~ -

P8).

It may be further
mentioned that the Hon’ble
Tribunal in the Order dated
4.9.2002 (annexure-~Pl) kept
open to the applicant for
seeking- for being engaged as

Casual Mazdoor till he is
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fiﬁally absorbed in a regular
poest and in that eﬁent_ the
respondent ' authority  may
consider such prayer of the
applicant fairly which the
respondents have not vyet
complied with inspite of the
application submitted by the
petitioner dated 16.10.2002.
A copy of the
application dated 16.10.2002
submitted by the applicant is
annexed herewith at ANNEXURE

P 10.

6. That the petitioner
begs to state that regarding
the time | factor for
compliance of the Hon’ble
Tribunal’s’  Judgement and
Order the Petitioner begs to
state that the fipal Order in
0.a.No.120/2001 was passed in
4.9.2002 similarly and in
parity with the earlier
Common Order dated 31.8.1999

(Annexure- P8) where in the
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;
respondents were directed to
scrutinize and examine each
case after receiving the
individual representations in
" consultation with the records
and thereafter to pass a
reasoned Order on merits of
each case within a pariod of
six monf.hs from the date of
receivinq such  individual
representations. Besides, the
interim Order passed in any
of the concerned cases not to
disengage any of fhg casual
employees was allowed fo be
remain in force till the
disposal of the

representations.

7. That the petitioner
begs to state that he
 received the formal copy of
the Order dated 4.9.2002
passed by the Hon’ble
Tribunal in 0.a.No.120/2001
after 13.12.2002 vide letter

- original application
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No.120/2001/3342 dated
13.12.2002 and the petitioner
submi tted indivual

representation before the

" respondents on  16.10.2002.

9Annexure-P10) as soon as he
could know the passing of the
.order by the Hon’ble
Tribunal, but no action for
disposing the representation
of the petitioner dated
16.10.2002 has yet been taken
by the respondénts.

A copy of the Hon’ble
Tribunal's' above letter is
annexed herewith at ANNEXURE

- P 11,

8. That the patitioner
begs to state that when the
petitioner is waiting for
regular appointment as per
" Hon’ble Tribunal’s verdict
dated 4.9.2002 in
- 0.a.No.120/2001 (Annexure-
P1l) in parity with the Common

Order dated 31.8.1999
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(Annexure- P8) systematically

as per seniority in service
amongst the casual employees
in the list prepared by the
department itself and already
approved by the Hon’ble
Central ‘ Administratiye
Tribunal, Guwahati | Bench,

Guwahati at Annexure - P5 and

B5(a) the respondents started
to discriminate  in
regularizing the casual
employees according to their
suit will and the interest of
the petitioner was kept
pending abnormally and

negligently till data.

9. That the petitioner
begs to state that the
‘petitiongr becomes more
surprised when the respondent
No.4 appointed one out sider
sri Tankeswar Talukder 9S1.1

in Annexure-P2) and Shri

Bhupen Deka (81.2 in

Annexure-P2) junior to Your
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petitioner  violating  the
norms of regularization bf
the casual employees as par
Hon’ble Tribunal’s verdict

without even engaging Your

petitioner in casual manner’

whimsically and willfully and

as such the respondents and

particularly 'the respondent
No.4 has outrightly committed
the Contempt of Court’s order
passed by the Hon’ble C.A.T.,

Guwahati (Annexure-P 1 and

Annexure-p 8)

10. That the petitioner
begs to state that the
seniority position of Your
Petitioner in approved list

(Annexure- P5 and P5(a)) is

at S1.No.49 and that of Shri
Bhupen Deka is at $1.50
according to the service
rendered in the department
and accordingly Your
petitioner should have been

conferred temporary status
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and subsequently regularised
in service prior to Shri
BhUpenv Deka  which  the
respondents, have not done,
besides the question of
conferring temporary status
to that of Shri Tankeswar
Talukdar whose name has not
appeared in the list
(Annexure-P5 & P5(a)) should
have not come till and until
the 1list in question is
exhausted as per order passed
by the Hon’ble Tribunal and
still in force which the
respondents have willfully
violated commiftiné Contempt
of Court’s Oﬁder and
particularly the respondent
No.4 has committed offence by
the act conferring temporary'
status to Shri Bhupen Deka

(at S1.50 in the 1list at.

Annexure - P5 and P5{(a))in
supersession to his senior
Shri Paresh Barman 9this

petitioner) at S1.49 in the
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same - list), besides

appointing outsider  Shri

Tankeswar Talukdar before the -

list is exhausted under the

Provisions of Section 12 of
the Contempt cof Courts
Act,1971 read with Section 17
of the Administrative

Tribunals Act,1985. |

11. That the petitioner
begs to state that if the

Hon’ble  C.A.T., Guwahati

would not intervenas in the

matter the petitioner will
suffer irreparable loss which
can not be compensated in

terms of monay.

12 That the petitioner
begs to state that it is a
fit case where the Hon’ble
Tribunal may initiate

appropriate action drawing

Proceedings against the ‘_

respondents and particularly

against the respondent No. 4
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for Contempt of Court’s Order
by the Act vide letter Memo
No. GMT. /EST-179/TSM/Part-
11/02-03/1'5 dated 17.3.2003

(Annexure¥ P2)

13. That the petitioner
begs to state that this
petition is filed bonafide

and for the ends of justice.

(d) The nature of Order:- (d) That the petitioner sought

from the Hon’ble

Tribunal

therefore,prayed that the

Hon’ble  Tribunal may be

pleased = to admit this
Contempt Petition, issue
notices on the respondents
call for the records of the
Original Application No. 120/
2001 and other 0.As.
concerning the Common Order

dated 31.8.1999 passed by the

Hon’ble CentralAdministrative

Tribunal, Guwahati  Bench,
Guwahati and Your Hon'ble
Tribunal may be pleased to

direct the respondents and
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particularly raspondent No.4
‘to appear in person in the

Hon’ble Tribunal and to show

cauge as to why the'

respondents would not be
punished for Contempt of
Court for willfully and
delibarately wviolating and
flouting the Hon’ble

Tribunal’s Order dated

4.9.2002 in 0.a.No.120/2001

(Annexure - P1) in parity

with the Common Order dated

31.8.1999 (Annexure- P8) and

also direcf the respondents
strictly to absorb Your
petitioner in service by
issuing regular _appointment
Order in favour of Your
Petitioner immediately fixing

seniority in service in

favour of Your Petitioner

prior to bath illegal
appointees (at Annexure P2)
as per Hon’ble Tribunal’s
Order and also punish the

guilty respondents for
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violating the Hon’ble
Tribunal’s Order. |
~AND -

Pass any other or such
further order or orders as
your Hon’ble Tribunal may
deem fit and proper.

And for this act ‘of Your
kindness, the humble
petitioner, as in duty bound

shall ever pray.

{e)If a petition has - (@) No other contempt

previously been made
by him on the same
facts, the details,
pa}ticulars and the

result thereof

patition has previously been
made by the petitioner on the

same fact in any Court.

(£)The petition shall be:- (£)The petitioner has sworn in

supported by an affid-
davit verifying the
facts relied upon

except when the motion
is by the Attorney
General or the Solicitor
General or the Addl.

Solicitor General.

an affidavit supporting the
petition and verifying the

facts relied upon in a

separate sheet attached here

with the petition.
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(g)Every petition shall be :- (g) The petition has been

signed by the petitioner signed by the petitioner
andlhis Advocate,if any | and his Advocate showing
and shall show the place place and date.

and date.

(h)Draft charges shall be :- (h)The draft charges has

enclosed in a separate been enclosed in a
sheet separate sheet.(}??Gé{ﬁ~f§%a

(i)In the case of “Civil :- (i)The certified copies of
Contempt” certified the order dated 4.9.02 in
copy of the Judgement 0.A.No.120/2001}and the
Deéree,Order,Writ or concerned Common Qrder
undertaking alleged | dated 31.8.1999 have been
to have been disobeyed filed along with the
shall be filed along the petitiqn at Annexure-
with the petition - * P1_and Annexure P8

| respectively.

(j)Where the petitioner:- (j)The petitioner has no
relies upon any other other documents(s) in his
document(s)\in his - ‘possession at present as
possession; or power - such no further

he shall file them documents are filed

alongwith the petition.
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(1i)In the case of Criminal:- (ii) As the petition is not

Contempt of the Tribunal
Other then a Contempt
Referred to in Section
14 of the Act, the
petitioner shall state
whether he has obtained
‘the consent of the .
Attorney General or the
Solicitor General and if
so, produce the same if
not the reason thereof.
‘iii)The petitioner shall :
file threae complate sets
| of the petition including
the Annexures in paper
book form duty indexed
and paginated where the
number of respondents is
more than one, equal
number of extra paper

book shall be filed.

'(iv)No fee shall be payable
on a petition or any
document filed in the

Proceedings.

for Criminal Contempt the

question does not arise.

iii) The number of respon-
dents being 4 {four) three
complete sets of the peti-
tion including the
Annexures in paper book
form duty indexed and
paginated. alongwith 4
(four) number of extra

paper book (total being

-Seven) are filed

:-{iv) No fee has bean paid
on the petition or any

document filed.
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- AFFIDAVIT- "

b I, Shri Paresh Barman, aged about 32 years, " 870 shriy
oo Rohini Barman, by caste Hindu, by occupation —Casual ™
1.  worker (Driver) in the office of the general. Manager, '
: Kamrup Telecom District, Guwahati, a resident of viliz“*~
Barnadi, P.0. & P.S.Belsor in the District of Nalbari, -
Assam and at present residing C/0 Sri Pran Charan Deka,
Purbachal  Nagar, near red-Cross  Hospital, P.O.
silpukhuri, P.S.Chandmari, Guwahati, District- Kamrup,
Assam do hereby solemnly affirm and declare as follows :-

1. That I am the petitioner of the instant Contempt
Petition(Civil) and as such acquainted with the facts and
circumstances of the case. '

2. That I have verified the facts on the petition
relied upon and I have supported the statements and the
connected documents narrated and  annexed thereto and I
have duly supported all of then to the best o. fmy
knowledge and belief. ' | :

Y 6
> &
;
‘-
2
b
5
b
3
2
> &
5
>
3
5
5
48
K
5
;

3. That the statements made in the Contempt, Petition(C)

and in Paragraphs | (a) y&6) , [ Cel) [ ! C?j) arof

W le [v Are true to my knowledge and those in
paragraphs [ (e )
are the informations derived.from records which I believe
to be true and the rests are my humble submissions before
Your Hon’ble Tribunal.

4. That this affidavip-may be treated as part of the .
original petition and the petitionser craves to submit &
Additional Affidavit if and when necessary. ' ‘

‘fgs. This is true to my Kknowladge and I sign this

2\ iaffidavit on this the " th day of July,2003 at-
7 {Guwahati. ' ‘
"“Identified by ?aw%%é” Mk
H*L'VV\.-Q}V\ 20\7 MI
hbﬁ/ DEPONENT
[o2, ,

Adveeate/Advocate’s Clerk
Guwahati '

N
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'Farmmﬂo.z
Receipt Slip.
To

The Registrar,
Central Administrative Trlbunal,
Guwahati Bench, Guwahati.

The Receipt of the Contempt Petition(Civil)
filed in the Central Administrative Tribunal, Guwahati

Bench, Guwahati, by Ehri Paresh Barman, Casual Driver

in Kamrup Telecom District, Guwahati may kindly be

acknowledged.,
p“a” @%4’7@017’07 0\1,!
Presented bv Sri R.K.Nelakar Signature of the
- : Petitioner ' _
Date of Refre@entation
4
Petitioner Sri Paresh Barman k.7.2003

Respondents Sri S.K.Bhaduri & 3 Others.

Natiire of grievance ... Contempt for violation of

Tribunalts Ordery

Humber of applicants - one

Number of re$pondents - four

For Registrar

Central Administrative Tribunal
Guwahati Bench, Guwahati.
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CENTRAL AUMINISTRATIVE 1RIBUNAL ﬁ(h?’t ULW.@(

GUWAHA'I BENCH

Original Application No.120 of 200%
Date of Order: This the 4th Day of September 2002

HON'BLE MR.JUSTICE Do Ne CHOUDHURY ,VICE~CHAIRMAN
HON'BLE MR.K»K.SHARMA.AUMINISTRATIVE MEMBER

8ri Paraesh Barman
casual Labour(Driver)

village Barnartddi
P.O.Belsor, District Nalbari, Assam oo Applicant

By Advocate Mr.B.Malakar.
Vg . N

1. The Union of India represented by the Chief
General Manager, Assam Telecom Circle, S.ReBora Lane,

U_lubari ,Guwahati-~T.
2. The General Manager, Telecom,
.. Kamrup District, S.R.Bora Lane sso Respondents, 3
Ulubari, Guwahati=Te - )

By AdVOCate Mr&B.C.Pathak. Addl.COG.SOCO

Re '
-

QRR

1=

D.NwCHOUﬁHURY,VICE-CHAIRMAN:

In this application under Section 19 of the Adnini-

strative Tribunals Act -the applicant h2s assailed the

iﬁe his gerviceo . . «1+

\_z,/ & “this application it was interalia stated! that the
7

u apﬂﬁ:/ nt was engaged ag Casual Driver with effect from 1.1.90

to 31.12 96 under spo(T) Kamrup from 1.1.97 to 31.12.97,

He was engaged to work at various places such as SDE(Phone)

Goalpara, SDE/C, West Ambari, Guwahati, SDE(E) Ambari

Guwahati, sDo(T), Rangia, SDE(C) West Ambari.sDC, fast

Ambar:l. etg. It.was stated that.he was first appointed as

Lontd/-

i G 170 . I
Eoog e '

\ Q?'}hb}

,@CQ\OM
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Driver to run Departmental vehicle from time to time by

his concerned officers, though he worked for a long period

he was temminated, Hence thig application,.

20i..., - . Assailing the legitimachy of the order of termination

and also prayed for direction for regularisation. The Respone-
Qqugpcontégted the claim of the applicant and stated that
the applicant was only engaged in the year 1994, 1996, 1997
and 1998, in total the applicant was engaged for about 94
days. The responuents also mentioned about ban on fresh recruit
ment‘of casual labourers against Group 'C' post on the basis
of Office Memorandum issued by the Government of India,
Minlstryof Finance. Any employment in the breach of the
©ffice Mamorandum No.4901/16/89-Estt(c) dated 26.2.1990 is s
’f; ingvalid and unlawful contended by the Respondents, Therefore,
o the benefit for regularisation cannot be given to the
applicant. The respondents also raised plea of maintainability ‘
of -this application on this score that the responsgibility
. of resehing the pending cases of the Casual labourers are
antruated to the Bharat Sanchar Nigam Limited a Company under
'»f: the Government of India, The BSNL has not yet been notified
under Sub~Section 2 of Section 14 of the Administrative

Tribunél Act and thus the Tribunal has no jurisdiction to

entertain such position. The new Telecom Policy of Govern=

 TRALER ey

VIR D

>t 2

ment of India as well as other office Memorandum issued by

£

B
XF

or N,

'\\theiéovernment of India will clearly spelt ocut the position.

We ¥1| it, difficult to aocept the contention of the ReSpon-i

by ‘, -41?_,

dernt on the basis of the materials rroduced to the effect

SR g S e
TSN T

that.the applicant was not working in the Telecom department
/prior &o the introduction of the New Telecom Policye The -
polic& of conferment of temporary status was also introdu~
ced by the Telecom departments in pursuance to the legal

policy laid down by the Supreme Court.

contd/«3
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2.3

‘3 - 0On assessment of materials on record we however,

£ind it diffucult to issue a direction on the Respondent

to éonfer temporary status to the applicant. The applicant
worked as a Croup 'C' bDriver intermittently. But it will

not absclve the Respondents from congidering the case of
the applicant fairly. The Respondents authority utilised
the services of the applicant may be by deviation of the
Government ban., It will not be fair to penalise the
applicant for the breach, All in all the applicant worked,
We are therefore, of the opinion that the Responuents need
'to take cdre or the sityation and consider his casge against
future vacancy of Group ‘'C! a1ongwith others on priority
bagis, if neuessary by relaxing his age keeping in mind the I
services rendered by him in Lne depaxtmento It wlll also be

AN st

open to the applicant for 5°Pking for being pngaged as

e

Casual Mazdoor till he is finally absorbpd in a regular
post and in that event the authority may consider such

prayer of the applicant fairly.

+ “ -
. o .- - “. . e = s taserw  gax,

4, Subject to the observations made above, the

application stanus disposged, There shall however, be no

'\
COMINTS )
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Sd/VICE CHAIRMAN
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CAMepy
BHARAT SANCHAR NIGAM LIMITED ‘ R L
(A Govt. Of India Enterprise) REN ol
OFFICE OF THE GENERAL MANAGER (BSNL) e "k
KAMRUP TELECOM DISTRICT :: GUWAHATI-7 : N *‘
. \ oo ¢ -

Memo No: GMT/EST-179/TSM/Part-1102-"03/15
Dated at Guwahati-7, the 17" March.,2003.- -

In pursuance of C.G.M.(BSNL), Assam Circle, Guwahati No. ESTT-

9/12/CO/44 Did. 07.03.2003 and No. ESTT-9/ 12/CM/124 Dtd. 11.03.2003, the following

Casual Labourers as approved by Circle Authority vide above mentioned letlers are
hereby conferred Temporary status and designated as Temporary Status Mazdoors with
effect from the date mentioned against their name. : ‘

Sl. | Name of Casual Labourer Unit under  which | Date of effect
» .| attached '
()t Shri Tankeswar Talukdar D.E.(Circle Instl.)/GH. 01.09.1999
U7, | Shri Bhupen Deka Circle Office/GH. TWith  immediate
effect

The above Casual Labourers conferred with Temporary Status are entitled

to the benefits as furnished in the enclosed Annexure.

Enco:

Copy to :
01.

-

03-04"
05-08.
09.
10.

One as above.

( R uu'uﬁ.mw )

Sub-Divisional Engineer (Admn.)

The Chief General Manager (BSNL), Assam Circle, Guwahati for favour
of information w.r: to letters cited above. ' v
The D.E.(Circle Installation)/Guwahati, Dispur Telephone:Exchange Bldg,
2™ Floor, Guwahati-781 006. :

TSMs concerned. :

ServiceBook /Personal File of the TSMs.

E-3.

Spare.

y, —ds R~ For GM(BS L)/Kamr%ahati—% :

e b o

Au=

| o
‘W%e .

. . :
J T T L i oo Aond e althy &’ Lo et ks Mbnase o 483 i s .:,.A'MJ&SJ

T Tarirny

oy




‘ Statement» of

\J, |

Shri Paresh Barman Casual Driver workmg in Telecom Department n D1fferent Wings.

s s e

H}W}pg

g

SL - From To No of Days or Working under Whom . Vehicle No. ~ Remarks.
No. | Year. ' o v , _
1 2 3 4 5 6 _. 7 |
1 1-1-1990 | 31-12-96 {6 Years SDOT/Kamrup Working more than .
' ~ ‘Departmental Vehicle. 240 days in each
' . : : L year. -
2 "1-1-1997 - 10-1-97 | 10 days. - do — . :
3 1-4-1997 30-4-1997 | 30 days SDE(Phone)Goalpara AS-18/0047 Working less than
| ' Departmental Vehile -240 days in 1997
4 | 1-5-1997  |.25-5-1997 | 25 days - do - | . i.e. only 132 days.
5 126-5-1997 | 31-5-1997 | 6.days. ~ | SDE/C(West),Ambari | AS-01/0598 '
' ’ : | Departmental Vehicle :
6 1-6-97 9-6-1997 | 9 days ~do - -
7 10-6-1997 19-6-1997 | 10 days - - | SDE(C)/East/Ambari AXA- 7814
' ' ’ | .| Departmental Vehicle '
8 . |2-11-1997 | 20-11-97. | 19 days | SDOT/Rangia, - . AS-01/E-8203
R Departmental Vehicle. |
9. |22-11-97 30:11-97 - .| 9 days -do - R :
10 [20-12:97 | 29-12-97 | 12days | SDE(C)y/West, Ambari | AS-0598 .
: o ' , Departmental Vehile
11 130-12-97 |31-12-97 |2 Days ' - do -
B ‘ ' " | 132 days. N - NN
12 {1-1-98 8-1-98 - 8 days | SDE(C)/West/ Ambari AS-0598
' ‘ Departmental Vehile o
/u?’P '(O (GL |

\’0
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I 13 I 28-1-98 31-1-98 4 days - ] SDOT/Rangia AS-01/E-8203 Working more than
Departmental Vehicle ' 240 days in 1998.
14 , 1-2-98 7-2-98 7 SDE/Cable(E) Ambari | AXA-7814 1
L Departmental Vehicle
15 | 1-3-98 31-3-98 31 Commercial Officer O/o [
16 | 1-4-98 30-4-98 |30 TDM/Guwahati-781007. |
17 | 1-5-98 31-5-98 31 % Deptt. Vehicle and also
L e f e I 7 working under ADT ,
Es 1-6-98 30-6-98 |30 (MIS),0/0 the CGMT/ |~ ]
Guwahati-781007. —’
[19 |1-7-98 [31-7-98 |31
[20 [1-8-98 [31-8-98 |31 - do -
21 | 3-10-98 ! 31-10-98 |2 SDE(Elect), Guwahati AXA-2029
L ' Departmental Vehicle. |
Lzz‘ 1-11-98 l 30-11-98 |30 ADT(MIS),0/o CGMT/ j
l : Departmental Vehicle.
[23 [1-1298 31-12-98 |31 - do.- Il
[ 293 days: |
1999 . | ]
24 I 1-1-99 I 6-1-99 6 days | ADT(MIS),0/0 CGMT Working only _]
. Guwahati. 56 days.
25 [ 15-2-99 [ 28-2-99 |14 days -do - - ]
26 / 22-6-99 ; 27-6-99 | 6 days ADT(Genl),0/o CGMT | AS-01/F-4820
i ' Guwahati_ ' '
127 ]1-7-99 [ 12-7-99 |12 days - do - ]
[28 [ 12-3-99 [29-3-99 |18 days | D.E(EXT)/TDM/GH. | ]
] | [s6DAYS ] ] ]

Arsersesion Pz o)

ERSa A
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. Shyi"Vadab, ' , .v o

Oencial Wanger Telecom. ' ‘ ' :
Kameap ‘Velecom District, ‘ : ¥
Guwahai, '
"“1‘4‘%&“ B T et . . o © )
R .3.-~zf§f'lmm.,.i'rmf.&,: '!n'mfzmldffcgm‘dm;-; .G.‘metsnl.!.‘/!;sr.d,tzors..dn(csl,28;,{,‘-{1:26.‘%'_; oy e, erbaeidrd S
ir , .
iindly find herewith the verdict of Honourable CAT in respect of Casupl
Mazdaors dnied 20.08-98 vide cnee No. OA L2, QA 114798 and OA 131/98 covering tise
- petitiion no. F519%, 150M8 and 14998, (Con enclosed) - o : )
. . Ve o ) ( by )
Lwould therefore request you 1o enpage the Cisunl Mazdoors as [or list eclosed
Bereasin 1o nvoid condenp oltthe CA'Y, ‘
I this cotmection, [ ike 1o inform you that the 5(1ive) Clrele Seeretaries of NETE mel
COMT, Guwaliale in this regad pod CGMT Mr: Misrg udvised - the then QMY Komrup Mr,
Ruwndingam in his chamber in presence of 5(five) Circle Secretariey to. engnged the Cusual
Mazdoots i question inmedingely, : . ' . . .
. LR . '
Fhope you would o the needful ns carlisst. o
N - . ' i. N ) : g ‘ . " :. . v . ' ’. |'£ "
The action taken in 1his repard by kindly be intimated to the mdersigied. ‘ '
. .o 1, ' ' . 3 R ' . ] . \
, - ) . v ' - '
Thouking yon, - , T . ‘ .o '
Yours fhith(ully, -
‘ S N

i\ -\ M.\_ ,l;,__,_" . ‘ . ' ! ’ L
(J.N. MISRA ) ' S
Circle Seeretary, . o

| LN 2 L; (_"--I\.n"'
CJ:?;\)L s ¢ LAV RN | :
) o ‘Assom Circle, Guwahai,  + - L
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N, SL.NO. NAME OF THE MAZDOORS. -

_ FATHER'S NAME, YEAR, \N?
> 01 Elikram.Roy":—'--~-—----—--~'-~-~~-\\;> : . .ot
02 Sukeshwar Paswan S/o Rajendra Paswan.i. April' 90
03 Gunjean Bordolai S/b Kuleswar: Bordolai Jan' 91
' 04 Suren Kalita Late Sakunafam' Kalita. Jan' 91
05 Bhumidhar Deka. Late Maheswar Deka. Jan' 91
06 Naren Ch. Das Late Upen Ch, Das. ,
07 Llamesh Roy. &/o Gajendra Ray. 1993
08 Arun Kumar. S/0 Sukuldeo Prasade Jan' 91 :
09 Dayksha Kalitae. Late Jogen Kalita. Feb' 89
10 Dinesh Thakuria. S/o Bonkhi Thakuria. :
11 Debendra Sarma. Late Nareswar Sarma. Feb' 89
12 Madhab Baishyae. /o Hariram Baishya. Feb' 89
13 Pirajhan ali. s/o Ali Ahmmed. 1993
4 Umesh Mshato. s/o M, Mahato. 01993
15 Umesh Das, - Late Tarani Das. Jan' 94
16 Mukut Das. €/o Kamal Das. Feb' 87
17 Khagen Das, .late Nripati Das. Feb® 89
18 ‘ Bandhu Kalita, /0 Abhiram Kalita, Feb' 92
19 Rohit Chetri. Late Korno Chetri, . May' 93
=20  Bijay Prasad. Feb' 89
21 Dhiren Bharali, Late Tarun Bharali, Jan' 88
22 Jiten Kalita, S/o Mahendra Kalita. _Feb' 89
23 " Biren Bharali, lLate Tarun Bharall, Jan' 87
24 Akhil Das. 'S/o Bipen Das. Merch'@g
25 Gobinda Barman, $/o Jogen Barman., Feb' 92
26  Akshyamfya Das. /o Bhupen Das. Feb' 85
27 Paben DeRa. /o Siddheswar Deka. Feb' 89
29 Kismatia Basfore S/o Dasal Basfore Dec' 93
29 Harendar Sarma. /o Indep Sarma, rug' 96
30 Ramesh Basfore. g/o Gadru Basfore, Dec! 93
31 Martju Bacfore. S/o Bhadul Rasfore Dec' 93 3
32 Jagdish Das. S/o Khagen Das. ?eb' -89
33 Bhagneswar Dase S/o Bbpin Das. April's7
34 Mukut Deka, 8/o Hareswar Deka. - Feb' 89
ey 5 Karim Ali. S/o JamshedAli. April's9
Musin Ali, Late Lahar Ali, April'eg
" N\Mainul Choudhury} S/o Rangsha Ali, April'89
" Wdishan Basfore s/o Lt. Mati Bagfore,. Feb' 87
riram Singh. S/o B.N. Singha June' 88

anmiram Bashya.
Santi Basfores

DT ey
L . y Lo --‘ "":.: ::’ip ‘NII'J. '.. ¥ .
e e e ARt

5/0 Lt. Yhargeswar Bzishya Jan'88

Contdgotp/ZO

late Kanchan Basfore, Aug' 94
Hakib Ali. Late Motib Ali. April'96 '
Dhiren Majumdar. S/o Nagen Mazdumder Feb' 89 2
Debojit Sonowal. S/o Prafulla Sonowal, Feb' 92 !
Harindar Singh. S/o Nandolal Singh, Feb' 91 2
Gautam Baisnyae. g/o Bishnu Baishya. Jan' 94
sitali Basfore, Late Sawkhi Basfore. Deg' 93
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rendra Hazarika.
Paresh ‘Barman.
Bhupen Deka.

. parmananda Dase

Genesh Chetri.
Hni shikesh Dasse
Harkanta Dase
Rajib Duttabaruah,
Manoj Ojha
Harish Talukdar
Atul Baishya.
Bimal Haloi
Dhiren Bharall
Dibakar Das.
Babul Dase.
Biren Ch. Dase
lGagu Lal Roy
Anil Ch, Kalita
Md. Firoj Kasir
Ram Singh
Dilip,Ch. Dase
:Rabi Kumar .

' _
Ramandua M. Talukdar

Gautam Kalltae

shri Dilip Bhattacharjee

Y. Ibomcha singh
Y. Raji Singh

L. Nishikanta singh
M. Omen Singh

M. Nongmai Montol
Ajay Kre sinha

N, Romesh singb

M, Bijoy Meitei

A. Shantanu Sharma
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Father's Name.

Late Dijen Hazarikae
s/o Regigi_ggxman.

S/o Pobin Deka.

Late Gorgo Dase

.8/0 Surja Chetri.

Late Ramesgh Dage

8/o Nareswar Das.

/o Ramani Duttabaruah.
sko Triveni Ojha

S/o Suren Kalitae

Ltee Yo Apabi Singh

s/o Ye Ningthemj ao Singh-Jan'

s/o L. Bira singh

s/o M. Romesh singh

s/o M. Singhjit Ssingh

Lt. Paraséh Nath

s/o Kumar  Singh
. s/o M. Thabal Meitel

Wt -

s/o Ne Kre phattacarjee
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» IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
’ GUWAHATI - BENCH

. Original Application No.107 of 1998 and others
Date of decision: This the 3lst day of ‘August.1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman .
The Hon'ble Mr G.L. Sanglyine; Administrative Member .
l.. 0:A.No0.107/1998

Shri Subal Nath and 27 others a,...aApﬁlicants
By Advocates Mr J.L. Sarkar. and Mr M. Chanda

~versus-

The Union of India and others +++...Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.s.C.

2. 0:A.No.112/1998

. All IndiéATelecom Employees.Union,

Line Staff and Group 'D' and another «+...Applicants

‘By Advocates Mr B.K. Sharma ang Mr S. Sarma
~versus-

a

_Thé Union of 1ndia and others ++«+..Respondents

By' Advocate Mr A. Deb Roy, Sr. C.G.s.cC.
3. 0.A.No.114/1998

All India Telecom Employees Uniion,
Line Staff and Group 'D' and another «++s.Applicants
By Advocates Mr B.K. Sharma and Mr S. Sarma

.++..Respondents
ocate Mr A. Deb Roy, Sr. C.G.S.C.

CRCSE Y

0.A.No0.118/1998
.Sﬁrigahuban Kalita and 4 others

..... Applicants

By Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N:D. Goswami.

—-versus-

.The Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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5. 0.A;No;120/1998 R*ﬂ
Shri Kamala Kanta Das and 6 others .....Applicant : i
* By Advecates Mr J.L. Sarkary Mr M. Cchanda
and Mse N.D. Goswami .
~yersus-
The Union of India and others .....Respondents
BY Advocate Mr B.C. pathak: addli. c.G.5.Ce :
6. O;A.No.l3l/l998 | A
All 1hdia Telecom Employees Union and ' .
another , .....Applicante :
BY Advocatee Mr B.K. Sharma: Mr S. Sarma :
and Mr U.K. Nair.
~yersus- - .
The Union of India and others .....Respondents ' §
. py Advocate Mr B.C. Pathas Agdl. C.G.8-C-
0.A.No.l35/98 seese :
- 7.. All India Telecom Employees Uniony
\ Line staff and Group 1p* and
6'others . .....Applicants
By advocates Mr B.K. sharma, Mr g. Sarma :
~and Mr U.K. Nair.
-yersus-
The Unidn.of’India and others ..‘..Respondents
By advocate Mr A- peb Roy: Sr- c.G.S.C. -
8. o0.h.No.136/1998
"all India Telecom Employees gnions
Line staff and,Group:'D‘ an : :
6 others: ....;Applicants
BY Advocates Mr B.K. gharma, ME s, Sarma
and me UKi-Nair. '
, ~yersus- ‘
The “Union of India and others® ‘ .....Respondents
By.Advocate Mr A. peb RoYy! Sr. ¢.G.5.C-
0.A.No.141/1998
All India Telecom Employees Union: o o .
Line staff and Group ' i and another .:...Appllcants _ .
By pdvocates Mr B.K. sharmas M g. Sarma
and Mr U.K. Nair.
_yersus- A
.....Respondents

gnion of india and others
C.G.S.C,

A. Deb RoYy Sr.

The

By.Advocate,Mr



s 3

Ni$ﬁi-1o. 0:A.No.142/1998

All India Telecom Employees Union,
Civil Wing Branch. '

+....Applicants
By Advocate Mr B. Malakar

-versus-

The Union of India and others ++...Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

LRI Y

11.70.A.No:145/1998
Shri Dhani Ram Deka and 10 others
By Advocate Mr I..Hpssain.

«+...Applicants

~versus-

The Union of Iﬁdia and others

- +s-+«.Regpondents
By Advocate Mr A. Deb Roy, Sr. C.G.s.cC.

¢ o o'

12, O.A.No.192/1998

All India Telecom Employees Union,
Line Staff and Group 'D' and another

'.'ByvAdvocateé Mr B.K. Sharma, Mr s. Sarma . -
and Mr- U.K. Nair. _

-+..Applicants

_-versus~
The Union of India and others
Y Advocate Mr A, Deb Roy, sr. C.G.s.c.
.No0.223/1998

India Telecom Employees Union, -
Staff and Group 'D' and another

-++..:Respondents

...,.Applicants

/Advocates Mr B.K. Sharma and My S. Sarma.
‘& * ,«"

.C§;¢/ | -versus- . .
- "~ The Union of India and others

.;..}Respondents
- By Advocate Mr. A. Deb Roy, sr. ¢.G.s.cC.

* e

4. 0.A:N0.269/1998 :
" “Al) India Telecom Employees .Union,
Line Staff and Group 'D' and another

By Advocates Mr B.K. -Sharma, Mr S. Sarma,
-Mr. U.K. Nair and Mr D.K. Sharma.

«e«..Applicants

- -verasug-

The Union of India and othéers ... Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.s.cC.
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15. 0:A.No0.293/1998

A}l India Telecom Employees Union,
Line Staff and Group 'D' and another

By Advocates Mr B.K. Sharma, Mr S.
and Mr- D.K. Sarma.

+.:..Applicants
Sarma

-versus-

The Union of India and others +++..Raspondente
By Advocate Mr B.C. Pathak, addl. C.G.Ss.C.

e e s 0 0000

BARUAH.J: (V.C.)

"All  the above applications involve common

questions of law and eimilar facts. Therefore., we propose.
' ’ e
to dispose of all the above applications by a common

order.
2. ‘The All India Telecom Employees Union, is a
s recognlsed union of the TelecommuniCatidn Depértmentf
o -H;TT:\!Qr 's unlon takes up the cause-of the members of the sald

:‘,‘\ f,

Some of the appllcatlons were submltted by -the
union, namely,, the Line Staff and‘ Group . YD‘
jees and dome, other appl1cations were filed by the
'/;esual employees "individually. Those applicatlons‘ were
’ﬂg ;ed as the casual employees enéaged ‘in..,the

Telecommunication Department cgme to know -that the

services of the' casual Mazdoors under the ‘respondents

were likely to be terminated with effect trom 1.6.1998.

The. applicants, in these applications, pray that- the

respondents be‘directed not to implement the decision of

terminating the serv1ces of theAcesual Mazdoors, but to

grant them 51m11ar beneflts as had been granted to the

employees under the Department of Posts and to extend the
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penefits of the Scheme, namely: Ccasual Labourers (Graﬁt of

¢ , Temporary Status énd Regularisati;n) Scheme of 7.}1;1989,
| to.the casual Mazdoors concerned. Of the aforesaid O.A.s.

ﬁv’ hpwever{ in 0.A.N0.269/1998 there is no prayer against‘the
| order of tgrmination. In O.A.No.14171998, the prayer is

against the cancellation of the temporary status earlier

granted'to the applicants having considered their length
of service and they being fully covered by the Scheme.
According to the applicants of this O:A. the cancellation
waQ made without giving any notice to them in complete

violation of the principles of natural justice and the

rules holding the field.

3. The applicaﬁts state that the casual Mazdoors have
been continuing in their gervice in different offices of

e the Department of Telecommunication under Assam Circle and

. 'Circle. The Government of India, Ministgy of
pication, made a. scheme known as casual Labourers
of Temporary Status and Regularisation) Scheme.
cheme ‘was communicated by letter No;269410/89—STN
7.11.1989 and it came into operation with effect

om‘lu10.1989. Certain casual employees had been given
the benefit under the said Scheme, such as, conferment of
tempbrafy status;, Qages and daily wages with reference to
the miﬁimum 'pay._scale of regular Group 'D' employees
including DA and HRA. Later on, by letter dated 17.12.1993
the Government of India clarified that the benefits of the
Scheme .should be confined to the casual employees who were
engaged during the period from 31.3.1985 td 22.6.1988.
However, in the’ Department of Posts; those casual
1abb§rers who were engaged as on 29.11.1989 were granted
the- benefit of temporary gtatus on satisfying the

eligibility criteria. The benefits were further extended
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to the casual labourers of the Department of Posts as on
10i9'1993 pursuant to the judgment of the Ernakulam Bench
, - of the Tribunal passed on 13.3.1995 in 0.A.N0.750/1994.
Tbe present applicants clalm that the benefit extended to
the casual employees worklng under the Department of Posts
are liable to be extended to the casval employees working
in the Telecom Department in view of the fact that they
are similarly situated. As nothiné wags done in their
favour by the authority they approached thie Tribunal by
filing O. A.Nos.302 and 229 of 1996. This Tribunal by order
'dated 13.8. 1997 directed the respondents to give similay
‘ penefits to the applicants in those two applications asg
was giyen to ‘the casual labourers working in the
Department of Posts. It may be ﬁentioned here that some of
tﬂe casual employees in the present O.A.s Wwere applicants

in O.A.Nos.302 and 229 of 1996. The applicants state that

instead of complying with the direction given by this

’

Tribunal, their gervices were termlnated with effect from

.1998 b?-oral order. According to the applicants such

dé% was illegal and contrary to the rules. Situated

j \\ the applicants have - approached this fribunal by
9

the present O.A.S.

At the time of admission of the applicatioﬁs, this
-Tribunalf paséed interim orders. On the strength of the
interim_‘orders passed by this Tribunal some pf "the

\ apblibants are still working. However. there has been
,complalnt from the applicants of some of the O.A.s that in
splte of the interim orders those were not given effect to

and the authority remained silent.

5. The contention of the respondents in all the above

O0.A.8 —is that the Association had no authority to
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represent the so called casual employees as the casual
employees are not members of the Union Line Staff and
Group 'D'. The casual employees not being regular
Goverﬁment servants are not eligible to become members or
office bearers of the staff union. Further, the
. respohdents have stated that the names of the casual
émpldyees furnished in the applications are not
verifiable, because of the lack of particulars. The
records, according to the respondents, reveal that some
of tﬁé” casual employees were never‘ engaged by the
Depaiément. In fact, enquiries into their engagement as
casual'employeés are in épogress. The respondents jusfify

the action to dispense with the gervices of the casual

.*mtyggployeee on the ground that they were ehgaged purely ion
Tl - .

ary basis for special requirement of specific work.
. ondents furthef state that fhe casuval employees
je disengaged when there*was no further need for
ion of their services. Besides, the respondents
ite that the present applicants in the O.A.s Qere
’engaged"by persons having no authority and wifhout
following © the formal procedure ﬁor..
appointment/engagement. According to the respondents such
cagual employees are not entitled to re-engagement or
regulérisation and they cannot get the benefit of the
Scheme of 1989 és.this Scheme was retrospective and not
pfospective. The Scheme is applicable only to the casual
'emplofees who were engaged .before the Scheme came into
effect. The respondents further state that .the casual
employees of the Telecommunication Department are not
.similarly placed as those of the Department of Posts. The,
respondents .also state that they have approached the

Hon'ble Gauhati High Court against the order of the

Xl —
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Tribunal dated 13.8.1997 passed in- 0.A.Nos.302 and 229 of
1996. The applicants does not. dispute the fact that
against‘.the order of the Tribunal dated 13.8.1997 passed
in O.A.Nes.302 and 229 of 1996 the respondents have filed
writ.applieations before the Hon'ble . Gauhati High Court.
However, according to the applicants, no interim order has

been passed against the order of the Tribunal.

6. . We have heard Mr B.K.Sharma, Mr J.L. Sarkar, Mr I.

Hussain and Mr B. Malakar, learned counsel appearing on

behalf of the applicants and also Mr A. Deb Roy/ learned

C.G,S.C. and Mr B.C. Pathak, learned Addl. c.G.S8.C.
on behalf of the respondents. The learned
.for the applicants dispute the claim of the
ents that the Scheme was retrospective and not
*prqspective and they also submit that it was upto 1989 and
.g;ﬁizézggg;gyé/ extended upto 1993 and thereafter by subsequent
c1rculars. According to the learned counsel 'for the.
applicants the Scheme is also appllcable to the present
applicants. The learned counsel for the applicants further
submit . that they have documents to show in that
connection. The learned counsel for the applicants also
submit that the respondents cannot put any -aut off date
for implementation of the Scheme, inasmuch as the Apex
,Court-has not giyen any s&uch cut off date and had issued
directionf for conferment of temporary status . and
subseqnent neguiarisatien te those casual workers who have

completed 240 days of -service in a year.

7. On hearing the learned counsel for the parties we
feel that the applications require further examination

regarding the factual position. Due to the paucity of

material it is not possible for this Tribunal to come to a
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‘definite.conclusion. We, therefore, feel that the matter

should be re-examined by the fespondénts themselves taking
intd?jqonsidefétidn of the submissions of the learned

coungel fpr‘the applicants.

8.  In view of the

above we these

disposei.of
applications with direction to the respondents to examine

the case of each applicant. The applicdants may file

representations individually within a period of one month

from the_'date of receipt of the order and, if such

representations are filed individually, the réspondentf

C A

. ¥
with the records and thereafter pass a reasoned order on

merits of each casé within a period of six months

thereafter. .The interim order passéd ‘in any of the cases

shall remain in force till "the disposal ~of ‘the

representations.

9, No order as to costs.
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" Sd/VICE CHAIRMAN
Sd/MEMBER (Admn)

gortified 1o ¥ rroe €87

“yifia wffal

Section Officer (I)
C.A. T GUWAHATI BANCH
v Guwahati-78"005

shall scrutinize and examine ‘each case in consultatidn
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The General Manager Telecom ‘
{'Q Kamrup Telecom District, Ulﬁbari, aTAWLQQLVJUL "‘)ﬁa

Guwahati.

| , ’ Sub:-Prayer for appointment as casual motor driver/
}V casual labour.

7 Sir,
With due recpact and humble submission, I beg to lay before
‘you the following few lines for favour of kind infrmation and nece-
ssary actlon, '
That Sir, Since 1997 I am serving in the Telecom Department as a

Temporary motor driver in CGMT office, DE(External)-II Dispur SDE
Electrical (outdoor) Panbazar, SDO(P) Rongia, TDM's office Guwahati,

(Commercial officer), SDO(P)Goalpara, SDE cable(Elect.) Ambari,
Guwahati and SDE cable (W), Ambari Guwahati satisfactorily under

the officer to whom I was ordered to perform the duties of motor
driver. The yearwise figures of days, I worked in the Telecom

Department is mentioned below for your kind information,

Year 1997. 1998, 1999,
118 days. 284 days., 56 days,

It will not he out of place to mentionéd here ‘that vide
hon'ble(in spot/camp list) CAT Guwahati order dated 1-6-98, my

name was listed under seril.49. It 1s seen that, a good number
of persons were appointed as casual Driver who was listed along-
with me. It is sorrv to intimate that, I have not appointed as
casual driver till date . In that connection I applied fox the

same on 13/5/99 for consideration my case this may kindly be
refered.

Lastly, I am earnestly requestad; your honour kindly to
go through all the aspects of the case, and favourable action

"in that respect may kindly be taken.

In that connection it 1s further requested that if at
present appointment of casual motor driver is not possible, in
that case I may kindly be appointed as casual labour till availl-
avility of vacancy of casual driver for this act of kindness, I-
shall remain ever greatefull to you.

Enclo:- Photo copy of the certificate
received from the officer under

whom, I served previously.

Copy to:-
""1. The DE (External-II) for information and
necessary action please.
>e SDOT/Kamrup for information and necessary

Yours faithfully.
< .
((b V€>< ) %J\-'S\ -?Q_C\_LfS’\/\ ya-WW\QMV\

vl seof _
1) & Cipkj¥1,_ {EJ?DM * ( Shri Paresh Barman)
A o=

Telecom Inspection Benglow
C/O Bhupen Deka, Panbazar.

n ) F Ultﬁgiéiiigf' -
A A f




To | .' | _ 5ated: lE'/.[W/ o

The General Manager
Kamrup Telecom District
Guwahati:-781007.

Sub: : Engagement‘ as casual labourer and regulariiatior.{
Group “C” post. |

Sir,

Most respectfully [ beg to state that 1 was engaged as a ca al

_driver by the SDOT/Kamrup w.e.l. 1.1-1990 to 31-12-1996 and q%im

1-1-1997 to 31-12-1997. 1 was engaged at various places at SDE, Phdr{}’};es,

"~ Goalpara, SDE (C ) west Ambari, Guwahati, SDE(E), Ambari, Guw ;é;ti,

SDOT/Rangia, SDE( C ), West. Ambari, SDE( E | east Ambari. During.this
period I was driving departmental vehicles of the concerned officers. Bt

at the time of conferment of temporary status, my service was termina&:f d. .
I move from pillar to post for getting justice from the authority wi,l"ph,
however was denied 1o me. Lastly, I appreached the Ceni:t-‘ral
Administrative Tribunal, Guwahati Bench for getting justice in order that
my service was regularized. This application filed by me was registered\fas
OA.120/2001, wherein departmept contestead my claim. The ma.ttcrg\‘g\})as
however heard by the Hon’ble Tribunal and vide order dt. 4—9-%‘% 2
disposed the application with "observation made therein. It has ﬁalen
observed by the Hon'ble Tribunal to consider the case of my regularizetion
in a Group ‘C’ post and until such regularization is made | may be allowed
to mark as casual mazdoor on the basis of the observation made by':f,
Hon'ble Tribunal. A copy of the order of the Hon’ble Tribunal is furnisl
herewith. o "

With kind tj‘c-:gard'é, ' 1

1

Yours faithfully,

Wz .
\ &%W : aC

o | 0P ( PARESH BARMAN )

" ::h ) panrival EX-CASUAL MAZDOOF

enall AT

A S © Baymap

Affien o1 ™ cin,ty felazom — T
[umsari, ‘Gwﬂﬁ’ . 16/15/22
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. ATRIGINAL AFFLICATLON NO, 2.0/ 01 /33L/l W”"""W—
MISC, EETITION NO.

CONTEMFT PETITL ON MO,
REVIEW APHICATION NO7?_
TRANSFER AFPLICAIL ON NO,

I [y T) i A /’? ; .
-~VERSUS~
Ll 0, T e YT RESPONDENT (S)
' . ~
o
-/

The_ Gemunal Homegen,
el om | 7"""' Qe Drsrtnge /

/
A /??M Lome ,

: (f/ ../ A, ga A "LA -

rye—

!

(> A s czv.f\ (""\,.»({»’(_, o '? .
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comprising of Hontble Justice Me & N/, (“AW/M
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IN THE CENTRAL ADMINISTRATIVE TRI BUN AL, GUWAHATT BENCH I

GUWAHATI,
S g &
9 ;ﬁs.?
g
::? &
comtempt Petition(C)No /2003
Sri Paresh Baman ..;fet1011er.

Sri S.K.Bhaduri & Ors. .. Regpondents

Draft chuges as required in

colum (i) (h) in the C.P.(C) abowve
submitted by the petitioner s-

1. Whether the list Of casual employees at P5 & P5(a) is
still remaining valid ot exhausted on the dgte oOf confering tem~

Porary status to outsider shri Tankeswar Talukdar (at sl, 1 in

Amexure - P2),

2 ' On what basis shri Bhupen Deka, (sl, 50 in seniority list

of Amexure P5(a) has been conferred Temporary status :in super-
session to Shri Parech ‘Barman. the petitioner (at sl 49 in the

same list) sl. 2 in Amexure P2 and whether in doing so 'ﬁxe 1hathes
respondent No 4 has cdrnmitted contempt of cou:‘d: violating the

Hon'ble Tribunal's Common order dated 31,8, 1999 (anmexure P8),

3. ‘Whether the order dated 4.9, 2002 in O.a. No 120/2001
- { annexure P1) and the common orde r dated 31,8, 1999 DPassed by the:

Hon! ble Tribmal are similar in all asPects,

Contdesee?



50 v
-2 =
4, whether the respondents obeyed the Hon'ble Tribunal's

ix}terim orders dated 20,8.98 (including annexure Pé & P17)
covered by the common order dated 31,8,1999 and whetler the
petitioner was aliomd to0 continue in servicé in the same
status till regula\arrisation of his service in regular Posf
inspite of his representations dated 2,11.99 and 16,10, 2002
(Annexure P9 & P10),

-Anadi
5 Whether the petitioner is in liberty tO move the
contempt petition (C) beform the Hon'ble Tribunal for his
‘ being dePrived of his legitimate opportuity Of being regulari-

sed in servicé as Per verdict of the Hon'ble Tribunal, |

4
[

Dateds 4,7, 2003;
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CENI'RAL AUMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ﬁ %%«ULM,L»@ (

)

Original Application No.120 of 2008
Date of Order: This the 4th Day of September 2002

HON'BLE MRsJUSTICE DeNoCHOUDHURY ,VICE=CHAIRMAN
HONtBLE MReKoKe SHARMA (JAUMINISTRATIVE MEMBER

Sri Paresh Barman

Casual Labour({Driver)

Village Barnartdi

P.O.Belsor, District Nalbari, Assam eoe Applicant

By Advocate Mr.B.Malakar.
l. The Union-of India represented by the Chief

General Manager, Assam Telecom Circle, S.Re.Bora Lane,
Ulubari.Gquhat1~7. .

P
i
[

_ 2. The General Manager, Telecom, ~
T | Kamrup District, S.R.Bora Lane eeo Respondentse.
S - Ulubari, Guwahati-?. . '

o

B By Advocate Mr.B,C.Pathak, AdAleCeGeSeCo
% :
CRDER.

D+ N.CHOUDHURY ,2VICE~CHAIRMAN

In this applicatioh under Section 19 c¢f the Admini=

strative Tribunals Act -the applicant h2as assailed the

£ termination ffom the post of Casual driver with

om 1.4.99 and also sought for direetion to

&}iéb his service.- arg

| db this application it was interalia stated!that the

‘ - ';f*xap Ant was engaged ag Casual Driver with effect from 1.1.90
i | ' | “f:;’31.12.96 under SDO(T) Kamrup from 1.1.97 to 31.12.97.

i_ | He was engaged to work at various places such as SDE(Phone)
L;  S Goalpara, SDE/C, West Ambari, Guwahati, SDE(E) Ambari

i-? ' Guwahatdi, SDO(T), Rangia, SDE(C) West Ambari.sDC, £ast

\y//ﬁ\\_d//hmbari etoy It.was stated/that.he was first appointed as

contd/-



Driver to run Departmental vehicle from time to time by
his concerned officers, though he worked for a long period

'he was teminated. Hence this application.

2o .. Assailing the legitimachy of the order of termination
and also prayed for direction for regularisation. The Respon=-
Qentsicontésted the claim of the applicant and stated that
.theAapplicant was only engaged in the year 1994, 1996, 1997
and 1998, in total the applicant was engaged for about 94
days. The respondents also mentioned about ban on fresh recruit
mentAof casual labourers against Group *'C' post on the basis
of Office Memorandum issued by the Government of India,
MiniStryof Finance. Any employment in the breach of the
.office Memorandum No.'4901/16/89-Zstt(c) dated _25.,2.1990' is
in valid and unlawful cont ended by the Respondents, Therefore,
'-ﬁhe benefib'for regularisation cannot be given to the f
applicant. The respondents also raised plea of maintainability
of -this application on this score that the responsibil ity
of reéehing the pending cases of the Casual labourers are
entéusﬁed to the Bharat Sanchar Nigam Limited a Cémpanf under
'the Government of India, The BSNL has not yet been notified
undér Sub=-Section 2 of Section 14 of the Administrative
Tribunal Act and“thus the Tribunal has no jurisdiction: to
entertain-such position. The new Telecom Policy of Govern=

?,I_ment of India as well as other officé Memorandum issued by

N

,/“““S\Ehejﬁovernment of India will clearly spelt out the posxtion.
./ -

o \ W?;f%?d it, difficult to accept the contention of theé aeSpon-n

\dggﬁ??g the baéis of the mate:iaké produced to the effect

‘:"; ..ti":xat""’t—.the applicaht Qas not working in the Telecom department

: T'lﬁéprion-xo the introduction of the New Telecom Porlcyo The -
policy of conferment of tamporary status was also introdu-
ced by Lhe Tel econ departments in pursuance to the legal

~

policy laid down by the Supreme Court.

contd/=3

8!
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3e On assessment of materials on record we however,
£ind it diffucult to issue a direction on the Respondent
to'confer temporary status to the applicant. The applicant
worked as a Group 'C' Driver intermittently. But it will
not absclve the Respondents from considering the case of
the applicant fairly. The Responcents authorify utilised
the services of the applicant may be by deviation of the
GoVeLnﬁent ban. It will not be fair to penalise the
applicant for the breach. All in all the applicant worked,

We are therefore, of the opinion that the Responaents need

> e

to take care or the situyation and consider his case against

future vacancy of Greup ‘C! albngwith others on priority

basis, if necessary by relaxing his age keeping in mind the

o1

services rendered by him in Lne uepa;tment° it wi1l also be

PPy ...4.“_

open to the applicant for seaking for belng engagea as

R R I

Casual Mazdoor till he is flnally absorbed in a regular
post and in that event the authority may consider such

prayer of the applicant fairly.

. . woee P S EEPY

4. Subject to the observations made ahove, the

application stanuds disposed. There shall however, be no

wﬁ\' :
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Sd/VICE CHAIRMAN
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Anis s ure - Pe

N - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL kaj
' ' GUWAHATI - BENCH

. Orlglnal Appllcatlon No.197 of 1998 and others
Date of: dec181on. This ‘the 31st day of "August 1999

The Hon ble Mr Justlce D.N." Baruwah, Vice-Chairman
The Hon ble Mr G.L. Sanglyiner Administrative Member
1. O-A No. 107/1998

v Shrl Subal Nath and 27 others ......Applicants
. ) By Advocates Mr J.L. Sarkar.and Mr M. Chanda

oo . . =-versus-

~The Union of India and others : ««....Respondents
By;Advocate Mr B.C. Pathak, Addl. C.G.S.C.

e,

. 2. ‘o A.No.11271998 ‘ s
- All Indla Telecom Employees.Union,
Line Staff and Group 'D' and another «+...Applicants
e fo Advocates Mr B.K. Sharma and Mr S. Sarma
'“E o —versus-
!,  The Union of 1ndia and others -+...Respondents

By Advocate Mr A. Deb Roy, Sr. c.G.s.c.
3.~ 0.AlNo.114/1998

All India Telecom Employees Urion,
Line Staff and Group 'D" and another ««...Applicants

By Advocates Mr B K. Sharma and Mr S. Sarma

..... Respondents.

® e oo

 0 A No 118/1998
:Shrlthuban Kalita and 4 others ... Applicants

‘By Advocates Mr J.L. Sarkar, Mr M. Chanda
- and Ms N.D. Goswami.

~-versus~-

;The»Union of India and others ++++.Respondents
By Advocate Mr a. Deb Roy, sSr. C.G.S.cC.

" ¢ ® & o 0
[ . : \

. e - . . I4
2 ema s oty Ak e e B I TR IR iy e S e e ;
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5. zd’A :N0:120/1998
'Shrl Kamala Kanta Das and 6 others .....Applicant

By Advecates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami.

“Zyersus-

'dThe Union of India and others .. .. .Respondents
..,-"By Advocate Me B.C. Pathak, Addl. C.G.S.C.

6. 0: A.No.131/1998

ﬁAll India Telecom Employees Unioh and
another . . _ .....Applicants

]

fo Advocates Mr B.K. Sharma, Mr S. Sarma
and ‘Mr U.K. Nair.

%

-versus-

.The Union of India and others .....Respondents

';By Advocate Mr B.C. patha, Addl. c.G.5.C.
0.A.No.135/98 cees

A ;
7.:hAll Tndia Telecom Employees Unlon,

“:Line- Staff and Group 'D' and

others ) - )
y Advocates Mr B.K. Sharma, My S. Sarma

nd- Mr U.K. Nair. o

Applicants

1#r—versus-
"k

_*The Unlon of India an
ffﬁBy Advocate Mr A. Deb Roy, Sr. c.G.s.C.

d others .....Respondents

8. "O.A. No.136/1998

< All ‘India Telecom Employees Union,
'+ Line Staff and. Group: 'D' and:

CL6others o
1¢?By Advocates Mr B.K. Sharma, Mr S.-Sarma
“*and Mr ;e K. Nair. '

Applicants

‘“-versus-”

;The'Unlon of Indla and others
‘By. Advocate Mr A. Deb Roy: sr. C,G.S.C.

Py

/) 0ih.No.141/1998
* al1 India Telecom Employees Union,

~"Line Sstaff and Group ‘D' ‘and another  «-e+- Applicants
‘ By Advocates Mr B.K. Sharma, Mr S. Sarma
"v1f'and My U.K. Nair.
‘—versus—
he Union of India and others .....Respondents

5§ygAdvocate_Mr A. Deb Roy, sr. C.G.S.C.

' .....Respondents
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o. A No 142/1998

All India Telecom Employees Unlon, .
Civil Wing Branch. ‘.....Applicants

By Advocate Mr B. Malakaf

'-versus—

The. Unlon of India and others . .....Respondents
By Advocate Mr B.C. Pathak, Addl C.G.S. C

DR

0.2:No: 145/1998
Shri Dhani Ram Deka and 10 others «.+.sApplicants

BytAdvocate Mr I. .Hussain.
; --versus- -

The Unlon of Indla and others .....Respondents

. By Advocate-Mr A..Deb Roy, Sr. C.G.S.C.

12,

.7

'By'Advocatea Mr B.K. Sharma, Mr S. Sarma

B I o e e’e

0.A.No.192/1998

All India Telecom Employees Union,
Line Staff and Group 'D' and another .....Applicants

s
and Mr U.K. Nair.

" -versus-

The Union of India and others. .....Respondents

y Advocate Mr A. Deb Roy, Sr. C.G.S.C.

.N0.223/1998
Ipdia Telecom Employees Union, °
<Staff and Group ‘D' and another .....Applicants

Advocates Mr B.K. Sharma and Mr S. Sarma.

'.—versus—

" The ﬁnion of India and others .....Respondents
- By Advocate Mr. A. Deb' Roy, Sr. C.G.S.C.

0.A:N0.269/1998

TAlL Indla Telecom Employees .Union,

Line’ Staff .and Group !'D' and another .+....Applicants

By Advocates Mr B.K..Sharma, Mr. S. Sarma,
Mr U. K Nair and Mr D.K. Sharma..

j@ -versus-

The bhion of India and othérs - .....Respondents

.By Advocate Mr ‘B. C. Pathak, Addl. C.G.S. C

Xb—




15 O A No 29371998

7All Indla Telecom Employees Union:
QE%. - Line Staff and Group ‘D' and another .....Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
‘and Mr- D.K. Sarma.

.

-versus—

lﬂ ‘.”The Un1on of India and others .....Respondents
' ,Advocate Mr B.C. Pathak. Addl. c.G.5.C.

es oo s e e s an

BARUAH.J: (V.C-)

All the above applications involve common

questlons of law and s1mllar facts. Therefore, we propose
. '@

w’{‘ispese'fof all the above appllcatlons py a common

2,*L,f5&he All India Telecom Employees Union 1is @

_recognlsed union of the Ielecommunlcatlon Department.

'S unlon takes up the cause -of the members of the sald”

3\ union/ . namely,;'the‘ Line Staff and Group D"

1nd1v1dually.‘ ‘Those appllcatlons were

ﬁas the casual employees engaged in..,the

! .
Telecommunlcatlon Department came to know that the

,serv1ces of the casual Mazdoors under the respondents

fwere llkely to be termlnated with effect from 1.6.1998.

'f;

. The ,appllcants, in these appllcat1ons, pray that the

espondents be’ dlrected not to 1mp1ement the decision of

termlnatlng the serv1ces of the casual Mazdoors, but to

e PE

1
\ ST RS
ai Fu "grantfthem 51m11ar beneflts as had been granted to the
s

ployees under the Department of Posts and to extend the

) Spme of the appIications were submitted by -the

‘;;yees'and<some other appllcatlons ‘were filed by the



benefits of the Scheme, namely, Casual Labourers (Grant of

Temporary Status and Regularisation) Scheme of 7.11.1989,

"to the casual Mazdoors concerned. Of the aforesaid O.A.s,.

however, "in 0.A.No0.269/1998 ‘there is no prayer against the
order of termlnatlon. In O. A No.1417/1998, the prayer 1is
agalnst the cancellatlon of the temporary status earller
granted to the applicants having considered thelr length
of éerv1ce-and they belng fully covered by the Scheme.

Accordlng to the appllcants of. this O.A. the cancellation

l
|

was made without giving any notice to them in complete

I
v1olatlon of the principles of natural Jjustice and the

rules .holding the field.
Y '

3;.'5 The appllcants state that the casual Mazdoors hpve

_been contlnulng in their serv1ce in different offices of

the Department of Telecommunlcatlon under Assam Circle and

Clrcle. The Government of India, Ministry of
nlcatlon, made a. scheme known as Casual Labourers
of” Temporary Status and Regularisation) Scheme.

cheme ‘was communicated by letter No.269-10/89-STN

om . l 10. 1989. Certain casual . employees had been glven

Athe beneflt under the said Scheme, such as: conferment of

\*temporary status, wages and daily wages with reference to
. the m1n1mum‘ pay scale of regular Group "D' employees

L 1ncludlng DA and HRA Later -on, by letter dated 17.12.1993

| .

the Government of India clarified that the benefits of the
l

Scheme should be conflned-to the casual employees who were

‘engaged during the perlod from 31.3. 1985 to 22.6.1988.

Howeser, in the  Department of Posts, those casual

| iaboprers who were engaged as on 29.11.1989 were granted

.t i Benefit of temporary status on satisfying the

ellglblllty cr1ter1a. The benefits were further extended

7 ll 1989 and it came into operation with effect



. .
e e e e

‘to the casual labourers of the Department of Posts as on
10. 9 1993 pursuant to the judgment of the Ernakulam Bench
,Of the Tribunal passed on 13.3. 1995 in O. A.No.750/1994.

The present applicants clalm that the benefit extended to

,the casual employees worklng under the Department of Posts

s

are liable to be extended to the casual employees working
in the Telecom Department in view of the fact that they
are 81m11arly situated. As nothlng was done in their
favour“by the authority they approached this Tribunal by

flllng 0 A.Nos. 302 and 229 of 1996. This Tribunal by order

'dated 13 8 1997 directed the respondents to give similay

ks ;r*\;,.

beneflts to the appllcants in those two applications as
iy. '4
.was glven to ‘the casual labourers working in the

Department of Posts. 1t may be mentloned here that some of
the casual employees in the present O0.A.s were applicants
1n 0 A.Nos. 302 and 229 of 1996. The applicants state that

1nstead of complying with the direction given by this

.Tr1bunaI, their services were termlnated with effect from -

1998 by oral order. Accordlng ‘to the appl1cants such

i3 the appllcants have approached this Tribunal by

: At the time of admission of the applications: this

Trlbunal passed 1nter1m orders. On the strength of the

;1nter1m-;orders passed by this Tribunal some of the

e still worklng. However, there has been
f some of the O.A.s that in

{splte of ‘the interim orders those were not given effect to

P

and the authorlty remained gsilent.

5. ‘A The contentlon of the respondents in all the above

0 A. s-—is that the Assoc1atlon had no authority to

XKb—

was 111egal and contrary to the rules. Situated



represent the so called casual employees as the casual

emoloyees are not members of the Union Line Staff and

IGroup 'D'. The casual employees not being regular

‘Government servants are not eligible to become members or

office bearers of the staff union. Further, the

;espondents have stated that the names of the casual
employees furnished in the applications are not

verifiahle, because of the lack of particulars. The

_records;'éccording to the respondents, reveal that some

of thET casual employees were never engaged by the

Department.fIn fact, enquiries into their engagement as
qasuél employees are in progress. The respondents justify

the action to dispense with the services of the casual

gt

@ziTPloyees on’ the ground that they were engaged purely 4on

ion .of their services. Besides, the respondents
ate that the present applicants in the O.A.s were

engaged'fby- persons having no authority and without

follow1ng the . formal procedure for.

app01ntment/engagement. Accordlng to the respondents such

r

cgsual employees are not entitled to re-engagement oOr

‘regularisation and they cannot get the benefit of the
_Soheme of i989 as this Scheme was retrospective and not
'oéospeotive. The Scheme is applicable only to the casual
{employees who were engaged .before the Scheme came into
-iefﬁect. "The respondents further state that the casual
f.e@?loyees' of the Telecommunication Department are not

‘Wsinilarly.placed as those.of the Depaftment of Posts. The

respondents‘ also state that they have aporoached the

Honlble Gauhati High Court against the order of the

e disengaged when there*was no further need for-



g

‘ATrlbunal dated 13.8.1997 passed in. 0.A.Nos.302 and 229 of Y

1996°f hhe‘ appllcants does not- dispute the fact that
'agalnst'the order of the Tribunal dated 13.8.1997 passed

in; O A Nos 302 and 229 of 1996~ the respondents have filed

Awrlt appllcatlons pefore the Hon' ple :Gauhati High Court.
Howeuer,_accordlng to the applicants, Mo interim order has .
been passed agalnst the order of the Tribunal.

'6~; ée have heard Mr B. K. Sharma, M J.L. Sarkar, Mr I.

Hussaln and Mr B. Malakar, learned counsel" appearing on

behalf of the applicants and also Mr A. Deb Roy: learned

c.G.5.C. and Mr B.C. Pathaks learned Addl. C.G.S.C.
on behalf ofv the respondents. The learned
Mtor the applicants dispute the- claim of tﬁe

SR ents that the Scheme Wwas retrospective and not
/’ﬂpfospectlve and they also submit that it was upto 1989 ‘and

(%

N7 ~ kﬁ?/
e e extended upto 1993 and thereafter by subsequent

"ulars. Accordlng to »the learred counsel 'for ‘the
iappllcants the Scheme is also appllcable to the present
i appllcants. The learned counsel for the applicants further
submlt <that they have documents to show in that
connectlon. The learned counsel for the applicants also

:fthat the respondents cannot put any - cut off date

vlmplementatlon of the “Scheme, inasmuch as the ApexXx

‘LCourt'has not given any such cut off date and had issued

_ for conferment of temporary status and
bsequent regularxsatlon to those casual workers who have
Tt LT .‘« S8 g

P ‘;]»‘rcompleted 240 days of- service in a year.

‘7', '*On hearing the learned counsel for the parties we
@ o -feel that the applications require further examination

b ‘fregardlng the factual p051t10n. Due to the paucity of

. &t

wmaterlal it is not p0851b1e for this Tribunal to come to a



. definite;éonclusion. We, therefore, feel that the matter

-

should be re-examined by the respondénts themselves taking
intp',considefétidn of the submissions of the learned

counsel fpr'the applicants.

8. »In view of the above we dispose of these
applications with direction to the respondents to examine
o | .

the case' of each applicant. The applicants may file

:epresentitiqns_individually within a period of one month

- from the date of receipt of the order and, if such

representations are filed individually, the respondents

—

shall scrutinize and examine each case in consultation

. ' t4
with ‘the records and thereafter pass a reasoned -order on

merits of each <case within a period of six months

thereafter. .The interim order passed in any of the cases
shall remain in force till the disposal of the
representations.

T
%

g, No order as to costs.

© Sd/VICE CHAIRMAN
Sd/MEMBER (Admn)
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€.P. No. 36/2003
IN O.A No. 120/2001

(B. C. Pathak)
Administrative Tr.bu
ati Bonch: Guwaha

Central
Suwah

Shri Paresh Barman Petitidner

-yersus- : 1 .
Shri B.K. Mishra & others ...Respondent

(Affidavit-in-reply filed by the Respondent No. 4} -

I, Sri Wﬁ/& \%@7% Nson of -
aged dbout 44" years, res1dent of WWM %WM .
and at present working as the Gﬁwm”’b) ,

do hereby solemnly affirm e}nd state as follows :

| have been implicated as the Respondent No.4 in the above- noted

That
Contempt Petition No. 36/2003 (heremafter referred to as the “Petmon )

and a copy of the said petition has been served on me. | have gone thlough

the sr?xme and understood the contents thereof.

o
That this Hon’ble Tribunal was pleased to paés the final order in O.A No

1 | |
120/2001 on 4.9.2002 and by the said order this Hon’ble Tribunal
observed that the respondents may consider the case of the applicant
against future vacancy of Group C post alongw1th others on priority basis,

if necessary by relaxmg his age keeping in mind the services rendered by

in the Department. By the said order, this Hon’ble Tribunal also

him
observed that it would also be open to the applicant for seeking




y | ~—
- 3 ;
7 2
engagement as casual mazdoor till he is finally absorbed in a regular post
and in that event the authority may consider such prayer of the applicant

fairly and accordingly the application was disposed of.

That with regard to the statements made in para (i) (b) and (c), 1, 2, 3, 4,
5, 6, 7, 8, 9 and 10 of the contempt petition, I respectfully submit that
there is no fresh recruitment uptill now in the establishment of BSNL
against the post of any Driver {(Group C post). So far the engagement of
casual mazdoor is concerned, there is no fresh engagement so far made.‘
Only those cases where the casual mazdoors rendered their service earlier
and their cases were under examination as to whether they could be
considered for conferment of temporary status by virtue of their services
rendered for at least 240 days in 12 calendar montﬁs in a year; such cases
were considered and those found eligible as per scheme of the Department
were considered for regularization by conferment of temporary status.
Moreovcr the mode of fecruitment of Driver (Group C post) is dif.ferent from
the system of engagement of casual mazdoors. There are spemﬁc
recrultment rules for recruitment of drivers while there are no such
recru1tment rules for engagement of casual mazdoors Therefore, the
petitioner is in no way similarly situated with any such casual mazdoor nor
he has any accrued right to demand similar treatment with other casual
mazdoors. ’I‘herefore,vthe' respondents have not done anything which may

otherwise amount to contempt of court, a civil contempt.

In this conmection 1 also say that the law is also well settled that to
constitute a civil contempt, there must be willful disobedience of the court’s
order. But, willful will exclude casual, accidental, bonafide or unintentional
acts or genuine inability to comply with t/he terms of the order. From the
fact and circumstances of the instant case, it is very much clear that the
respondents have not done anything contrary to the observation made by

the Hon’ble Tribunal. It is pertinent to mention here that this Hon’ble

Tribunal in the judgment has categorically mentioned that it found difficult

to issue a direction on the respondents to confer temporary status to the

applicant-and this Hon’ble Tribunal disposed of the application with the



“observation” only. As such, any action of the respondents would not
attract the required mgledlents to constitute a civil contempt as deﬁned

under the law and the law laid down by the Hon’ble ‘Supreme Court.

‘Therefore, the contempt peﬁtion is liable to be dismissed with cost.

I also say that in a contempt petition, the petitioner cannot introduce a new

set of facts and cause of action. In any case, if there is any such new cause

of action, it is open to the petitioner to agitate his grievance through a fresh

application before the court of competent jurisdiction.

That with regard to the statements made in para 11, 12, 13, (d}), (e), (f},
(g), (b), {i) and {j) of the petition, | say that the respondents'have" not done
anything for which any action is warranted at this stage, particularly in

view of the order which is alleged to have been violated or disobeyed.

In this connection, I respectfully submit that the respondent, in their
Writteﬁ statements categorically took the plea that this Hon’ble Tribunal

did not have jurisdiction to try any such mafer pertaining to a Company

, named% as “Bharat Sanchar Nigam Ltd.'.”', more particularly because of the

fact'that there has not been any notification as required under Sec. 14(2) of-
the Central Administrative Tribunal Acf; 1985 bringing such company
under the jurisdiction of the Tribunal by the Govt. Notiﬁc‘.:atjon. Now law is
well settled that the CAT has no jurisdiction over the said Company, BSNL.
It has also been held that even no contempt will lie against any officer
serving under the BSNL. The Hon’ble Tribunal, Allahabad Bench, in Civ‘ﬂ
Misc. Contempt Application Nlo} 175/2003 (RA Patel & others —vs- Pritfwi
Pal Singh & anothern referringito other two decisions of Hon’ble Delhi Hrigh
Court and Bombay High Courﬁ in “Ram Gopal Verma —vs- UOI & others” énd

“BSNL .:—vs- AR Patil & others” held that the CAT does not have jurisdiction

over the BSNL and the contempt petition is not maintainable as there is no
notiﬁcétion under Sec. 14(2} of the CAT Act, 1985. Accordingly, the
contempt petition was rejected. This Hon’ble Tribunal also has passed
simil,al%. order by dismissing the Contempt Petition No. 6/2004 (in OA No.
467/2001) (Pankaj Bora -vs- BK Mishra & another) vide order dated
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1.4.2004. Therefore, in any view of the facts and circumstances of the case
and the settled proviéions_ of law and precedents, this contempt petition is
not maintainable and is liable to be dismissed with cost. (©PY Awnexed)

That in case this Hon’ble Tribunal comes:ba finding that the respondent is
liable for contempt of court (civil conteinpt), in that case I respectfully
submit that I have the highest regard to the authority, power of the court
and I know that I am bound by the order/judgment passed by any such
court except the right of appeal and judicial review and I hereby seek
unqualified apology and to exonerate me from the charges of contempt of

court.

That the statements made in this affidavit in para 1,2 awd 3

are true to my knowledge and belief, those made in para 4

being matter of records are true to my. infqrmation derived therefrom and
the rest are my humble submission before this Hon’ble Court. I have not

suppressed any material fact.

And 1 sign this affidavit on this 9 th day of April, 2004 at Guwahati.

Kosarlp, Rongor Bos.
eponent

Solemnly affirmed and signed
before me by the deponent, who
is identified by Shri B.C.Pathak,
Advocate on this 19 th day of
April, 2004 at Guwabhati.

ot et

Advocate

=~
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