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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

Contempt Petition No.34 of 2003
(In 0.A.163 of 2001)

Date of order : This the 20th day of November 2003

J

The Hon'ble Smt Lakshmi Swaminaﬁhan, Vice~-Chairman

The Hon'ble Shri S.K. Naik, Administrative Member

Shri Karuna Kanta Kumar

S/o Krishna Kanta Kumar

Village Belkona, P.O. Bihdia _

District- Kamrup, Assam. ...Petitioner

By Advocates Shri M. Chanda and
Shri G.N. Chakraborty.

= versus -

l. Shri V.K. Sinha,
Chief General Manager
Bharat Sanchar Nigam Limited
Assam Circle, Bora Service
Guwahati.

2. Shri K.K. Das, .
Divisional Engineer (Admn.),
Office of the General Manager,
Telecom,

Kamrup Telecom District,
Guwahati. ...alleged Contemners

By Advocate Shri B.C. Pathak, Addl. C.G.S.C.

e s o0 0 e

OR D E R (ORAL)

SMT LAKSHMI SWAMINATHAN (V.C.)

Shri M. Chanda, learned counsel for contempt
petitioner fairly submits that necessary steps are being
taken by the respondents for the implementation of the
Tribunal's order dated 6.11.2002 passed in 0.A.163/2001.
Learned Addl. C.G.S.C. for alleged contemnors/respondents
2 and 4 in 0.A.163/2001 has also submitted that an offer
of appointment as regular Mazdoor has since been made to

the petitioner. In the circumstances, Shri M. Chanda



nkm
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submits that he no longer wants to pursue the Cdntempt

Petition.
2. C.P. is accordingly dismissed. Notices to the

alleged contemnors are discharged. File to be consigned to

record room.

/
( S. K. NAIK ) ( LAKSHMI SWAMINATHAN )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Contempt Petition No, 31{ /2002

In 0. A. No. 163 of 2000

In the matter of -

Sri Karuna Kanta Kumar

««...Petitioner
-Varsus-
Union of India & Ors.
L Contemnors
-AND-'
In the matter of :

épkhpplicatiOﬂ under Section 17 of
the Administrative Tribunals act,
1985 ‘praying for initiation of a
contempt proceeding against the
alleged contemners for non-
compliance of the order datad 06—
11-2002 passed in 0. A. NO.

163/2001:

-AND-
In the matter of -

Willful disobedience and non-
compliance of the Order dated
06.11.02 passed by this Hon’ble
Tribunal in 0. A. No. 163/2001

directing to constitute a
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responsible committee for téking
appropriate steps to considef the
case of the applicant for grant of
temporary status as.per the scheme
within a period of four months from
the date of receipt of the
judgment and order referred to

above.

~AND~
In the matter of :
Sri Karuna Kanta Kumar,
Son of Krishna Kanta Kumar,
Village Belkona, P.0. Bihdia
District- Kamrup
ASSAam

...Petitioner

~Varsus-

1. Sri V.. SINHA

Chief General Manager,

Bharat Sanchar Nigam Limited
Assam Circle, Bora Service
Guwahati-781007

Spi Kk.k.DAS

The Divisional Engineer

W

{Amdn)., Office of the General
Manager, Telecom Kamrup
Telecom District
Buwahati~781007

. ..3lleged Contemners



The humble petitioner above named -

MOST RESPECTFULLY SHEWETHS =

That this petition arises out of willful disobedience
and non-compliance of the Order dated 06.11.02 bé%éed
by this Hon’ble Tribunal in 0. A. NO. 165/200% filed by
jthe petitioner wherein the alleged contemnars were
fdirectad to examine the case of the applicant afr@sh in
:the 1ight of the observations made in 0.A. NoOs.
."28‘9/200151 364/2001, 366/2001, 372/2001, 160/2002 which
:were disposed of on 3.9.2002. The alleged contemners:

were also directed to complete the aforesaid exercise
o

within a period of four months from the date of_receipt

of the order dated 6.11.2002.

copy of the judgment and order dated 6.11.2002 and

%.9.2002 is annexed as annexure-1 series.

. That the petitioner further begs to state that

immediately after receipt of the judgment and order
dated 6.11.2002, submitted the same to the alleged
contemner No.l on 9.12.2002 praying inter alia for
implementation of thé said order of the Hon’ble
Tribunal but the said alleged.contamners neithr gave

any reply nor have taken any action.

copy of the representation dated 9.12.2002 is

annexed as annexure-1T.

iy
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That the petitioner begs to state that the alleged

contemners deliberately and willfully did not take any

initiative for implementation of the order dated

6.11.2002 passed in 0.A. No. 163/2001 in total

"disregard to the order of the Hon’ble Tribunal., as such

it dis & fit case for initiation of a contempt

‘proceeding against the alleged contemnars and therefore
the Hon’ble Tribunal be pleased to initiate a contempt

wroceeding against the alleged contemners and further

be pleased to impose punishment upon the alleged

~contemners  in  accordance with law and further be

pleased to pass any other order or orders as deemed fit

and proper in the facts and circumstances stated above.

. That it is a fit case for the Hon’ble Tribunal for

initiation of Contempt proceeding against the alleged
contemners for deliberate non-compliance and willful
disregard to the Hon’ble Tribunal’s order dated

$.11.2002 passed in 0.A. 163.2001.

That this petition is made bonafide and for the ends of

<

the justice.

Under the facts and circumstances
stated above, the Hon’ble Tribunal be
pleased to initiate contempt proceeding
against the alleged contemners for

wilful non-compliance of the order dated



06.11.2002 passed in 0.A. No.163/2001

il

and further be pleased to  impose

punishment upon the alleged céntemners

. . g

in accordance with law and further be
., q ,

. [

pleased to pass any such other ,order or

i

orders as deem fit and propeﬁ by the
Mon’ble Tribunal. é

And for this act of kindpess the
v ) o
petitioner as in duty bound shall ever

pray.

P

-
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Affidavit

1, Shri Karuna Kanta Kumar, Son of Krishna Kanta Kumar,

resident of village Belkona, P.O. Bindia, District, Kamrup,

{
Assam,, do hereby solemnly declare as follows 5 -

]
Ll o

Srbarae:

That I am the petitioner in the above contempt petition
and  as  such well acguainted with the facts  and
circumstances of the case and also competent to sign

this affidavit.

That the statement made in paragraphs 1-5 are true to
my knowledge and belief and I have not suppressad any

material fact.

That this Affidavit is made for the purpose of filing
contempt petition before the Hon’ble Central
Administrative Tribunal, Guwahati Bench, in the matter
of non-compliance of the Hon’ble Tribunal’s order dated
06.11.2002 passed in 0.A. No. 163/2001.

and I sign this affidavit on this the

Identified by P I ?40NEC1}JN“§\/V<&‘ »QJkaﬂNﬂr

fdvocats

Advocade, é:~de“’Kh6:'

skt

Rdvo eah




Laid  down before the Hon’ble Central
Administrative Tribunal, Guwahati for initiating a contempt
proceeding against the contemners for willful disobedience
jand deliberate non-compliance of order of the Hon’ble
Tribunal dated 06.11.2002 passed in 0. A. NoO. 163/2001,cw«d
prenging o tmpose of purishmurt fore ol Misobediemce and
ddiboude  qron-Complianes of e CAT, Guiosbol Bome’s Bredas barsed
&n Ob .\ 25D (3n O & N, )EB/bei,
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learned counsel £o

B. C. P

was p01nted out by Mr~ B C.“
this case is- squarely coveced b

dec181

cases;

364/2001, 36672001, 37272901, 403/2001,“3;§

The issue- in this. appilcautun

to nbnfgfmeﬁt ,(Of'r tempo;a'v

we havé.;neard-th’ s -  Sagma,

¢ the appllcant and Mr
athak, leurned Addl.AC.G S. C.J}c it
Pathak that@ s

on of the Tr1bunal in a aeuxea[ogthfj

namely O A Nos 289/2001,ﬁwhm
ETRI

109/2002 and: 160/2002 dlsposed of on. ..

3.9, ZOO&.

of in
the
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exami

the observtions  ,: madie - in
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a: e directed to comp‘ete.‘ the aboVe
exerc1ses as expedltlously ‘as p0381ble
in terms of the dlrectlon ‘made there.
rill completion of ' the_ aforesaid
exarcise  the interix'g order ngéd

. 30. 4 2001 'shall contlnue.r'lf' Lj;m; _ &
5d/vxcc cunmmu |
4/ MEMBER (adm) f

/4’6‘)\ A D m_&z—fdtv\z "\Q/fdﬁ

C/$g7 5st" c—hsarrrnﬂ

x/ﬁ/f/w«-‘ Karuna QC‘W\/’ 9\‘””\“/‘—- -‘/O |
’ ,g/\/\a, I oz 7(“’“"”" \/o//-‘ /3’@&67—\4
§ .o 7° 0. BcA ol ,Sng/! ,k(z»vvvuj/ /@11F€Vnn

2) f/v~ /3. /"A//\.c\/\ ,4-2)(}7 C“'.J’C (,,47-

.? ‘ . | - | _ o IQ-L¢9607 qﬂé'ean—(l/«?)
? : - ;. . _ "t.»_ééifz/”/LwVL_



// o o '»105 J’ e AmmexUN11
. R o : : (ée%LLé)
* CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BEMNCH .,
| . original Applications No. 289/2001. 364/2001, - v
-366/2001, 372/2001. 403/2001 109/2002 and 160/2002. \
‘Date of Order This the 3rd Day of beptember,zooz.
The H9n3b1eer Justice D,N.Chowdhury.Vice-Cha;rman. o

‘The Hon'ble Mr K.K.Sharma, Administrative Member .

0.-A. 289 of 2001

1. Sri’Dondi Ram Gayan,

2. Sri Gobin Nath,

3. Sri Joy Gopal Das,

4. Sri Kandeswar Konwar .

5. Md abdul Gafar Chcudhury.

6f$8ri Thanu Ram Jha, - T ' R

7. Md, Abql Kalam and - "o !

-8+ S -Anup Bora : « s .'Appiicants
;Nadvocate Sri S.Sarma. - S

Unian £ India & ors. v | e . Resbéndenhsp S E,T
By AdVOCaté'Sri AiDeb Roy,Sr.c G.S.C. R o )
au gfy o A. 364 of 2001 . . - S o ‘
\\\;:i;,sri Deo Kumar Rai o .. Appligant

. . BY Advocate Sri S.Sarma.

~

'- versus -

.~

Union of India & 9rs. . . . Respondents.:

BY &i B.C-Pathak.hddl C.GeS,Co /’ .
0.A. 366 of 2001

i . ' By Advocate Sri S,Sarma.
: - _Versus - : S o o K i
Union';f;India & Crs. } | « + « Respondents

By Sri”A.Deb Roy, Sr.C.G.S.C. ' S

Q.A. 372 cf 20C1. - i ! s f’
sri Khitish Deb Nath C « « o Applicant - o | 'i

By Advocate Sci S.Sarma B , : : N = s

. = Versus =

" union of India & Ors.
By Sri A.Deb Roy, Sr.C.G.S.C

. .+ . Respondents. = -

e ————— et +
P
e - m e amm———— =

'sz - | ; | . . ~  -
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0.A. 403 of 2001 ' ‘ ‘-vv:;'f' , S '“ff,“3

lpﬁMd_Nurmahammad ALL, | _ o f., . : ' LY
2. Md Sahabuddin Ahmed, - -

3. Md Alamid Cheudhury, ' v

4. Md Harimurraman Ali, : R et

5, sri Beﬁudhar Daé:and . |
6. Md. Tafik AlL |
By“Advccate sri-B. Malakar
: 1~ Veraus -

‘v

Union of India & Ors.

gt

... Applicants

_ . . . Respondents'. *
By Sri'AoDeb RO)’. 'Sr.C.O.S.C. ' -

O:A. 109 of 2002 : o, o ’

’

Sri Dilip Kumar Tante e .”Applﬁéann

X By Advocate Sri N. 3urah. ' o '. ‘ ﬁ."
« + + Respondants . )
f - .:‘:\ 3
gf'Th Subendra Stngh” oo L : s
2. .All India Telecom Bmployees Union R . I
"tLine Staff and Group-D, v ‘ - B R
_-Manipur Division, Imphal . R A
represented by Divisional Sedretary, B '
Sri M Kulla Singh - ' ~« s o Applicants. i
AR ' h ‘ i
‘By Advocate Sri S. Sarma. .‘
& ;.:;.,..,,v_:Versus - . . ) \ . ' ‘
’ ';;Union of India & Ors. / + « » Respondents. ' R
Seron - ' o !
~f;may sri B.C.pathak, Addl-C.G s.c. !
. [‘,‘ o . t
S ’ J
fn oRDER ‘
" CHOWDHURY J.(V.C) . |
. . i
. ;)
~ The issue involved in theQ.CuHOS pettainu to. !
conferment of tempoxary status in the light of the scheme !
.‘,Jprepqred by the Telecom Dcpartment pureuant to the decisicn ‘
"Qﬁof the SuPreme Court in Ramu00p31 and others V8 Union . ‘ '
of: India and othvrs dated 17 .4 .90 in Writ Petitwon(c) No.« ~ ‘
1280 of 1989. Keeping .in mind the plight of tha casual P
; .  contd..3 '



labourers _thu Supreme Court in tche above mentioned'uase

{,i;ected the authority to prepare a echeme on rational

[RP AP

asis for absorbing as far as, possible casual labourers

"—“« i 1

those who continuously worked for more than one year in

4&“':

‘the‘telecom department The department of Telecom also
-roiipmedkthe suit and prepared a schema of'conferment of
temporary,status on casual labourers who werebemployed and
have rendered continuoue service for more ‘than one year
in the teiecom department. Accordinqu the scheme knOWn

: m& :cﬁgual Labourers (Grant of Temporary Statua and-
Regularisation) Scheme 1989"was prepared BY order dated’
_i.9.99 the bovernment of India. Department of Telecommu=

cations mentioned about its approval on grant of tempo-

N ST T

:7‘<?a3 on 31.3 97 . By the said communitation it was clarified~

NG
e v that, the grant cf temporary, status to the casual labourers

'“‘,rder dated 12.2.99 wculd be affectdﬁe'withreffect ‘£rom

[ .t'A'
.

14 4 teayrthe ‘said communication it was also clarified

;shk .4'-&« nw.o “ A e

:that the persons would be eligible for conferment of

g temporary status who were eligible as cn 1.8.98. It ‘may

IV IO% S LAt

be mentioned that the aaid communicatiOn wag issued to
' the authorities for judging the eligibility cn 1. 8 ,98
. and did not naturally mean that cne was to bhe in service

‘on L 8 98.;what was fng;a;eduWaa gotattain,nheneligibilityé

.41 S q.d.l'

q.. d\

of temporary utatua in the 1ight of the scheme. In some

of the cases we directed the authority to considcr the

fhuse

caaes and to pass appropriate order . In some of the cases

the authority passed ordera rejecting their claim. Aqainst
"":

which the aggrieved person moved this Tribunal by way’

-q,« .- .'.“J. .'2
ol S
. el e 0

contd..4

Numerous applications were, filed before us for conferment a

p—

B, of theae applications. In some of the applications written-'

4« L We, v . on the date’ prescribedaf

T T T S e -

e

P
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statanenta wore filed and somn documenta nlao annexnd.

‘on- aasesament of - documenta it qppeara that thero wan no

conformlty with tho £1nd1ngo roachnd by the authority

alongw;;h the records produced reqardinq their engagementn.

v“In some Cases racprda indioated that they were angaqod

for more than 240 days, whereas in the finding thoy wero

hown that they did not served for 240 days. In our

_opinion the matters requires a £resh re-conaidcration'

"by E-tosponsible authority so that caaea of eliqible

casuil labourora are falrly considered. To cito oxamplc
with the case: 6f 0.,A.372/2001 the VBrification ccmmitceo
report dated 12.3.02 was shown toO use Tna Committee J

cona&stinq of s.C.Tapadar. De.Be{Admn), N.K.D&l. CeA.O

""l? nance ) and G.C. Sharma. ADT.(Legal) verlified and montioned
.. ‘J
t» the applicant did not cowmplete 240 days in a calendcr .

_ Year, whereas again column No. of days yearwisa/monthwiso

¢1u the Annexure the authoxity reforrod to his engagement

from mgust 91 to quuat 98 which comes around 240 days

. on a;ithmatical Calculation. By another verification :
»committec«ueacing dated 12.3.,2002 consiating of M.C.pator.

‘D.E(Mmn), N.KeDade C.A.O(Finance) and S.C.Daa. ADT(Legal)

circle office, Guwahatie The commiccee stated that the

qpplicant completed 45 days in 1994, 20 days in 1995. 24

. days in 1996. 15 days in 1997 and»one day in_hpril, 1998,

The documents contradict itself. We are o£ the opinion
that such type of enquiry or varificaticn comm1ttao does
not inspire contidence. it was aeeminqu done 1h sloven

and slip shod fashion. ORn the other hand it should be

entrusted to a responsible authority who would act rationally

' 4ha zesponsively. After all it involves v.o ‘the livelihood

of péraona'concerned'and the comnitients of the Oovgrnment.°



/ | l' | S NI
e have perused : ) | ' >‘ .:.
w , [backgreund stery of the scheme which itaclf.réflcqteﬁ
the app;oval =f the authcritcy fer abgornticn'ot £hc$ol
People for ﬁiving’the‘béheflt ct Ghvornment ovanuih I
at the instance cf the uupreme Courte, Thu counvel for
the respcndcnuu h(ucver po;ggod out that thero iu a big
changc {n the ad. 1n1atré£4veé9fpthe Telecon departmenc.
Refcrring to the new telecom policy of thu chernmunn
of India 1999, whereby it dccided te Curpbfdtisﬁ Lhe
through
T@lecom departnunu [ Bharat Sanchnar Nigum Limited~anu
stated chat che mutterg are now within the domuin ci the
BSNL, We are bas LL]lly concerned in thv;e agnllcati>n°'
as to the abuscrped: ‘n of those casual lubowrers wha We e
V><od under the telecom department as on 1.8. 98 and wihe
TWLr\ eligible for jrant of tempcrary status as on thutb

r

day. The o£f1ue therorandum No.269 94/98 SIN.II. datnu

5.9 2000 i.ﬂrIL 1ndlcated the commitmcnt ot rhe authﬁrirv

°W4u ®
\s\\"_‘~,, £or regularization of the gasual: laooururs. Tt aloo

appears from thu communication {s:sued by th; degartmnnt

of ‘Telecarmunication dated 3. 9 2002 Whiun expressed its

) ; ' c?ncern for resolving the situation. Mro B.C. Pathak learned
.Addl.c G.S5.C sought tc raise a ques}iun cf mdintainabillt,
in some of thc cascs where BSNL is/a party BSNL since
'not nmtltled under Secticn 14(2), thu Tribundl haJ n
)urisdictlou to entertain the matter. I tud“e appllcatl“l
'the Leal issue is absorption of the Cduual labourer« thoge

who worked unaer the tomuccm department from 1. 8 98. Tn@

reSpondents. mere partluularly, Telecci, departnent Lcmmitted

to its policy for regularisation cf such emplo/wvs. Tn
the circumstanceg we are of the opinicn-it will ho a fit
case “to issue appropriate directicn to the departmunt

of Telecom and the Chief General Managor, Abqam Telucoﬂ
Circle Guwahatl to take appfOprlate steps for »cnuiJerlng.

the case of these :ppliCantJ atfresh by on~t1tut1n; a

11
reSponsible ccmmittee to.gc through it'. :on9§ fOtZ and
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1. .The Chief General Manager, "' o . 9:12- 2R
Assam telecom Circle, e e s s g ke Rnt TRID RS
Ulubarl, Guwahati. SR A b

(THROUGH PROPER CHANNEL) _
R Y7 AN b

Sub: _Prayer for Immediate Implementation of judgment and order dm oem.aooz
passed by the Hon'ble Central Administrative Tribunal, Guwahati. Bench. Guwahati
- In O.A. No. 163 of 2001 (8rf KK. Kumar Vs. Union oﬂndla & Others)..

o e ﬁg@ gﬁ ey h}!/‘sw fm, r-t’* Ay gond 9

§1 e e ﬂ,a l,wﬁm 3 eq‘wq’*‘%wr\@ rf—‘c"uﬁ

1 would like to drew your Kind attentlon on the subject oM above and further beg to state

wr ek y o s 0 b hd hipees i

thatthe undersigned was inttally appointed (m 1.2.1989 through Employment Enchagnge following
a requlsltlon of the Telecommunlcetion Depenment. The lnlﬁet postlng ™ medo'undor 8. DO

Dlspur Telephone Exchange as casual worker‘ | mainly entrusted with the job ot'Cab!edlylng
work and other connected works relating to |nstalletion of hew Iinee. over heed line, fault repelring
etc. Wthh is permanent nature work. Be its stnted that the undemgned in 1989 along with the 84

i LI
A

('

others were recruited following the same requlsmon of the departmont e

.1 “(

The name of the apphcant lnmally recommonded nnd forwardod or gmnt of hmpornry

tettonad iy

status ?Iong with other similar situated casual workers vlde Imr bearlng No TDMIEST-

179/TSM/94-95/30 dated at GH 21.12.94 (Copy enclosed 10: your klnd perusal) lt is categoﬁcally

subm(tted that the undersigned fumlled all the requlrements lnc!udlng 240 daye worklng crtterla ln

- a pertlcular calendar year since 1.2.1889 and after being satisfied with th ellglbll(ty criteria for

grant of temporary status my case was recommended and forwarded long back on 21.12.94

. along with a batch of 151 casual workers.

it is relevant to mentlor; here that | haue appmched Ieamed,CAT along \:fl!ttg'u'other
similarly situated casual workers thmudh O.A. No. 100 of 1897, 'n}e 'eeld Originat ebplloatlon was
disposed on 24th March 1699 with a direction upon the ,respoudehts_ to eonslder the
rebresermetion of each ihdividuel applicentwithih a period of 3 months from the dem.ef the receipt
of the representation and till such consideration the service of the eppllcent shall not be disturbed.
However, the representation was rejected by the authority. Being eggrieved wlth the rejection

|
order | have again approached through O.A. 278 of 1899, interestingly duﬂng pendency of the

et



S

i
aforesaid case all other 84 -casual workers (applicants of OA 276 of 1999) were granud tho
benefit of TSM mept tho undelsigned Howcver OA 276 of 19% was disposed of by the
Hon'ble Tribunal on 40.1.2001 with a specific direction m grant similar benefit of TSM to

me.{Copy enclosed).

! Pl .1
N 1

By the ordor beartng IQMr No. GMTIEST -179/1’ SMI00-01I121 dlbd nt Ouwahlﬁ the -

K e
28th March 2001 whoreln the case for grant of hompomry mtus was funhor ujochod shdwlnq my

date of engagemont as May 1998 In fact, my case was not verified atall by tho authorﬂy and the
verification ropo:t is @ bogus one and same has boon paasoc! wnhout conault!ng the records

B T P TR P
B

vouchers and other connocud dooumonts. The 1worlﬂc:ation mms m bo a fa_mo. . !

gt
4

" The underslgnod again approached thmugh O.A. No. 163/2001 which u now dlspoud of

‘with a hmher dlroction to re-examine my case In the light of the dlroction eontalnod ln ]udgmont
:and ordor passod in QA Nos 289/2001 384[2001 366/2001 372/2001 403/2001 109!2002 :

and 160/2002 disposed of on 3.9.2002. Therefora you are requoswd to eonsldar my case

sympathetlcally for grant of temporary utatus and further be ploaud to diroct th? Verification -

Committes to find out ali. relwant rocords, vouchen. and othet connected dooumonts slnco

1.2.89 for propor verification of my case for gmnt of tompomry status | am enclosmg hemwith

VIALLE

few documents for your klnd perusal and l'or roady reference. Bo It shhed that the undenlgnod is

working continuously by virtue of the Interim order passed in Q.A. 100 of 1997 and wbooquontly

the similar Intorlm order was passed in other Origlnal Apptlcatlons ﬂled by the appllcant befom tho "

CAT, Guwahati Bench. . :

Enciosure : | . Yours faithfully,

W
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1. Judgment dated 24.3.99 S (Karuna Kanta Kumar)
2. Judgment dated 10.1.2001 : Slo Krishna Kanta Kumar -

Vill. Belkona, P.O. Bibdia,
District Kamrup

3. Letter dated 28.3.2001
4. Letter dated 21.12:84
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