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In the matter of h\\Q\\

Sri Brijkishore Prasad Gupta &

Ors.
....Petitioners

~Varsus-

Sri Ashutosh Swami & Another.

.« .Alleged Contemnors

~AND -

In the matter of :
An Application under Sesction 17 of

the Administrative Tribunals Act,

198% praving for

contemot
contemners for non-complisnce of
the order dated 06-08-2002 passed

in 0. A. No. 306/2001;
-AND-

In_the matter of :

initiation of a

proceading against the

N

—

Willful disobediencs and non-

compliance of the Order dated 0é-

<N

Y& Chylia”ﬂ

_ %Wpa
Gt (Anaderos

Y L N

—>7_l, - .




08-2002 passed in 0. A. No.
306/2001; directing to make payment
of the arrear salary  to the
applicant within three months from

the date of receipt of the order.

-AND-

In_the matter of :

.

ri Brij Kishore Prasad Gupta

Son of late Ramlal Shah

Junior Engineer, Grade I,

Tinsukia Division, NL.F . Raillway,

Tinsukia, Assam

...Petitioner

“Versus-

1. Sri Ashutosh Swamy
Chief Personnel Officer
N.F.Railway, Maligaon,

Guwahati.

Z. Sri K.Srikumaran
Divisional Railway Manager (F)
N.F.Railway

Tinsukia, Assam.

-..Alleged Contemners



The humble petitioner above named -

MOST RESPECTFULLY SHEWETHS:

1

3}

That this petition arises out of willful disobedience

and non~compliance of the Order dated 06.08.02 passed

by this Hon’ble Tribunal in 0. A. ND. 306/2001 filed by

the petitioner wherein the allegsd contemnars Were
directed to make the payvment of arrear salary . to the
applicant within thres months from the date of receipt

of the order of the Hon'ble Tribunal.

That terssly described, the briasf facts and
- * d t -

circumstances of the case under which the pstitionsr

garlier filed an original application and the same wasg

disposed of on 4.5.1998 with a direction to the

respondents to promote the applicant to the post of

"Telecom Inspector Grade 11T in terms of the order

dated 31.12.1990 with all consaguential BErvics

benefits including his entitlement to be considered

Cfor promotion to the next higher grade. It is relevant

" to mention here that the aforesaid judgment and order

of the Han’ble Tribunal did not comply with by the

alleged contemners. The petitioner finding no other

"alternative preferred a Contempt Petition before the

i Hon’hble Tribunal for willful violation of the order of

the Hon’ble Tribunal which was registered ag C.P. No.
24/1998 (0.A. 218/1998). The salid C.P. was clossd on

the basis of the statement made by the learned counsel



for the alleged contemners that the order dated

;4~5_1998 was given affect to and the promotion of the

applicant was given effect from 1.3.1993. It was

mentioned in the order that he would aget proforms
fixation of pay and not arrear. The petitionsr

thereafter moved a Misc. Petition for reopening the-

Contempt Petition. The Hon’ble Tribunal was pleased to
dismiss the said Misc. Petition by its order dated

27.4.2001 leaving it open for the applicant to move an

application hefore the appropriate forum. The
petitioner thereafter praferred the Original

Application which was registered as 0.A. No. 306/2001

and the same was finally disposed of on 6.8.2002 with

the following directions :
5, This Banch by its earlier Judgment and
order directed the respondents to promote the
applicant  and to  provide him all the
conssguential benefits. The axpression
““Conseqguentia benefits’ is an adjective
which means following azs an effect, or result
or outcome, resultant, consecguent, following
d4s logical conclusion or inference, logically
consistent (Webster’s Encyclopedic Dictionary
of the English Language). As a direct result
of the opromotion, the appllicant was to be
given the begnefit that accrued due to the
promotion. The applicant was already promoted
vide order dated 17.10.1989. By the order of

the Disciplinary Authority dated 31.12.1990



the applicant was reverted to the post of
WTM/Gr. I for a period of three months with
non cumulative effect. On the éxpiry of the
period he was to be restored to that position
and the Tribunal accordinély ordered to that
effect. If the applicant could not discharge
duties and responsibilities of the post he
could not be blamed for that. The applicant
was made to suffer dus to administrative
lapses for which was not responsible. We find
no justification for not allowing the arrear
of 8moluQ$nt8 to the applicant in the post of
TCM/Gr.1II, i.e. JE/IT with effect from
1.4.1991 and the sale of JE/Tele/I with
effect from 1.3.1993. The decisions of Ved
Pal Singh (Supra) and Abani Mahato (Supra) of
the Supreme Court relied upon by Mr Nair are

decisions on facts and the facts of those

cases are totally distinguishable.
9, The respondents are accordingly directed

to  make payment of the arrear to the
applicant within three months from the date
of receipt of the order.

10, The application is asccordingly allowed.

There shall, however, be no order a3z to

-
E

costs .
A copy of the order dated 06.08.02 passed by this
Hon’ble Tribunal in 0. A. No. 30&6/2001 is annexed

herewith as Annaxure-1,
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That the petitioner thersafter submitted one
representation to the alleged contemner No. 2 on
28.11.2002 enclosing therewith a copy of the judgment
and order dated 6.8.2002 in 0.4. No. 306/2001 praving
inter alia for implementation of the said order of the
Hon’ble Tribunal but the petitioner neither recelved
any reply nor the said alleged contemners have taken
any action for impi@m&ntation of the sams.

A copy of the representation dated 28.11.2002 is

annexed as Annexure-I1.

That in spite of the direction of this Tribunal passed
in 0. A. No. 306/2001 as stated above, the allegsed
contemners did not take any action whatsoevar to make

the payment of the arrsar salary.

That the petitioner begs to state that the alleged
contemners deliberately and willfully did not take any

initiative Tor implementation of the order of the

Hon’ble Tribunal passed in 0.A. No. 306/2001 on
6.8.2002 which amount to  contempt of court  and

fh@r@foraa Hon’ble Tribunal be pleased to initiate a

contempt procedding agalinst the alleged contemners for

non-implementation of the Hon’ble Tribunal’s order and

further bes pleased to ilmpose punishment on the allaged
contemners  Tor willful non compliance of the order
/

dated 6.8.2002 in 0.4. No. 306/2001 in asccordancs with

law.
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10.

3That the above action of the Contemners amount to
‘willful disobedience to the Hon’ble Tribunal’s

direction and the same has been committed deliberately

and intentionally. The contemners are still acting

arbitrarily and capricicusly in their own design and

this has resulted in substantial interference with the
due  course of Jjustice. Hence, this petition for

‘appropriste order under the law.

That 1t is submitted that the contemnors Wwillfully did

not take any action to comply the order dated 65.08.02

passed by the Hon’ble Tribunal in 0. A. No. 3G6/2001
gand have deliberately defied the order of this Hon’ble
Tribuhal which amounts to contempt of Court. Tharefore,

they are lisble to be proceeded against and punished

according to law.

That it is a fit case for the Hon’ble Tribunal for
initiation of contempt proceeding for deliberate non-
compliance of the order dated &.08.07 passed by the

Hon’bl@ Tribunal in 0. A. No. 306/2001.

That this petition is made bona fide and for the ends

of justice.

\

Under the facts and circumstances stated
sbove, the Hon’ble Tribunal be pleased to
admit this petition and issue notice on the
contemners to show cause as to why a contempt

proceeding should not be drawn up against

N Y S S



them and to show cause further as to why they
should not be punished for willful
disobadience and noh*compliamca of the order
dated 06.08.02 passed ih 0. A. No. 306/2001;
~anad-

Gaug@ or causes being shown and upon hearing
the parties b& pleased to punish the
contemners in accordance with law and be
further pleassd to pass any such other order
or orders as deemed fit and proper by the

Hon’ble Tribunal.

ﬁnd for this act of kindness, the petiticner as in auty

bound shall ever pray.
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AFFIDAVIT

I, 8ri Brij Kishore Prasad Gupta, Son of Late Ram Lal

. working as Junior Engineer Grade I, Tinsukia Division,

LFLURailway, Tinsukia, District Tinsukia (Assam),one of the

[
I . L. .
petytlonera in the contempt Petition, do hereby solemnly

declare as follows -

11

o S

That 1 am one of the petitioners in the above contemot
petition and as such well acquainted with the facts and
circumstances of the case and also competent to sign
this affidavit. '

That the statement made in paragraphs 1-10 sre true to

my knowledge and belief and I have not suppressed any

material fact.

—

That this Affidavit is made for the purpose of filing

contempt petition beforea the Hon’ble Central

administrative Tribunal, Guwahatili Bench, in the matter .

of non-compliance of the Hon’ble Tribunal’s order dated
06.08.02 passed in 0. A. No. 306/2001.
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DRAFT CHARGE P

Laid down - b@fofe the Hon’ble Central

Administrative Tribunal, Guwahati for initiating a contempt

fRrac
AN

Tribu

i ng agaim&t the contemners for willful disobedience

{deliberate non-compliance of order of the Hon’ble

al dated 06.08.02 passed in 0. A. No. 306/2001.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
, ' GUWAHATI BENCH -

'ﬂ?o"-".i/c./\ﬂc N 4;;;;_

' Original Application No.306 of 2001
Date of decislon: This the 6 th day of August 2002
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

"The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Brij Kishore Prasad Gupta, _

Wireless Telecom Maintainer/1/TSK,

N.F. Raflway, ~

Tinsulda,. Assan. _ ...‘..Applicant‘
By Advocates Mr M, Chands, Mrs N.D. Goswami and ‘

7 r G.N., Chakraborty.
@ - versus -

1. The Union of India, through the
- General Manager, L
> N.F. Raflway,
" Maligaon, Guwahati.

2, The General Manager (P),
N.F. Railway, ,
Maligaon, Guwahati. e

3. The Chief Signal & Telecom muhig;at:iori Engineer,
NOFO R&ﬂv&y, '
Maligaon, Guwahati.

4, The Chief Personnel Officer,
N.F. Raiflway, B o
Maligaon, Guwahatl. o , A e --

5. The Divislonal Railway Manager (P),
. NoFo Raﬂway'

Tinsulda, Assam.
6. The Divisional Signal Telecom munication Service,

NoFo R&il\v'ay, - '
Tinsulda. . : ,.....{ReSpondents

By Advocates Mr J.L. Sarkar, Mr S. Sarma and
Mr U.K. Nair. . -

N

8800000000000 0
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ORDER

e CHOWDHURY, J. (V.C.)

The application under Section 19 of the Adm‘hﬂstratlvev
Tribunals Act, 1985 has arisen and is directed against the action of
the respondem:s in not providing the consequential benefits 1n terms
of the Judgment and Order passed by the Tribunal on 4.5.1998 in
0.A.No.218 of 1996. |

2, Brief facts for the purpose of adjudication are as follows:

The applicant 1in the aforementioned 0.A, sought for a
direction from this Tribunal for promoting the applicant to the post
of Telecom Inspector Grade II in terms of the order dated 31.12.1990

The applicant was earlier promoted to the post of Telecom
or Grade I from the post of Wireless Telecom Maintainer
- uant to the sald order he joclned the post of Telecom Inspector
\ ’,,./ Grad IT et Mariani, but contnued to occupy thé Railway Quarter

~ . :’:g(t Tinsulda; . A disciplinary proceeding was initiated against the
applicant vide Memorandum dated 25.9.1990. By order dated 31.12.1990
the applicant was reverted to the post of Wireless Telecom Maintainer
in the scale of pay of Rs.1320-2040 for a perlod of three months
with non-cumulative effect., Since the applicant was not ;.n-omoted
to the post of Telecom Inspector Grade IO, i.e. the post ‘fron;. which
he was reverted, after expiry of the perfod of three monﬂms, the
applicant moved the authority and falling to get redressel of his
grievancgs he moved the Tribunal by way of the aforementioned
0.A, Bchﬁdgment and Order dated 4.5.1998 the Tribunal disposed
of the said 0.A. with the following observa'tion:

"On hearing the learned counsel for the parties
it is now to be seen whether the applicant was entitled

to get his original post of promotion after the expiry of
\/\ * “the period mentioned in the Annexure XI order dated
~

31.12.1990.........
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31.121990. Annexure XI order is very clear that
the applicant was reverted to the post of WTM for-
a period of three months with_. non cumulative
effect. Therefore, in all fairness the authority
ought to have promoted the dpplicant imiediately
after 31.3.1991. The denial of such promotion in
our opinion is unreasonable and arbitrary. '

In view of the above we dispose of this |
application with direction to the respondents to
promote the applicant to the post of Telecom
Inspector Grade III in terms of the Annexure XI
order dated 31.12.1990, i.e. from 1.4.1991 and he
shall get all the consequential beneflts'includlng
his entitlement to be considered for promotlon to
the next higher grade."

The Judgment and Order of the Tribqnal waé not - given
effect to by the respondent authority. The applicant
moved . a .Contempt Petition which was registergd and
numberéd as'C.P,No;34 of 1998 for noncohpliance‘of the
direction issued by the Tribunal. ﬁy orde }ﬁaaﬁﬁj@
23.3.1999 the C.P.N0.34/1998 was closed oh theﬁ‘
the statement made by the learned counsel for thg

'contemhers that the order of the Tribunal dated 4.5% 98,

\___,, \
in 0.A.No.218/1996 was given effect to. . Even so by °ﬂ§§%ﬂ

dated 29. 2.1999 the appllcant was restored as TCM73T<E11?V
i.e. JE/II in the scale of pay of Rs.SOOO-SOOO‘and posted
as JE/II/TSK. By another order déped 18.3.1999 the
applicant was promotéd as JE/Tele/I in'the~$caie of pay
of Rs.5500-9000 and posted at Tinsukia. The benefit of
the said promotion was given with effect ffom(l.3.1993.
In the order it was also mentioned that he would get.
proforma fixation of pay and not atkrear. The dpplicant
thereafter moved a Misc. ‘Petition for teqpéniﬁé' the
Céntempf.Petition.'The Tribunal by order dated 27.4.2001
dismissea the Misc. Petition leaving it open fpr the
applicantfto move an appropriate application before the
Tribunal. Hence _this appliqation praying for the

‘ 4 | followin..;:,...
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following directions:

That the respondents be directed to grant the
arrear pay for promotion poéts; post wise w.e.f.
01.04.91 to thevapplicant'for.his'promotions given
on 01.04.91 and 01.03.93 on different scales of
pay till the date of actual restorétion order
passed in favour of the petitioner. ‘ |
That the respondents be directed to grant his
further promotion to the scale of RsféSOOfl0,000/~
w.e.f. 3.7.98 i.e. the date from which his junior
Shri U.K. Biswas was promoted to the said post and
also to pay arrears etc'incidentalvto~fhe said
prdmbtion. .

That the Hon'ble Tribunal be pleased to declare
that the applicant is entitled to arrear salary
with effect from 1.4.1991 to till the actual date
of restoration of the applicant to the promotional
2\ post of TCI Grade III in the pay_scéle of Rs.5000-
| 8000 w.e.f. 1.3.1993 from the date of promotion of

immediate junior of the applicant.

S fhevrespondents contested the céée‘and éubmitted
théi: written statement. In the written séatéﬁent the
respondents stated that the abblicant was not..entitled.
for arrear salary on the face of Rule 228 of the Indian
Railway Establishment Manual Volume I, 1989. The
applicant did not shoulder the duties/reSponsibilities.of
the higher‘ grade post. He was given the ibgnefit of
proforma fixétioﬁ, incréﬁént‘benefits, senibriﬁy etc.‘Thé
responaenté .sfated that in terms of ‘thé Jﬁdgﬁeht Vand
Order of the Tribunal dated 4.5.1998 in 0.A.No.218/1996
the applicant was given all the benefits. It waé stated
that he was given the'monetafy bénefit from the date he
had joined'the duty but not paid arrears as he‘didlnot
shoulder higher responsibility of higher grade. It was
also sﬁated that  there was novspecific direction %p the

Judgment dated 4.5.1998 to pay arrears to the appliéént.
Vo . ‘;
TR’
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In reply to the claim of the applicant of furthér
promotion as SE/Tele in the scale of pay of Rs.6500-10500,
at least with effect from 3.7.1998 when his junior Shri

U.K. Biswas was promoted, the respondent authority

,stated that the applicant was called for the written

examination for selection of the post on 5.5.2000, but
the applicant could not come out successful. Therefore,
the question of depriving the applicant of his promotion
to the post of SE/Tele was not justified.

5. We have heard tha learned counsel for the parties
at length. Mr M. Chanda, learned counsel for the
appiicaht, stated and contended that the respondent
authority acted iilegally and without jurisdiction i
refﬁsing to provide the applicant the monetary benefif
the pdrpofted plea of Rule 228 of the IREM. The
counsel contended that the aforementioned provi
held to be- ultra vires by the Ernakulam Bench'oﬁéthe
Central Administrative Tribunal in the case.fS{S%P.
Thyagarajan and others .Vs. Union of India and others
reported in (1992) 19 ATC 839, M. Balakrishnan Nair
Vs. Divisional Personnel Officer, Southern Railway and
others, reported in (1995) 29 ATC 32 and D.L. :Deshpande
Vs. The Divisional Railway Manager and others, reported
in 1998 (1) SLJ (CAT) 88. The learned counsel also

referred to the following decisions:

<

1. Shri Rai Singh Vs. Union of India and others,
reported in 1990 (1) SLJ (CAT) 637.
2. Ramesh Chander and aother Vs. R.S. Gahlawat

and others. reported in (1993) 24 ATC 759.
Ny

~caNTRAp

o ]
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3;- Vasant Rao Roman Vs. Union ot india Through
» : the - Central Railway., Bombay. and othersy
reported in 1993 Supp (2) scc 324.
4t Vasant Rao Ramanlvs. Union of India, reported
in 1993 scc (L&S) 590. |
5. Ram Niwas Vs. Union of India end others,

reported in 1997 (2) SLJ (CAT) 324.

6. Strenuously' opposing‘ the Contention ~of the
applicant, Mr VU,K. Nair, learned eounsel for the
respondents, referred to the judgment of the fribunal
- dated 4.5. 1998 in O.A. No 218/1996 and submitted that the
Tr1bunal ordered the respondents to promote the appl1cant
to theé post of Telecom Inspector Grade III from 1.4.1991

-————

LN and™ - he was ‘to be given all donsequential benefits

his entltlement to be con51dered for promotion

im the arrear salary " The learned counsel also
“sj’tred to Rule 1302 of the Indian Rallway Establ1shment
Code Voiume II correspondlng to F.R.73. Mr Nair submltted
that in deference to the Judgment and Qrder of the
Tripunel the applicant was given dued promOtiop .with
retrospective effect.- At the same tlme it took all
factors into conslderation and taking all thé rélevant
consideration includlng publxo interest, the authorlty,
after objective assessment decidedv to -provide' the
appllcant with the proforma fixationr There( uas no
illegality -on the part of the respondents, contended Mr
-~ Nair. The learned counsel, in support of hls contentlon'
also referred to the dec151ons of the Supreme Court in the State
of U.P.: and another Vs. Ved Pal Singh and another,

reported in (1997) 3 SCC 483, Abani Mahato Vs. Kanchan K.

Sinha.... X .
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Sinha and others, reported in (2000) 9 SCC 527 and Vinod
Bhanti Vs. State of Bihar and others, reported in 2000 soq

(L & S) 417.

7. " We have given our anxious consideration in the
matter:.bn the.face of the'decisioh'of'the Ernakulam
Bench in P. Thyagarajan's - oase (Supra) and - M.
Balakrishnan's case (Supra) followed by the Bangalore
Bench of the.Tribunal in D.L. Deshpande (Supra) ., it ‘would
not be permissible on the part of the respondents to actﬁ

upon Para 228 of IREM. Para 228 of the IREM is reproduced
below:

"228. Erroneous Promotions- (i) Sometimes due to .
- administrative errors, staff are over-looked’ fQ{N\
~ promotion to higher grades could either oan
- account of wrong assignment of relative seﬁiﬁi
of the eligible staff of full facts gof
placed before the competent authority aé”)
of ordering promotion or some other'”
Broadly, 'loss of seniority due

(i) Where a person has not been promoted\at 11
because of administrative error, and

{ii) - Where a .person has been promoted but not &R
the date from which he would have been promoted
but for the administrative error. ' . I :

Each such case should be dealt w1th on its merits.
The staff who have lost promotion on account of
administrative error - should on promotion be
assigned correct seniority vis~a-via their 'juniors
already promoted, irrespec tve of the date of
promotion. Pay in the high#t grade on promotion
may be fixed proforma at the proper {time. The
enhanced pay may be allowed from the .date of
actual promotion. No arrears on this account shall
be payable as he did not actually shoulder the
duties and responsibilities of the.higher posts."”

In P. Thyagarajan 8 case followed by the later dec131on,

Ernakulam Bench of the Trlbunal struck down the following

4

sentence from para 228 of the IREM:

"No arrear on thls account shall be payable as he
.did not actually shoulder the . duties’ and
responsibilities of the higher post."
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8. This Bench by its earlier Judgment and Order

directed the respondents to promote the applicant and to-

provide him all the consequential benefits. The

. expression "consequential benefits" is an adjective which

means following as an effect, or "result or outcome,

resultant, consequent, following as logical conclusion or

inference, logically consistent (Wwebster's Encyclopedic
Dictionary of the English Language). As a direct result
of the promotion, the applicant was to be given the

benefit that accrued due to the promotion. The applicant

was already promoted vide order dated 17.10.1989. By the

rder of the Disciplinary Authority dated 31.12.1990 the
{cant was reverted to the post of WTM/Gr. I for a
of three months with non-cumulative effect. On the

of the period he Qas to be reatored to that

effect. If the applicant could not discharge duties ‘and

responsibilities of the post he could not be blamed for

that. The applicant ,was made to suffer -due -~to-

administrative lapses for which was not responsible. We
find no justification for not allowing the arrear of
emoluments to the applicant in the post of TCM/Gr.III,
i.e. JE/11 with effect from 1l.4. 1991 and th& scale of
JE/Tele/1 with effect from 1.3.1993. The decisions of Ved
pal Singh (Supra) and Abani Mahato (Supra) of the’ Supreme
Court relied upon by Mr Nair are decisions on facts and
the facts of those cases afe totally distinguishable.

9. The respondents are are accordingly directed to
make payment of the arrear to the applicant within'three

months from the date of receipt of the order.

position and the Tribunal ~accordingly ordered to thaty
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v,
10. The application is accordingly allowed. There

shall, however, be no order as to costs.
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L Divisional Raghway Manager,

2 Divizional Signal Telecom Favineer,

YR e -.:,...___- w”

e
Ve 2eliTe®
: AR ]
P, . ) ¥
' The l)iﬂ‘éiunnl Railway Mhanger (1), \|
N, F. Railway., -
Tinsubda (Assam) _ -. o 4 "l/“ l'

Sub 1 To remind and diaw our Kind attontion towam ds the ovder
dated 28082002 o conncction with Odginal application

No 306 af 2000 Memo Vol LT passed
by Hon hje CAT Coum it

Ref : My representation duted 28.11.2002.

zspected Sir.

Mav | have the pleasuic to draw vour kind attention to get véwr remind that
inspite of expiy of the prescribed perod for implementation of the above order of the
Honble CAT, Gowaliti, | lave been tnsing in the Tund of air ne stilh the order ix o
complicd which made me motvated o place the ramnder before ou o consider the
matte s as urgent as “the voge of dudicial heaven™, ‘

[ have no alterative except 1o plaee the comoanpt petition before the appropeiate
Comt for getting legal ramedis vl fymtateor ot ahe above ordee has alreads boeen
axpured, '

With regards 1t ax theretore rogque sted Son b e enoneh Kind o take the maiter
under consideration as wegsnt e posribl foewhicle D fdbover be obliged

Thankmg vou.

a : ~
Ed "

Yonrs tathfutiv,

/A K. Castie (/“?’A/w(”

{B. K. Pragad Gupta)
LB Tete: ISK

N FCRathway, Tinsukia
' tor Kind perusal please,

- s m ma— —-

N. F. Raikwav, Tinsukia

(B L Prasad Gitipta)
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" é\ 't/f\.\@‘ . /
,. M | . ) A | /0 JP\

»

ﬁ). V< ("’\ﬁw\‘—,/y‘ (./:' /

{

1}

ot

¢

4



e

ik B A
B T T -

5
4
¥

T %

dm

- e
N

- MR N - .
BEFORE THE CENTRAL ADMINIBTRATIVE TRIBUNAL
BUWAHATT BENCH

x““f/ A
$§nJ/F“4ﬁE

R R
B.E.F. Gunta

Srd
u.,va e
Fmaran

S

IN_THE MATTER OF

i

Reply filed by the contemner Mo, 2

the ahove nobted C.F,

1. That the contemner No.2, 5ri BE.8ri Fumsran has

received & copy of CF and has gone through the same. Save

and  except the statement which are specifically admitted

herein helow, rests may be treated as  teotal demnial. The
ﬁtatememtﬁ which are not born on record are alse denied  angd

the petitioner is put to the

:’r
i
be d

siricte

groot thereotf.

2. That with regard to the statement made in para-i

of the C.P. the answering alleged contemners beg to astate

that the judgment passed by this Hom'hile Centiral

ﬁdminigtrativa

Tribunzl has been received by the office on

QC"il 2HEE under BM(P)/MLEB's L/No.E/178/LG/NS/48/ 5651 dated

16717108, 82, Atter chserving official formalitises

1



preparation of the arrear bill started. SBince the arrear was

inveolved from the year 1991 (more than 12 year old), time was
taken {exhausted for searching of old records. Since it was

morey matter, after consulting a1l records, the arrear D111
amounting  to Rs. 662346/~ was prepared in  favour of Sri

B..P. Gupta, JE-1{(Tele}/T8E and paid to him on 2.6.28853 in

— B

[

presence of his superviscr SE(Tele)/Tingukia.

N———— e
t

o

S That with regard to the statement made in para

~4

PyE A B W of the C.P. the alleged contemner No. & Beges Lo

reiterate and reaffirm the statement made in para.d.

L That with regard to the statement made in para &
of the C.P. the alleged contemner No.2 begs to state thaz

N .

there 1% mo - owilfull disobedience arton

_.;.
o
or
e
e
o
<3

administration. Aftéer getting the Hon'ble Judgment wf  the

Central Administrative Tribunal, Guwahati Bernch on
2011, 2882 clarification was asked from HE/MLE vice

DEMPI/TSE s L/NO/ZE/Court case/B.RK.PE/2031L dated 19,15, “ﬂ}
clarificvaetion received from MHead Guarter on W LR 2OEE and

immediate action started for preparation of arrear ball.

| I That with regard to the statement made in para &y
7  and i of the C.P. the ail@géd contemner  No.2 while
reiterating and resffirming the statement made above begs to
state that the pavment could not be made within target that
due - to administrative procedures and no willfull viplation

I

as been made by the

st

eoed contemners. The alleged

cantemner have got highest regard to the directives passed

by this Hon'ble Tribunal and “he never atbempted nor showed

o




\»

said dirsctions.

any negligence and disobedience to the

Qo

The alieged contemner further begs to state that
f =

é i

Hon 'ble Tribunal dus  to b\

A

if  any inconvenience caused to the

l1ate settlement of the matter, he begs unconditional epelogy

for such inconvenience. The delay ooourred chie o

Sdministrative Fformalities observed in setting tne mathar

disobey the dirsction passed by

where he haz no intention to

Eis Honhle Tribunsl.
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K . CREE KUMARA N

I Bhri Rae e s xa ke b em e A sy tuly

of Lﬂf@!?ﬂ%f&?%ﬂ@@znm«#z, aged about eizn,.u.y@arﬁg
R/m{ fﬁ94i 290,  do  hereby sclemnly a2ffirm  and state as
féifﬁwﬁ :
e That I am the alleged contemner no... in the
aforesaid Contempt Petition and as such  fully acguainted
witﬁ' the facts and circumstances of the case and hence
comdetent to swear this affidavit,

~

& That the statements made in this affidavit and in

. -
the acdompanying petition in paragraphs L ,’5/ (ﬁ‘)$)

are ‘true to my knowledge and those made in parsgraphs -
e @Te matters records which [ belisved to be true and

the rests are my humble submission before the Hon'ble
Tribunal and I have not suppressed any material facts of the

came.

ard 1 sign this affidavit on this

o f ..§5W%Wg~%ﬁﬁ3 at Guwahati.

[

he 243”%ﬂ&y

. €3

ponent.

Idsn%%ﬁjﬁﬁﬁ iy e ' v
Mdeoedre. e cugnamY

Solemnly affirm and

declared by the deponent, who

! is identified hy M&mjikkﬁmgﬁaLMn S ouoma.

Advorate on this the 28Wiay of
. WT‘* P |
/U)’ﬁ NS

1 a(i



