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THE CENTRAL ADMINISTRATIVE TRILUNﬁL,

GUWAHATI BENCH:

C.PaLéth‘g,;g“,.krﬁan
In 06 No. 175/2061

IM_THE MATTER OF

An application under Section 17 of
the Administrative Tribunal’'s ATul
1985 read with Rule 24 of the CAT
{iprocedure’ Rules, 1987.

'w‘QNB -
I Tﬂﬁiﬂﬁ?yﬁﬁ OF
e,

Judgment and ﬁrﬁgr dated 38.9.20862
passed in 0A No. 175/2da61,
'y
~ AND - 3
IN THE MATTER OF

Willful and deliberate violation
gf the azbove order.

~ AND - i

‘

1. Shri RBabul CH: Deks

IN_ THE MATTER OF

2. 8ri Tilok Deka

. Farunag Halita.

4. Karsali Marak.

9. Madan Baishya.

b. Fomingstone Momin.

7. HMemaranjan Shylla

8. Karng Bshadur Biswakarma
F. Ehim Bahadur Thapa

g, Barada Devi

11, Bmbt. Devrupa

1%. Nanda Furmy.
1%3. Elizabeth HWar
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4. Merry Now  ang
15. Leena Mowlong.
6. Thrinag Eharboh
17. Harmohan Das
18. Rejina Thenkiew
19. Bonali Sangma
28, Erostina Rupseng
21 Sabitry Devi

22. BRilsa Eharboh,

Ede Aitilesh Kharkhonger
24 Lahit Das

5. Barals Falita

Z6. Prem Bahadur Certtry
27. Barun Das

28, Balkul Kalita

29, Anil Patgiri

HH. Dipa Baruah

31 Lagmam Chetry

e Dl Béhadur Darjeas
SEe Bishnu Falita

4. Arun Baruah

S Lasxman Thapa

Ghe Birit Faws

7. Altaf Choudhury

S8, Marie Marai:

39, Narayan Sharma

4. Niksin ﬁarak

41, Moringstore Sangma

42, Dam Marry Rabina

43. Babul Ch. Sharma
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44, %, Ahmed

" 4%, Krishna Bahasdur Chetry

4&. Harks Rahadur Gurbung
47 . Miit Das

48, Thaneswar Kalita

49 . Eharbesar Eurmi

3. Ratneswar Koch

G1. Tavanti Brahma

G2. Shriram Brahma

5. Prafully Rorah

4. Hemen Das )

33, Ranmapal Marak

Bh. Uphing Sangma

97. Burudev Kalita

“e. Padum Bahadur Chetry
29, RBishnu Sharms

&, Chandra Hahadur_ﬁhetry
1. Mon Bondia

&2, Malita Lakhit

&3 Aldarlin Nengram

&4, Jotimors Lakhit

&3. Famleswar Kalita

&b. Mandiram Marak

67 Jumrit Sangma

68 Sanchebani Sangma,

All are casual labour working

under the Director, ICAR, Research

Complex, Borapani, Meghalaya.



ene Petiticoners
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A
Shri k.M. Buzarbaruah, the Director,

ICAR, FHesearch Complex, For MNEH

Region, Borapani, Meghalaya.

e Respondenta/Contemners

The humble petition on behalf of the petitioners

ahovenamed:

MOST RESPECTFULLY SHEWETH,

ia That the peltitioners &baveﬁamed as Applicants
in 08 No. 17572888 had spproached the Hon'ble Tribunsl
asasailing the order dated 24.6.99 passed by the
Respondents refusing to provide them the benefits
conferred  on the persons who were similarly situated.
The Hon'ble Tribunzl after hearing the parties to  the
proceeding  was pleased to gllow the said 0A directing
the Respondents to reinstate the Applicants and to
pravide them the benefits ariasing from the

reinstatement forthwith.

A copy of the judgment and order dated 38.9.28082
passed in A No. 17372841 is annexed herewith and

marked as Annexure—i.

@, That on  the day of hearing the counsel for the

Respondents was present and the judgment was passed in
his presence. After the receipt of the gopy of the



jmd@menﬁg‘Petitimn@rﬁ have also communicated the order
thirough repregentgtimm and the registry of the HMon'ble
Tri&unal also  sent = copy  of the s=ame to the
%eﬁécndéntﬁﬂ Having full kmmwiedgé about the dudgment
dated 56,9, 008587 Passed in OA No. 175/9@8 passed by
this Hon'ble Tgibunal the Reﬁpmﬁden%ﬁs till tdate

nothing has been done for compliance of the same.

g

we That the contemner abovenamed svenafter receipt  of
the‘;afmremeﬁﬁiwn@d‘juﬁgment and order dated Eﬁu?.Zﬁﬁﬁ
(Qmﬁexxre~i) are not implemented the same and ﬁﬁthing
haﬂ'been communicated to the Petitioners, The contemner
knowing  fully weil about the judgment has noat  wvetb
implémemt&ﬁ the same and such he ig lisble to be
punished severely for his such Willful and deliberate
violation of the Hon'bBle Tribunal'‘s Judgment  invoking
Sdction 17 of the Administrative Tribunal Act, 1985,

\

|
4. That the Petitioners beg to state that the Judgment
ard order  dated I0.9.96807 s very clear and  the

. ) /

contemner should not have delayed the matter in
impiémaﬁting the same. The contemner even has not
apmriﬁeﬁ’ the Hon 'brle Tribunal regarding the
impiem@ntatian part and as such he iﬁ‘smlﬂly liable to
be:muni%hed for his willful and deliberate viclation of
the judgment and order dated 30.9., 20082 passed in 04 No.
17572081 and an appropriate direction need he jssued o
the #aid contemner to implement th@-same invoking  Rule
24 of the Central Administrative Tribunal {(Procedure)
Rules, 1987,

That this application has been filed bonsfide and to
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secure the ends of justice.

In  the premises aforessid, it is
most respectfully praved that the Hom'bBle
Tribunal would be pleased to issue rotice
to  the Respondents to show cause as  to
why contempt of court proceedings  shall
not be drawn up against each one of  them
and  also as to why necessary orders be
not passed invoking the power under Rule
“4 of the CAT (Procedure) Rules, 1987 for
effective implementation of the orders
af  the Hom'bhle Courts referred to  above
and upon hearing the parties on the cauﬁé

or causes  that may he shown znd  on

perusal of the records be pleased tn pass
appropriate  order of punishment of the
Respondents  and  further be pleased to
pass appropriate orders towards effective
implementation of the aforesaid orders of
the Hon'ble Courts and/or be pleased to
pass  such  further order/orders as  the
: Hon‘ble Tribunal may deem fit and proper
under the facts and circumstances of the
case 50 a8 to give complete rélief to the

Petitioner.

And for thie act of kindness the Petitioners, as in

tuty bound shall ever pray.

. AFFIDAVIT
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1 Bhri  Babul Ch. Deka, resident of Vill- Top,
Makta Leikai, Manipur, son of A. Chonjon Singh, aged
ahout _ years, do hereby solemnly affirm and state as

follows &

1.0 That I am the Petitioner No. 1 of this instant
petition and conversant with the facts and
citeumstances of the case. I am also authorised by the
other Petitioners to sewar this affidavit on  their
hehalf znd as such competent to swear this affidavit.

=m0 That the statements made in this affidavit and in
the accompanying application in paragraphs

| are true to my knowledge
those made in paragraphs .. __are matters of

records which | verily believe to be true and the rest

are my humble submissions before this Hon'ble Court.

&

Tantor

fand 1 sign this affidavit on this the 3rd day of

|

.
Beptember, 28851,
|
I
!

I%entifiad by me 3 ' 04 zS G
i _ ARzt BT

D

i Deponent
fAdvocate Solemnly affirmed ancd declared
wefore me by the Deponent who 18
identified byy Miss Usha Das,

Advprate o this jﬁﬁh” day of
s«ﬁm, eI
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH. QD

Original Application No. 175 of 2001.

Date of Order : This the 30th Day of September, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATIRMAN,

‘1. Babul Ch. Deka
2. Tilok Deka.

3. Karuna Kalita.
4. Karsali Marak.
5.. Madan Baishya.
6.'Fomingstone Momin.
7. Hamaranjan Shylla.
8. Karna Bahadur Biswakarma.
9. Khim Bahadur Thapa.
10.Sarada Devi.
‘11.Smt. Devrupa.
12.Nanda Rurmy.
. I3.Elizabeth War.
~ l4.Merry Nowlong.
'15.Leena;Nowlong;
»Thrina Kharboh.
 Harmohan Das.
ejina Thenkiew.
Btonali Sangma.

- .- 20.Krostina Rupseng.

21.Sabitry Devi.

u\%§9’22. Bila Kharboh.
¢

23.Aitilesh Kharkhonger.
24.Lohit Das.
25.Saxrala Kalita.
26..Prem Bahadur Certtry.
27.Barun Das.

28.Gakul Kalita.

29.Anil Patgiri.

30.Dipa Baruah.

3l.Laxman Chetry.

32.Di) Bahadur Darjee.
~33.Bishnu Kalita.
34.Arun Baruah.
35.L§xman Thapa.
36.Birit Fawa. *
37.Altaf Choudhury.
38.Marie Marak. L . g
39.Narayan Sharma.
40.Niksin Marak.

41 .Moringstone Sangma.

42.Dam Marry Rabina.
43.Babul Ch.Sharma.
44.S.Ahmed.

Contd./?
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45.Krishna Bahadur Chetry.
45.Harka Bahadur Gurrung.

47.Ajit Das.

48.Thaneswar Kalita.

49 .Kharbesar Kurmi.
50.Ratneswar Koch.
51.Jayanti Brahma.
52.Shriram Brahma.
S3.Prafull§ Borah.

54 .Hemen Das.

55.Ranapal Marak.
56.0phing Sangma.
57.Gurudev Kalita.
58.Padum Bahadur Chetry. .
59.Bishnu Sharma. '
60.Chandra Bahadur Chetry.
61.Mon Bonia.

2 3
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- §2.Malita Lakhit.

63.Aidarlin Nongram.
64.Jotimora Lakhit.
65.Kamleswar Kalita.
66 .Mandiram Marak.

N 67.Jumrit Sangma.

X§8 . Sachebani Sangma. . . . . Applicants.
sr.Advocate Mr.B.K.Sharma, S.Sarma & Mrs.U.Das.
- Versus -

Union of India

Répresented by the Secretary
to the Ministry of Agriculture
Krishi Bhawan, New Delhi.

2. Thé Director General
" Indian Council of agricultural Resource {ICAR)
Krishi Bhawan, New Delhi.

3. The Director, ICAR |
ICAR Research Complex for NEH Region
Umroi Road, Borapani

Meghalaya-3+ . . . Respondents.

éy Sg.Advocate Mr.K.N.Choudhury & Indraneel Chowdhury.

ORDER

CHOWDHURY J.(V.C.) @

In this application under section 19 of the

-‘Administrative Tribunals Act, 1985 the applicants have

assailed the order passed by the respondents vide order

dated 24.6.1999 refusing to provide them the benefits

Contd./3
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conferred on the persons who were similarly situated.
1. The apélicants are sixty eight in number, who
are before the Tribunal for the third time praying for
same and similar relief. Considering the nature of the
relief and the facts and circumstances, the applicants
are allowed to espouse their céuse by single
application. Thé applicants were engaged as Casual
Workers by the respondents, soﬁe of them were engaged in
1976, some of them in 1981, 1982,.1983, 1984 ana 1985
onwards. The dates of engagement are réflecﬁed in
Annexure-A of the application. The Casual Workers
through their Workers Union demanded for regularisation

their services, but the same evoked no result and the
applléants like others were vterminated._ Some of them
éreferred Writ Petition No.712/86 before the High Court,
whlch was later on transferred to thls Tribunal. The
said case was numbered and registered as G.C.Ndali2/87.
This Tribunal by its judgment®and order dated 12.1.1988
set aside and quashed the notice and @ireéted the
respondents to allow the ;pplicantg to resume their
duties with immediate effecf and they would be deemed to
be in continuous service with all the service Benefits
from‘ the date they were not allowed to join their

duties. The guestion of regularisation, though left to

'~ the authority, the Tribunal expressed its view in favour

,\\///ﬁ\////’_v/pfAregularisation in accordance with law.
2. The respondents authority ] SLP

- preferred
before the Hon'ble Supreme Court. There was

Contd./4
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an interim order. Subsequently by the judgment and

order dated 20.2.1990 the Hon'ble Supreme Court
dismissed the SLP. fhe applicants thereafter preferred
an 0.A. bearing Nd§é30 of 1993 before this Tribunal
alohgwith Smt. Maya #happa & Others. The said 0.A. was
disposed by the Tfibunal on 1.9.1994 directing the
General Secretary of %he Union to file representation
before the authority Veﬂtilating the grievaﬁceslof the
..... ﬁembers of the ;Union. Through the Union the
Vreprésentation was ffiled on 27.8.1994. The reminders

were also issued.. These applicants also thereafter

14;5:;_WNV\\ referred 0.A.174/1997 praying for a direction of the
Sad T O\ f
/: : e ﬁ%ﬁi pondents to reinstate them in service in terms of the
H Lo QA : l .
. 'juggment in G.C. No.112/87. .The Tribunal K upon hearing

e pa#ties dispose§ of the'application with a direction
on the responden%s fo dispose of the 'Annexure—S
representation datéd 27.8.1994 in terms of the order
dated 12.1.1998 passed in G.C.No.112/87 within the
. prescribed period.;Aé per Annexure-5 mentioned the said
0.A. the General éecretary of the ICAR Union prayed for
redressal of their grievance, wherein they sought for
. reinstatement wité all consequential benefits..By order
dated 1.5.1999 %he authority informed the General
Secretary of the ﬁnion that the representation was never
submitted in the office, therefore the question of

“disposal of the s@me did not arise. By the said order it

was dlso informed that the directives of the CAT/GHY

&% ~ Contd./5
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§<§V h those persons mentioned in G.C.No.112/87. All the
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Bench judgment'was fully implemented and no injustice
had been done to the working"femporary status mazdoors
of ICAR complex, Meghalaya and the repres;ntation
élleged to have been filed On‘10.2.1998 was accordingly
disposed off. By the éaid order the applicants were
a;so-infprmed that the applicants in 0.A.174 of 57 were
not on roil as on 1.9.1993 and the;efore they did not
fulfil the reqguirement mentioned in the Scheme for
graﬁting temporary status. Hence this application
assailiné“the legitimacy of the order. The applicants

mainly contended that threy are  similarly situated

a:”

persons mentioned in G.C.112/87 and also the similarly

C§£ituated peréons were already reinstated and thereafter

they were regularised.

3. '~ The respondents submitted their written
statement and contested the claim of the applicants. In
the written statement, the respondents stated that the
judgment and order dated 21.4.1998 passed in O0.A.174/97
was . fully implemented by the respondents 1and
commuhicated the same by letter dated 24.6.1999. It is
inter alia stated that the applicants of 0.A.174/97
‘were not on roll as on 1.9.1993 and since they did- not
fulfil the terms and conditions of the temporary status
mazdéor scheme, the question of granting temporary
status to the applicants did not arise. The respondents
alss~stated that some of the labourers (220 in' numbers)

had filed a Writ Petition in Gauhati High Court bearing

N
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No.712/86 and the said Civil Rule was subsequently

transferred to this Trﬁbunal and the sahe was numbered

~as G.C.No.112/87. The :Tribunal vide judgment and order

dated 12.1.1998 directed the respondents to allow the
petitioners of the G.C.No.112/87 to resume their duties
and with a further direction to treat them as on duty

for the said break ‘period. Accordingly, respondents

"allowed the petitiopers of G.C.No.ll2/87 to resume

‘their duties and complied the order of the Tribunal

dated 12.1.1998. The respondents also stated the

applicants of- this O.A. were not the party to
.C.No.112/87 as such they cannot claim any benefit on

alf of the judgment dated 12.1.1998 passed in

G.C}No.112/87. .

We have heard Mr.B.K.Sharma, learned Sr.

v ‘ .
_counsel assisted by Mr.S.Sarma, learned courisel on

behalf of the applicants " and also Mr.Indraneel
Chowdhury, 1earnedxcoﬁnse1 appearing on behalf of the
respondents at length. Frém the materials on records it
is apparently cleér that these sikty eight'applicants
are'similérly sitgated with those applicants mentioned
in G.C.No.112/87; These applicants alsd are fighting
for their rights gefore the Tribunal and preferred O.A.

Nos.238/93 and 174/97. The Tribunal by its orders

_directed the respondents to consider their cases. One

of the ground éssigned by the respondents are that
these applicanté are not party before the Tribunal in
G.C.NO.112/87. Undoubtedly, the applicants were not

Contd./7
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party in.GiC.No.ll2/87, but then when the very action of .

tpe‘respondents was set aside and quashed on the basis
of which the persons mentioned in 'G.C.N0.112/87 were

reinstated, there is no justification for leaving out

~

these . applicants also for the similar benefits. These

applicants are similarly situated and the judgment

s

. delivered by this Tribunal‘ in G.C.112/87 was not a
judgment for one person, but it is a judgment in rem.
. .

Hence we do .not find any justification for not giving

the benefit to these applicants, which was already given

other persons, similarly siiﬁaied, In this
ction, it would be appropriate to refer to the
ing decisions :

"(1990) 4 scc 13

(1996) 7 scc 381
(1997) 6 scc 721

oW L
Qtttég*‘*;;e other reasons indicated by the respondents that
these applicants were not on roll as on 1.9.1993 cannot
be.a valid grouna fér not considering their case.ﬂThe
apbliq9nté could not have been on roll on 1.9.1993>on
the faée'of the purported termination order. Similarly
situated persons were reinstated sequal to the order of
the Tribunal. The st%nd poiﬁt of the respondents for
reinstating the applicants inspite of the decisions of
the Tribunal in similar situations are not 1legally
sustainable. Persons similarly situated . obtained
judgment in their favour, without any valid gréund it

was inappropriate to deny the same benefit to these

persons. The decision rendered in the earlier case is
ICKAN aecl :,
SRR
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'in rem Abudicatum‘."lnterést republicae ut sit finis

litiuﬁ" - In the interestiof republi litigation tmust

have a limit. The reasonings assigned by the respondents

!in not considering the claﬁm‘of the applicants cannot be

sustalnable and accordlngly the order dated 24.6.1999 is

set asxde and the responéents are directed to provxde

théwvapplicants similari benefits provided to. £he

.appiicants in GrC.No.112[87. The respondents  are

accordingly directed to ‘reinstate the applicants and
|

- providé . them the benefits arising from the

Synstatement. We, however, make it clear that the
cants shall not. b? paid the backwage from .the
reln tatement. The applicants will be entitled for the
ire Benefits for the purposé of seniority, prqmotion
and retiral benefits wifﬁ @he chtinuity of service. The
respondents are directed to fix the pay of the
appliéants notionally.

The applicatioﬁ is thus allowed to the e;tent

indicated above. There shall, however, be no order as to

ot
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