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ORDER SHEET ' -7
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Original Application No. /
Misc, Petltlon No.‘ e /

Contempt Petition No. GLQE/(()B M@ A D\J/Q\VD\

Review Application No.“ﬂeuﬁ/

Applicant (s) R C . Clowd

- Vse"_
Respondent (s) o \,\ Q‘) Ciqy\/\/)
v advocate | | for the applicant (s) Y. R, 'D'v\/\%\

| : ‘ A Clovvnee

Advocate for the respondent (s) D le/uv\f%\(r Y ~——
. s §

h‘"i ‘Ema“ ‘v;. ! . v [ . . !. 4 ) - -

Notes of the Registry |  Date | Order of the Tribunal .
: t i N
"}%AA Q@w~¥eA~qﬂr P£A;“Wgs.2 2003! Heard Mr. R. Dutta, learned

,counsel for the applicant. )

/\ .
~ ) )\?_uw\ \mu 47 Issue notice to show cause

o')m’("w ‘as to why the contempt petition
¢ 4% 3 ,r i"":o“'?r M d&“ M\ f | , shall not be initiated,
L ‘ ' : : List on 31 3.2003 for order.

NS A pamd J7 | k
S WD ML e s

, q AN W Vice«Chafirman
' ; 31.3.2003 Mr. S.Sarma, learned counsel
L@"CM a'e)tvee The ' " stated that he has instructed to ¥
‘. } ,"[ Yy e appear in this matter on behalf of
’Y;\cm}{h { CDM %’W MU& ' ‘the respondents. Mr. Samma, also
P )
OBy T o  stated that he is submitting his
S « - power shortly. The respondents may
Lo — file reply, if any, within six weeks
" '%’w/ - - from today. List on 15.5.2003

Q.JJ\\W éh\hu% - . for orders,

&/@"‘4 ,‘@% ‘/’\/064&/ Q ’g } Vice-Chairman
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14.5.2003  On the prayer of Mr. S.Sama
learned counsel for the respondents
further three wéeks time is“allowed
to the respondents to'file reply.

List on 26.6.2003 for

orders. : T

Vice=Chairman
mb - °
U26.6.2003' No reply so far filed. List
again on 17;7,2Q03 forrprders.
e
: . Vice=Chairman
mb : e

17. 7.03 present : The Hon'ble Mr D. N.Chowdhury
Vice«=Chairman.,.

The Hon'ble Mr N.D.Dayal,
Administrative Member. '

" The reSpondents are yet to £ile
written statement though time was i
granted. Three weeks further time is )
allowed to the reSpondents to file
written statement as a last chance.

List on 8.8.03 for order. S

J __ :
< Meniber . -Vice-Qpairman
P9 | B

“8;8;2605 ] The Respondents 1 & 2 have
filed reply. Put ;up the matter
on 4.9,03 for further orders. in
presence of Mr.S.Sarma learned
counsel for the Respondents.

Memglr v Vice-Chaimman
mb ‘
449,03 ' Written statementvhas been
filed by the Respondents. Put up
again on 18.9.03; for orders.
1 ember . Vice=Chaima
m
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j 18.9.2003 Present : The Hon'ble Sri‘K.V. Prahala-
' : dan, meber (A)
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List again on 21.10.2003 for

orders. '

@@w&

Member

Heard Mr.R.Dutta, learned counsel
jfor the applicant. Ms.U.Das, learned |
Icounsel..appearing on behalf of Mr.S.
lSarma. learned counsel for the respon-
gdents. is allowed seveyn days time to
lobtain necessary instruction on the maL-

yter and togplace the order, if any,
- fpassed by the High Court in W.P.(C).NO

321 of 2002. .
List the'casé on 30.10.2003.

vVice-Chairman

List again on 25.11,2003 for
further orders, In the meantime, the
Respondents are directed to obtain 2
instruction in tq% matter,

Vice=Chairman
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C{P;No.14/2003 A(O.A.NO;Z/ZOOl)Ai \ - ¥

Offide‘Note Date ~ | Tribunal’s Order

. 3,

{
¢

Present: Hon'ble Shri Bharat Bhusan,
Member. (J)

Hon'ble Shri K.V. Prahladan,
Member (A).

23.1.2004

l

~
e Yl ] 1
et pant Y et ”q_‘

Learned counsel for the
%respondents has today filed copy of
lthe order passed by the Hon'ble High
jCourt in Writ Petition (C) No.8322 of
i %2002, whereby the operation of the |
, [Judgment passed by the Tribunal dated
%24 5. 200% in 0.A.N0.2/2001 has been}?

| suspended. Two months time forf

5 . "f awaiting reply.
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. <é§%£%rf:?¢£L‘b—_ Member (J)
nkm

25.3.2004 List the case on 30.3.2004 before
pivision Bench. |

I
N

—
Member (A)

bb
©'30.3.04 T |
AR Heard Sri R.Dutta, learned
counsel for the petitioner and Miss
U.Das, learned counsel appearing on

behalf of Railway standing counsel.

e ~;r§w. y

i ' ¢ Miss Das' -prays for some time to get
: instruction. ]

T v g

Listg before next available
Division Bench.

Member(A)

PGyt 2

,Mémber(J)

Pg
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6. | C.P.14/2003(0.a.2/2001)

11.5.2004 present: The Hon'ble Shri rMukesh Kumar
Gupta, Member (J).

The Hon'ble Shri K.V.Prahladan,
Member (A)e.

/7{ 5"( 0? lHeard both sidess Order passed sSepa=
-_ rately.
Copy P
Los 1o 1 Dffce. AN
G Feeorp 4 ‘Member (a) Member (J)
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et a4
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CENTRAL ADPiINISfI‘RQTIVE TRIBUNAL, GUWAMATI BENCH.

Contempt Petié;:n NO.14 of 2003 (0.A.2/2001)

Date of Order Th?@, the 11lth Day of Mayv, 2004.
THE HOM'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER .

THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Shri Rakesh Chandra Chanda

S/c Late R.C.Chanda

Resident of Railway nrs. No«T/30/B

Upper Babu Patty, Lumding

Dist: Nagaon, Pin-782 447. e » o« « o Petitioner.

By Advocate MreR.Dutta.
- Versus

1. Shri A.K.Malhctra
Divisiocnal Railway Manager
Ne.F.Railway, tumding
Dists Nagacn, Assam
Pin = 782 447.

2. Shri AoKisﬁthta
Senior Divisicnal personnel Officer
(Divisional Rallway Manager (P) )
N.F.Railway, Lumding
Dist: Nagaon, Aassam
Pin - 782 447. . « + . Oppostte parties/Respondents.

By Mr.S.Sgrma, Railway Standing Counsel.

DR DER (CRAL)

MUKESH KUMAR GUPTA, MEMBER (J) :

We have heard Mr.K.Paul, learned comnnsel appearing
on behalf of Mr.R.Dutta, learned counsel for the petitioner
‘as well as Ms.U.Das, learned counsel appearing on behalf of

Mr.S.Sarma, learned Standing counsel for the Railwayse

The petitioner alleges breach of directions issued
by this Tribunal on 24.5.2002 passed in ©.A.2/2001 directing
the respondents to make payment of cvertime sllowance within
a specified time. Ms.U.Das, learned counsel gppearing on |
behalf of Mr.S.Sarma, learned Standing Counsel for the
Reildays, states that the respondents have preferred a

before the Hon'ble Gauhati High Court
Writ petition (Civil) No.8322 of ZOOZZggainst the aforesaid
order of this Tribungl and vide order dated 23.12.2003

the Hon'ble Gauhati High Court suspended the Qpefation of
judgment and order. dated 24.5.2002 in the said O.a. '

% contd /2
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In view of the afcresaid facts that the directions

issued by this Tribunal passed in C.A.2/2001 has been sus-

pended by the Hon'ble Gauhati High Court, it cannot be

contended that there is wilfull disregard of the order of

this Tribunal. Henck the present Contempt petition is not

maintainable and accordingly the same is dismissed. Notices

are discharged.

In case, the said W.P.(C). filed by the respondents

herein is disposed of in favour of the applicant, he would

be at liberty to take appropriate measurefotﬂh_?L

k:4§;;;kALLachbﬂ

( K+V.PRAHLADAN )
ADMINISTRATIVE MEMBER

N

<t

( MUKESH KUMAR GUPTA )
JUDICIAL MEMBER
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

f L GUWAHATI BENCH :: GUWAHATI
! I
- | IN_THE MATTER OF .
| |
A
] | Contompt Petition Ne, }Zf of 2003
I
; In Original Application Ne. 2 of 2001,
L '
b Shri R.C,Chanda s Applicant,
I
g i Versus
1 f Union of India & Others : Respondents,
|
} )
| - AND -
|
wl |
| A petition under Contempt of Court(CAT)
j | | Rules - 1992, |
- - AND -
N IN THE MATTEROE :
L
[ ! :
b ' .
| Shri Hakesh Chandra Chanda, sen of late
; , R.C,Chanda, resident of Railway Qrs Ne.
o
| T/30/B Upper Babu Patty,Lumding, Distt,,
b 4 : -
- Nogaon, Assam, Pin 782447, ,,, Petitioner,
! i .
| | Vor sus
‘! |
f : 1, shri A,K.,Malhotra, Divisienal Railway
. Manager, N.F.Railway, Lumding, Distt,,
} Nogaon, Assam,Pin. 782447,
. _
. 2,  shri A,Kispetta, Scnier Divisional
po . , :
. Personncl Officer ( Divisional Railway
| Manager (P) ) N.F.Railway, Lumding, Distt,,
3 Nogaon, Assam,Pin-782447, Qppesite Parties/
| ‘; , Respondents,
‘ﬁﬁwd@ -&%JF\
d “ COntd see P/zt
|
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1 THE_PETITIONER MOST RESPHCTFULLY SHEWETH :

1, That, the petitioner is working as Chief

$ Travelling Ticket Inspector-II (in shortvCTTI IT)
in Lumding division of the N,F,Railway and is a conts

‘ inous worker and is entitled to overtime allewance

whenever hg is required to perform beyend statutery

! duty hours, The petitiener performed extra duty hours
u\ beyond statutery duty hours fer the paried from iX,

!

!

!

11,6,95 to 24,6,95, 13,8,95 to 710.95,5,11,95 to
2012,05,3,12,95 to 30,12,95,31,12,95 to 10,2,26 ,

e e

Ax o TS

5010496, 6,10,96 to 19,10,96, 3,11,96 to 1,2,97,

242,97 to 143,97 and prepared the overtime journel

it
‘1 -and submitted to the officec of his immediate superior,
¢ ) .

-

EE fhe Chiof Travelling Ticket Inspector for verificaw
2% tion,AB8 certification and transmissien to Divisional
| Railway Manager(P)/N,F,Bailway-for further action, The
Chief Travelliné-Ticket Inspector forvarded these over
& time journel to the Divisional Railway Manager(P),N,F

| Railvay,Lumding (Opposite Party Nos2) but the petitie
oner was not paid inspite of no of representations

1% by hime Finding ne other alternative, the appiicant

j moved this Hon'ble Tribunal for a directon on the

| respondents fbf payment of his evertime dues bi filing

ﬁ 0A Noe 3 of 2000, By orders dated 442,2000 the Hon'ble
| Tribunal directed

tho respondents who are opposite

%,Parties in this petition to dispese the representation
% of the petitiener, On 13,}0.2009 the Divisienal Railway
:iManager(P),N.F,Railway,Lumding rejected the claim of

n the potitionere

Contde.«P/3s
i

e T



2a As 1n a earlier applicatioen the Hen'ble
Tribunal decided that the petitioner is entitled to
overtime allowance, the petitioner again moved the
Hon*ble Tribunal assailing the order of rejection
of his claim for overtime allewance and for a
direction &® on the respondents for payment of
overtime alleWwance for the peried betwecen 1995 to %
1997 when he performed extra hours of duty beyenq
the statutery peried by filing 0A No. 2 of 2001,
The Hon'ble Iribunal after hearing the parties
Tixexkxdt decided vide erders dated 24,5,2002

docided as undor:-

"The denial of the over time allewance in
the case is therefore not sustainable, The
impugned erder dated 13,10,2000 is accordie
ngly set aside and the respondents are
directed for taking necessesary steps for
payment of over time allowance to the
ggplicant fer the peried from 11,6,95 to
a .6,95, 13.8.95 to 7‘10.95 5.11‘95 to
2412,95, 3,12,95 to 30412,95, 31,12,05 to
1042496, 7,7,96 to 3,8,96, 4,8,96 to
31,8,96, 8,9,96 to 5,10,98, 6,10,26 to
194,10,96, 3,11,96 to 1,2,97 and 2,2,97 to
1,3,97 that are pending befere the respone
doent Noe3s The respondents are accordingly
dirocted to make the payment of the said
overtime allowance within a perioed of three
months from the receipt of the order and
after scrutiny and verification of the claim®,

A copy of the erder of the Hont'ble

Tribunal dated 24,5,2002 1is

‘Annexed as Annexure P/l

3. That the orders dated 24,5,2002 &n 04 Nog
2 of 2001 of the Hon'ble Tribunal was despatched

by the effice of the Hon'ble Tribunal on 30,5.2002
and the petitioner received the same on June 2002,
It is expected that the respondents/opposite parties
received it on about that time,The Petitioner alse
submitted a copy of the Hon'ble Tribunalts judgement

and orders dated 24,5,2002 in 04 No,2 of 2001 to the
g !
JQ&S\QHE\‘ @\,MQ . ContdQ.QP/4Q
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Divisional Railwaeranager(P),N.E.Railway,Lumding
(Opposite Party No,2) vide his application dated
20,8,2002 which was rcceived on 3,2,2002,

A copy of the Petitienerts letter dated
29,842002 is annexed as Annexure P/2,

4y That although more than seven months have
passed from the date of issue of the erder from the
office of the Hon'ble Tribunal and mere than feur
mbnths have passed from the date of receipt of the
copy of orders of the Tribunal thragh the petitioner
the cppesite parties have not paid the overtime

allowance to the potitioner,

5¢ That the petiticner is retiring from scrvice

after attaining the age of superannuation on 28.2.20°5

6, That the Oppesite Parties/Respondents
neglected to implement the Hon'ble Tribunal's orders
that the petitioner's over time allowance is te be

paid within a peried of threc menths from the date

of receipt of the order,

e That the petitioner begs to bring the fact
of neglect and wilful disregard the orders and dires
ction of the Hon'ble Tribunal by the oppesite parties/
respondents and further begs te state that the Hon'ble
Tribunal may be ploased te invoke its power against
such wilful dis-obiderce of the Honfble Tribunal's
orders dated 24.5,2002 by the opposite parties/
Respondents and call for the records and to direct
the opposite parties/respondents for immodidte pay=-

ment of the over time allewance as direccted by the

f
ek O Renda Contd +¢sP/5e
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Hon'ble Tribunal in its judgement and orders dated
24,5,2002 in OA No., 2 of 2001,

Uhder the circumstances stated above, the
petitiongr prays that the Hon'ble Tribunal
may be pleased to invoke its pewer and
take appropriate action against the
opposite parties/respondents for willful
disrogard of the judgement and orders
dated 24,5,2002 passed by the Hon'ble
Tribunal in OA Noj 2 of 2001 and the

Hon'ble Tribunal may furtherbe pleascd

to call for the recerds and direcet the
opposite parties/respondents feor immee
diate implementation of the directions
issued by the Hon'ble Iribunzl in its
judgement and eorders dated 24,5,2002
in O0A No, 2 of 2001,

And for this act of kindness the petitioner

as duty bound shall ever pray,

AFFIDAVIT

Contd,,.P/6,

Raltash, QD da-
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i | I, shri Rakesh Chandra Chanda, son ¢f late
- R.C.Chanda, aged about 60 years, rcsident of @rs No.
» | | ,
! 5 T/30/B,Upper Babu Patty,Lumding, Distt,Negaen, Assam,
;I N
{ g Pin.782447, do hereby sclemnly affirm that I am the
| i ) .
1 : applicant in OA Ne, 2 of 2001 and is thercfore acqule
‘1 “ nted with the facts and circumstances of the case,
;!_ i That the statements made in paragraphs
1 1 to 5 of this petition are true to my knowledge
-
which I believe to be true and the rest arc my bumble
| ' submission before the Hon'ble Tribunal,
L And T sign this affidavit on this the
. P |
(. ¢ day ef fz@k&i@i‘&&i} 2003 at Guwahati,
i N M
. g
-
o —
Relewd L0, Lo
P ( Rukesh Chandrg Chanda )
I Signature of the deponent,
n ~
. | Solemnly affirmed and declared before
" !Identified by .
\ ; me by the depenent whe is identified
o -
- by shri R,Dutta,idvocate en this A3k
. 00
| (R DutTya b ﬂ" 5 day of »&'@/wtﬁa&) 2003 at Guwahati,
| 'Advocate, po,
=
L Yidoond, DL
; ;
t}? [ Z XN ENY ]
»
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Original Application No.2 of 2001.

Date of Order : This the 24th Day of May, 2002.
THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICYE CHAIRMAW.

Shri Rakesh Chandra Chanda

S/o Late Rajendra Chandra Chanda

Resident of Railway Qrs. No.T/30/B

Upper Babu Patty, Lumding

P.0:- Lumding, Dist:-Nagaon

Assam, PIN:~ 782 447. . « « Applicant.

By Advocate Mr.R.Dutta.

~ Versus -

1. The Union of India .
Represented through the General Manager
N.F.Railway, Maligaon -
Guwahati - 781 0l1. ' -

2. The Divisional Railway Manager
N.F.Railway, Lumding
P.O:~Lumding, Dist:-Nagaon
Assam, Pin:-782 447. i

3. The Divisional Railway Manager(P) .
N.F.Railway, Lumding, P.O:~Lumding AN
Dist:-Nagaon, Assam. \
Pin :- 782 447. - Co ;

4. The Chief Travelling Ticket Inspector

N.F.Railway, Lumding, P.O:~ Lumding.
¢ Dist:-Nagaon, Assam.
S/ ".fgl :-782 447. ' ' . . . Respondents.
/ \“(} .
y Mr,J.L.Sarkar, Rly.Standing Counsel.
e P ’

s 5 ' /"/
3 ORDER

/// The issue relates to gfanting of Overtime

" Allowance to Chief Travelling Ticket Inspector. - II, a

-

qﬁt Group - C staff. ’
_Jf” . Lm‘,/\/ 1. The applicant, at the relevant time, was

working at TLumding as Chief Travelling Ticket

c.. 1./2
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/ Inspector-II (CITI-II) under the Chief Travelling Ticket
Inspector(CITI), N.F.Railway, Lumding. The applicant
pleaded that he was a continunous worker arid the roster
duty of a continuous worker is 48 hours and ﬁhe

. statutory limit to which a continuous worker can Be put

g to work is 54 hours in a Qeek. Whenever & . cOntinﬁogs
worker. ' is required to work beyond the roster

duty houré in a week, he becanme entitled to get overtime
‘allowancc at the raté}of one and half tiwe the normal

rate for hours for hours exceeding ‘the :ostér duty

hours upto the statutory duty hours. The worker becomes

N entitled to overtime allowaqce at double of the. normal

rate for period of extra duty beyond the statutory duty

hours. According to the applicant, he performed extra
duty hours for the period from 11.6.95 to 24.6.95,

13.8.95 to 7.10.95, 5.11.95 to 2.12.95, 3.12.95 to

30.12.95, 31.12.95 to 10.2.96, 7.7.96 to 3.8.96, 4.8.96

to 31.8.96, 8.9.96 to.5.10.96, 6.10.96 to 19.10.96,

f Travelling Ticket Inspector, N.F.Railway, Lumding
4 . .

P
/

espondent No.4) ~ for verification and  onward
S transmission to the Divisional Railway Manager (P),

N.F.Railway, Lﬁﬁding. After certifying the journels the
\k/\w/qv/ éhief Travelfing Ticket Inspector submitted the same to
| the office of &h; Divisional Railway Manager (P} for

further action. s

M2z :
A \U“,RST}(\’;’,}‘ ,.'ﬁ,'t” Contd./3

): . s 2 s _ é;:" . | /}7ﬁ)a~— /)I

\11.96 to 1.2.97, 2.2.97 to 1.3.97 and prepared the

Y time journél and submitted to the Office of the ‘

2

» C

\‘

|
\
™
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2. The applicant submitted a number of
representatiogs fo the respondént Nos. 3 & 4 and after a
spate of represcntations the applicant received a copy‘éf
the letter written by the respondent No.3 to the

respondent No.4 with a copy to the applicant, under

No.EB/177-Compu dated 30.11.99, from which the applicant ~

came to know that the overtime voucher of the applicant
and another of his collegue were returned -by. the
respondent No.3 to the respondent No;4 on 7.&.97 and
17.4.97 fo? some clarification, but the respondent No.4
only returned the overtime vouchers tha; were\reéurned
op"17.4.97 and those returned by respondent No.3 to
respondent No.4, and requested to send back these

overtime vouchers for ' making ~early payment. The

applicant came to know that all the overtime vouchers of

: . \
the applicant were resubmitted to the respondéht_No.3.

Finding no other alterna%ive, the applicant finally

pondents for payment of overtime. allowance. The said
. was numbered and registered as 0.h.3/2000. By order
/‘ - .

ted 4.2.2000 the/@ribunal'directed the'authority to

dispose the respresentations of the applicant. on' long

- respondent No.3 rejécted _the representations ‘of the
applicant. The full text of the impugned order

/r\w/\//No.EB/l77/Compu daéed 13.10.2000 is reproduced below 3.

" Please note that your claim for
payment of arrear OTA was c¢xamined

carefully, but could not be r sed for
payment - ded.27.7.84 at pere of the

moved this Tribunal praying for a direction on the '~

last by the impugned order dated 13.10.2000 the

\o

-

[

fso - Pli'Cor?
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said letter, it was stipulated that
the guestion of payment of OTA to
TTEs should not arese and if any
overtime paid to them should be
recovered. ‘

tlence your claim for OPA is not
teneable. This letter is in compliance
with the ilon'ble CAT/GHY's order under
reference."

The aforementioned order is assailed before. this

Tribunal as wunlawful, illegal and arbitrary. The

applicant pleaded that overtime allowance that was
claimed by the applicant for the period from 17;2.9l to
3.10.92 was also not paid by the ‘respondents. vThe
applicant moved this Tribunal by way of 0.A.48/98. The
respondents contested the O.A. and submitted its
written statement. In the written statement the
respondents referred to the note No.AGM/LEC/~CON/34
dated 27.7.84 from ¢ the ° additional General
Manager/Maligaon. The said note was referred at para

4.15 of the application which reads as follows :

. That with regard to  the
statements made in paragraph 4.32 of
the application, the answering
respondents deny the contentions

‘ made by the applicant in this

' -] regard. As per Additicnal General
: Manager, - Maligaon's note

No.AGM/EC/EXP-CON/34 dated 27.7.84,
the question of payment of OTA to
TTEs should not arise. Any overtime
+ paid to TTEs should be recovered. .

" N
. . .

The said plea was, however, not accepted by the

!

Tribunal and by judgment and order dated 17.9.97 in

/

0.A.48/96 respondents were directed to allow the claim

, of overtime allowance to the applicant on scrutiny of

factual and arithmatical correctness of the clair~.

Contd./5

e P16
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3. Railway authority submitted its written

statement and pleaded that the ticket checking staffs
1€ e H e ®

. i
are classified as continuous worker, but they are not
entitled to overtime - allowance in terms of

. | ‘ '
ADGM/EC/MLG's  circular No.AGM/EC/Exp./Con/34 dated

27.7.84. Head TC/TTE ih the scale of m.5000—8000/4 is

1

treated as supervisor and conductor also carry the same

- scalé.jAutomatically’éonductor being the in;charge of
. }_ P : . T ]

ti¢két checking team ofﬁtﬁe train- is supervisor and he
is ngﬁéentitLed to OTA{ The_applicantApreviously workeq
as qonéuctor, now CTTI/II gnd'for both the case he i;

sﬁéervi;o; and hencelés not.eﬁtit;éd.to Oan fg'khe

! , EEE ]

written statement thez respondents also. pleaded tha;

. . i ) ' . Pt I
L ticket checking staff was required to perform their
A o ¢ M

| never‘éerfofmed duty as pur Duty Rostér. Link bi@gfam
. o : . ‘ \,
means as per train and’ trip basis. The'ticket chécking

[
Ay

staff who remained absent from his Hea&‘pﬁérter in.

Med to ‘get ' Consolidated fTravelling Allowance

The applicant jiﬁ/ﬁaid\CTA for working as per

o nkﬁ‘Dlagram. Hence,,7question of paytent of OTA in
'1'{"\“/ R o
Ry . ’ | P
"“5" addition to CTA already paid as extra remufieration

AR dutieS‘in link train does not arise. , . .
oL H . . S oo
i . , . . !

for the applicant aﬁ length and also learned standing

‘duty as per Link biaé;gm» prescribed ‘for then. They

t 5 ¢ r’]ﬂ'~.. | SRR /}7154-{317Z?Wd1%’

.
'

4. o I have heard Mr;k.Dutta, leafhgdicounsel

i counsel for the N.F. Rallway. The limitation of houts is
| N nga_ﬁ
Tdvoostt] - |
N @’ﬁm\ Maur ﬁ"*" : COﬂtd . /6

i m@agﬂm 35@1“
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prescribed by Statute, more. partlcularly in Section 132

~
N

e

. of the Railways Act, 1989. The full text of the

provision of ‘Section 132 is reproduced below :

"Limitation of .hours of work ;

(1) A railway servant  whose
employment is- essentially

intermittent shall not be employed
for more than seventy five hours in-
any week,

(2) A railway servant whose
employment ' is continuous shall not

be employed for more than fifty
four hours a week on an average in
. - a two-weekly period of fourteen

days., g ‘

(3) A railway servant vhose . ‘\
employment is intensive shall.: not

be employed for - more ihan

forty=five hours a ‘week -“on. an

average in a wo~weekly period -of " .

fourteen days. <

e (4) Subject to such rules anmay
, o be prescribed, temporary exemptions

. . of railway secrvants from the
provisions of sub-section (1) or
sub-section (2) or sub*sectlon (3) 1
may be - made by the prescribed' ! ’
authority if it is of,opnnlon that - ] '
such  temporary exemptions ~are /! | .

" necessary to avoid serious
interference with the ordlnary
working of the rallway or in cases
of accident, actual or threatened,
-or when urgent work is required Lo
be done to the rallway or to
roll:ng stock or in _any emergency
which could not have - been foreseen
or/;revented, or in other cases of
exceptional pressure of work:

e e Sttt et

. H '

I R

o Provided that where .such
exemption results-in the increase
of hours of employment of a;rallway

- servant referred to in; any of the
sub~sectlons. he shall - be 'pa:d

' overtime “at not less than two tlmcs

" his ordinary rate of pay" for “the

3 LR
Yy . t

‘ _ excess hours of work." | .ot

C | . i I |
b From| the provision of the Statute also it 1is made

Contd./7?
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clear that exemption results in the increase of hours
of employment of a railway'serwant referred to in any
of the sub-sections, he should be paid overtime. The

standlng counsel for the Ra:lway again brought nmy.

notice to the Note No.AGM/EC/Exp Con/34 dated 2%.7.84

O N

o -

K

issued by the Additional General Manager/F Cev

Maligaon - on the 'subject Incidence of Over Time.
According to the learned Standing Counsel for the
Railway, the TS arel not. entitled to Over. Time
allowance and for that purpose instructions were
issueg vide ACPO's 1D.O.No;E/123/22(ADJ)/MI;C
dt.14.2.84. By the said communication it was ordered
for recovery of the over time made, if any and on the
otherhand it prescribed for providing suitable test
: .

rooms at originating stations for TTEs, to cope with

. N
late "running of trains. Theé said circular was also
SN .

referred and relied by the Railway authority- in:
'O.A.487oﬁ 96. The Tribunal ac¢ting on thé:certifigate

iésued by the Station. Superintendent, OPT,

i

‘égéfﬁﬁzzfﬁﬁfigallway.\ Lumdlng submitted by the appllcanti

ios;ng with re301nde{ on~12 .97 referred ‘to the

f}ﬁa ¢ where;xn[was ccrtaftcd that due to shortage of
4

caretaker, lilen & utens;ls no rest room was provided

" to ‘the TTE's since 1990. The Tribunal in the

‘
7 .

éforementioned O.A. did not “accept the gaidjpléa of
the.resppndents dénying:its‘liability. The'reéééndenta
referr;d and pleaded to the circular dateé.'27;7.84
issuéd by the Additional General Maﬁéggr/EC.; The

Contd./8
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fribunal, however, yranted over time nllowance to the /y

\—/ & -

applicant rejecting the plea of the respondents. A
plea which was turned down by the Tribunal in a case

petween the same parties and conclusively deciding the

t .
.

issue cannot now bhe re-opened by the respondents, more

P

so, in view of the Statutory provisions. The denial of

' et

\ K
!
the |over time allowance in the case is therefore not

sustainable. The Jmpugned order .dated 13.10.2000 is

!
.

accordingly set aside and the respondents are directed

¢ N,
: for ! taking necessary step for E)ayment of over time
i ' . ' . i
v, N \
L ‘allowance to the applicant for the™ period from
K ].1..?.95 to 24.6.95, 13.8.95 to 7.10.95, 5.11.95 to
t o |
2.12.95, 3.12.95 to, 30.12.95, 31.12.95 to 10.2,96,
- " . { ¢ {
~PMe7.96 to 3.8.96 to 4.8.96 to 31.8.96; 8.9.96 to
St.l_g.%, 6.10.96 to 19.10.96, 3.11.96 to 1:2.97 and
. K ' . } . : L ) N
. §97 to 1.3.97 that are ‘pending before the
. v ) -." i ! . N e .
r spondent No.3. The respondents are accordingly ’
.;: ? M‘;/ . ' - '. .
.t "//»'duectcd to make thc payment of the said over time |
oo ' l “ -vt~
- e T allowance withln a period of th”oc months from  the
-, ‘ N '
¥ ne o -
\N‘ _receipt of the order and after scrutiny and
. L L ‘ .
J ’ . ' ' LI ‘ ., ' . ?
(KD 7 '.CIJE"\ verification of tpe‘élai.m. : v : ' |
Do - S
LS o ] The appliéation is allowed to the extent ' ‘
A . e )
v‘_ ‘.‘:"5‘" indicated above. ; '
ot l o ; i

! i :
'There shall, however, be no pﬁder as | to

., N [
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DRAFT CHARGE

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH s: GUWAHATI,

C.P No, of 2003,
Shri kK,C.,Chanda :+ Petitioner
- VS
shri A.K.Malhotra and Others: Oppesite pParties /
, Respondents,

The Central Administrative Iribunal Guwahati

Bench, Guwahati horeby charges you as underse-.

That, during June 2002 te 20th January 2003 you
have violated and disregarded the direction of the Hon'bla
Central Administrative Tribunal,Guwahati bench, Guwahati's
passed in orders dated 24,5,2002 in 0.4 No, 2 of 2001 in
which were directed to take necessesary steps for
payment of overtimec allewance to shri R,C,Chanda,CTTI/II
N.F.Railway, Lumding for thc peried betwecen June 95 te
13,97, that are pending before the Divisional Railvway
Manager(P),N;F,Bailway,Lumding)within a perio@‘of 3
months from the date of receipt of the order, But you
have neglocted to implement the order during the peried
of 3 months or oven thercafter, By this act of willful
disregard of the Hon'ble Tribunal's ordors you have
committed contempt of the Hon'ble Tribunal punishable
under section 12 of the Contempt of Courts Act 1971

within our cengnisanceg,

You are hereby directed to be tried by this
Tribunal for the aforesaid charges

tesssenrs ' L

o
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GUWAHATIL CCRUGTH LR
C.P.No. 14/03 VigE

In 'k f‘fé
OA No.2/2001 ke

- V5 -
Union of Idia & others, - - - - Respondents,

In the matter of

Show Cause reply filed by Contemner No.l
in the above noted Contempt petition,

That the Contemner No.1 hag received the ecopy of the Centemt

on fil_ed by the petitioner and has gone through the same. Save and except

tatement, which are not admitted herein below, rests may be treated as

fenial, The gtatements, which are not borne out at records, are algo denied

anLl the Petitioner is put to the strictest proof thereof.

That with regard to the statement made in Para 1, 2 & 3 of the

mpt Petition, the Contemner No.l begs to state that the OA Ne.2/01

preierred by the Petitioner was allowed by the Hon'ble Tribunal vide judgment
rder dt.24-05-2002. The concerned autherity on receipt of the copy of the
judﬂgn‘;llént and after taking the legal opinion in the matter preferred Writ petition

|

besd rin”,k No.W.P.(C) 8321/02 before the Hon'ble High Court. The aforesaid Writ

Pet\iﬁs%n was filed on 17- 12:2002 and the matter is inogiixe_@ for final di_éposél

in the gmonth of August, 2003,
iy rhr.. cweps D oLLlmI T L \/“’-—*—"‘3
L | |
3. | T! That with regard to the statement made in Para 4 & 5 of the

J:
Con‘texél?pt Petition the contemner No.l begs to state that he has got the highest
I .
regam{! to the judgment passed by the Hon'ble Tribunal but since the matter is

pen;jinlg final disposal before the Hon'ble High Court there has been little delay

in seletti;ing the matter. It 1s stated that in the event the petitioner is entitled for

sucﬁ al

loweance it would be gsettled with him even after hig retirement,

Contd, to P/No.2

smfeq

DIV. RLY MANAGER

RCChandg - - - -~ - - Petitioner. Iﬂ"/
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A

That with regard to the statement made in Para 8 & 7 of the

Ty

*

-ontempt Petition the Contemner No.l, while reiterating and reatfirming the

.'si.tatement made above begs to state that he hag got the highest regard to the

cil?irections passed by the Hon'ble Tribunal and he never attempted nor he
|
|

R TR T TR T L SR TR T

showed negligence, disobedience ete. to the said directions.

Contd. to P/No.3
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| AFFIDAVIT.
|
: I, Shri A.KMalhotra, son of _Lode Sh P.c. Makhotna
j ‘
agé‘!d about ‘ 52 Neondt at present working as Divisional

R&iii‘_wa'f Manager, N.F Railwsy, Lumding do hereby solemnly affirm that :

1.

I am the Contemner No.l1 in the Contempt Petition No,14/2003 and

l
1S tiiprafore acquaintaed with the facts and circumstances of the case.

2. \ That the statements made in this affidavit and in the sccompanying
x;tpﬁtion in paragraphs i 2 o= \1 are true to my
kmwledge and thoge made in paragmphc 9 are matter
rec

’Irds which 1 believe to be true and the rests are my humble submission

beiore the Hon'ble Tribunal and I have not suppressed any material facts of the

f"&-SF".

of

! ] P SR e ,
_w I o i

Said

And I sign thig affidavit on this the B day

' \,ﬁwx._/‘ e T

|

eponent. —
i \‘\fﬂ ?f')wum L\,"/M/
- ! B e ey Qg Solemnly affirmed and declared
VQAN % e_o:}i o Jg by the deponent, whe is identified
? T emaeer by SMdyaaitua Serthva

} ST LS ILWAY

1R RN Advocate on this the _Rth &
day of %\A%m{“ 284 2

l‘. . | %e\doua
o

-k
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i C.P.No, 14/03 %

ansbi oW
Ii ‘ In 4 HEHeR

at

}‘; OA No.2/2001 T E-
| - £
i A C
i,; - " RCChanda - - ---- - Petitioner, 3 & ¥
! | - 3
\‘; - Vs - &3
?. ' Union of Idia & others. - - - - Kespondents. Q
1 : -
\1 , In the matter of
I '
’ Show Cause reply filed by Contemner No.2
! in the above noted Contempt petition.

i, 1‘ That the Contemner No.2 hag received the copy of the Contempt

Pe t1 tion filed by the petitioner and has gone through the same. Save and except
the {"statement, which are not admitted herein below, rests may be treated ag
’rofél denial. The statements, which are not borne out at records, are also denied

and‘\the Petitioner ig put to the strictest proof thereof,

2. Thét with regard to the statement made in Para 1, 2 & 3 of the
Ganﬁempt Petition, the Contemner No.2 begs to state that the OA No.2/01
preferred by the Petitioner was allowed by the Hon'ble Tribunal vide judgment
and ‘c:rder dt,24-05-2002. The conaerned authority on receipt of the copv of the
mdgfnmt and after taking the legal opmmn in the matter preferred Writ petition
bpanng No.W.P.(C) 8321/02 before the Hon'ble High Court. The aforesaid Writ
Pett{ton was filed on 17-12-2002 and the matter iz now fixed for final dizposal
in thl%; menth of August, 2003.

3. % ' That with regard to the statement made in Para 4 & 5 of the
Con:t%mpt Petition the contemner No.2 begs to state that he has got the highest
regard to the judgment passed by the Hon'ble Tribunal but gince the matter ig
pendl‘ng fmal disposal before the Hon'ble High Court there has been little delay
in aetthnz the matter, It is stated that in the event the pehtmner is entitled for

such allowanr'P it would be settled with him even after hlS rehr@mem

| | Contd. to P/No.2

B

T CFicer ha

Joiodmy, gyafs

N. F. Rly,, I -

f!\ N £
| ‘f. | > o £ 7
. l‘] ‘l v;:‘;.;._v s (/\ S 5 L fg 3
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4, That with regard to the statement made in Para 8 & 7 of the

Contempt Petition the Contemner No.Z2, while reiterating and reaffirming the
Istatement made above begs to state that he has got the highest regard to the
directions passed by the Hon'ble Tribunal and he never sttempted nor he

ishowed negligence, disobedience ete. to the said directions.

Contd, to P/No.3

ToqY o IS, @ref;

Riy,, L.a

N. F.
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EN

AFFIDAVIT. 3
=

I, Shri A, Kigpotta, son of Late Andreas Kispotta aged about 54

fears at present working as Senior Divisional Personnel Officer, N.F.Railway,
gumdmg do hereby solemnly affirm that :

I am the Contemner No.2 in the Contempt Petition No.14/2003 and
efore acquainted with the factg and circumgtances of the cage.

That the statements made in this affidavit and in the accompanying

petltlon in paragraphs 1,3, L4 are true o my

knawledgp and those made in paragraphs 2 ~are matter
bome on records which I believe to be true and the rests are my humble

| P, |
of _———iﬂuﬂdmj:—u/’j 200 3 et

;,ubmlcsxon before the Hon'ble Tribunal and 1 have not suppressed any material
ar'; s of the case,

And I sign this affidavit on this the A day

enfivafrery . Kesholfs

: §-. Divl, Parsans -1

5' . A ~'Off** Deponent.
134l fund by Totetod, orafin

! . N’ F Rly” L’A .

z * Solemnly affirmed and declared
i by the deponent, who is identified
| by
VS vy Advocate on this the __Sth,

day of _A;\A_BM?C 20073

Dan
Ak
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