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(RULE-4) 

CENTRAL AJJMINISTR.TIVE TRIBUNAl., 
GUWAHATI BENCH . 	. . , 
ORDER SHEET 

Original Application No. / 

Misc. Petition No. / 

Co nt ernpt P et it 10 n No. 4/ 	A 	tit ' 
Review Application  

Applicant (s) 	C 
 

— Vs.-. 

Respondeñt (s) 

Avocte 	for the applicant 

Advocate for the respondent (s) 

otes of the Registry 	Date 	 Order of the Tribunal 

Q-eA- pkJ26.2.20031 	Heard Mr. R. Dutta, learned - 

iLu COunsel for the applicant. 

Issue notice to sw cause 

as to wy the contnpt petition 
rsj 	 J tT 	 sI*1l not be initiated. 

List on 31.3.2003 for order. W-t-v AJL1 

1: CJ)7 	J 
I' 

• 	
Vjce*Chajrman 

Mb 

	

31.3.2003 	Mr. S.Sarma, learned counsel 
LL 	 tkt 	 stated that he has instructed to 

	

c 	 appear in this matter on behalf of 
i the respondents. Mr. Sama, also 

stated that he is submitting his 
4 	 power shortly. The respondents may 

file reply, if any, within six weeks 

• from today. List on 15.5.2 003 

for orders. 

ti 	Ah ViCe Chairman No4 4A42-(-'/ z 	I  
/___ 	 mb 

Zr.  c' 
*A/Ah 

er  I 
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14.5.2003. 	On the prayer:.of Mr. S.Sazma 

learned counsel for the respondents 
further three wéks time 1sa1lowed 
to the respondents tofile reply. 

List on 26.6.2003 for 
orders. 	 - 

L/Vice airm~an 
C mb. 

26.6.2003 	No reply sO far filed. List 

• again on 17.7.2003 for orders. 

• 	 Vice-Chairman 
mb 

17.7.03 present : The Hon'ble Mr D.N.Chod1iury ,  
Vice-Chairman, 

The }jon'ble Mr N.D.Dayal, 
Adfl%inistzative Member. 

The respondents are yet to file 
written Statement though time was 

granted • Three weeks further time is 
allowed to the respondents to file 

written statement as a last chance. 
List on 8.8.03 for order. 

2' 
Member 	'' 	 VjceCajrman 

pg 	 1' 
Ca- 

8.8.2003 	 The Respondents 1 & 2 have 
filed reply. Put up the matter 

on 4.9.03 for further orqers, in 

presence of Mr.S. Sarma learned 

• 
' counsel for the 'Rspondents. 

M 	2 er 	 VjCChajrman 

mb 

4.9.03 	 Written statnent has been 

filed by the Respondpnts. Put up 
again on 18.9.O3 for orders. 

iairma -- 
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Present 	The Hbn'b1 S±K.v. Prahala-. 
dan,Wmber (A). 

List again on 21.10.2003 for 

orders. 

P.. bb mber 

mb 
21.10.2003 	Heard Mr.R,Dutta, learned counsel 

for the applicant. MS.U.DaS, learned 

counsel, appearing on behalf of Mr.S. 

Sarma, learned counsel for the respon-

dents, is allowed seven days time to 

lobtain necessary instruction on the mat-

ter and to place the order, if any, 

' passed by the High Court in W.P.(C).NO. 

8321 of 2002. 

List the cas& on 30.10.2003. 

Vice-Chairman 

bbf 

18. 9. 2003 

30. 10.2003  
L].S1 dgdln on 	 rur 

further orders. In the meantime, the 

Respondents are directed to 1  obtain 

instruction in the matter. 

Vice-Chairman 

mb 

- 	4--- 

/4 	. 



C.'P.No.14/2003 
	

(0.A.No.2/2001) 

Offjce Note 	£ate 	j Tribunai,s uraer 
- 

I 	F 
1 	1 23 . 1 . 2004 	Present: Hon'ble Shri Bharat Bhusan, 

Member (J) 

Hon'ble Shri K.V. Prahiadan, 
NemDer 	A). 

I 	Learned 	counsel 	for 	the 

respondents has 	today 	filed 	copy of 

the order 	passed by the Hon'ble High 

JCourt in Writ Petition 	(C) 	No.8322 of 

2002, 	whereby 	the 	operation 	of 	the 

Judgment passed by the Tribunal dated 

; 24.5.200 	in 	0.A.No.2/2001 	has 	been I 

jsuspende. 	Two 	months 	time 	for 1 

awaiting reply. 

.1 
I 	ember(A) 	 Member (J) 

nkm 

25.3.2004 I 	List the case on 30.3.2004 before 

Division Bench, 

1 
Member (A) 

•bb 
•1 

30 .3 .04 

92 

Heard Sri R.Dutta, learned 

counsel for the petitioner and Miss Ii 

U.Das, learned counsel appearing on 

behalf oi Railway standing counsel. 

Miss Das.prays for some time to get 

instruction. 

List' before next available 

Divjjon Bench. 

i). 
Member(A) 	 Member(j) 

I 
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11.5.2004 preSent: The Hon'ble Shri. Mukesh Kumar 
Gupta. Member (J). 

The Hon 'ble ri. KVPr4h1adafl. 
Member (A). 

Heard both sides, Order passed sepa-

rate ly. 

Member (A) 

bb 
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CNTiL ADMINISTRATIVE TRIBUTAL, GUWAHATI BENCH. 

Contempt 
Peti*n 

 No.14 of 2003 (O.A.2/2001) 

Date of order : Thh, the 11th Day of May, 2004. 

THE ONBLE SHRI MUKESH MUMAR GUPTA, JUDICIAL MEMBER. 

THE HCWBLE SHRI K .V .PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Rakesh Charidra Chanda 
s/c Late R.C.Chanda 
Resident of Railway Qrso NoT/30/B 
Upper Babu Patty, Lumding 
Di.st: Nagaon, pin-782 447. 	 . . . . . petitioner. 

By Advocate Mr.R.Dutta. 

- Versus - 

1. Shri A.K.Malhotra 
N 	Divisional Railway Manager 

N.F.Railway, tumdirig 
fist: Nagaori, Assam 
pin 	782 447. 

2, Shri A.Kispotta 
Senior Divisional personnel Officer 

(Divisional Railway Manager (P) ) 
NJ.Railway, Lumding 
fist: NagaOn, .A,SsaflI 
pin - 782 447. 	. . . cppostte parties/Respondents. 

By Mr.5.Sqrrna, Railway Standing Counsel. 

ORDER(CRAL) 

MUKESH KUMAR GUPTA, MEMBER (J) : 

We have heard Mr.K.Paul, learned counsel appearing 

on behalf of Mr.R.Dutta, learned counsel for the petitioner 

as well as Ms.U.Das, learned counsel appearing on behalf of 

Mr.S.Sarma, learned Standing counsel for the Railways. 

The petitioner alleges breach of directions issued 

by this Tribunal on 24.5.2002 passed in O.A2/2001 directing 

the respondents to make payment  of overtime allowance within 

a specified time. Ms.U.Das, learned counsel appearing on 

behalf of Mr.S.Sarma, learned Standing Counsel for the 

Reflays ,  states that the respondents have preferred a 
before the Hon'ble Gauhati High Court 

trit petition (Civil) No.8322 of 2002/against the aforesaid 
zft 

order of this Tribun1 and vide order dated 23.12.2003 

the Hon ble Gauhati High Court suspended the operation of 

judgment and order dated 24.5.2302 in the said O.A. 

Contd /2 
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In view of the aforesaid facts that the directions 

issued by this Tribunal passed in O.A2/2001 has been sus-

pended by the Hon 'ble Gauhati High Court, it cannot be 

contended that there is wilfull disregard of the order of 

this Tribunal Hencia the present Contempt Petition is not 

maintainable and accordingly the same is dismissed. Notices 

are dIscharged. 

In case, the said W.p.(C). filed by the respondents 

herein is disposed of in favour of the applicant, he would 

be at liberty to take appropriate measure faAt 

K.V.PRAHLADAN ) 
	

MUK ' 	H GUP AA1 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 
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L y 
IN THE CENTRL iDT7TIVTRIBUN/L 

G tJAHAT I BENC H :: G UWAHAT I 

L&ATQL: 

Contempt Petition No, 	of 2003 

In or I g inal App 1 Ic at Ion No 	2 of 2001, 

Shri R,C,Chanda 	: Applicant, 

/ 
Versus 

Union of India & Others : Respondonts 

AND- 

A petition under Contempt of Court(CAT) 

Rules .1992, 

..AND. 

1L_JTT.OF: 

Shri Bakcsh Chandra Chanda, son of lato 

R.C.Chanda, resident of Rai1wy Qrs No. 

T/30/B Upper Babu Patty,Luniding, Dlstt., 

Nogaon, Assam. Pin 7447. ... Petitioner. 

Versus 

 ShrI A.K.Malhotra, Divisional Railway 

Manager, N.F.RaI11'ay, Lurnding, Distt,, 

Nogaon, Assam.Pin- 782447, 

 ShrI A.Kispetta, Senior Divisiona1 

Personnel Officer ( Divisional Railway 

Managcr(P) ) N.F.Railway, Lumdlng, Distt,,, 

Nogaon, Assam,Pin782447. 	sItcrtic 
Respondents. 

Cotd •,. p/20 
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TT1 N1Y SWETL: 

1, 	That, the petitioner Is working as Chief 

Travelling Ticket Inspector-Il (in short OTTI II ) 

In Lumding division of the N,F,Railway and Is a cont 

incus worker and is entitled to overtime allowance 

whenever he is required to perform beyond statutory 

duty hours. The petitioner performed extra duty hours 

beyond statutory duty hours for the per lcd from . 

11,6,95 to 2 0 6,95, 13.8.95 to 7,30.95,5.11.95 to 

L 

	

	2,12,95,30 12,95 to 300 12 0 95 9 31.32.95 to 10, 2 ,96 

7,7.96 to 34 8.96 1  40 8,96 to 31,8.96, 809,96 to 

5,100 96, 6,10.96 to 19.10,96, 3,11,96 to 1,2 0 97, 

2,2,97 to 43,97 and prepared the ovortirno journol 

and submitted to the office of his immediate superior, 

the Chiof Travelling Ticket Inspector for verificape  

tion,#M certification and transmission to Dlislonal 

Railway Nanger(P)/N,F,RailWay for further action. The 

' Chief Travelling Ticket Inspector forwarded those over 

time jourriel to the Divisional Railway Manager (2) ,N.F 

Railway,Lumding (Opposite party No,2) but the •pctitl 

oner was not paid lnspltc of no of representations 

by him, Finding no othgr alternative, the applicant 

moved this Hon' blo Tribunal for a dir octor on the 

respondents for payment of his overtime dues by filing 

OA No, 3 of 2000, By orders dated 40 2,2000 the Hon'blc 

: Triba1 directed the respondents who are opposite 

Parties in this petition to dispose the representation 

of the petitioner. On 13.10, 2000 the Divisional Railway 

Manger(P),N,F.RailWay,LUmdiflg rejected the claim of 

the petitioner, 

Ctd...P/3. 
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2, 	As In a earlier application the Hcn'ble 

Tribunal docidod that the petitioner is entitled to 

overtime allowance, the petitioner again moved the 

Hontblc Tribunal assailing the Order of rejection 

of his claim for overtime allowance and for a 

direction ef on the respondents for payment of 

overtime allowance for the period betweon 1995 to 

1997 when he performed extra hours of duty beyond 

the statutory period by filing OA NO. 2 of 20010 

The Hon'blc Tribunal after hearing the parties 

4UMkout decided vido orders dated 24.5,202 

decided as under:- 

"The denial of the over time allowance In 
the case is therefore not sustainable, The 
impugned order dated 13.10.2000 is accordi.. 
ngly sot aside and the respondents are 
directed for taking nocossosary stops for 
payment of over time allowance to the 
applicant for the period from 11.6,95 to 
24,6,95, 13.8 995 to 7.10,95, 5,11,95 to 
20 12 095, 3,12.95 to 30,12,95, 3].,]295 to 
1092,96, 7,7 996 to 3.8,96, 4,8,96 to 
31,8,96, 8,9.96 to 5,10,96, 6,10,96 to 
19,10,96, 3,11,96 to 1.2.97 and 2,2,97 to 
1,3,97 that are pending before the rospon.. 
dent No.3. The respondents are aeord1ngly 
directed to make the payment  of the said 
overtime allowance within a period of throc 
months from the receipt of the order and 
after scrutiny and verification of the claim". 

A copy of the order of the Uon'blo 

Tribunal dated 24,502o2 Is 

Annexed as Arinoxuro p/i, 

3 0 	That the orders dated 24,5.2002 in OA No, 

2 of 21 of the Hon'blc Tribunal was dospatchod 

by the office of the Hon'blo Tribunal on 30.5 02002 

and the petit loner received the same on June 2002. 

It is expected that the respondents/opposite parties 

received it or about that timo,The petitione:r also 

submitted a Copy of the on'b1e Tribunal's judgomont 

and orders dated 24,5.2002 in OA No,2 of 2001 to the 

Coritd., • p/4, 
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Divisional Railway Manager (P) ,N.F,Rallway ,Lumding 

(Opposite Party No,2) vido his application dated 

29,8202 which was received on 3.c?2oO2 

A copy of the petitioner's letter dated 

29,8,2002 Is annexed as Annexure p/2 0  

49 	That although more than seven months have 

passed from the date of issue of the order from the 

office of the Hon'blc Tribunal and more than four 

months have passed from the date of receipt of the 

copy of orders of the Tribunal thrgh the petitioner 

the opposite parties have not paid the overt ime 

allowance to the petitioner, 

50 	That the petitioner Is retiring from service 

after attaining the age of superannuation on 

6, 	That the Opposite Parties/Re Spondents 

neglected to Implement the Hon'blo Tribunal's orders 

that the petitioner's over time allowance is to be 

paid within a period of three months from the date 

of receipt of the order, 

70 	That the petitioner bogs to bring the ft 

of neglect and wilful disregard the orders and dIro. 

etion of the Hon'blc Tribunal by the opposite partios/ 

respondents and further begs to state that the Hon'ble 

Tribunal may be pleased to Invoke its power against 

such wilful dis-obidence of the Hon'ble Tribunal's 

orders datcd 24,542002 by the opposite partIes/ 

Respondents and call for the records and to direct 

the opposite parties/respondents for Immodidtc pay 

merit of the over time allowance as directed by the 

Critd .,.P/5, 



lion' blo Tribunal in its judgement and orders dated 

24,5.2002 In OA No. 2 of 20010 

Under the circumstances stated above, the 

petitioner prays that the Hon'blo Tribunal 

may be pleased to invoke its power and 

take appropriate action against the 

opposite parties/respondents for willful 

disregard of the judgomerit and orders 

dated 24,5,2002 passed by the Hon'ble 

Tribunal in OA No; 2 of 2001 and the 

Hon'blo Tribunal may furthorbo pleased 

to call for the records and direct the 

opposite parties/respondents for immo 

diate implementation of the directions 

issued by the Hon'ble Tribunal in its 

judgomont and orders dated 24,5.2002 

in O1. No. 2 of 2001* 

And for this at of kindness the petitioner 

as duty bound shall ever pray. 

AWAV IT 

Contd,,.P/6, 
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&1jID A  LL 

I, shri Rakosh Chandra Chanda, son of late 

R,C,Chanda, aged about 60 yoas, resident of Qrs No. 

T/30/B,tJpper Babu Patty,Lumding, Distt,Nogaon, Assam, 

Pin..782447, do hereby solemnly affirm that I am the  

applicant In CA No. 2 of 2001 and is therefore acquim 

nted with the facts and circumstances of the case, 

That the statements made in paragraphs 

1 to 5 of this petition are true to my knoledgc 

which I believe to be true and the rest are my humble 

submission before the Hon'blc Tribunal, 

And I sign this affidavit on this the 

fi~ day of 	tj 203 at Guwahati, 
14• 

( Rakesh Charidra Chanda ) 
Signature of the deponcnt 

Solemnly affirmed and declared before 
Identified by 

ma by the deponent who is idontified 

by shri R,Dutta,Advocato on this_i& 

(RD a)'' 	
°' 	

day of 	c92o03 at Guwahati, 
lAdvocates 



J CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.2 of 2001. 	 - 

Date of Order : This the 24th Day of May, 2002. 

THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN. 

Shri Rakesh Chandra Chanda 
S/o Late Rajendra Chandra Chanda 
Resident of Railway Qrs. No.T/30/B 
Upper I3abu Patty, Lumding 
P.O:- Lumding, Dist:-Nagaon 
Assam, PIN:- 782 447. 	 . . . Applicant. 

By Advocate Mr.R.1)utta. 

- Versus - 	 - 

The Union of India 	 - 
Represented through the General Manager 
N.F.Railway, Maligaon 
Guwahati - 781 011. 

The Divisional Railway Manager 
.F.Railway, Lumding 

P.O:-Lumding, Dist:-Nàgaon 
Assam, Pin:-782 447. 

The Divisional Railway Manager(P) 
N.F.Railway, Lumding, P.O:-Lumding 
Dist:-Nagaon, Assam. 
Pin :- 782 447. 

The Chief Travelling Ticket Inspector 
• 	N.F.Railway, Lumding, P.O:- Lumding. 

- 	Dist:-Nagaon, Assam. 
.1,:--782 447. 	 . . . Respondents. 

- 

it 	•( 	 'Y t1r,J.L.Sarkar ,  Rly.Standing Counsel. 

ORDER 

7' C}'OWDHURY J.(V.C.): 
- 

The issue relates to granting of Overtime 
Kv 

Allowance to C1ief Travelling Ticket Inspector. - It, a 

Group - C staff. 

• 	 1. 	 The applicant, at the relevant time, was 

working at Lumding as Chief TravelJng Ticket 

C-. 	1./2 
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J 	InspectorII (CITI-li) under the Chief Travelling Ticket 
1• 

Inspector(CITI), N.F.Railway, Lumding. The applicant 

pleaded that he was a continunous worker and the roster 

duty of a continuous worker is 48 hours and the 

statutory limit to which a continuous worker can be put 

to work is 54 hours in a week. Whenever h Continuous 

orke.. is required to work beyond the roster 

duty hours in a woek, he becQme entit1c1 to get ovcrdme 

ilowmcc at  tho rato of one and haif time the normal 

rate for hours for hours exceeding the roster duty 

hours upto the statutory duty hours. The worker becomes 

entitled to overtime allowance at double of the normal 

rate for period of extra duty beyond the statutory duty 

hours. according to the applicant, he performed extra 

duty hours for the period from 11.6.95 to 24.6.95, 

13.8.95 to 7.10.95, 5.11.95 to 2.12.95, 3.12.95 to 

30.12.95, 31.12.95 to 10.2.96, 7.7.96 to.3.8.96, 4.8.9.6 
/ 

to 31.8.96, 8.9.96 to 5.10.96, 6.10.96 to 19.10.96, 

	

to 1.2.97, 2.2.97 to 1.3.97 and prepared the 	. 

time journel and submitted to the Office of the 

I. 
• 	 . 

" ) 	if Travelling Ticket Inspector, N.F.Railway, Lumding 

\; \,_• _'-.,,' /1 
, ('espondent 	No.4),Z for 	verification 	and 	onward 

transmissiot to the Divisional Railway Manager (P), 

N.F.Raiiway, Lumding. After certifying the journels the 

Chief Travel]ing Ticket Inspector submitted the same to 

thq office of the Divisional Railway Manager (P) for 

further action. Contd./3 

rt 
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\ 
The arplicant submitted 	a number of 

representations to the respondent Nos. 3 & 4 and alter a 

spate of, representations the applicant received a copy of 

the letter written by the respondent No.3 to the 

respondent No.4 with a copy to the applicants under 

No.EB/177-COmpU dated 30.11.99, from which the applicant 

came to know that the overtime voucher of the applicant 

and another of his collegue were returned by the 

respondent No.3 to the respondent No.4 on 7.4.97 and 

17.4.97 for some clarification, but the respondent No.4 

only returned the overtime vouchers that were returned 

on 17.4.97 and those returned by respondent No.3 to 

respondent No.4, and requested to send back these 

overtime vouchers for making early payment. The 

applicant came to know that all the overtime vouchers of 

the applicant were resuhmited to the respondnt. No.3. 

Finding no other alternative, the applicant finally 

	

'7' ..• . 	
moved this Tribunal praying for a direction on the :- 

\ )ponderts for payment of overtime. allowanCe. The said 

v. 	t 	• 	 - 11 was numbered and registered as OJ.3/2000. By order 

ted 4.2.2000 the/Tribunal directed the' authority to 

dispose the respresentations of the applicant, on long 

last by the impugned order dated 13.10.2000 the 

respondent No.3 rejected the representations of the 

applicant. The full text of the impugned order 

/NO.EB/177/C0mpu dated 13,10.2000 is reproduced elow :. 

91 	 Please note that your claim for 
payment of arrear 0Th was examined 
carefully, but could not be r sed for 
payment: dtcl.27.7.84 at p(.Iril 	of the 
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said letter, it was stipulatod that 
the question of payment of 0Th to 
TTEs should not arese and if any 
overtime paid to them should he 
recovered. 

Iitricu your claint for 0Th is not 
teneable. This letter is in compliance 
with the ilon'ble CAT/GHY's order under 
reference." 

The aforementioned order is assailed before. this 

Tribunal as unlawful, illegal and arbitrary. The 

applicant pleaded that overtime allowance that was 

claimed by the applicant for the period from 17.2.91 to 

3.10.92 was also not paid by the respondents. The 

applicant moved this Tribunal by way of 0.A.48/98. The 

respondents contested the O.A. a n d submi.ttecl its 

written statement. In the written statement the 

respondents referred to the note No.?GM/EC/c0N/34 

dated 27.7.84 from the Additional. General 

Manager/Maligaon. The said note was referred at para 

4.15 of the application which reads as follows 

/ 

/ 

UNAL 

k' 
 

I 	••'  

It  

1 •  

ç 

That with regard to the 
statements made in paragraph 4.32 'of. 
the application, the answering 
respondents deny the contentions 
made by the applicant in this 
regard. As per Additional General 
Manager, Maligaon's note 
No.4GM/EC/Exp-cON/34 dated 27.7.84, 
é question of payment of OTA to 

TTEs should not arise. Any overtime 
paid to TTEs should be recovered. 

It 

The said plea was, however, not accepted by the 

Tribunal and by judgment and order dated 17.9.97 in 

O.A.48/96 respondents were directed' to allow the claim 

of overtime allowance to the applicant on scrutiny of  

factual and arithmaticai correctness of the clai,"' 

Contd /5 
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3. 	 Railway authority submitted its written 

statement and pleaded that the ticket checking staffs 

are classified as continuous worker, but they are not 

entitled 	to overtime allowance in terms of 

ADGM/EC/MLG's circular 	o.GM/EC/Exp./Con/34 dated 

27.7,84. head TC/TTrE in the scale of 'ts.SOOO-OOOO/- is 

treated as supervisor and conductor also carry the same 

3sipe for more than 20 days average in t month they are 

;. 	eed to get Consolidated Travelling allowance 

' 	(7  The applicant wasa1d.. CT for Working as er 

r'\ ' J )jf 	 •,/ 	 ' 
1injcDiagram. Hence, question of pyttterit of Th in 

• 	 .• 	 . 

addition to CTh •already paid as pxtra remutteratiOT 

duties in link train does not arise. 

kr V7 	
. 	I have heard 'Mr.R.Dutta, learned counsel 

• 	 for the applicant a length and also learned standihg ' 

• 	 counsel for the N.F.Railway. The limitation df. hours is 

Coiitd./6 

-. 

sca1e 	tomatically donductor being the in-charge of 

1jckét checking teait of the train is supervisor and he 

is not entitled to OTA. 1  The applicant previously worked 

as c.o'iductor, now CTTI/II and for both the case he is 

supervisor and hence is not entitled to '0Th. In the 

written statement the 1  respondents also pleaded that 

ticket checking staff. was required •t'erfbrm their 

duty, as per Link Diagram prescribed for them. They .1 

never performed duty as pur Duty Roster., Link DIgram 

means as per train afld, trip bai. The ticket chcking 

staff who remained abent from his Head Quàfter in.: 
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/. 
/ 
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6: 
 

prescribed by Statute, more, particularly in Section 132 	. N 
of the Railways Act, 1989. The full text of the 

provision of Section 132 is reproduced below 
- — 

"Limitation of .hours of work 

A railway 	servant whose 
employment 	is 	essentially 
intermittent shall not he employed 
for more than seventy five hours in' 
any week. 

A railway servant whose 
employment' is continuous shall not 
be employed for more than fifty 
four hours a week on an average in 
a two-wee!dy period of fourteen 
days.. 

A railway servant whose 
employment is intensive shall, not 
be 	employed 	for -. more 	than 
fortyfive hours a ;week "on an 
average in a two-weekly period of 
fourteen days. 

Subject to such rules as may 
be prescribed, temporary exemptions 
of rçtilwy servants from the 
provisions of sub-seôtion (1) or 
sub-section (2) or sub-section (3) 
may he made by the pescihed' 
authority if it is Of. opinion that 
such temporary exemptions are 
necessary •to avoid serious 
interference with thé' ordinary 
working of the railway or in cases 
of accident, actual or threatened, 
•or when urgent work i required to 
be done to the railway or t 
rolling stock or in any temergency 
which' could not haveS been fordseeri 
,r"re4ented, or in other cases of 
exceptional pressure of works 

Provided that where such 
exemption results in the increase 
of hours of ernloyment of a; rai1wà' 
servant referred to in:any of the 
sub-sections, he shall be 'paid 
overtimeat not less than two -dimes 
his ordinary rate of 'pay ' fo'r, the 
excess hours of work." 

Froml the provision of the Statute also it is made 

r 

,1 ,  • 	 Q' 

Ir  tL 
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clear that exemption results in the increase of hours 

of employment of a railway servant referred to in any 

of the sub - sections, he should he paid overtime. The 

standing Counsel for the Railway again brought my
,  

notice to the Note No.lGM/EC/Exp.Con/34 dated 27.7.84 

issued by the Additional General Manager/i.c., 

Maligaon on the subject Incidence of Over Time. 

According to the learned Standing Counsel for the 

Iài1way, the 'rPEs are not entitled to Over Time 

allowance and for that purpose instruction.s were 

issued vide CPO's D.O.NoE/123/22(J)/MISc 

dt.14..2.84. By the said communication it w as Ordered 

for recovery of the over time made, if any and on the 

g~j  

issued 	by 	the, 	Station. 	Superintendent, 	OPT S  

ilway, Lumding submitted by the •applicant 

with rejoindf1 ' on. 12.3.97 refered to the 

it 
whereinLw's certified that due to shortage of 

oo 	 caretaker, lilen•& utensils no rest room was provided 
\ 

to the .TTE's since 1990. The Tribunal in the 

aforementioned O.A. did not accept the said 'plea of 

the respondents denying its 'liability. The respondents 

referred and pleaded to the circular dated 27.7.84 

issued by the Mditional General Manager/EC. The 

Contd./8 

otherhand it prescribed for providing suitable iest 

rooms at originating stations for TTEs, to cope with 

late 'running. of trains. The said circular w 	also 
\ 

referred and relied by the Railway authority in 

O.A.48 of.  96. The Tribunlal aOting on the' certificate 

- 

N 
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applicant rejecting the plea of the respondents. 7 

plea whicli was turned down by the Tribunal in a case 

between the same parties and conclusively deciding the 

issue cannot now he re-opened by the respofldefltsi more 

so, in view of the Statutory prbvisiofls. The denial of 

the over time allowance in the case is therefore not 

sustainable. Theimpugned order dated 13.10.200,0 is 

accordingly set aside and the respondents are directed 

for taking necessary step for payment of over time 

allowance to the applicant for thd period from 

11.6.95 to 24.6.95, 13.8.95 to 7.10.95, 5.11.95 to 

2.12.95, 3.12.95 to, 30.12.95, 31.12.95 to 10.2,96, 

,17.96 to 38.96 to• 4.8.96 to 31.8.964 8.9.96 to 

01 	 19.l0.96, 3.11.96 to 12.97 and 6.10.96 t 
Ail 

to 1 3 97 that are pending befbre the 

- rpsp,ondeflt No.3 	
The respofldeTlts are acdordiflgly - 

ictd o make the payment of the said ovC time 

allowance wi€hin a period of three 
months from the 

receipt of the order and after scrutinY nd 

verification of t e claim. 

.. 	

- 

U1• 	
The application is allowed to the extent 

.. 	/ 
thdicated above. 

There shall, however, be . no order as to 

Sd/VICE CHAIFf1AN 

ccI1ofl QflZ tJ. 
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IN THE CENTRAL ADMINISTRATIVE TRIBNAL 

GUWAHATI BENCH :: GThJAHATI. 

C.P No. 	of 2003. 

Shri. R,C,Chanda 	I petitioner 

- Vs 

Shri A.K.Malhotra and Others: Opposite Parties / 
Respondent s, 

The Central Administrative Tribunal Guwahati 

Bench, Guwahati hereby charges you as under:- 

That, during June 2002  to 20th January 2003 you 

have violated and disregarded the direction of the Hon'b].Q 

Central Administrative Tribunal,Guwahatl bench, Guwahati'S 

passed In orders dated 24,5,2002 In O,P No. 2 of 2001 in 

which were directed to take noccssoSarY steps for 

payment of overtime allowance to shri R.C,Chanda,CTTI/II 

N.F.RailwaY, Lumdlng for thc period between Juno 95 to 

1,3,97 ) that are pending before the Divisional Railway 

Managcr(P) ,N,F,Bailw,LUmdiflg) withth a poriod of 3 

months from the date of receipt of the order, But you 

have neglected to Implement the ordQr during the period 

of 3 months or oven theroatOr. By this act of willful 

disregard of the Hon'blo Tribunal's orders you have 

committed contempt of the Hon'blO Tribunal punishable 

under section 12 of the Contempt of Courts Act 1971 

within our congnlsaflec* 

You are hereby directed to be tried by this 

Tribunal for the aforesaid charge, 

, 0.. ..SI 

0 

/ 
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uN THE CENTRAL ADMIISTRATIVE TRIBUNAL :: GUWAHATI BENCH. 

T G U WA HAT L 

C. P. No 14103 	 ' 	IF 
CC  OA No.2/2001 	 • ' 

R.C.Chanda - - - - - - - Petitioner.  

-vS- 
Union of Idia & others. - - - - Respondents. 

In the matter of 

Show Cause reply filed by Contemner No.1 
in the above noted Contempt petition. 

1. 	That the Contemner No.1 has received the copy of the Contempt 

tition filed by the petitioner and has gone through the same. Save and except 

statement, which are not admitted herein below, rests may be treated as 

to at enial, The statements, which are not borne, out at records, are. also denied 

t Petitioner is put to the strictest proof thereof. 

That with regard to the statement made in Para 1, 2 & 3 of the 

pt Petition, the Conternner No.1 begs to state that the OA No.2/01 

ed by the Petitioner was allowed by the Hon'ble Tribunal vide judgment 

icr dt.24-05-2002. The concerned authority on receipt of the copy of the 

nt and after taking the legal opinion in the matter preferred Writ petition 

• No.W.PXC) 8321/02 before the Hon'ble High Court. The aforesaid Writ 

was filed on 17-12-2002 and the matter is now fixed for final disposal 

'iorith of August, 2003. 

That with regard to the statement made in Para 4 & 5 of the 

.pt Petition the contemner No.1 begs to state that he has got the highest 

Ito the judgment passed by the Hon'ble Tribunal but since the matter is 

final disposal before the Hon'ble High Court there has been little delay 

ng the matter. It is stated that in the event the petitioner is entitled for. 

lowance it would be settled with him even after his retirement. 
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(Page No.2) 

That with regard to the statement made in Pata 6 & 7 of the 

¶;ontempt Petition the Contemner No.1, while reiterating and reaffirming the 

statement made above begs to state that he has got the highest regard to the 

directions passed by the Hon'ble Tribunal and he never attempted nor he 

howed negligence, disobedience etc. to the said directions. 

Li 

Contd. to P/No.3 
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I 
AFFIDAVIT. 

I, Shri A.K.Malhotra, son of Lo- A ? C. tqol6biA  

agl about 	 5'2_ 	 at present working as Divisional 
Railway Manager, N.F.Railway, Lumding do hereby solemnly affirm that 

I am the Contemner No.1 in the Contempt Petition No.14/2003 and 
is tlerefore acquainted with the facts and circumstances of the case. 

That the statements made in this affidavit and in the accompanying 
pe€on in paragraphs 	I ' .2,— 	 are true to my 
knoledge and those made in paragraphs 	are matter 
reccrds which I believe to be true and the rests are my humble submission 
befre the Hon'ble Tribunal and I have no.t suppressed any material facts of the 

And I sign this affidavit on this the 	(t 	 clay 
of 	23 

ck&)Qfi 
V 

 

Deponent. 

Solemnly affirmed and dedared 

by the deponent, who is identified 
AAGE by 

Advocate on this the 	-04 

day of -&vq,w-f_23 

S1 Kl ~ ?) 
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IN THE CENTRAL ADMIISTRATIVE TRIBUNAL (9UWAHATI BNCH. 
GUWAHATI 

C P No 14102 

OA No.2/2001 
—a- 

R.C.Chanda -------Petitioner. 

-vS- 
Union of Idia & others. - - - - Respondents. 	j 

In the matter of 

Show Cause reply filed by Contemner No.2 
in the above noted Contempt petition. 

That the Contemner N0.2 has received the copy of the Contempt 

Petition filed by the petitioner and has gone through the same. Save and except 

the tatement, which are not admitted herein below, rests may be treated as  

thtl denial. The statements, which are not borne out at records are also denied 

andthe Petitioner is put to the strictest proof thereof. 

That with regard to the statement made in Para L 2 & 3 of the 

Cone.mpt Petition, the Contemner No.2 begs to state that the OA No.2/01 

prefrred by the Petitioner was allowed by the Hon'ble Tribunal vide judgment 

and 16rder dt.24-05-2002. The concerned authority on receipt of the copy of the 

judghient and after taking the legal opinion in the matter preferred Writ petition 

bearng No.W.P.(C) 8321/02 before the Hon'ble High Court. The aforesaid Writ 

Petitkon was filed on 17-12-2002 and the matter is now fixed for final disposal 

in the, month of August, 2003. 

That with regard to the statement made in Para 4 & 5 of the 

Contrnpt Petition the contemner No.2 begs to state that he has got the highest 

regaid to the judgment paed by the Honble Tribunal but since the matter is 

pendibg final disposal before the Hon'ble High Court there has been little delay 

in settling the matter. It is stated that in the event the petitioner is entitled for 

such allowance it would be settied with him even after his retirement. 

Contd. to P/1-To.2 
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4. 	That with regard to the statement made in Para 8 & 7 of the 

Contempt Petilion the Contemner No.2 1  while reiterating and reaffirming the 

statement made above begs to state that he has got the highest regard to the 

dire.tions passed by the Hon'ble Tribunal and he never attempted nor he 

showed negligence1 disobedience etc. to the said directions. 

Contd. to P/No.3 
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AFFIDAVIT. 

I, Shri A. Kipotta, son of Late Andrea Kispotta aged about 54 
rs, at present working as Senior Divisional Personnel Officer, N.F.Railway, 
]ding do hereby solemnly affirm that: 

I am the Contemner No.2 in the Contempt Petition No.14/2003 and 
re acquainted with the facts and circumstances of the case. 

That the statements made in this affidavit and in the accompanying 
tion in paragraphs 	are true to my 
g1edge and those made in paragraphs 	 _ 	are matter 
1e on records which I believe to be true and the rests are my humble 
nision before the Hon 1 ble Tribunal and I have not suppre ssed any material 

t 
	 s of the case. 

And I sign this affidavit on this the - 	 day 

cT1 
DWI. 

Deponent. 

'. 	'" 	Solemnly affirmed and declared 
by the deponent, who is identified 

J 	 by_ 	tm 'eTh 

Advocate on this the 
day of AA, tA.I& 
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