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Petition No.  
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Vs- 

Repodant(S)___ WAO 
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1 d'lrccat for the 	 4V1/L, 	QQ( 

Advoat.e for the Respondat)J 	 'i/V) 

NoftheReistrY j 	Order 	the Tribunal 
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kk 	JA_bkA, 1.8.02 	Heard Mr.B.C.Pathak, learned 

, 	 Addl.C.G. S.C.  for the applicant and 

also Mr.S. 8arma learned counsel for 
(>V d)r 	 the respondents. 

ko 	p \ f Qt- 	 List on 29.8.02 for orders. 
I 

C)CY Mnber 	 Vice—Chairman 

jLc 	 29.8.02 	L List on 13.9.2002 Por orders 

as prayed by Mr. 5.Sarma, learned 

-. 	 counsel For the Responden s. 	- 

	

Member 	 Vice-Chairma 



22:. 11.02 

- K-, S 	S. 	
•. 

R.A. 3 or 2002 	 , 

13.9.32 	List on 20.9.2002 as prayed 

by1eaned counsel for the parties, 

h 
mb  

20.9.2002 	. put up after two weWo enabling thel  
parties to obtain necessary instruction 
on the matter. 

List the case again for hearing on 
V 	

11.10.2002. 

bb 	-, 

11010002 	 On the prayer of learned couns 

fr the parties case is adjourned to 

22.11.02 for hearing. 

lot 
. 	Mber 

un 	 . 	 V  

Mr.B.".Pathak, learned ttd1.c.G.S.C. 
submits that review application is against 

the order passed by the HonblVe.Vice_ 

Chairman and prays that the appücation 

'is to be put up before the Bench of 

cHon'ble Vice-Chaj.rxnan. Prayer is accepted0 

itup.before the Bench of Hon'ble Vice-  

Chairman. 

Menber 

K 	t' 	 _ 	
V 	 •' 

27.11.2002 	. Adjourned on the prayer made by Mr4 
V B.C.pathak, learned Add1.C.G.S.C.and list 

the case for hearing on 13.12.2002. 

ice -Chairama 
bb 

o 	. 

&'frf '  
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R.A.No.3/2002 

cjer ot trxei 

Heard Mr 	S. 	Sarma, 	learned 

coupsel for the applicant and Mr B.C. 

Pathak, learned Addi. C.G.S.C.. List it 

on 14.2.2003 to anable Mr B.C. Pathak to 

obtain necessary instructions. 

Vice-Lhairman 

nkm 

	

14.2.2003 	 Adjourned on the pr1ayer of 

Mr. A. Deb Roy on behalf of Mr B C 

Pathak, learned Addl. C.G.S.C. List 

the matter for hearing on 21.2.03. 

Vice-Chairman 

nkm 

	

21.2.2003 	 Mr.B.C.Pathak, learned Mdl.C.G. 

has prayed for adjournieent of the 

matter to obtain further instruction on 

tfle matter. 

Prayer accepted. List the case on 

4.4.200.3. 

I 	'.. 	 Vice-Chairman 

bb 

	

4.4.2003 	 On the prayer of 	.8.C.Pathak, 

Addl.C.G.S.C. ,the case is adjourned. 

- 	Listthe case again on 30.5.2003 

for hearing. 

Vicechairmafl 

	

bb 	k 

	

30.5.2003 	 Put up again on 5.6.2003 for 

hearing in presence of Wr. B.C. Pathak 

learned Addi. C.G.S.C. 

Vice_Chairman 

mb 



R.A.No.3/2002 	(0.A.No.143/2001) 
m 	

of 	fri6ur1 

/ 

	

5.6.2003 	: 	Put up this matter on 11.7.2003 

for hearing. 

Vice-Chairman 

• 	nkm 

	

11.7.2003 j 	Heard Mr.B.C.pathak, learned Addi. 
;C.G.S.C. and also Mr.S.Sarma, leqrned coun. 
.sel appearing on behalf of the Criginal 

/'7 
4 /L 

7 -- • 
d - 

b 
• 

applicant Shri Bhupen Deka. 
It seems that the dispute is finally 

resolved by the parties and Mr.B.C.Pathak, 

learned Addl.C.G.s.C. also placed before 
me the instructions that he received pursu.. 
ant to the re.presentation submitted by Shri 
Bhupen Deka dated 9.3.2003. 

In this circumstances the Review 
petition stands dismissed on withdrawal. 

i,. 
Vice..Chairrnan 

bb 
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IN THE CENLAL AiINISTjIvE TR IBULL 

GuWAHI BENCH :: GUWAHATI 

R.A.NO. 	 /2002 
jOO1and 

M.P. No. 145/200 

In the niatter of : 

• 	 An application filed under Rule 17 

• 	 of the O'A.T.(procedure )Rules, 

1987 read with S.22(3 )(f) of the 

CAT, Act, 1 985- 

• 	 And 

,n the matter of : 

Union of India & Others. 

• • • • • 

Respondents 

hri Karuna Kanta Iimar & Others. 

	

..•.. 	pi o 
Applicants. 

The hwnble application of the abovenamed 

appflcants/respondent 

ost 

1. 	That the opposite party/applicant3, including one 

iriB pen Dka, all casual lab ours, had flied jointly an 



- 

application vide 0.A. No. 143/2001 in this Hon'ble Tribunal. 

This Hon'ble Tribunal admitted the said application on 

11 .4 .2001 and ordered to maintain status quo as on that day.. 

The copy of the said order dated 11.4.2001 i s  

annexed as Anriexue - 1. 

2. 	That the applicants/ respondents while making 

arrangement to file witten. statements and the records, it 

to Ok some t ime • Meanwhile the ca se came up for hearing on 

15.2 • 2002, while 	• C .G . • C., Va'. A • Deb R oy prayed for 

some time to produce the records • But this Hon 'b le Tribunal 

wa s not inc line d to grant any time and pa s se d the final order 

in the case thereby directing the respondents to examine the 

se of all the 11 applicants for conferment of temporary 

status by giving full opportunity to these applicants. This 

1 	Hon 'b le Tr ibu.na 1 a I so dire ete d the r e sp on dents to grant 

temporary status if. they had fulfilled the requirements. In 

disposing of the application this Hon'ble Tribunal also 

1 I di spo sing of the 

of the M .2 • No. 145/2001 vide order . dated 15.2.02 • By the 

said order dated 15.2.02 passed in the M.P.No. 145/2001, 

this Hon 'b le Tribunal also directed t1e respondents to py 

the salary due to bri Bhupen Deka since April, 2001 • This 

order was pr imar ily based on the order o f status quo pa s se d 

on 11.4.2001. 

The Copies of the final orders dated 15 .2.2002 

passe d 0 .A • 143/2001 and the N .2. No • 145/2001 

are annexed hereto as Ann .e xure,_and R 3. 
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3. 	That this applicants/re spon dents could not place 

any facts in this Hon 'ble Tribunal while the applicatio 

was adjiiitted and the interim order of status cuo was passed 

on 11.4.2001. This order was exparte. Moreover as the 

applicants/respondents could not file any xcitten statements 

and objection in the said O.A. and the M.P., there was no 

proper adjudication of the matter, more particularly when 

pryer for time was rejected. Other than the main issues 

raised in the 0 .A., the issue of status quo and the payment 

of salary ( should have been termed as "wages") was of vital 

importance in view of the fact that on the particular date 

11 .4 .2001, said &iri Bbpen Deka was not in engagement with 

the applicants/respondents. In fact, said Shri Bhupen Deka 

was formally disengaged with effect from  11 .3.2001 • This 

order of disengagement was duly communicated to said axdaz 

Shri Bhupen Dka vide letter No. Genl-3015/taff/2000-2001 

dated 9.2.2001. This letterwas duly received by said &=i 

Bhupen Deka es on 9.2.01 by putt irig his dignature on the 
.11 

body of the said letter. 

The copy of the letter dated 9.2.01 showing 

the acIowledgement from B. Deka is annexed 

as Annexure_-R4. 

40 	 That from the letter dated 9.2.01 it is clear 

and explicit that said Shri Bhupen Deka was not in engagement 

while the aforesaid status quo order on 11 .4.2001 was passed. 

Accordingly, the applicant s/re spon dents maintained the 
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status quo and there was no subsequent engagement also. 

In view of this fact, the payment of salary (wage ) to Shri 

Bhu.pen Deka did not arise at all. 

In this regard, the applioants/respondents bLlso 

state that the payment of wages to casual labourers are 

made on daily rate basis and.such casual labourers are not 

systems, MIri Bhupen Deka has as1d for salaries from the 

month of April, 2001 onwards whereas he was not engaged 

after 11 .3.2001. Shri Bhupen, De 1, as it appears had made 

his claim regardless to such facts and above all by suppre-

ssion of material faet. This superesejon of material facts 

has vitiated the entire proceeding leading toiis-carriage 

of justice. 

5. 	That as stated above,, the applicants/respondents 

got no reasonable opportunity to defend their áase with 

evidence, more paticuiarly against the order of status quo 

and the i ssues raised in the M.P. No. 1 45/01. The copy of 

the M.P. 145/ 01 was not served on the applicant s/re spondent s 

nor the r. C.G . .0 in. for me d them about the said N .P • in t ime. 

The applicant s/re spon dents only came to lZow about the said 

order dated 15.2.02 only On 29.4.2002 when it was receid 

by the Asstt. Director ( legal ) on 29.4.2002. 

6. 	That after receipt of the said orders dated 15,2.2002 

on 29.4 .2002, the applicant s/re spondents took some time to 

verify the matter and ultimately it was handed over the Addi. 

.0.G..C. to re-examine the matter and to suggest legal remedies, 
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The Addi • CG.SC took about 7 days time and this suggested 

to file a Review Application immediately in the Hon 'bie 

Tribunal if necessary with a separate petition for condonation 

of delay. In accordance with the suggestion, the case was 

handed over to Add]. • C .G .S.0 • to file the Review Application. 

The Add].. C.G.S.C. in the meanwhile fell sick for which he 

has also taIn some time in, filing the Review Application. 

7 • 	That in view of the facts and circumstances as stated 

above, the applicants/respondents could not produce the clear 

documentary evidence as they did not get reasonable opportunity 

to produce such evidence to file their objection in the ratter 

with such evidence. Therefore, it is a fit case, where this 

Hon 'b le Pribun.a 1 would be pleased to review the order dated 

15.2 .2 002 passed in M .P • No. 145/2001 and revise the said 

order in accordance with the documentary proof contrary to 

the claims made in the said M.P. 145/2001. 

8. 	That the applicants/respondents respectfully submit 

• 	that it is a fit case where this Hon 'ble Tribunal would be 

plea sed to review the order dated 15.2.2002 passed in N .P. 

• 	145/2002 • If this Hon 'b le Pr ibun a]. for any such r e a son do 

• not consider the review applications, the applicants/respondents 

would suffer irreparable loss and injuries and it would lead 

to miscarriages of justice at the instance of false statements 

and suppression of material facts by the opposite party/ 

applicants. 
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9. 	That this application has been made bonafide and 

for the ends of justice. 

In the premises aforesaid it is, 

therefore, prayed that Your Irdships 

u1d be pleased to bear the parties, 

peruse the records and after hearing 

the pasties and perusing the records, 

shall also be pleased to reverse the 

order dated 15.2.2002 passed in. M.. 

No. 145/2001 on the basis of evidence 

adduced by the Review application and 

also declare that the opposite party! 

applicant No.11, Shri Biipen Deka is 

not entitled to any such salary w.e r f. 

April, 2001, as claimed and/or pass such 

further or other order that Your Lord-

ships may deem fit and proper. 

Affidavit.. •0I•I 
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I, ri S C- 	presently 

working as J-s4 	(L 	 being 

competent and duly authorised to sign this affidavit, do 

hereby solemnly affirm and state as follows : 

1 • 	That I am r e pr e sent ing department and ta king ste PS 

in all cases including the 0.A. No. 143/01 and M.P. 145/01 

and hence I am fully acouainted with the facts and circumstances 

of the case. 

2 • 	That the statements made in para 	 ok- - 

are true to my 1iowledge and belief, those made in para )2'3 

- 	being matter of.records, are true to my information 

derived therefrom and the rest are my humble submission 

before this Hon'ble Tribunal. I have not aippressed any 

material facts. 

And I sign this affidavit on this . th day of 

July, 2002 at Guwahati. 

kienti fled by ie 	 Dpon!. 

Adäàtè 	 solemnly affirmed and declared 
before nie by the deponent who is 

/ 	 identified by 
Advocate, on  thi 	th day of 
July, 2002 at Guwahat is 

Advocate 
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Original App1ica(:ioi No. li3 of 2001. 

Date of decision : This the ISth day of February, 2001_ 

Hon ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Sri Karuna Kanta Kurnar, 
Son 01 Krishna Kant(i Rumar, 	 I  
at present working as Casual Morker, 
In the office of SDOP C-Il Guwahatj 

Ai.1 India Telecom Employes Union, 	 H. LB & Gr-D, Assam Telecom Circle, 	 . 
represented 	its Circle Secretary, 
Sri J.N.Mishra 	 . . .Applicants 

By Advocate Mr. U.K.Nair 

-versus- 

The Union of India, 
Represented by the Secretary to the 
Minintry ot Coinuiiinicatjon, 
New Doihi 

2' 	The Chief General Manager 
Assarn Telecom Circle, 
Guwahati. 

3. 	The General Manager (Teiecom), 
Guwahati, Assam. 	 . . .Respondents 

By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

P R D E R (ORAL) 

CIiOWDHURY 	J.(V.cj. 	 •. 	 .. I  

This 	app.1 icat ion 	under 	Section 	. IY 	; 	of 	. 
5, 	 . 	0 	 •S i 	. 

Acministrative 	Tribunals 	Act, 	1985 	and 	is'directed 'againsLç 
'1.' 	.• 	 •''c••'. 	'''' 

S 	 the 	a c t i o n 	of 	the 	respondents 	in 	not 	coferring 	the :,• 

temporary 	status 	to 	t h e 	eleven 	applicants 	mentioned 	at 

Annexure A 	to 	the Original 	Application. 	The api.icants 	stated, 

that 	all 	of 	them 	have 	completed 	240 	days 	of 	continuous 

service 	in 	a 	particular 	year. 	The 	applicant 	No. 	I 	- 	Karuna., 

Kanto 
/ 	 '. 	

• 	•, 
Kumar 	claimed 	that 	hc 	was 	rendo3nq 	his 

ahour 	since 	i.J......1.. l9- 	under 	the 	respdndent 	at 

posted 	in 	the 	offic ,.. 	of 	the 	BOO? 	C - Il,Guwahai. 4 	• 
• 	

. 

'S 
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Applicant No.2 also worked as such in the office o 	
the 

5901? / North GuwcThati 	since ..l .7.1994. LikewiSe DipakMedhii 

Karini 	Au, 	Naren 	Chandra 	Dos, 	
Ajay 	Slngh, 	Nrs... Kaflafl,.' 

Hozuwari, Mrs. Charneli Basfor, KamesW3 	
il .Kali, KutubUddl 

Laskar, Ehupen Deka have worked as casual I 
a  u I.- rs in their 

respective 	dffices''Ofl and from l.1.1997.i.96, 

io 8 96, i 5 9 	1.6.96,  1 7 9/ and 1 1 96 LeSpectiVelY 

2.. The respondents did not file any 'writt9fl'' 

statement. Mr. A. Deb Roy, learned Sr. C.G.S.C. again sought 

for time to place the record. Assessing t h e available; 

materials on record, in my view ends of justiceWill ..  bernet, 

if a direction is I sued to the 	
spondeS to exomine,'.the 

matteL afiesh 	i\ccoLdinglY RcsppIldflL' 
OLO dir ected,  to 

o amine Lne case of the 11 applicantS I oL confernient of 

temp,orarY 	status 	by 	giving 	full 	
opportunitY 't.O: ;.t.h ;Se 

aplicaflts as well as the concernd 

- competenL authoLit 	
is diLected to place the materials in 

Legrd to the period the applicants rendered service as L i  

casual labour ,  in their respective units.. If 'the 

fuifi1the requirements he respondnS. shall tak 	
Sary, . 

J4 fS l4( 

steps for granting temporary status to 'these 
• 	 ,, 	) 	. 	'j 

i e sponden L s shall comol e L e thiS pLOCe5 	
. ' 

from the date of Leceipt of a certified 

• 	TiU complet ion of t h e above exercise interim 'orderdted 

I 11 4 2001 shaU continO 

3 	 iLh 	 m the drcctionS a d e' aoove the application is 
S 	. 

aispoSeO of. There snail however, be no order as to costs ' 
r 

5; 	• • 	s. 
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FOdii NO.4 
(See Rule 4.2. ) 

• 
IN Tt CiNTktI 	INISTRIVi 	TRIEdiAL 

GthJ2fI 	3WCH 

OW.R SHif 

., APPLICATION 	. NO :. ... OF 

().• 
') .. Ktv 	c' K -Tht4TL 

Resryndent .(s): 

Advocate or 	Appljcants (s) 

I 	 5 S 	 U 1 
• 	.,. Acvocat.e or Respobderit (s) 	 . 

--------- ---------------- ---- 	 - -- ------ - 

notes of the Regatry 	Date Order of the Tribunal 

(1:5 - 2 0:,D 15.2.02 

L: 	
------- ------ ----------------- 

By order dated 11 4 201 status 

. 	 quo was ordered. Out of 11 applicants 

the applicant No.11_Bhupen Deka was 

	

not L 	. 	 • 

......... ...
........ . 	. 	 no Justification in not rleasig the 

• . 	
A 	

salrçto the 

when there was a status quo 

order The respondents are thrected 

	

4 : 	 to release the due salaries of Sri 

BhupenDeka for the aforesaid period 

L
. 	

. 	forthwith. 	

Petition is allowed. 

-' 
L.  

. Sd/ VICE CHAIRMAN 

Q 
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BHARAT SANCHAR N (CAM LIMITED 
(a Govt. of India Enter 1)rise) 

OFFICE OF THE CHIEF GENERAL MANAGER 
ASSA1 TELECOMMUNICATII)NS CIRCLE 

GUWAflATi-78100. 

Vt 

No.GenI-3015/Staff/2000.2001 	 Dated 09th February, 2001 

To S 	
, ~-AA<\ " WY-   

As you are aware that as per direction given by Hon'ble CAT, Guwahati Bench, 
Guwahati in OA Nos. 107/98, 112/98. 114/98, 118/98, 120/98, 131/98, 135/98, 136/98, 
141/98, 142/98, 145/98, 192/98, 223/98, 269/98 and 293/98, the department constituted 
verification committees for diifrcnt SSAs/lJnjts under the circle for Oonducting detailed 
verification/scrutiny about the no. of days of engagement year -wise in different 
units/offices and,also to collect proof/evidence for such casual labou;cr including 
yourself. The committee verified all the documentary as well other proof from the various 
units/offices and also personally interviewed such casual labourer including you 
May, 2000. In our office/SSA, the ccmmittce comprised of three members narnciy.(l) Sri 
A.K.Chelleng, AGM (Admn), CO., (2) Sri B.Dcb, Sr. A.O.(TR), C.O. (3.) Sri G.C.Das, 
ADTT, C.O., Guwahati. 

The aforesaid committee submitted its report to the Department det,ailng all about 
their finding/proof against eaclbcasual labourer including you. Th detail of such scrutiny 
report is enclosed and furnished herewith as in anncxure for yoir information. 

Under the above circumstances as you could not satisfy the eligibility criteria as 
laid down in the Scheme for conferment of TSM/ReguIarisaion, your case could n ot be 
considered favourably. Please take notice that you have been ;  disengaged ..as casual 
labourer with cflct from 11.3.2001 as the department is bound to consider only the cases 
of such eligible casual labourers lr conferment of TSM against such vacancies/works. 
This is done in accordance with the }lon'hlc Tribunals order/and also the stay/statusquo 
that was directed to be maintained, 

• 	Head of SSAJUnit 

H 	 .. 	 . 	 . 

' 

O/o. CGMsarnr.tr  teicbm çGefl) 

Guwahati-7. o;,o 
Copy to : ADT (Legal) 	

u 	.M. 

O/o. CGMTAssam Circle 
6uwahati-7. - for favour of information w.r.t. his letter no.STES-21/160/74 

\ 

I 

a; 	 •- 	 . 


