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IN THE CENTRAL ••  ADiIINISTRj 	TRI3AL 
GUATI SENCH 	GU4AHATI 

ORDER SHEDT 

	

APPLICATION NO 	 OF 200 

App 

4n t (s) ,g1 p-ti 

Repohdent(s) 

Adooate or Applicant(s) 

Adocte for Respond efl t( J ) 

.1-7 

app Q11.4.01 	
learned counsel for oi 	T S. i 	orm  

U 4O1  

vje 	 the parties. et,tLn ........... ' " a   
M 	. . 	

.. 	 JpplicatiOn s admitteu. for ! 	 . . 	

called for records. Issue notice 
DatW 	 on the respondents. Returnable 

I 	
by 4 weeks List on 21.5.01 for 

I 	J/);:  A cgIitr€) 	 for orders, 

Vjce-Chatafl 

- 	 im 

	

' 	

50l AwaitServiceReport&List 

on 20.6.01 for orders. 

' 	
. 

__T. ~ 

w 

4 	20.6.2001 	Mr.J.L.Sarkar. learnedLRly, 

_____ . has accepted notice on behalf 

of respondent Nos.1 to 3. He prays 

	

- Q 	. 	 for and granted four weeks time to 

10- L 

	

	 file written statement. The applicant 
will have two weeks time therafter 
to file rejoinder. 

List this O.. on 2282001 for 

further orders. 

	

19 	
. 

• Manber 	 Vice-chajj 



IL 	 •. 

(V 	 22.8.01 	List on 25/9/01 to nabi theA 	¶ 
respondents to file written statsins,,. 

tc~ 
uk k 

C 
iemb.r 	 Vice-Chiirnan 

mb 

	

25.9.01 	
No written statement so far been filed. 

9ns,for the respondents uagien grayed for I 
time to file written, statement. Prayer is allowed '  

ut on 13/11/01 for ordir, 

c. 
Member 	 Vice-'Chajrman 

ob 

	

13.11.01 	No wEitten statement has 	 £1 
been filed. List the case again on'X 
2001 enabling the respondents to fil 2  
written statneat as prayed &9r by 

• 	 . 	 J.L.Sarkar. 

Memxer 	 Vic e-Cha irm4 
S7C 	--\tJ bb 

	

.L 	 13,12,01 	Written statement has been filed 
The case may now be listed for hearing. 

List on 28,1,02 for hearing, 

Member 

mb 

	

28.1.02 	'Pass over for the day. List on 

290.2002 foz.haariag. 

emer '&-. 	 !ice-.Chairma, 

	

1A3t 	 C' 	 mb 
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O.A. No.137 oP 2001 

Order of the Tribunal 

List on 14.3.2002 to enable the 

raspondents to obtain necessary 
Al 
	

instructions. 

Member 
	

ice-Chairman 

List again on 22.3.2002 for 

further hearing. 

Member 	 Vi ce-Cha Irma r- 

List again on 12.4.2002 for 

further hearing. 

By orOar 

List on 6/5/2002 in presence of 
Mr. UaK.Nair, learned counsel for the 

applicant and learned standing counse1 

for the Railway. 

ica.Chai rmai 

'CA 	f 
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"NTRALADMINISTITBE TRIBUNJ 
GUWMJATI BENCH 

Origjnj Application No.  137 of 2001 

13.5.2002 
Date of Decision..... 	I 

LDnCh.Das 	
Petitionet(5) 

U.K. Nair and Ms U. Das 
- Advoca6 foz the 

Versus 	 Petitioner(s\ 

e,.UDiQn of India and others 	
.Res)r1defltf-.) 

K.Sharma, Railway Counsel 	 - - 	. 	
for the 

Rcspondent() 

THE HOI'Bj' MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HCELE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1. 	
th,er Reporters of locaj pers may be allowed to 

see the 

2, To Le Leferred to th .Reporter or not ? 

30 	their 1jQrd5hiPS wish to see the fair copy of the J'dgmene 
4. Whether the Judgment is to be circulated to the other Benches 

Judçmeit delivered by Hon'ble : Vice-Chairman 	 - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.137 of 2001 

Date of decision: This the 13th  day of May 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Dipen Ch Das, 
P.O. & Village - Borka, 
District- Kamrup, Assam. 	 Applicant 

By Advoc*tes Mr U.K. Nair and Ms U. Das. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Railways, 
New Delhi. 
The Chairman, 
Railway Recrui,tment Board, 
Station Road, Guwahati. 
The General Manager, 
N.F. Railway, Maligaon, 
Guwahati. 	 . . . ; .Respondents 

By Advocate Mr B.K. Sharma, Railway Counsel. 

ORDER 

CHOWDHURY.J. (V.C.) 

The issue relates to recruitment process vis-a-vis 

cut off date for determination of eligibility. 

2. 	By Employment Notice No.2/96 dated 1.10.1996 the 

Railway Recruitment Board (RRB for short), Guwahati invited 

applications for a number of posts under the N.F. Railway 

including the post of Apprentice Diesel Assistant Driver. 

The notice indicated 5.11.1996 as the closing date. The 

applicant applied for the post of Apprentice Diesel 

Assistant Driver. He was called for the written examination 
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that was held on 8.6.1997. By Call Letter/Admit Card dated 

29.8.1997 he was called for the viva voce and psychological 

test which was held on 4.10.1997 at the RRB, Station Road, 

Guwahati. The applicant appeared accordingly.. The final 

result was published on 9.1.1998. The Roll number of the 

applicant, namely 12410284 appeared in the final result 

against the unreserved quota. While things rested as such, 

by communication dated 10.3.1998 the applicant was informed 

that at the final scrutiny his name was cancelled from the 

panel of Apprentice Diesel Assistant Driver on the score 

that he did not possess the requisite qualification on the 

siosing date of the Employment Notice, i.e. 5.11.1996 as it 

was found on final scrutiny that he had completed the trade 

test only in February 1997. The applicant submitted 

a representation against the cancellation. As it was not 

attended to the applicant moved this Bench by way of 

0.A.No.196 of 1998. By Judgment and Order dated 10.1.2000 

this Bench disposed of the aforementioned O.A. directing 

the applicant to submit a fresh representation within the 

time specified. Consequently, the authority disposed of the 

representation submitted by the applicant by a reasoned 

order within the time specified. The authority turned down 

the representation of the applicant by a reasoned order N 

dated 9.2.2000. The authority referred to the conditions of 

the advertisement and pOinted out that only those 

candidates were eligible to apply against the posts 

contained in the notification who had already acquired the 

requisite qualification at the time of submission of 

I 	application. 	Since the applicant did not pass the 

examination leading to the acquisition of requisite 

H 	qualification at the time of submission of his application, 
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on detection of the fact his name was deleted from the list 

of selected candidates. The legitimacy of the action of the 

respondents is thus challenged in this application. 

3. 	Mr U.K. Nair, leaned counsel for the applicant, 

assailing the action of the respondents strenuously urged 

that the respondents unlawfully cancelled his name from the 

panel of Apprentice Diesel Assistant Driver. The learned 

counsel pointedly referred to the Employment Notice 

mentioning the educational qualification and submitted that 

the applicant fulfilled the eligibility criteria since he 

passed the matriculation examination as mentioned in the 

advertisement and he also completed the two years course in 

the trade of Turner in the Industrial Training Institute 

from August 1994 to July 1996 and to that effect a 

certificate was issued bythe concerned authority. The 

learned counsel also submitted that the applicant completed 

the course of training long before in July 1996, i.e. prior 

to issuance of the advertisement dated 1.10.1996. The 

closing date was 5.11.1996. The prescribed test in the 

trade was, however, held in the month of February 1997 and 

he was awarded the certificate. Mr Nair submitted that as 

per the advertisement the requirement was that of passing 

of matriculation examination and completion of two years 

course in any of the trade. According to the learned 

counsel as per the requirement one was not to pass the 

test. He was only to have the ITI qualification. The 

learned counsel, in support of his contention, referred to 

Black's Law Dictionary and drew our attention to the 

expression 'qualification'. The learned counsel submitted 

that as per Black's 'Law 'Dictionary 'qualification' means 

the possession by an individual of the qu.alities, 

\ 	 properties, or circumstances, natural or adventitious, 

which are inherently or legally necessary to render him 
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eligible to fill an office or to perform a public duty or 

function. According to the learned counsel since the 

applicant completed the two years course before the 

issuance of the advertisement, the respondents fell into 

errot in cancelling his name from the panel of the 

Apprentice Diesel Assistant Driver. 

Countering the submissions of the learned counsel 

for the applicant, Mr B.K. Sharma, learned Railway Counel, 

referred to the terms and conditions of the advertisement 

and submitted that as per the advertisement and also under 

the norms of appointment, the candidate was required to 

possess the essential qualification as laid down in the 

advertisement at the time of submission of the application. 

The 	learned 	Railway 	Counsel 	submitted 	that 	the 

advertisement itself indicated that candidates who were to 

appear at the examination and whose results were withheld 

or not declared were not eligible to apply. The applicant 

knowing well the condition submitted his application which 

escaped the notice of the respondents at the first 

instance. On failure of the authority to detect on 

scrutiny of the application, he was called for the written 

examination and also inadvertently called for the viva-voce 

test. Later, when it came to the notice of the authority 

that the applicant did not fulfil the terms and conditions 

laid down in the advertisement his name was deleted. 

We have heard the learned counsel for the parties 

at length. There is no dispute at the Bar that the 

qualifications which have to be considered are those as 

possessed on the last date of submission of applications. 

The law in this matter is consistently persistent. 

Subsequent attainment and gaining of qualification would be 



: 5 : 

of no consequence. (Ref. Ashok Kumar Sharma and others Vs. 

Chander Shekhar and another, reported in (1997) 4 SCC 18, 

State of Haryana and others Vs. At Srivastava & Anr.epoxted 

in (1998) 8 SCC 399 and Bhupinderpal Singh and others Vs. 

State of Punjab and others, reported in (2000) 5 SCC 262). 

On the own showing of the applicant he passed the 

prescribed test in the trade of Turner held in the month of 

February 1997 and to that effect a certificate was issued 

on 2.9.1997. The applicant qualified as a Turner only after 

passing the prescribed trade test in the trade of Turner. 

As per the advertisement a candidate was to pass 

matriculation or its equivalent or Tenth class and in 

addition he must possess ITI (two years course) 

qualification in any of the trades, namely Fitter, Turner, 

Electrician etc. 

6. 	Qualification relates to the fitness, capability, 

competence. It is directly attributable to the fitness and 

qualities legally required to render one eligible to fill 

the office or function. Merely passing of time in an 

institution by itself would not make one qualified or 

eligible. He/she must pass the test. The applicant in the 

case passed the prescribed test held in the month of 

February 1997 and the certificate was issued later in point 

of time. At any rate, in the instant case the trade test in 

question, so far as the applicant was concerned was held in 

February 1997, which was after the closing date, i.e. 

5.11.1996. The respondent authority examined the case of 

the applicant and declined to review the decision of the 

authority for exclusion of his name from the provisional 

list of selected candidates for not possessing the required 

qualification at the time of submission of the application. 



No infirmity as such is discernible requiring judicial 

review. 

7. 	The application thus stand dismissed. There shall, 

however, be no order as to costs. 

 
K. K. SHARM 
	

D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

I3AUHATI BENCH 

(it appi ication under secticin 19 of 	the Administrative 	Tribunal 

Ac i985),  

rille of the Case OANc'. of 201 ,, 

BETWEEN 

Ch,Das Applicant 

VERSUS 

Lnion of 	I ndi a 	Ore Respondents 

I N D E X 

LNO 	 PARTICULARS PAGE NO 

'1 Ap:l i. cat ion 1 	to a 

Verification 

Is 
Annexure-i 

4. Annexure.... 
[H 

Annex ure-3 

Annexure--4 

7, Annexure- 

Annexurè6 

1. Annexure-7 

Annexure-8 

fli ld 	l:y 	: Date of Fi ii ng 

I Nair, 	Ac:Jvc'':::ate Rec.iistraticn No 

Ch \:t4S7\DIPEN. 

13 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

dAn. appi i cat on under sect ion 19 of the Administrative tribunal 
Act, 1935)i 

SiDi pen C:h Das, 
Son of Guru'::haran Das, 
pLo, & Viii, ic'rka, 
D st Kamr'up Assam 	 App ii cant 

11 The Union of I ndia represented by 
the Secretary to the Govt of India, 
Ministry of Railway, 
Rail Bhawanj New Delhi, 

2, The C:hairian, 
ii way Rec ru i tment Board 

Stat ion Road, buwahat; :ii 

3 The General Manager ,  
N,F,Railway, Maiiqaon, 
Gu.wahat i ii 	 Respondents 

DETAILS OF THE APPLICATION. 

1PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS 

111 	 This appl i cat ion has been acja:i. nst the orders dated 

,3,98 issued by the Chairman, Railway Re': ru i tment Board, 

ULwahat 
, 

cancel i nq the name for the applicant from the panel of 

A 

1

prent ice Diesel Assistant, Driver and order dated 9.2. 2000  

issued by the said authority disposi rig of the representation 

filed by the app Ii cant , pt..trsuant to the .Judciment and or der dated 

1 11.1.2000, passed by....hs Hcn' ble Tribunal in O,A No 196 of 1998. 

IMITATION 

That 	the 	app]. i cnt declares 	that 	the 	instant 

appi i cat ion is well wi thin the limitation per iod prescribed under 

1 

05-~ 
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s4ction 21 of the Administrat:ive Tribunal Act. 	1985. 	It is 

further stated thatthe impL ned order dated 9 2 	has been 

r'ceived by the appl i cant in the month of April 20 

31J1JF:ISDICTION. 

The applicant further submits that the subject matter 

of this application is wEi. :t within the •jursdction of this 

H in' ble Tribunal 

4. 

BRIEF FACTS OF THE CASE. 

That the applicant pursuant to an advert iS issued 

bthe Respondent No 2, the Chairman Railway 	Recruitment Board 

Guwahat i 	applied for the post of Apprentice. 	Diesel Asst t.  

Dr:i. ver. The appl i cant at that point of ...ime has the requisite 

educat ic'nal qual i ii cat ion However, the result of the di plc'ma 

ccurse in Turner was awaited. The applicant was very much sure of 

hs success in the said diploma course of Tur .  ner . The appl i cant 

i t ted his app ii cat ion to the aut hc.'r i y cc'ncer red q i vi nq all 

the relevant cer t i Ii cates inc ludi nq educational cert i •f i cates 

etc. The authci ty c''cc'ried act inq on his such appl icatic'n 

issued call letter to h m and accordingly he appeared in the said 

te t and scored a very qood mark The respondents have al sc bei nci 

sat isfied with his per fc'r ance selected him for the post of 

Aiprent ice, Diesel Asstt Driver. Thereafter the appi i cant was 

akeci to appear in a vi va-voce test and a':: cord i nqly he appeared 

irf the said test and there also he did well and ultimately he 

fo.ind his name i n the Ii na 1 selec 1 list of successful candidates 

ior the sa i d pc's t 

The appl i cant suddenly received a letter issued by the 

P~1~ 



Rspc*rident No 

f r:::'m the pane 

the time 

j p'::;sess :1. on 	of 

2 mt imat i nq him that his name has been canceled 

1 of Appr. Diesel Asstt Driver on the ciround that 

of issuance of the advertisement he was not :1 r 

Diploma in Turner Trade but he acquired the same 

I d6fing the process of sele': t ion, i e .jut after two months 

The applicant; made several requests to the author i by 

cocer ned to condone the delay in obtaining the said cert i f i cate 

lof di picma, but no resu].t in pcis:i.t.ive has been given to the 

afflicant and the appl :1. cant having no cther alternative had 

apprc'ac hed the Hon ' b ic Tr i buna 1 by way of I i 1 :i. ng C) A No 196 ':' I 

The Hc'n' bie Tribunal after hearinci the parties to the 

proceed nq was pleased to disp':'se of the said 0, A direct i nci the 

respondents to dispose of the representation Ii led by the 

apd icant 

The appi I c.nt thE:E:after preferred a representation 

date 2.2 2000 to the concerned authority pray i rig for 

cobsi derat ion of his case and the authority concerned on receipt 

c'f the said . ....resentat ion reje': ted the claim of the appi i cant 

We nce he present appi i cat ic'n. 

FCTS IN DETAILS. 

j4.1 . 	That the apl icant is a citizen of India and as such he 

isH entitled to all the rights prc'tec t ions and privileges as 

quaranteec:l under the C:::,nSt i tut ion of I ndia and Laws framed there 

uner.  

That the app]. icant ha:i. ls from a very poor family and in 

s of employment he applied for the post 01 Apprentice Diesel 

Driver as per the advertisement issued by the Chairman 

I way Re':: ru i tment Bc'ard Guwahat i . The a fc'resa i d advertisement 

wal issued by the Chairman, Railway Re':::rui tment FJc'ard, Guwahati 

i ic 	Employment Notice No 2/96 dated 1.10.96. 	The 	said 

3 



advertisement: was published on 6 :iJ.96 in the Assamese Daily News 

Paper Prati- Di n u. 

A ri ext r a c t of the said ac:Ivert isement dated 

6.1L)6 is annexed herewi th and marked as 

ANNEXURE -- I 

43 	That as stated abovep pursuant to the Anriexure 1 

avertisement dated b. ifZ,9b, the appl icant applied for the post 

of Apprentice Disei Asstt Driver. To that el fec t, the appl i cant 

sLbmjtted all his bio-  data aionct with the attested copies of 

crtificates, inciudin :d.tcat.ic: ....al certificates etc. 

414 	That after scrui t inisi nc; all the relevant documents 

e respondent No . 2, the C:ha i rmn Rail WSY Rec ru i tmen t Board 

issued Call Letter/Admit Card on 16.5.97 to the applicant for 

i tten exami nat ion scheduled to hel ci on 8.6.97. Accordi niy the 

aipl icant appeared in the said written test and did well = 

A cory of the said ':all letter/admit card 

dated 16.5, 37 is annexed herewith and marked 

as ANNEXURE 2. 

That the applicant came out successful in the said 

it ten test and his name appeared in the list of successful 

cndi dates. Thereafter, the applicant was issued with another 

.... Letter cum Ad mit Card dated 28.8.97 by which he was as::ed to 

apear in a viva-voce and psychological test for the said post 

Tir is time also the applicant appeared in the said test and did 

well. 

A copy of the said Call letter/Admit Card 

dated 29.8=97 is annexed herewith and marked 

as ANNEXURE -. 3 

416. 	That Hiprpf ter the respondent No 2 published the final 

r.sults for the said tests Written and Viva-vcrce) on 9.1.98 

wiich was published in t he on 17.1.98. The Roll No (i24i284) of 

4 



the applicant appeared as a selected candi dates under the catE 

ory of 'Diesel Asstt Driver 

A cctpy of the said f :i. rial results dated 9 1 98 

is annexed herewith and marked as ANNEX1iRE4 

4,7 	That the app]. i cant was under the honaf ide expectation 

he will be cal led for the appointment pro'::ess and training 

after s':::me time Thereafter the appl i. cant was shc:'ckect to receive 

a letter dated iQ 3 98 by wi .....1. ch an intimation was given to the 

applicant that his name from the panel of Apprentice Diesel 

Isstt.Driver has been canceled The sai ci latter was issued by 

the Respondent No 2 vi da his letter No RRB/Ii/CON/ 155/62 dated 

3 98 without givi rig the appl i cant any ':::ipportuni ty of hear i np 

The only ground stated in the said letter is that the applicant 

Was not qua ii •f i ed at the c 1 cis i nq date of the said Employment 

Flc't ice :1 a 	5 11 96 but he has ccimpl iecl the said required 

cua 1 i f i cat ion on February 1997, i a 	just after 2 ifli:irii:h:;  and 

dur i nci the select ion process 

A copy of the said letter dated 10,3,98 is 

annexed herewi th and irar ked as 	JFX1JRF- 5 

That the applicant becs to state that he submi tted all 

he doi::uments at the time of making application to the said post 

Of Appr. Diesel Asstt Driver and he was issued with the cal I 

letters a fter due scrutiny of his documents subm ffj along with 

he application After that the appl :i. cant produced his 

cart i f i cates and documents in or icii nal if the time of viva-vc'ce 

test held after the written test, but till then he was never 

asked reciardi nq the eli gi hi 1 i ty and 1:assi iig of his sai ci trade 

test in quest ion it is also stated that the appl i. cant passed the 

.rade test for Turner on February 1997 much before the issuance 

of C:a 11 Letter/Admit c..ar ci for wr i t fq test However, the 

'ert i f i cata was issued to him dec lar i rig pass in the said trade 

5 
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est. of Turner was issued tj him on 2.9.97.  

copy of the said certificate dated 2997 

is annexed herewith and marked as ANNEXLIF:E-6 

49. That the aopl icant beqs to state that at the time of 

ia::inq application fort he said pc:'st the applicant filled up his 

form under para--14 B of the said appl i cat ion Appeared in the 

f rade test of Turner" The appi i cant made it known to the 
.uthor i ty concerned at every staqe of select ion process but he 

was never apprised about the fact that his such seie'::t ion may be 

canceled on the qround of obta i ni nq the sai d diploma cart i f i cate 

ur inq the selection prc'cess 

4 .10. 	That the app Ii cant after receipt of the said nnexure--5 

etter dated 10398 made several requests to the auth'::'ri ty 

'oncer ned but the same has y iai dad no result in posit i Va I t is 

:tated that just after two months the applicant has acquired the 

equisi te qual i 	i cat ion and the said facts was made it known to 

the authc'r i ty concerned at the time of vivavoce However, at the 

ime of said vi va-voce, respondents knowi nq fully well the fa':: t 

that he was not qual i f :ied at the c losi nq time of advertisement 

i.e.on 3 11 96 he was a 1 lowad to appear in the said test and 

here :i nt he app ii cant di c: well and secured a cjc'c'd pos i t ion 

ii 	That the applicant beos to state that the respc'ndents 

Have issued the Annexure-5 	order dated 10 3 98 ii. leqal ly 

cance ii nq the name of the app 1 i cant I rc'm the panel of Apprant ice 

iesel Asstt 	Driver wi thc'ut qivi ng him any opportunity of 

hear i ng Admi t tedly the applicant has qot requis i te 

ual i ii cat ions before the i. nterv:iew Al thouqh, the appi i cant had 

no requisite di plcima car ti Ii cate on the date of appi i :at ion, he 

i d acquire it befc're the date of interview and thereby he was 

1ul ly qualified before the select ion process At any rate the 

ajpp 1 i cant who secured a very qood marks i n the written as well as 
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V:1Va - VcicE test the rE'5p0nd rit S can not nullify the same on the 

technical plea 01 not acqj rinq the requisite qua]. :i. fi cat ion on 

the c losi nci date of advert :isement The applicant acqui reci the 

said qi.tal i ficatio n.j. e. the D:i. ploma in trade of Turner just after 

two months from the c ic's i nq date The respondents knew the fact 

on the date of app? i. cat. ion that the applicant cc.0 1 ci not acquired 

the requ:isi te qua]. i f i cat ion on the closing date of advertisement 

and on the other hand by a? I owing the same the respondents qave 

their tacit apprcival in the matter and hence the app:L i cant was 

under the b'::'na f i de impression that the said del ;y of two months 

in acqui r i nq the rec:iu:i site qua? i f I cat ion has been 

ic 6 ndoned/relaxed.  

402. 	That the cop? :i cant bacis to state that another candi date 

who a iso qot his cart if I cate at a later stac 	(ciur I nq the  

select ion process) has been allowed to appear in the ur :i tten test 

as well as in the vi ve-voce test and in his case therp h; 

rFc: 	such 	plea 	by 	the respondents sc 	far 	it 	relates 	to his 

educat ic'na? 	quali fi cationAt 	is pert inent 	to mention 	here that 

the a foresa I ci '::and i date 	i n quest :i on be I onq to Noqacn cii st r I c t and 

now 	he 	got 	hi s 	requ I ar 	appc' I nfmpnf 	letter 	issued 	by the 

respondents. 

The 	app? I cant 	beqs 	t ci state that 	the 	name 	of the 

a fc'resa i ci 	candi det;e 	is 	not 	known 	to 	Ii :1. in 	and 	there fc're the 

app]. [cant 	prays 	beftre 	the H':::in 	ble Tribuna] 	For 	direct ion 	to the 

respondents 	to produce the records of the sal act ion at the 	F i me 

hE?,.iy I nq of 	the 	case. 

4 	13, 	That 	the 	app:L :i cant 	bags to state 	that 	Uii; 	Hon' ble 

Tribunal 	had c'ccasjc,ns 	to 	deal 	with 	..11.: lar 	mif tar 	like 	that of 

the instant one (0 A. No 22 of 1393, Aroop Jyot i Deka -vs- Union 

f 	I rid Ia 	and 	c'rs. )wherein a? sc' the 	app ii cant 	was 	not in 

Possession 	of 	requ:isi te 	qua? ri f.i cation 	at 	the 	time of 

7 



advert I sezment but subsequent ly he qathered the same dur I nq the 

process of selection and on 15694 this Hc'n' ble Tribunal was 

ieased to allow the same with a direct I c'n to the respondents 

thereof for apooi ntnient The Hon ble Tribunal while a l lowing the 

si ci 0 0A. mentioned var I ous .judqments of the Hon b 1 e Supreme 

L:purt and fl nal ly qave di. rect ion to the authority concerned to 

a4poi nt him within 30 days 

A copy of the said judgment and order dated 

15 6 94 isa nna>ed herewi th and marked as 

ANNEXLIRE -7. 

4H t4 	That the applicant beqs to state that he 	being 

a!çcjr ieved by theac t ion of the respondents was constrained to 

move the Hc'n'bia Tribunal by way of filinq 0A No :196 of i:B 

before the Hon ble Tribunal The Hon ble Tribunal after hearing 

t e part i as to the proceed I nq was p1 easeci to dispose of the sa i d 

00 di re ..I nq t he resp:::'ndents to dispose of representation fi led 

by the appl i cant 

A copy of the said judgment dated 10 1 2000 

is annexed herewith and marked as ANNEXLJRE-8 

4 15 	That the applicant pursuant to the afc'resa:i. ci Judciment 

dà.ted 10. 1 2000 p .raferred a detailed representation dated 

2 .2 p2000 to the concerned authority for cc'nsi derat ion of his 

cse, The respondents on receipt of the said represantat ic'n dated 

2..2 .2000 issued an order dated 9,2, 2000 rejecting his su:::h 

prayer. The appi i cant received the sal ci ci::'py ii f the '::'rder dated 

912.2000 in the month of Apr i 1 2000. The grc'unds stated in the 

si d c'rder dated 9 2.2000 are the rei terat ion of the ear liar 

c'r:k.r c. f cani:::el 1 at i on and the same has a 1 ready been ac:I.jud :i. ':ated 

by the Hon' hi a Tribunal in Its earl ier .judqment and '::irder dated 

lOi. :1.2000, 

A ccipy of the c'rder dated 9.2.2000 is annexed 



'H 	 fill, 

herewith and marked as ANNEXLJE:E-9 

416 	That: the applicant beqs to state that the qrounds 

stted by the respondents in the :impuctned order dated 9.2.2000  

perse i I leqal and not susta.:i. nabie The rspondents having 

allowed the applicant to appear in the selection even after 

knøwi nq the fact that he was yet to a': qui re his educat ioria 1 

qu]. I fi.cation 	now the respondent are debarred/estopped from 

raisi nq the sal ci plea 	On this score alone the impugned order 

d 	3220 and 1398 is liable to be set aside and quashed 

1.4.A7.That this appi i cat ion has been filed bc'na Ii de and to 

s 	ends of Just ice 

5 L 	For that the act ion on the part of the resp':indents in 

isuinq the impugned orders dateci 1039E (Annexure-5) and 

•- 9.2'  

	

2ZJø (Anncxure9) 	is :11 icqal , arbitrary and vi''iat ive of 

pr I nc i p1 es ci f natural just i cc and hence the same is not 

sutai nable in the eye of law and liable to be set aside and 

qushed 

For that the issuance of the impugned order wi thc'ut 

qivi nq the applicant an cippor tuni ty of hearing is v icilat lye of 

pr :. nc I pIes of natural just ice and hence the same is liable to be 

set aside and quashed 

For that it is an admitted pc'si tion that the applicant 

.cqui red the requ:isi te qual I f I cat ion .jut a fter two months f rcm 

h4 c icusi nq date of advertisement and respondents knowing ful ly 

e1 1 the facts have a 1 lowed the appl I cant to part i ci pate :1 n the  

said select ic.'n process or by qivinq a. tacit approval can not now 

i hhci 1 ci the i r such approval by i ssu I ng t hei mpugned or tiers wh :1 c h 

Isil illac;aI :v:it'ary and vi':'lative of the principles of 	natural 

1; i ce 



5 For 	that the respondents being a model 	enployer 	cc'ul ci 

no 	have issued the aforesaid 	:i.mpucned or der in total 	disregard 

to 	their approval 	and 	the 	qual if i cat ion gathered 	by 	the 

app ii cant 

S Fo;hat the respondents have acted ci:::intrary 	to 	the 	law 

ir 	issui nq 	the (.nnexure 5 and 9 impuqned orders c:inly 	for 	the 

aj 
I 
	i cant i 	nor i nci 	the 	case 	of 	others slirti lar ly 	si tlAat:ed 

candi dates on p1 ck and choose basis 

5 6 For 	1; hat 	the 	r espc:indents 	have acted 	illegally 	i n 

isu I ng the 	:1. mpugned 	or ders 	dated 	I 	.3 .98 nnure-S : 	and 

ad 2.2000 (Annexure-9 )wi thc:iut 	applyi ncj their mind and hence 	the 

smeá are liable to be set aside and quashed 

5. 7. 	For that i. n i•kriy view c: ft he matter the a: t ion/ i nac: t: i. on 

of the respondents are not susta 1 nat:i.ie in one  

hnc:e 1 iable to be set as:L de and quashed 

6J 

The appi i cant dei:: iares that he has exhausted all the 

remedies available to him and there is no alternative remedy 

aaiiable to him 

7 MATTERS NOTFREy I OUSLY F I LE:D OR PEND I N3 I N NY OTHER COURT 

The appl i c:ant further dec lares t hat he has not pre-  

vi:uslyfilecJ any appi ication, writ petition or suit regarding 

the gr I evances I n res.pec t of which this app I :i. cat ion is made 

bfore any court or any other )3ench of the Tribunal or any other 

authority nor any such appl I cation writ pet it ion or suit is 

p?nd I ng be fore any of them 

81 RELIEF SOO 

Jndert the ía': ts and c i r cumstances st;ated above the 

app ii ':ant most respect fully prayed that the i nstant appi i cat ion 

h. admitted, records be cal led for an after hear i ncj the parties 

the cause or causes that may be shown and on perusal of the 



1 

ecorcJs be qrant the fol 1 ow :i nc reliefs to the app Li cant 

B 1. 	To set as i de and quash the i mpuqried or ders dated 

10.3,98 (AnnSxL ?•-%) and 9.2 2000 (Annexi.re-9 )  

8.2. 	To direct the respondents to appc'i nt the applicant to 

the post of Appr. Diesel Asst t , Driver and to a 1 low him to 

part i i pate i r the appoi ntment process with retrospective ef fe':t 

:nd wi th all ':onsequent :ia I service bene f ts, 

8.3. 	Cost of the applicaticun. 

8.. 4. 	Any other relief/reliefs to which the app i i cant is 

eht it led to and as may he deemed fit and proper by the Hon bie 

iibunai 

9L T.!'TERIM ORDERPRAYED FOR 

The app]. :i. cant prays for an interim order di ecti nq the 

resp':'ndents not to proceed further in the appointment process 

pndinq disposal of this application. 

10. 

ii, PAF:TIC:ULARSOF THE I.P,O 

I .P.O. No. 	 G 	9 	- 

Date 	 41 20 

3 Payable at 

12 L I ST OFENCLOSURES 

As stated above. 

4-2  

fJ. -71 

e--- 



V E F.: I F IC A T I0 N 

• 	 I, Shr I Di pen Ch Das, BID Shr i Guriicharan Das 	•aqed 

hr:LLt 25 years, resident of Viil iF D Borka, Dist-Karnrup 

jAfsam),, ao hereby solemnly affirm and ver i f y  that the statements 

T. in araqraphs are 

L rue  to my know ledqe and those made :i n the paragraphs 

are matters of records whi cli I he 

I iE 'e to be true and the res .ts are my humble submission before 

Hon b le Tribunal and I have not suppressed any mitr -  Ia I 

of the c:ase 

And I siqn this yen ficat:ion on this the 	day of 

F1ar:h 2001.  

APFL I C:ANT 

'1 - 
 

I 2 



I.nnaxure '3 

PA :c WAY RECRIJ I ThENT BOARI) 	GUW'-IA 'ri 
STATION ROAr.) s.jJI-4i1" i: '-'781 	I 

DA1"r:i:)....01-0....96 

ri LOYMENT NOT :r otE: NO . 2 / é. 
CLOSING DATE 5'-1 i--96 

r)o:rE: OF PUBLICATION P 6.10.96. 1  

Ap:::l :ic:at ions are invitecJ in 	the 	prescriL:ed 
form obta:inab 1 a from any :tm:3oritant Rai. .L(';' St;':iri 
or in a proforma app 1 ical: :ion ci ivan be low(to be 
matly lyped in using one sida only in a standard 
size thic:: paper) for the 'foi. low:1nc1 teic3rary 
posts like I y to be permanent in the North east 
Frontier Railway. Applications O( I I J 

raspac:ts alon::i wi t:h requi red erc: losures should be 
sent to the ASS i STANT SECRETARY,RAILWAY  
RECRU I TME.NT 	BOARI) STAT I ON 1 ROAD 	QUWAHATI 

. 	, ASSAM under' c:actIfic:ate o f rr .t: fl so as to 

,

78 100"

each the ;sc.i"c s c:' ic:e on or before 17-30 hrs of 
11 96The appl:ic:atic:ens can a1lso be dropped in 

the 	"App Ii c:at: ion Box" 	kept: in 	the RRB c.f ice 
he I u C. 1700 hrs I U ' 	NI 1T ii E 	plC 

;N1) o"ra:oopY  MU 	ci I 'sr WH' CH THE c::ID I DATE 
I 	 CLEARLY BE w i 1 	I i 	 IF 	TI 

ovE:Fl F 1  LOPES POSI1IVE:L.Y. 

atepc:'ry 	Name of the 	 Sc:al e of pay 
Jo 	 pc3s .  

Apor 	I Asst:t 	 950/"-' 2432/-'- 
'H Dr i v a r 

1'T" 	Nurse 

Assistant St:at: ion 
Master.  I 1200-20400-  

V A C A N C I E 

i p end Total LW 	so iST UL:; 'TOTAL 
I t  

I nq Emol urn"-' 
Ti ants 

: 	/ '-" 2432 / -- 50 	12 18 20 100 

08 	01 04 13 :16 

vp 
z 

0 
Cu 	L 

11 



- I 	 - 	- 	- 

4 

PER 1 or' OF IRA I N I NB 

1:2 mcinths 

36 •month, 

9 mon 1:hs 

AGE AS ON  
:38 

18 to 25 years 

17 to 25 ygars 

18 to $5 years 

N. B 	A GENERAL RELAXATAT I ONI N UPPER AGE L 1 ri IT 
FOR ALL cc:rMMUN I "1 I ES /CATEGOR I ES OF c:ANDI DATES HAVE 
BEEN U ''I pJ BY 5 ' 	- BESIDES THE (' .r 	RELAXATION  
81 VE:.i I N PARA 2TH1 S RE:i.,AXAT I CN)S APP L. I (ABL[ 	' 
iR TWO yr:rs w : r- E:F:FE:Ci  FFu:I1 c /8/95 

CANDIDATI:s riusr .i;v::  Aci;uIRED THE: 
ESSENI I AL Ct.JAL ir I CAT :t c:n'. AS LA ID DOWN AT THE TI ME 
UF SUBMISSION OF I It ' I .1 iN CANDIDATES atl J t. IJ 

YET P APPEAR AT THE EXAM I NA I ON AND wHosE: RESULTs 
ARE WI THHEL 0 OR NOT DECL ARED ARE NOT EL. 1(31 oLE: .10 
APPLY 

EDUCATIONAL tUAL IFICATION 

CA ......:c3c:)Ry 	NO 	1 	Matriculation pass 	or 	its 
equivalent 	or 	Tenth class 	(Tenth standard)pass 
under the 	18±2 system c:ou rse 
rlus(b) 	:[ILciva:I. if ic:ation 	(Tw:1 	years course in any 
of 	the 	following 	pçp 	-- 	(1) 	Fitter (ii) 	Turner- 

ii) 	Mechanist; 	(iv) 	E:lectrici en 	(v) Iflstrufflefltei' 
Mechanic: 	(vi) 	Refs Air 	Corlditioninct Mec:henic 	(vi) 
Mechanic 	(Radio/TV) 	(viii) 	Mill 	wright/Maintenance 
Mec:banic 	(ix) 	EieCbT'Ortic5MeC::har1ic l>l 	I1cc::hanic:: S 
(Motor 	vehic::le) 	and 	(xi) 	wireman 	Tractor Mechanic: I ii 
or 	Act 	aprentic:eshjp 	pass under 	the 
pprent ic:esh i 	ACt/ 1961 

c::ATE::eoRy NO. 2 	XI 1 class passed. Preferably 
with science and Biology. Only 	t'e -  r i 	girls - 
widows 	without 	c:i: i ].cr'er1 	or 	t;:i t:i1(:lt.tt 	ct:ir 
inc:umbenc::es are e 1 :i.qib:te to appl,'. 

CATE:GORY NO 3 	(1) A university aepree or its 
equivalent from a recognisec:i unverstv. 	DiI::)lome 
in ka 1 Transport and management from the 
Inst it:ute of Rail Transport wi 1.1 be an addit:ioral 
desirable qual ific:aticn. 

3d /--:i :t 1 eg lb I a 

:äl 
6 
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I 	
i. 	

cardthat.öntriesrnade n. thid iheaj preid jt;elfjfit 	 L!iA . ci-Ii 	' t• :. 1r-1 	-u i L.'riui i I 	t 	
appIit;on ocm are clear, Iegib'e and wthouL &as ng orbe c' ea for the iuen 	 the cnd dcics : 	•:.. • 	D ' GUWAHATI 	. overwnting. • . . . 	. 	: : 	' '. 	 'h r condiions/rcqu,r In ns gn in te emp1oment 	

B. / 	 4 EXAMIttJATON FEES 	 - 	- 	.t'otice 	
)G1 	 ZiT-' 	46 STATiON ROAD GUWA -1AT1 731001 	 SC/SIPyscafly andppj 	(Being ex ,14Thesab,s Iorhe%Itenexam)ahQflllbe g:flera1iy 	 I 1 	 DATEp.ol 19 9 6 

	

_ 	
4 2.'FOR OThEPS 	 _ 	 qi a c31,on$ prescbed for the 	posts The qucs 	 UDoG 

VrA$H For past cang sca'e of pay upto Rs 950 1500/ 	Rs h1Oh15hl be of obectjve cim subjective nature on genera 	 j 	 — 	, 	
CrosJngpja 20/ 	' 	. 	- 	. 	- 	- 	- 	kr.owedge GenerJ ngfj General Anthrnatics nd the 	 iW nii 	 JJESHGUR1CH Forpostcarrymg scale of payabo : Rs 950 1500,- 	

- 
S 

 5ATEOP PELCATON6 10 98: 	. - 4 3The aboveexaminatjon fee should be caid by 	
to 	

eonj at isdctt 	mj 	
f 

- S 	 S 	 S 	

• I 	-- 	candidates n te fo 	CROSSED JNDkN POSTL 1 hoId 	yr fn e5t(s)/Pr 	 tests/Speed 	 i p 	or c 3j f1 ',ted in pre5criDcd forms cotainabJe ORDER ONLY (Purctiased on or after the 	dEte 0 Tests and! or ;nlcvjew i 'OPSOered necessai -  for all or I 	 _ 	 -. 	_ 21, fl JrLaflt Raia Sta'ior, or in a p -ofornia publicat1on of this EmpIoymeit Notice But before 5/t1/96 1 or  a fimted nurner of carddates sncluJu-ig absentees as 	' 	 I 

	

gen betow (to- b nea('typed in usrng one drawn n favour of te Asssstant Secretary RRB1GuwatatL may oe deemed fit by th. Rathiay ReLrultrrcnt Board 
	EQUIP, INT 

%a 	 s;e ' C paper) fr the c1l in 	
Pe ' a 	o xaira ior fees i ary o 4 e fo 	eYcr '16 he atntret of card,a,es WOU'd b subiect to their 	 < 	I 	 o LEASE 

- 	)S 	v& 	be pPI'a e'lt if', fl? 	_4 F'ast 	
' wIJ not be accepted Tne exam rat on fee is r,o'IerQ fc_'d • edcJy ft n te apo op sate r' edicl cas 	 , J 

	
P0'4 c a 

	

	
(erundabe urder any circumar,c&s An aoprcation no s1c o 	

f 	- 	ç  - S 
ST±TcczmparIed by-PG for reqLstte emcnt-w il-be-surnr'ai'- 7 -The Se'cor o cc d da'es bj he RaiW a Rcrui 'E!RY.RALWAYRECRUrrtN , BOARD . S A- 

rejecieci. The candidates should write his/?er name, FuIrnent Board does not confer any rigi on the candidate for j 	• 	. 	 •. I
CORRIGENDU 

PP 	
T 	

?3g 	

ofthe respors,ble fo 	
I

ied - - 	- 	. 
'f. 	 Aitr 	

•wb ie apoIcIon fo. f any ol-inese dre re 	n! 	 - 	 . 	 . 	a 	
, . .. 	. 	

, 	.. _4 - s 	, 	
- ceparte or S rseqri a the receipt of 'ne app: 	) 	
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-, e o k 	 xide ti 

jo 
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- 	
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f , 	 (UNDER CERTIFICATE OF POSTING) 

/ . ALWAY fl1CUJtTMENT BOARD::GUWAHATI 
ii 

Guwahati-781 001 
r' RREVG'41/ 	

Date: 

Si i'JSrnt. 	
UT PEN CIANDR US 

YOUr ROLL. NUMBER is  J. 21 i 
/ 

s ;'out CALL Li- IrER/AUr III CARD 

	

I 	the ritten exarnuat ion for the  

(f Eel Rn. [ 	950— JSUO 	 J under Employment 
tm 	 GA11HYNnf ()  JI_,nthe NORTHEAST FRONTIFR RAILWAY. 

) "AAMME OF WF4ITTEN LXAMtNATION IS AS GIVE1 BELOW:. 

VENUE 

- 	 I 	I 	J Pnbiar Gino' HS. Schodi 08/06/97 f SUNDj 10:00-12:3 trIl-)t1ar 

 

Yilc> polk wing terms and conditions must be noted for strict compliance. 

	

1 	You will tot he Adn ,Medloll-  'S Written oxninhrintir)n wit 	this CALL LETTER/ADMIT CARD anddoes notltself give' a y ant to meet for select ioi 

,) 

 

/wil 	1 ,31 lif u lids hen cc f~: P l f'(! 1, rr "Ir ;nn. thy i indiSSUhjOCttOChk andtultillment 	 down  in the sn id C inpinyrnent Not cc. 

	

: 	Nynudcinnt liiiltII tIieu,ii ens slid  	L,iiitlnytr,ont Notico,please ignore this CALL LETTER! ADMIT CARD and dønot arpeat. 

)rilyth nucnecsfulcindid i tes in hi' written examination witihe cailedforthe VIVA-VOCE TEST. 
'!ouare tidetiyynui owntravItinq.- :i'•o fcr lR'ORCcandr(jatc) 

	

'.. 	/\pprct:tiurqtle CirairmurRI d3GHY and ether officials ol RH 1/Guwafiati directly or indIrectlyby.acandjdaf riyboeIori h; - nfl rorpiestinqurder IJ)isidelIorr for the rocruitrflerrt willrender acandidate liabIefordisquaIjfa.tjon, 

	

'. 	 OnIiihe candidates and the persons enqaqndin conduct 
irigihe examination wilibe allowed intothe examination per tv vs 	in di.ci1Iin' and!,; l l ol ice I m j -1 hi in iritr4ned in the earriii:atioi/l-hilI Rooms. Appropriate actionwillbe In case of (hose adopinq untair means in the examination hail, etc. 

8. IOH SC/ST CANDIDAS ONLY ON PRODIJCTIONOI: THIS CARD YOU ARE ENTTLED TO TRAVEL 
I C E 1l HAIL WAY IN E )Nfl( A 	I t )M f X' \ 

P 	
( )U 	(STN ) TOGUWAHTI 'STN) 

-UA;K. 	ill 	-At:V ,tlIH.Jt'lr 	
. 

I 0026 9 	 .- 

(Auth)ii Foyhf. L.'No. (NC ) II.R4.-'fl 	'ls 	it iN 

, I t 	 For CHAIRMAN 

RAILWAY RECRUITMENT BOARDIGUWAHATI. 

- 	

. 
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4. 

(1 	ir 	1. i ,3nft•) 

tUNDER CERTIPICMF OF POSTING) 

'.7 

RAILWAY PECRUITMENT BOARD, GUWAHATI. 
!T TrTf, 	 . 	 STATION ROAD. 

GUWAHAT)- I. 

Dae  ,.  
To,ii, 

I.) I PEN (HANi3A F) 

dO (tJRUCIIARN I)A 
P/C) & VT LI.: -ItOI.KA 	 Photograpri 
t:)isNKAfr1Rup 	:AM. 
P1 N.... 7.0 	1 0J. .. 

	

[ 	1?41.0204 
Roll Number . 

 
CALL LETTER cum ADMIT CARD for VIVA-VOCE & PSYCOLOGICAL. TEST 

x 	 ( 

, 	 ),• 	 ...', . 
CATEGOI4Y. 	frt P1: I.) I I .,Ii.. A1 1 . 

 - I )k 1 VF  

wff 	 95() 	.1 !,00 
PAY SCALE Ks.' 

.. 	 I 	2/9E 	
. 	 . 	 I 	01 

Employment Notice No.[_ 	 Catg. No.  

11 

— w  IM61"  111f.10 115 1411 1111 WA7A IN 9 V V D~la IN 
ff 
DATE . .. 

	X h' 
ftT 	T 
REIowI'ING TIME EXAMINATION VENUE 

04 7 17o/'i / P;YL;HuL,M; TI; I 	00 HE I H 	1 N 	11 UTL OF 	F - N (37 NLLN 
1 I PNHA / 	('I JWAHA Ii 	1 

0411 0/7 VT VA'VOdT 1 	00 	H14 I.A II W A Y 	Tf('i1J I TMENT 	c)RI:) 
TEST SEAT TON ROAD 	GLJWAHAT I 	1 

4ct. 	 MI WFIR W74 .  
EOR Sc I T CANDIDATESQ.NLY On_production of this letter you are entitled to free travel b y rail- 

	

XX )(X ( ,X......)(XX 	T9 	XXxXXXXXX 
'way In second class only from L_____________________ I stu. to 	stn.. and back. 

f41iCk 	>xxxxxxxx 	1' 	 '. 

This pass  is available upto 	 I 

(lT4fl 	 !4 	(y •Ii) 11 - 84ii' 	fT/122, 	1ti 23-1 1-84 
.\uliorily 	RIy. IJs. L./tJ,,I(N('.)I 1 Xi/I.',S( / ? 	(fI(I 	1. II 

vp 
- 

o'T7t 
for ChAIRMAN, 

RRB/G iivah all 

S. 

1) 

.7 



IT 

/ 	itc'j,i 	with 	he foIlowj0 mu nnmh,o 

uae 
',' 

tJc wt itten. ps'choIogjcaI 	and 	vlva.voce. tests 	'I heir final 
;/ine olall CO dnior, 	of 

ii' i 	'(I, 

aPl)4 1n(jfleffl 	o n 

f . 	n the bois of their perfonna. 
ii: N I 	Railway is howccr. eligibility and 	erjficatim of certjfi,ues docuitients &eccjents 	etc. 

subject to their 

(JR (lot 90 0uts) 
1 21 10041

• 	I24llOO 
1211 	1 	123'21 
12411USD 

1 	I 	13 
12310156 

Pt lo.21 124 i0s 122 I0St4 12111063 - 
121 	0432 124 10302 l2 	I 	006 

1211077) 
21 0224 

12110071 2111286 I2410561_ 
12310111 12410551 1210137 12410315 

124 1067 

124105111 
124.10375 123 10075 

122 109 19 12110166 12210928 12110872 12410639 
12310061 12)11029' 

12110119 
'1 12310179 121,11271 . 12410284 X 	1 2111768, 

12110067 12flQ764_T 
12110450 12110737 12111264 1210232 12110300 

12410864 12111250 
123 109 16 12111263 12310824 121 10465 12110735 

12110216 12110852' 
12310577 11210479 	'121 1078 1231044') 121 102H 

1 2310671 2410984 
12410815 12110004 2410715 12111031 124) 1(175 

12 	7 11010 1211025 0 
12110808 12310409 12410309 12110992 12110233 

1211202 123 10 140 
1210964 12310567 12410103 12110842 1211 1127 

12110531 12110940 
12110826 12410942 12110777 1211079 1 23101)1'! 

1 2310597 12410022 
SC (for 27 posts) 231 0 28 0 

1221056.1 

12210219 
12210926 
12210037 

12210120 

12210294 
1221025') 122108)u 2210331 1221031) 

12210634 122101( 2210916 
12210531 

1221022.1 
12210694 12210539  12210920 

12210422 12210170 12210918 12210481 
• 	ST (for 32 pasts) 

12310397 
12310348 

12310908 
23102.45 

12310492 12310151 123100)) 12110331 
• 	1231070$ 17310640 

1231071$ 
(23107$) 

l231Q9 2310609 231044$ 
1211,0153 
12310805 

P3l057j 7J1043 1231091Q 
12 3 10(1 , , 
12310019 

i2,31010 l23lu)3.,, 

12310258, 1 2 3 10540 12310461 123107,4) 
123IU.p I23ll)1 	j 

' 
O13C' (for 36 poSts) 

I 	• .t 	1 	I 	fl -I,', 

17410127 
•lIu•j I2'1107.ln 1211 	lIlt) 11.110111 

P.11 	"18.1 
1241047$ 12410843 12410605 241 1105 

1141p'/,i P.111114 
1 24 I05'4 P4 lObS I'1lQ3s 

, 

II1 HP) 
1741035-I 17(10787 

IJlI03 P110735 I74I0.(u4 
I 	.I 	I 	(('7 P10034 

114 kI79 
17)1055 71 

l7lJi'jj l71Jo,, I 
24 IO7Q IUI)a 7Il0ty,' 2.111)1)1 1111(3,J 

(A iniyo Ii. IIoi'ali) 

I 



'Kr1 t?

4"p,  

- 

I 
NEUR 

1L\1 	\'i. 	IU}1 I'i 

:T:\ lION 110 Ai) 
GU v Al [1V1'l -781001 

Date:. 10.3.98 / 	 No. 1lt1)/&/10N/ 1 5 ;/( '- 

WE 

Shri Dipen 	Cli. 	has 
C/o . Guru 	har.w 	O

,
s 

VI 1.1. l3orka, 
P,O. Uorka, 
lust. Kamrup, 
ASSAk PIN 	- 	7l101. 

1)etr air, 

u1) : Cane cU ti oi o i: vo u r name from 
the pinei or Appr.L)i os I Asstt 
I) Fl vor in scale o. 9fl- ---------------------

- 

You were p rovi si onally se.1 w t ád as Appr. 
luiesel 'sstt . 3river in seal e. 	•94)_  1 5N)/_ under 
&ilp .No Lice No.. 9 /96 

however, ;it the rilull scrutiny it has been 
found that you dl (I not possess the req ni Si to, 
qtwli tication on tue ciosiin: date of the above 
1tnp1oyinent Not;:ice, I e. on 5.11. .96, as you had 
compi et ed the Trade test only in lob / 1 ,17_its reveals 
by your certi. ii eale. 

1 t I s la 1' Iii e above reason "an r iii .vne has 
been cancelled (,'r)ni the panel of \l r.ftQsA 	L 
U river. 

We deeply roirot toi' the IlICOnVOUl 011CC. 

kz%~e 

	

Y Oil i 	r; ij t Ii liii ly 

* • Bu utiuF) 
c:.ii .i u!L.N 

Li L,WAY I11CflUJ. TMLNT I3OAIU) 

	

G Ti 	A 11 A TI. 
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7 
- 	 . 

Serial No. RA —{j W) . . 

OF ASSAM 	. 
J)IRECTORAT.E 01: EMPLOYMENT AND CRAFTSMEN TRAINING 

PROVIS:ONAL NATIOAL fRADE CERTIFICATE 

•Sri/rirnari/Kunr 	Djp 	 Das 	 Roll 

of S h r i 	Guru Chran Das 

1) iving c n;lteJ th.. COirs,. of trainiig at INDUSTRIAL TRAiNING I NST1 I'UTE 

ahat1 	and passed the prescribed Trade Test in the Trale of 

............. ....... u rnr 	 I hiI.t in the month of. ............Fb..97 	• 	9() 	J 
Cne thousand nine h u n d r 	flinty rV ! is awarded this Certifica,e prov,sowtfly. 

1 h. 	N,ition;d 	Tr;idc ("eri ilicate will h 	issued by the National Cow ci I re r  
Vcitina I Training. 	. 

Pertod O Training : 
	 to 	July '96 

CHARACTER 

TRADE FEST MARKS 
SUBJECT 	 MAX. MARKS: 	MARKS OBTAINED, 

Practj;aI 	(ineIiijjn 	Sesoa;d 	400 	 288 
Trade Theory 	 120 	 64 
\Vorksh-p Calculation 	cciicc. 	 60 	 27 
Engincernig Drawing 	 70 	 39 51 SociiI Studies, 	 0 32 

FOTAL 	 701 	 450 ( 

Date of birth 	as 	rcor&J. 	ill Ihc School (ert ificate 	.. . 
	

-.......................... ...... 

Full SiL'n:1urC of cerflic:tie holier 	
p.t.-A .... Ckoc,  ILAT—o'..- 	 . . 

1)ate 

rep'hy 	 Cheeked by 

gna1ure of the 

lki 	 te 
?1 t 

..'t 	. 	:.. 

Seal 

tgr 

Secretary 
State Council for Vocaona1 Train jn 

A ssa m ,G u wah at I 



ANNE XURE:.'i 

I N THE C:ENTF.:AL. ADM IN I STRAY i yE YR I BUNAL. 

I BE.NCI1 

r jiqinal Appi i:at ion No 22 of 1993 

ae of decson 	this.the 15 th day of June 1994 

h. Hon' b le Just i ':e Shr i S Haque, Vi ce Chairman 

h4 f-ion' ble Shri 	L.Sang1yine, Member (Administrative ) 

Sh Wi Aroop Jyot i Del•::a 

HEMTigaon Ehetapara, 

Gwahati--b 

By Advocate Shr i B K Sharma 

--versus 

Ap:: ii '::ant 

1 The? Un ion of India represented 

by the Se':: r t.ary to the Gc'ver rment 

of India,Ministry of Ac.jr :Lcul ture, 

New De 1 h i 

20 The Di re'::tc'r General 	I ndian Council. 

of Agr i cultural Research 

New Delhi.  

3 The Director ICAR Research Cc'mplex 

for NEH Recjion Barapani Meqhalaya 

Bj Adv'::"::ate Shr i S Al i. Sr 	G S 

Resp'::indents 

0 P D E 'P. 

The appi icant Sri Arup Jyoti Deka has filed the appl i-
cat ion 	under 	sect ion 19 of the 	Administrative 	Yr i bunal 

18 praying f'::'r direction on the resp'::'ndents to appoi nt; him 
t.:' the post of Technical a.ssitarit T-I I-s : in the ICAR Research 
Complex for NEH Re ion, Barapani Meqhai aya under respondent 
Mir 

14 
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The appl :i cant 	I s a. di. p 1 c'rna hol der 	I n 	qr :1 cu 1 tur1 
Eriji ne€•n• i rig si nce 1998 He his app]. i. d for the pu::'st of Tchni cal 
iAss:lstant (T-I I -3 : :i n the ICAR pursuant to the advr t isement Nc. 13 
i:::if i99Z i3(..(ed by the central Employmeit Exchanc:te in the Employ- 
ett NEws dated 31 3 . :I.9) The appi :1 cant had appeared i ri the 

.j. iiterview dated 18 . 6. 1992 at tt ic ]I:cR F.:esearch C:c,çn)l:r.,: 
1Baapan i He produced a 1 1 cE::r t 1 f i c.ates I nc 1 ud I rci qua 1 1 f i '::at :i on, 
:exper ience , etc Out of the two candi dates the appl I cant was 
selected for the aol :i tary post He was not appo:i. nted on the 
qruric t hat. he had no requ i s I te cx per i er::? on t he d.t e ':::' f f I 1 1. i nçji 
jhP appl icat ion for the pcst .. I t is stated that the appi i':ant 
}acqui red requisi te exper ience qual..i f i cat icr pr :i.or to the date of 
1 riterv:iew by servi rcl , (a ) as Techni cal (ssistant; under the Assam 

ci*cl I I•lcJLsi.;•r -  1*?S Devei'::'pment C:orporat i on , (b )in the :11 f '::€ of the 
uth-•D i v I s I one :i 	:1 ci.t 1 L;ura 1 Eria i neer , '.Ia 1 I:::ar :i , ( C : a 	Cont :i rsien:::y 

)vérseey under the Execut ive 	ieer (Agr I 1 : , ta 1 bar i aiicJ ( d : as 
JLt 3. c:r 	Enq i near Ltrd:r the Ass i st:ant Exec:ut i ye Enci i ricer 	Acr :i. :1 : 
Nal bar i for the per iods f rom 10 1 1989 to 9 1 :t'9ø, 14 :2 199Q) to 
14 2.:, iE):L , 	 3 . :1 . 1'93i 	to 	31 8 1991 and 	1 12 :i991 	to 	31 5 
resp.::t ±vciy 	claims to have a':qu.i red requisi t.e exper ience 
qutkl i f i cat ion pr -  j:'y to the ciate of :1 nt?rview The Annexures 1 	to 
5 tre the cert i I i cates of exper iei'::es I t is ais':' subri t ted that 
cther fbrmalities for appoi ntment namel y f i. I 1 1 nc.j up of \/e'( I f i. c:a--
)t ibn rol 1 fc'rrris , Pol i ce ye A I I cat ion were also completed a f t;er 
:thE interview .  , Hence this application .  

3. 	 The resp'::'ndents contested the ':ase on the qrc'und that 
applicant had no requisite experience as per aciver t i semerit on 
date of appl icat ion and ac qu iring exper i e nce qua li ficat ion on 

thh date of I nterv :1 ew or pr i or thereto wou 1 d not qua? i f :i. ed him 

'

for appointment to the post However ,  the respondents stated in 
pararaph 7 of the wr i ttri statement that as a matter of fact the 
cae c' f the app? I cant was under i: lose scrutiny si rice the time of 
Itai< I nq I nterv 1. ew on 18. 6 1992 even t houcih he had ac qu I red ex per I.... 
eni::e in the relevant f ielci. flEE respondents denied f a? leqat ion 
c' f• foul p  :i ay I n hi s appo i nt ment 

4 	 Admittedly, the app? icant was a Diploma holder in 
Aq icultura). Enq:i.neerinq in 1988 and requisite edu'::ational qua? i- 
i cat ion for the post advertised His a!Dpl  i cat ion was accepted 

'arJ interview wast aken Learned C:c,unse? Mr B. K Sharma submit 
that e..1 thouqh the app ii cant had no requ I si te exper ience on the 
.date of appl.i cat ion but he di ci acquire :1. t before the date of 
in;erv iew and there by he be'::ame fully qua? i f ied I eli q i b le for 

i tho post and he was a? s'::: selected. But ncr . ...appointment; was i njus ---  
Ace t o nun In suppor t it SUtiiiil - i''n, Mr B.K.Shar ma r efer s to 

~~ thb dec is ion r epctr ted i n 1993 ct:: SLR (SC:)379 (shok Kumar She r ma 
and another -versus- C:hander Sek her Whereas, learned Sr C:. % 5 C: 
Mr S. Al I made submIssions :1. n con 'f c'rmi ty with the pleas ... aL sed I ri 
itly .r:ttun ;;atement. 

F2 . 

 

5 . 	We have [D r';iteci the dec 1 sic'ns repcir ted in 1993 : 1:) SLR 
379 	I t was he? ci by the SLkp reme C:o,...irt that a I t hc'uqh f he pr i mary 
qu1 I ii cat ion (B,, E deqree : requi red for submit I nci app? I cat ion 
wth shc'rt on the date of •f ili nq ag:pl i cation, but it was acqul red 
H::'nl pub? ication of the BE ExaminatIon result: pric ....ci the date of 
i nrerv i ew and thereby the ai:p  1:1 ::1t ,.1 f that ':ase be':ame eli g i b le 
f6f se:Lect:i c'ri In that view the Supreme Court directed for p•• 
po ntment of Ash ,::, F:: Kumar..arma and Another. The facts of the 
instant case are much stronqer than that case, The app? I cant had 
prii mary educe f: i one? qua ii ii ':e t. ion ( I) I p1 c'ma ) from i::'e fore subm I • 

rsic.'n of app? Icat ion, but he had only shortaqe of exper :ien'::e per ic'd 

I 	 is 

p 
(b' 



Ib 

I 
and wh :1 ch he di ci complete be fc're hoi ci J. n g J. nterv :1. ew ,His a p p ii ca 
ti:'n was accepteci and interview was taken and did i fill the 
eer ience deli c: ienc:v before the interview. The cer t i Ii cates 
Arihexure- 1 -5 a r e proof of acquiring requis:L te experiences 
A h tn 'g  h t h. e r e s p ridPI - I nd I n e wr i t I at Uh a t t he 
c't j. fl cates ccul ci not be consi dered as cjenu:i ne 	but Mr ,AI i 

U] U n o t a' gn Lwj ' 'n 'r gi :,unri ._ T, wh. i.hr c ' au be 
I giu::red as not genuine. We have also pursued the or i qi nal cer--
ti i cates produced at the hear i. rig There is no ground to suspect 
thse cert i Ii cates issued by Government Of ii cers hearing of 'Ii ci ai 
seals The sup eme Cc'urt '5 	is ion is aptly applicable in favour 
ctf ~j.  the app]. :1 cant The appi i cant was cli gi bi e for select ion 	He 

	

selected as sol :1. tary candi date f o r a solitary p o s t 	Refusal 
appoi lit was injustice to him He was entitled to appi::'i ntment 

The post is kept vacant vi de our interim or cier datcc:i 5. 10. 93. Al 1 
foIma lit ics rcqui red prior to aI:poi ntment had been completed 

in the result, this appi :i.cation is :i ic'wecL The respc'n-
dehts , par 1 i cular ly respondent No.3, the Director , IcAR , Research 
C:cmp I cx for NEH Region , }3arapan i , Megha 1 aya are di rec: ted to ap-
pci nt the applicant Shr i Arot:tp Jy''ti Deka to the f:u:ist of lechni--
cal A S-s .... ....T- lI -3 : i n, 1 he I CAR Research Ccmp 1 cx for NEH Req ion 
Braparii , Megha iaya wi thin a per ic'd o I 30 C thi. r : d.ys t he 
date of receipt of I;he .juciqement/or der 
/ 	 No or der as to costs 

3d!-- S. HAQIJE: c:vIcE l::HAIRMiN 

	

Sd!- l313Nfl3(.'jINF 
	

<MEMBER , ADMN : 
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) 	 CENTRAL ADMINISTRATIVE TRIBUNL 

GUWAHATI BENCH 

Originai Applicatj 	No. 196 of 1998. 

Date of decision 	This the 10th day of January, 2000- 

Hon'bleMr. Justice D.N.Bauah, Vice-Chairman. 
Hon'ble ;I'lr. G.L.S.anglyine, Administrative Member. 

Sri Dipen Chandra Das, 
Son of Curucharan Das, 
P.O. & Village 

- Borka 
District, 

- Kamrup, 
Assam 

.Applicant 

By AdvOcate 1'lr. S.Sarma. 

-versus- 

The Union of India, 
repre8ented by the Secretary 
to the Government of India, 
Ministry of Railway, 
Railway Bhawan, New Delhi. 

The Chairman, 
Railway Recruitment Board, 
Station Road, 
Guwahat i-i. 

The General Manager, 
.N.F.Rai1wáy,.Maig0, 
Guwa:hati_ll 	

...Respondents 

By Advocate Mr. S. Sengupta, Railway Standing Counsel. 

OR D ER 

BARUAH J. (v.c.). 

This application has been filed by the applicant 

ee 
 certain direction from this Tribunal. The applicant 

, ~king 

pursuant to Annexure_l Advertisement dated 6.10.96 applied 

for the post of Apprentice Diesel Assistant Driver. The 

applicant submitted his app1icatjo alongwjth other 

candidates The written test was held on 8.6.1997. The 

applicant came out successful in the said written test. 

Thereafter call letter was issued for viva-voce test. He 

appeared in the viva-voce test and came out successful. The 

Men 



-23- 
- - 

provisional select list was also published, in which his  

appeared. However by Annexure-5 order dated 10.3.96 nis 

provisional selection was cancelled saying inter alia that he 
4 

was not qualified at the time of submission of his 

application. This otder was passed without giving any notice. 

The applicant states that he submitted representation. 

Thesaid representation has not been disposed of. Fèelii-ig'. 

aggrieved the applicant has approched this Tribunal by way of 

filing the Original Application. 

In due course the respondents have enter-ed apeái- arice --  -...- 

and filed written statement. In the, written statement the 

respondents have denied 'eceipt bf any such representation. 

We have heard both sides. 

. On hearing the counsel for the parties we feel that. 

the matter requires •to be scrutiriised 	by the respondents. 

Accordingly the applicant may file a fresh representation 

within a period of 30 days from today. If such representation 

is 	filed 	the authority 	shall dispose of. the said 

representation by a reasoned order within a period of two:...months 

thereafter. 	 . 

With the above directions the application is disposed 

of. 	. 	 . 

Considering the fcts and circumstances of the case, we 

however make no order as to costs. 	. 

Sd! VICE CHAIR1'AN 

Sd/ MEN8E (Adm) 
' O 	 -- 

\ 



-- 
hAl IWAY RECIUJITM1NT BOAHD: : GUWAIIATI 

o.111t/G/OA.196/i9% 	 dtd.9.2.2000 

ØT. 
Shri. lJ1pex Ch, DiAz 
C/O Shri Guructiarn Dan, 
Vji]. & P.O. Bc.rka 

• 	01st. Knirup(A8swn,,., 
fn-781 

Sub: Your aDplication dtd,2.2.2OOO 
;": 	 - 	 • •, 	. 

• Your above applioatjn has carefully been 
• 	examined alongwith all'.oenoernod papers and document. 

	

• 	in the light of hIon'blë CAT/.GIIYT. Judgement dtd,lOth 
Januaily,2000. The advertisement regax1ing Appr,Djesel 
Asstt.Driver wai published vide kuployment Notioe 
No.2/96 on 6.10,96. It Is seen from above notificatIon 
that, following: óondltions were incorporated for 
candidates applying against different posts of said 
noIficatjon. 

" The candidates must have acquired the 
essential qualifications as laid down 
at the time of Submission of application s  
Candidates who 	 at the 
examination and whose_results are withheld 
or not declared Are not iiTii0, to apply." 

It is cler'jrom above that only those 
candidates were eligible to apply against'the posts 

s— contained in the notification who had already acquired 
• 

	

	the requisite qualification at this time of submission 
or application, It is seen from the case that you 
had not passed the examination leading to the acquiring 
the requisite qualification at the time of 'submission 

I I of application. However, this aspect Was not detected 

	

1 	during scrutiny of application and you were called for written test a9 well as viva-voce test for the p..st 
appl1ed Your name was included in the provisionally 
selected. 'list of candidates also 1  Subsequently, the fact o 	u yor not having, the requisite qu4lificatjon at the 
time of Submission of application was detected then 

— ,,.your name was deleted from the list of selected candidates 
and also advised the same accordingly. 

As the cnd1ti'on of having acquired the 
requisite qualifjcatlofl at the time of 'submission of 
application was specifically indicated. in the notifica-
tioi for the po;t, zany persons who were appearing in 
th.o requisite examination or whose result of the 
examination was yet to be declared would not have 
applied for the post. It your argument that you had 
acquired the requisite qualificatjj before appearing 
in the viva-voce test is accepted, it will be injustice 
to those persons similarly placed to you but who did not • 	apply due to express provision In the notification. 

Contd,..2,.. 

I' 	ivO 



: 	2 	: 

Your Contention 18 that one cathidate from 
Nagnon 0istrjct under siwilar situation was allowed 
is vague in naturt, In the absence of the name and 
Boll. No It Is not possible to verify your claim. 

In view of above, the decision to exoluge your name from the provisional list of selected 
Candidato8 on the 1asis otnot. having acquired the 
oquisite qualification at the timo of submissioli of 

application is conaidere4ctobe in order s  Rénce, there 
is no necessity of making any amendments to the above 
order, 

(s,s. Singh) 
Chairman, 

RRB /GuW aba t 

Lkv 

y *T 	0e5'' 



Mr. M. K. Choudhury 
Mr. B. M. Sarma 
Mr. G. K. Thakuria 
Mr. M. Chanda 
Mr. B.K. Baishya 
Mr. D. S. Bhaftachara 
Mrs. S. D. Baruah 
Mr. Siddhartha Sarma 

Mr. P. C. Kalita V 

Mr. K. Paul 
Mr. U. K. Nair 
Mr. D. K. Sarmah 
Mrs. N. S. Thakuria 
Mr. U. K. Goswami 
Mr. A. Rahman 
Mr, M. Dutta 

I 

Vi 

Dist 	 --- 	- 

VAKALATNAMA 
IN THE GAUHATI HIGH COURT 

• 	 (THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR; TRIPURA, 
• 

	

	 V. 

 
MIZORAM AND ARUNACHAL PRADESH) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

	

IN 	COUR'!' OF............,..,.,..........................................................., AT GMAHATI 

	

No........ ... ................. 	 - 

-c4 	.j 	 Appellant 

Plaintiff/ Petitioner 
VERSUS 

	

• 	cf- 	Ji 	- O-s 	 Respondent 
V 	

Defendant I Opposite Party 

• Know all men by these presents that the above named 

dO hereby nominate, constitute and appoint Sri....: .......... 

V 	 V 	 .............................................. . 

Advocate and such of the undermentioned Advocates as shall accept this Vakalatnama to be 

my/ our true and lawful Advocate to appear and act for mel us in the matter noted above and in 

connection there with and for that purpose to do all acts whatsoever in that connection including 

depositing or drawing money, filling in Or taking out papers, deeds of composition, etc. for me/ 

us and my!our behalf and llWe agree to ratify and confirm all acts so done by the said advocates 

as mine/ ours to all intents and purposes. In case of  non-payment of the stipulated fee in full, 

no Advocate will be bound to appear or act on my/ our behalf. 

In witnesses whereof If We hereunto set my/ our hand this 
............. day of ............................... 

 Mr. P. K. Goswami 
 Mr. P.C. Deka 
 Mr. J. M. Choudhury 
 Mr. A. K. Bhattacharyya 
 Mr. B.K. Sharma 
 Mr. L. Talulcdar 
 Mr. P.K. Tlwarl 
 Mr. T. N. Srinivasan 

Sri ... ... 	 Senior Advocate, leads me! us in this case. 

Received from the executant, 	 Accepted 
	

Accepted 
satisfied and accepted. 

Advocate 
	

Advocate 
	

Advocate 
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IN THE CENTRAL ADMiNISTRATIVE TRIEQJNAL 4 (3UWAHAT•I -  BENCH 

OA No 137/2001 

Shri Dipen Ch Da 

- 	 versus 

Union of InrJia & Jrs. 

_n.cniffi.L 

Written statement on behalf of Respondents 

The answering Respondents beg to state as fol1Ows 

1 That the answering Respat'dents have gone through the 

copy of the DA as served and the ' have understood the 

c:ontentst hereof. Save and e>cept the statements which 

are specifi:c:a]. ly admitted hereinbelow, other statements 

made in the OA are categorically denied Further the 

statements which are not born on records are al so 

Ci en i ed 

Brie? History of the case 

The Applicant was a candidate for the post of ,  

apprent ice DAD under category No. 01 

Not ice No 	2/96 	At the time of submission of Ii is 

application , the Appi :icarit had only appeared in the two 

years III course examination and was not a ITI course 

examination passed candidate Thus on the last date of 

- 	submission of the applic:atin wh.ch was the crucial 

date for determining eligibility of a candidate 	the 	Ts 

Applicant dd not have the recuisite quaircation in 
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terms 	of 	the Employment Not ice 	However, 	such 

-mel igibi tm ty of the r.4ppl icant escaped not;ice of the 

autiori ty and he was wrongly empanrie led When the error 

was detected , his name was del eted from the panel 

8eing aggrieved the App :i icarit filed OA Nc 196/98 

before this Hon b1 e Tribunal and the same was disposed 

of by an order dated iø i2øø direc:tinq the 

Respondents to dispose of the appeal preferred by the 

Applicant Accordingly his appeal was d ispose of and 

commuruc::ated v ide off ice letter. Nor. RRE/G/DA196/ 1998 

dated 92,2000 Now the Applicant has filed the 1resent 

OA 

P a ralij i se 

2 	That with regard to the statements made 	in 

paragraphs 4 I and 4.2 of the OA v  the answering 

Respondents do not admit anything contrary to the 

relevant records 

3 	That with regard to the statements made 	in 

paragraphs 43 to 46 of the OA, it is stated that the 

Applicant by his anpi ication dated 29 696 offered his 

candidature for the aforesaid post at the time of 

subm:iss:icn of the appi ication he had only appeared in 

the III examination but the results thereof were not 

submitted as the same was not dec 1 ared The fact oft he 

App I icant not possessing the requ is i te qua ii f ic at: ion at 

the time of submission of the app]. :1. c: at: :i. on could not be 

detected on scrutiny of. the app I icat ion as a 

consequence of which the App 1 ic ant was called for the 

written examination inadvertant1y. (al I Ieter for viva 
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voce was isuE?d on the basis of. the results of the 

written examination The Roll Nose of the candidates 

who came up successful in the selection appeared in the 

final resuitse 

4. That with regard to the statements made in :aragraph 

4.7 of the JA it is stated that the name of the 

Applicant was deleted from the panel as it was found 

that he did not fuilfil the terms and conditions as 

laid down in the Employment Notice that U  The candidate 

must have acquired the essential qualification as laid 

down at the time of sub niss.on of application. 

Candidates who have yet to appear An the examination 

and whose results are withheld or not declared are not 

eligible 	to apply. As the Applicant did not 	fullfj].' 

the 	condition 	laid down in the Employment Notice 5 	his 

name was d e 1 e t e ci 

5 	That with regard to the statemerts made 	in 

paragraphs 48 to 4.11 of the OA while denying the 

contentions raised therein, the answering Respondents 

reiterate and reaffirm the statements made hereinabove. 

The Applicant by his application dated 29.13.97 stated 

that he had appeared in the lT.I examination 1996. The 

tertifjcate was issued after the closing date of 

application 4.e. 5.11.96. The name of the Applicant was 

deleted from the pane.l on the ground that he did not 

possess the requisit.e qualification at the time of 

submission of the application. There is no question of 

giving any tacit: apprc:val. Relaxation of 	qualification 

cannot be done by any such so called tacit 	approval, 

I 
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Rd axation must be in acc:or'dance with rules.. 	In the 	
me 

instant; case no such relaxation was qranted and it was 

by a mistake that the Applicant was allowed to appear 

in the se icc: tion and on detect ion on the same the 

impuned action was taken 

6. That the answering Respondents categorically deny 

the averments made in the paragraph 4.12 of the OA It 

is stated that the averments made are vacue and 

indetinite i:ven assumanc but not admi tting that the 

aver'ments made are correct same was per-se ii legal and 

the Applicant cannot asked for such ill ecjai ity to be 

continued 

7 That with r'egard to the statements made in paragraph 

4.13 of the tJA the answering Respondents beg to state 

that' the case cited by the Applicant is not all 

Ci icable to the facts and .c: ircurnstances of the 

instant case It is further stated that the judgment in 

the said case was delivered on the basis of an Apex 

Court judgment wh ic::h has since been rev i ewerJ Further ,  

the case relied upon by the Applicant was in resi:ect of 

experi enc:e and not in rspect of educational 

qualification 	As regards the question of flaying the 

requisite education qualification at the time 	of,  

submission of application the law has ben 

crystal 1 iced by the Apex Court and the Respondents 

c:rave leave of the Hon b 1 e Tribunal to refer and rely 

upon the case laws hc:lding the field 

G. 	That with regard to the statements made 	in 

paragraphs .4 14 to 4.17 of the OA, the answering 
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Fesponden ts 	wh ii e ti enyl ng the contentIons 	re i sd 

there in re I terate and reaffirm the statements made 

here lnabove. 

9 	That the answerincj Respondents submit that the 

instant OA is hit by the principles of wai ver y  estoppel 

and acquiescence and also bad for non"'Joinder of 

necessary parties None of the grounds urged by the 

Applicant is sustainable and the Applicant is not 

entitled to any relieL 

iø That under the 'facts and ci rcumstanc;es stated above 

the instant CiA is not ma:lntalnabl e and liable to be 

dismissed with cost 

Verification 



VER1F.XCATION 

1 Shri 	__ 	 aged about A&years, 

Son of 	 L A , resident of Maligaon, 

Guwahati-il, 	presently 	working 	 as 

N.F. Railway do hereby verify 

and state that the statement made 	in paragraphs 

G'i4t-O t 	are true to my knowledge and 

those made in paragraph S  being 

maiters of records are true to my information derived 

therefrom, which I believe to, be true and the rest of 

my humble submissions before this Hon hie Tribunai I 

am 	also 	authorised to competent to 	sign 	this 

verificat ion on behalf of all the Respondents, 

And I sign this veT"ific:ticjfl an this Qth day of 

November 201. 
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