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5.11.02 
Jjne appears for the appi i 

cant. List on 1541.02 to 

* 1presence of the appi Ic ant. 

iirmkT 

18.11.02 
	

Me"ard Mr. S arnia learned 

1 counsel for the applicant. 

Issue nOtice to show causé 

as to why the ccntempt proceeding-

shall not be initiated. 

List again on 18.12.2002 

for orders. 

mb 
	M4e 	 Vice-Chairman 
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18.12.02 
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Stand out0 List.on 20.1.200. 
for orders. 

Vice-ChaIrman 
nib 

20.1.03 	Put up again on 3.2.2003 

to enable the parties to obtain necessa- 

lT 2_- 
	 ry instructions on the matter. 

0 ' R4 Menber 	 Vice 
rnb 

3.2.2003 	7fr Time was granted to the 

respondents to file reply. No reply was 
forthcoming and also learned counsel for 

• - 

respondents Mt. B.C. Pathak, was absent. 
• 

Put up again on 	13.2.2003 for further 
orders. 

Mber 	 ice-Chajan 
mb 

1302.2003 	Put up the mattet again on 

10.3.2003 to enable the, respondents to 

file reply. 

Vice-Chairman 
--F 	 -j"--  mb 

- 

Lao 
. 

10.3.2003. 	Two weeks further times is allowed 

to the respondents to file re$y, if any. 

• List on 2.4.2003. 

t 
0 
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2.4.2003 	Pu up again on 24.4.2003 

for orders on the prayer of Mr. B.C. 

Pathak, learned counsel for the 

respondents. 

h 
24.4.2003 	Mr. B.C. Pathak, learned Addi. 

C.G.S.C* for the respondents Nos. 

4 and S prays for time to file reply. 

Mr. Pathak, also stated that the 

respondent No.3 Sri. G.S. Grover, Chief 

General Manager is no longer there. 

The respondents are allowed further 

four weeks time to file reply, if 

any. List on 26.5.2003 for orders. 

Vic e-Cha Irma n 

mb 

- 	 26 • 5.2003 Present : The Hon'ble Mr. Justice 
D.N, Chcvdhury, Vice-Chairman. 

The Hon'ble W. S.K. Hajra, 
!mber (A). 

Ig, j-eA 	'b 

c I  

Heard Mr. S. Sarma, learned 
counsel for the applicant and also W. 
B.C. Pathak, learned Adcll. C.G.S.C. 
for the respondents and also perused 
the affidavit-in-reply filed by one of 
the respondents. 

From the materils on record 
it appears that the judgment amd order 
of the Tribunal is under examination 
before the Gauhati High Court in W.P. 

(c) No.5887/2002. S In that view of the 
matter, the G.P. stands clossed at this 

stage.! 

!vmnbr 	I, 
	

Vice-Chairman 

M. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 1 GUWAHATI BENCH: GUWAHATI. 

ID 

CONTEMPT PETITION NO. 5 7/2002 

IN O.A. NO. 157/2001 

Shri Sarbananda Mahanta 
	 Petitioner 

-Vs- 

Shri M.A. Chowdappa & 4 Others 	 Respondents 

(Affidavit-in-reply filed by the Respondent No. 4, Shri Harishankar 

Sarma) 

I , Shri Harishankar Sarma, son of ((#4) Sr C P g_ 	abed 

about tL years, resident of 	f-y1 ,'bL-1 (.JJ) 

at present working as General Manager(M), Bharat Sancliar Nigam Limited, do 

hereby solemnly affirm and state as foltows 

I, 	

1. 	That a copy of the C.P. No.57/2002 (referred to as the "Petition") has been served 

on me. I have gone through the same and understood the contents thereof. As I 

have been implicated as respondent No.4, I am fully acquainted with the facts and 

circumstances of the case. 

	

2. 	That the statements made in the petition, which are not specifically admitted are 

hereby denied by me. 

IT 



r 
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2  

That so far the respondent no. 1 and respondent no.3 are concerned, I say that 

there is no post of Secretary, HRD, Ministry of Telecommunication existing in Bharat 

Sanchar Nigam Limted, Corporate Office, New Delhi. The respondent no.3 who was 

the Chief General Manager, Assam Circle, has been transferred from Assam to 

elsewhere and in his place a new incumbent has joined as the Chief General 

Manager, Assam Circle. The respondent No.5 has also been transferred out of the 

Circle and he is no longer holding the said post in the said office. As the power and 

authority now lies with the new' incumbents, the new Chief General Manager, Assam 

Circle and the other respondents are needed to be added as the respondents by 

substitution. 

That with regard to the statements made in paragraphs 1 and 2 of the petition, I say 

that after hearing the parties in the above case, this Hon'ble Tribunal was pleased 

to pass an order on 29.1.2002 in the O.A. No.15712001. By the said order this 

Hon'ble Tribunal held that the applicant/petitioner will be entitled for his seniority in 

the P.1 cadre from 1973 with all consequential benefits. The Hon'ble Tribunal also 

held that since the applicant cdmpleted 16 years of service as P.1., as per O.T.B.P. 

Scheme, the applicant is also 'entitled to promotion for the post of J.T.O. After 

receipt of the copy of the said 1  order, the department took up the matter with the 

competent authorities for necessary instruction as to whether the order passed by 

the this Hon'ble Tribunal is to be complied with or be taken up for judicial review in 

the Hon'ble Gauhati High Court. :  In exercise of the said process as stated above, it 

took some time for the respondents to come to a decision. The competent authority 

took a decision and accordingly a writ petition has been filed in the Hon'ble Gauhati 

High Court which has been registered as W.P.(C) No.5887/2002. The Hon'ble 

Gauhati High Court on preliminary hearing of the said writ petition passed an order 

on 1 3.9.200 2 and issued rule on the said writ petition thereby calling upon the 

petitioner/respondents to show cause as to why a writ should not be issued as 

prayed by the writ petitioner. Now, the impugned order passed by this Hon'ble 

Tribunal is subjudiced for judicial review in the Hon'ble Gauhati High Court. As the 

matter is subjudiced and is under scrutiny in the Hon'ble Gauhati High Court, non-

compliance of the order passed by the Hori'ble Tribunal in the above noted Original 

Application does not amount to willful disobedience and therefore, the contempt 

petition is liable to be dropped/dismissed pending the final decision of the Hon'ble 

Gauhati High Court. 
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That with regard to the statements made in para 3 and 4 of the petition, I say that 

after receipt of the order passed by the Hon'ble Tribunal, the respondents had the 

options open in complying with the order or to approach the next higher court for 

judicial review. At that time, when the applicant/petitioner submitted his 

representation thereby enclosing the copy of the order, the respondent No.5 wanted 

some information from the applicant/petitioner which was not readily available with 

the respondent no. 5. In the meantime, however, the competent authority took a 

decision for judicial review of the matter and accordingly the writ petition was filed in 

the Hon'ble Gauhati High court. The respondent No.5 being the officer in the lowest 

grade had no information about the decision that was taken by the higher authority 

at their level to go for judicial review of the matter in the next higher court. The 

matter being under judicial scrutiny, the respondents cannot implement the order at 

this stage. I also state that the communications made by the respondent No.5 

seeking the information had no nexus with the decision of the higher authority to 

challenge the order in the next higher court. I also state that I have no power to 

take any decision either to implement the order or to challenge it in the next higher 

court. I have no direct financial power to sanction or grant the benefits to the 

applicant as directed by the Hon'ble Tribunal. 

The copy of the order passed by the Gauhati High Court 

dated 1 3.9.2002 is annexed as Annexure-132. 

That from the above facts and circumstances of the case and the matter being 

subjudiced for further judicial review by the Higher Court, the respondents have not 

done anything which may amount to contempt of court. However, if in any case, this 

Hon'ble Tribunal comes to a finding that this respondent is liable fro contempt of 

court, in that case I tender my unqualified apology to exonerate me for any such 

charges as I have not done anything which may otherwise amount to willful 

disobedience. 

That this deponent has the highest regard to the court and judicial authorities and 

he knows that a willful disobedience to court order amounts to contempt of court. 

But in this case, the respondents' including me has not done any such willful 
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disobedience to the F-Ion'ble Tribunal's order. Moreover, the matter being subjidiced 

in the higher court for judicial review, the non-compliance of the order of this 

Hon'ble Tribunal is only casual, bonafide, unintentional act and genuine inability to 

comply with the order and hence, such action of the respondents does not amount 

to willful disobedience to constitute contempt of court, 

8. 	That the statements made in paragraphs 	J1 	2 
- are true to my 

knowledge and believe, those made in paragraphs 

being matter or records, are true to my information derived therefrom and the rest 

are my humble submission before this Hon'ble Tribunal. I have not suppressed any 

material fact. 

:1 
'U 

And I this affidavit on this2-fth day of May, 2003 at Guwahati. 

Identified by me 

SHJIcA1 ~ 14ii4) 
Deponent 

.1 

Advocate. 

Solemnly affirmed and signed before me by the 

deponent, who is identified by Sri B.C. Pathak, 

advocate, on this 2-'1 rZ'day of May, 2003 at 

Guwahati. 

LA P ______ 
Ma4strate/Advdca1.. 
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till - 	 INTHE 'GAUI-IATI HIGH COURT 

(THE HIGH 	COURT OF ASSAM NAGALAND MEGHALAYA MANIPUR TRIPURA 
MIZOAM & ARUMACHAL PRADESH ) 

W.P. (C) 	O. 	5887/2002 

1. Union of India, 	- 

represented-by the - Secretary to - the 

Govt of 	India Ministry of Telecommunications 

- 	/ Bharat Sanchar Ni-gath Limited, New Delhi. 

The Director .  General Telecommunications, 
•- Sharat Sanchar Nigam Limited, New Delhi .1. 

3. The Djrector,Majntenance N.E.Telecom - 	
I Region Bharat Sar&char Nigam Limited Senapati Road, 

Silpb)thüri. Guwahati - 3. 

1 4, The Chief 	General-Manager, 

Telecrm,3hrt Snchr Nim Lt1,, 

N, S. Circle, Ulubari, 	Guwahat j -  7. 

5. The Telecom District Engineer, 

-Bliarat Sanchar Nigam Limited, 

-- i agaonTeleCOm,DiStrict s Nagam. 

• ,.Petitioners. 

- _vs- 	- 
- Sri Sarbaflanda Maharita, 
J.TO. (Junior Telecom Officer). 

z 	NagaOri. 

- 	 ..,Respondeflt 

PRESENTO 

THE HONBLE MR JUSTICE JN SM4A 
THE HON'BLE MR JUSTICE B.LAMARE 	

COtd..2. 
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FOR THE PETITIONERS : Mrs C. Singh. Advocate. 

_DER 

Heard Mrs. G.Singha, Learned Advocate for the 
petitioners, 

'Call for the records. 

Let a Rule issuecalling 'upon the respondents to 

show cause as to why a Writ should not be 'issued as prayed 

for : arid/ or why such further order or otherorders 

shall nOt be passed as to this court may seem fit and proper. 

Steps shall be taken by registerjpost'and/or 
by hand, 

Rule is made returnable within six weeks. 

The jr ayer for stay shall stand rejected. 

Sd/...B.LAM..;I 	 Sd/—JN SARMA 
JUDGE 	 JUDGE 

ReguZomd ' He)'  

Otostate y1.Tyry 

ad by.L. 

'npTtd hy 

Ed "'d 

- -- ----------------- 

I7 



IN THE CENTRAL ADMINISTRATIVE:: TRIBUN?L:: 

GU1A1iATI BENCH:::: GAUHATI: 

Case Category- Civil Original Contempt petition. 

- Contenpt Petition rio. 	. 	f- 	/02 

Sri Sarbananda Mahanta ......Petitioner, 

- vs - 

union of India and others 

1• Respondents 

1NDEX 

1. No. 	 Particulars 	 No. 

 petition 	 i 

 Draft Charge 

3, Affidavit 	 10 

4. Annexure - A  

5 1  Annexure- 	B 	 17 to 19 

 Annexure- 	C 	 20 

 Annexure 	D 	 21 	22 

Filed by 

Advocate 

- 	 .a. 



IN THE CERAL ADMINISTRATIVE TRIBUL 

GAUHAT I BEZICH ::: GAUHT I. 

cç 
N2,_a_1L_f 20o2 .  

In Oriqirial Application NO. 157 of 2001. 

IN THE 1TTER OF 

A Petition uer SectIon 17 of the 

Central Aáministrative Triuna1 Act, 1985 

praying for punishment of the contemptner/ 

Respondent for nonscompliance of juernent 

and crier passei by the Hon'le Triuna1 

in 0.A, No. 157 of 2o.1 on 29 0 01 9 2002, 

INT TH J1TTaR OF 

Sri Sarianmnia Mahanta ... Applicant. 

Vs 

Uit ion of Thiia and Others ... Responient. 

Sri Sróanania Mahanta, 

Son of Late Ghanakanta Mahanta, 

ResiEent of Na!aofl, 

presently wrkin as 3.D.E. in 

Lunley, Mizoram. 

lilt 
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	 ci 
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Vs 

4 

1. Mr. MJ, Chowáappa, 

Secretary, H.R.D., Ministry of 
Telecommunic at ions, 

Bhrat Sanchar Nixn Limited, 

New Delhi, 
çLr 

2 0  Sri Vinod Vaish, 

Chairman, Telecom Commission, 

Bharat Sanchar Nigam Limited, 

New Delhi. 

C3 Sri G.S. Grover,V' 

Cui1f General Manager, Telecom, 
Bharat Sanchar Nigm Limited, 
Asszn Circle, Ul*ari,GIwaJ&ati-s7 

4, Sri Harishankar Sarma, 

General Manager, Telecom, 

Sharat Sarichar Nigam Limited, 

Tax Building / Top Floor, 

/ 	
C.D.O. Compound, Shillong..7931001, 

5 9  Sri Pankaj Des, 

Telecom District Manager, 

/ 

	

	Bharat Sanchar Nigam Limited, 

NagaOTelecom District, 

Nagaon. 

••• Res pondents/qo ntemptne ~--  

The humble petition of the aiDove named 
petitioner 

Contd, .3. 

cd /1 



\(? 

ST RESPECTFULLY SHE?TH $ 

	

1. 	That your petitioner had fileá the original 

application No. 157/2001 before the Hon'le Central 

Aiministrative Trikinal Bench, Gauhati for directing 

against non-irr1e1Teflting the oráer dated 31.10,2002 

issueá by the Accounts Officer, Bharat Sanchar Nigam 

Limited, Office of the Director ( Maintenance ), 

Eastern TeleC9m Region, GUwahati.-7 81  003 ( j,e, the 

Respondent No. 3 of the O.j.. No, 1.57/2001 ) for 

granting relief in case of time bound promotio* and 

the promotiOnal benefits with fixation of pay of 

the applicant on seniority basis as P.1. and J.T.O. with 

retrospective effect alOng with all co*seuential 

benefits and also for not Eisposing of the represel-

tatiori êateá 30.11.2000 of the petitioner by the 

Responient No w  3, i.e. the Chief General Manager, 

'telecOm, Eharat SanChar Nigam Limited, N.E. Cir4e, 

Ulubari, Guwahati 781 001. 

	

2, 	That this Mn 1b1C Central Arnin1Stra.tiVe 

Tribunal, Gauhati Bench, on 29 0 01,2001, heart the 

matter finally and the above said Original ApplicatiOn 

No, 157/2001 was allOd by the Hnble Tribunal, 

The Hon'ble Tribunal after heating both the parties 

was pleased to pasS the order on the same day, 

i,e, 29.01.2001 by which the Hon']mle Bench Cane to 

the conclusiOn that from the materials on record 

Contd. ..L4. 

cad
-__- 
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it appeared that the case of the applicant was not 

properly looked into by the Respondents., The Mon'1e 

Bench further stated that es per the own statemerit 

of the Respondents the applicant was recruited ani 

appointed as P. I. in the department as a departmental 

outsider candidate against the recruitment year 1973. 

The applicant was sent for training in the year 1977. 

There was no good reason ass igned as to why he was 

not sent for training in 1973 though similarly 

situated persons were sent for training at Guwahti 

itself in the year 1973..74. Those persons were given 

higher selection grade with effect of 1983. Since 

the other similiarly situated persons were given 

similar benefit, the Hon'ble Tribunal was of the 

opinion that the applicant was entitled to get the 

benefit in 1983. Since the applicant hd completed 

16 (sixteen ) ye ars of service as P. I. as per 

O.T.B.P. scheme, he was *lso entitled to the promotion 

for the post of J.T.O. on and from 19890 

In view of the aforesaid decision of the 

Hon'ble Tribunal, the applicant would be entitled 

for his seniority in the P.1. from 1973 with all 

conse quential benefits. 

Anne xure ' A ' is a photocopy of the 

Judgement and order dated 29 001,2001, passed by 

this Hon'ble Central Administrative Tribunal, 

GaUhati Bench, Gauhati in Original Application 

No. 157/2001. 

Contd. • .5. 
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3. That thereafter, the applicant had duly furnished 

the copy of the aforesaid judgennt on 12.2.2002 with 

a forwarding letter to the Respondent No, 3 and the 

Respondeflts/Cofltemptner got the said copy of the judge 

nent from the applicant vide leter No. E.342/C1.T...Case/ 
r l  

Pay Fixation/3, dated at Nag aofl, the 27.3.2002 issued 

by Respondent NO 5. As per the said letter the 

Respondent No. 5 had asked the petitioner to produce 

orarange.to produce all the I 
 service ..  books of the 

concerned employees related to the petiti9ner in the 

said matter so that the accounts personals of his 

Office can  identify th actual andxact stages at. 

which the said benefits actually, accruded to prepare 

the requir$ due drawn bills in relation to the 

petitioner. 

A copy of the forwarding letter 

dated 12.2,2002 issued by the 

applicant and , 
 a copy of the letter 

dated 27.3,2002 issued by the 

Respondent N0 0 5 are annexed and 

marked as Annexure'B' and 'C' 

respectively. 

4, 	That immediately after receiving the aforesaid 

letter dated 27,3.2002 from Respondent No.5, the 

applicant had replied though a letter on 1.52002 to 

the.Respondent NO •  5 by which he intimated thereii. 

site/informations of similarly situated persons.,naffely-  

Sri Kaflat Saikia, Sri Benudhar Bora and.. Sri Nirmal Kt, 

Saha regarding their present posts and ealaries eta, 

as per their service books as asked for by the Responden 

/44 a na'~'tA 
Gontd.. , 



aithouch it was  the duty and responsibility of 

of the respondent to collect such iriformatiOns 

of service bo']cs etc. of their officials. It is 

pertinent to mention here that the applicant had 

to approach the Honble CAT tiee and all the 

time, he had submitted proper documeflts to the 

Respondents which were already received by them 

d after hearing both the parties the Hon'le 

Triburta], had p&sed judemcnt in favour of the 

app1.c.artt both times. But even after receivirt 

those inforrn1tionsby,tht applicant vide his 

letter dated 1.5.2002, the sperits/Conteniptner 

did not implement the said judernent dated 29.01.02 

and no steps have been taken by the Respondents! 

Cantemptners for er1y consideration of the !riev 

artces of the applicant as per said judgement as 

such your aplicant is compelled to file this 

Contempt application before this Honile Tribunal 

for seekin! justice ; as the ap?liCa1t is now 

in the verse of retirement. 

A cepy of the letter dated 

1.5.2002 issued by the RespOndent 

No. 5 is annexed arA marked 

as Anne xure - 

5 1 	That your applicant bees to state that 

Inspite of clear cut orders, passed by the Hon'ble 

Central Administrative Tribunal, Gauhati Bench, 

OFaj , 	 ont _., 
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Guwahatj, the Responilents/Contem?thers have not 

taken steps for early implementatiox of the aiove 

stated order, dated 20.01 2oO2, passed in Orig'irtal 

A3plication NO, 157 of 2001. It aEipears that the 

Resp lerits/Contemptners have shci iisresect,, 

• #isregI: rd and diso}ediericeto this HQn'31e Triunal 

which,,, is confirmed from the l'tter dated 	2002 

( Annexure 	) issued y the esprident No 0  5 

wherein he stated as follows 1- ' hátevr verdicts, 

the Hon].e OT or Hon2,1e Hi;h Court of Assain, 

Maniur, etc *  may paSs iyour favotr granting your 

legitimate claim, butthat alone is not sufficient 

in suriiing up the )enefit3 due to you ". 

The RespoMerits/Cortemptner de leberately, 

with a motive ehiid, have not com?lied the Hon'ile 

• 

	

	Trjunal's judgement and order dated 29,01.2002, 

passed in Original Application No. 157 of 20o1, 
/ 

As such, the Resondents/Contemptiers deserve punish.. 

nt from this Hoi"1e Trjiunal, It is a fit Case 

where the Resondents/Contemptners may  be directed 

to appear before this fon'blo Triiunal to explain 

as to why they have shown and sresect to this 

Honible Tribunal, 

6 0 	That this petition is filed bonfid and  

to secure the ends of justice. 

II J  

Contd...8 
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In the premises, it is, most humbly 

prayed that your Lordships wu1d be 

pleased to admit this petition and 

issue contempt notice to the 

Resp0ndent/ContemptherS to 'show 

Cause as to why they should not 

be punished under Section 17 of the 

Central MministratiVe Trilunal Act, 

1985 or pass fleh any other order or 

orders as this Hon'hle Tribunal may. 

deem fit and proper. 

Further, it is also prayed, 

that in view of the deliberate 

disrespect and dis-.obedience to this 

Hon 4 ble Tribunal's order dated 

29.01,2002 passed in Original. 

AppliCati')nib. 157 of 2001,, the 

Esporidents/Contemptners may be 

asked to aear in petson before 

this Honble Tribunal to explai* 

as to why they should not be punished 

under contempt to Court proceeding. 

And for this act of kindness your petitioner 

as in duty bound shall ever pray. 

g"t 
contd...9. 
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DRAFT  CHARG 

The Applicant arieved for non-compliance 

of judgeitnt and order dated 29.01.2002, passed 

by this HorL.'Jle Tribunal in Oriiria1 Application 

No. 157 of 2001. The Resporidents/Contemptners 

have wilfully and deliberately violated the 

judernent and order dated 29,01.2002. ACCOrdifl!ly. 

the Respondents/Contemptners are liable for 

contempt of Court proceedings and severe punishrn 

merit thereof as provided under the law. They may 

also be directed to appear in person and reply 

the charges,#  levelled against them before this 

Hoble TrIaunal. 
11 

L h 'iiM-' JvkI4T 
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I, Shri Sararianda Mahanta, son of Late Ghana 

Karita Mahanta aged about 59 years, resident of VagaOR 

District-NaaOn presently residin! at Lun!ley 

Mizoram do heresy solemnly affirm and say as follows .  

1,  That .  Lam thetitioner in Orijna1 

App)4Cat4Or* NO. 157 of ,20Q1 and also the Applicant 

of the .nstant petitioiari4 assuch I amacqwiinted 

with the facts and circumstances of the case. 

2. That the contents of .  this affidavit and 

the staterrrits made in paras 	5 of. the above 

petition are true to my knowledge and those me 

in paras 2,3,4 are being matters of records deried 

therefrom1  i óeiieve to be true and those made in 

the rest are rmj humJole submission ],efore this 

Hbmtble Dr iJunal. 

I sign this affidavit on this the if hç 

day of (9cJ04-t.4. 	at Guwahati. 

Identified by me 

1M tQ 	
Depone nt/ppl ic ant. 

Advocate 

ti/f o[O 

Solemnly affirmed before me 
by the depoent who is identified 
by - 	&-&-, 	--- 

if 
1 

61 	It-,002_ 

oC,977. 
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I 	/ , 

CENTRAL ADMINISTRATIVE TRIBUNAr GUWHATI BENCH 	
- ft 

Original Application No. 157 of 2001. 

Date of Order 	This the 29 1:11 January, 2001, 

THE HONBLE MR JtJSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

ThE HON BLE NP, K K SHARMA, ADMI STRATIVE MEMBER 

Shri Sarbananda Mahanta, J.T.O. 
(Junior Telecom Officer) 
Nngaoa, Assam, 	

Applicant,, 

By Mr. Sukumar Sarma 

- Versus- 

1. UnIon of India 

Represented by the Secretar,' 
to the Government of India 
Ministry of Telecommunications  
Eharat Sanchar Nicom Ltd. 

Delhi. 

2 The\Djrector General 
Teiommunicatj one 
Brt Sanchar N:Lgam itd, 

/ N 	Delhi-i. 
/ 
•,. 

 

The iL(ccJr 
Maintanance N.E.Tel(z-corki Region 
J3harat Sanchar Nigam Ltd. 
Senapatj. Road, Silpukhurj 
Guwahatj-781 003. 

The Chief General Manager 
Telecom, Bharat Sanchar Nigam Ltd. 
N.E.Cjrcle, Ulubari 
Guwahati- 781 007. 

The Telecom District Engineer 
Eharat Sanchar Nigam Ltd. 
Nagaon Telecom District Naqaon, 	 Respondents. 

By Mr,A.Deh Roy, Sr. C.C.SC. 

0 R U E H 

CHOWDHURY J. (v.c.) 

This is an application under Section 19 of 

the Administrative Tribunals Act, 1985, wherein the 

applicant has sought for the following reliefs 

Contd.. 2 
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To 	issue 	a 	direction 	to 	the 	tV 
respondents to give the applicant all the 
benefits of O,TBP 	(Official time bound 
promotion) scheme with fixation of proper 
pay 	scdie of the applicant 	on 	seniority 
basis 	as 	PI 	and 	J.T.O. 	with 
retrospective effect and all consequential 
benefits. 

A direction to the 	respondents to 
give seniority in P.I. cadre from 1973 to 
1974 with all consequential benefits, 

To 	give 	a 	direction 	to 	the 
respondents 	to 	give 	the 	applicant 	the 

first 	promDtion 	lower 	selecticn 	grade 

with effect from 1983 alongwith similarly 
situated candidates viz Sri. icanak Saikin, 
Sri 'Benudhar Eora and other candidat:eS of 

gradation 	list 	of 	1973 	ie 	after 

completion 	of 	10 	years 	service 	with 

effect frorr 1973" 

2 The 	applicant 	is 	an 	ex-armyrflafl 	He 	was 

enlisted in 	the 	Indian 	Army 	Signalling 	Corps 	
on 

2i.Li963 and 	served 	in 	Army 	signalling , 	lie 	was 

:.r/ 	('• 

• 	
r. 	 released from Army in 1968 	The aplicant was otfered and 

joined in the post of Time Scale Clerk (T,S.Clerk) in 

"N 	l; 	 NY 
Shiliong Engineering Division of North Eastern Circle of 

P. & P. Department on 1210.69. There are two channels 

for promotion to the cadre of Junior £ngirieering 

(J.T.O.)0 One is by passing the departmental competitive 

examination and the other is by passing the trade test 

examination for which only 20% from the cadre cf P.I.  

Transmission Assistant, A.E0A, R.O.etc. are allowed to 

be filled up. The applicant was allowed to appear in the 

J.E. examination in the year 1973, but in the midst of 

examination, 	he 	was not 	allowed to 	appear in 	the 

remaining part of the examination on the •ground that he 

did 	not 	complete five 	years 	of service in 	the 

Cont.d.. 3 
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department. In 1980 he appeared in the J.E. exarnj1atiQn 

in Nagaland Division at Dimapur while he was posted in 

agalan. According to the applicant, the result was not 

declared. The respondents at pare ii of the written 

statement stated that in the abseice of the avaiia)j]e 

records the same could not be verified The applicant 

was sent for training from 2.3.77 in the R.T.T.C, 

Ahmedabad Accordjna to the appIjcant he was eligible 

to be sent for training in 1973-7 itself and infact 

similarly situated employees were sent for that 

training at Guwahati. The app1jcan was prejudiced in 

not nding him for training at due point of time. The 

appjibnt applied for appearjng in the J.E, examinatic)fl 

in.98 
	but he did not get the admit card. When asked g 

he was told that he was pot eligiole rar appearing in 

the said examination as he crossed the upper age limit 

for the examination The applicant also mentioned about 

the 'one" time Board Promotion introduced by the 

department to overcome the stagnation in different 

cadres of the department after completion of 16 years of 

service in one cadre. 

3. 	
The applicant represented before the authority 

and the authority by its communication dated 26.3.93 

informed the applicant that due to non -availability or 

relevant records, it was not possible to take further 

action by the Circle Office at that stage. The applicant 

then moved this Tribunal by way of an Original 

Application which was nqnheed and registered as O.A.20 

Contd., 4 



4, 

of 1994. The Tribunal by its order dated 
42.1997 

directed the applicant- to file C representatio Wjthn I 
he 

time specified and the respondents were directed to 

disPose the said represeatjon The applicant 
Su1ttec3 

hi s representat.io on 2 0.31997 and his c a  s e was 

duly forwarded by thecome:ent aUthoy. In the 

Ir/antime, by order dated 16.10,97 the pay of the 

applicant of s.6050/- in the scale of 605003.-150_80üü 

was 2-aised to Rs.605Q-701Q5O0w.e,f,176,95 cm his 

promotion as J.To, By order dated 18,3,98 the 

presefltation of the applicani: was turned down 

ion was taken as a groand forcyctiug the presat on 
/ ( 	

ppU.cnt again suiita1 rpres tation before 	the 

authriy urging them to provide the rlecessary\benefit. 

/ 
Flrg to get approprja•e remedy the appiican moved 

the Tribunal by way of this application, 

4. 	The respondents filed written 	statement 

contesting the claim of the applicant. In the written 

statement also the respondents pleaded the plea of 

limitation, it was also ment- ioned that during the 

relevant time selection, appointment, training promotion 

etc. were decided by PMG N.E,Circle (combined) and 

thereafter the control was transferred to G.M. 

N.E,Circle (combined) and then to CGM, Assam Circle,. 

The applicant was also transferred to various 

organisat ions and 	during the period. The relevant 
mich 

records of the case/wa maintained in different offi.ces 

at different times were not available for verification. 

The respondents in its written statement denying the 

contention of the applicant averred that on the basis 

Contd 	5 
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of his performareb held on 291 1995 he was sent for 

J.T.O. training. While working as P,I, the applicant 
appeared in the qualifying test for promotion to J.TO, 

against 35% quota of vacancies held on 29.1,1995 and 

came out successful. Alongwith other succesmfui. 

candidates his name was enlisted at Sl.N0,8 in the 

panel. The respondents further mentioned that there was, 

no anomaly in giving higher piy to the persons mentioned 

in the application. Those officials were drawing higher 

pay than the applicai-its as P.I.and on promotion to 

JTOO. for their longer service in the feder cadre. 

5. 	We have heard Mr.Sukumar Sarma, learned 

counsel for the applicant at length and also Mr.A.Deb 

Roy, learned SE,C.G.S,C, for the respondents. 

We have given our Cnxious consideration on the 

a\r. From the ma Lerials on record it appears that the 

\dasetof the applicant was not properly 	looked 	into by 
the 

\ 
eSpondents. 	As 	per 	the 	own 	statement 	of 	t h e .. 

reohdents the applicant was recuited and appointed as 

.I. 	in 	the 	department 	as 	C 	departmental 	Outsider 

Candidates 	against 	the 	recruitment 	year 	1973. 	The 

applicant was sent for 	training in the year 1977. There 

asno good reason assigned as to why he was not sent for 

traidiUg in 	1973 	though 	the 	similarly 	situated 	persons 

were 	sent 	for training at Guwahati 	itself 	in the year 

1973-74. Those persons were given higher selection grade 

w.e,f; 	1983. 	since the other similarly situated 	Dersons 
were given similar benefit, 	we are of the opininn tht 

tho 	applicant 	is 	also 	entitled 	to 	get 	the 	benefit 	in 

1983. 	incp 	the 	applicant 	coip1eted 	the 	16 	years 	of 

service 	as 	P.I. 	as 	per 	O.T,,B,p. 	Scheme, 	he 	is 	also 

entitled 	to 	the 	promotion 	for the post 	of J.T.O. 	on and 

Contd., 	6 
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from 1939- 

In view of our aforesaid decision the 

applicant will also be entintled for his seniority in the 

P.I. from 1973 with all consequential benefits. 

Subject to the observations made above, the 

application is allowed. 

There shall, however, be no order as to costs. 

Sd/u1cc CHURMAN 

d/Ef1EEr (Mdnfl) 

b-, 

. 	 f 
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1 
The 	 Aam Tcon CLzLe U1hri 

~,,Iuhzti v  Sanibaru Rcad i 	iat731OO7 

t rper Chrnai 

	

Ddi nqet th 12th 	2002 

subji 	Prayer or tapp OP, py anrli1owe aiorg 
wLth arrreerz and otr senetit 	per içL 
fl pictc0 

Raf 	 OrgLnü z,,pplicaUon 	157 zf 20Oi2dat of 
ortar 2O1O2 by CJT order signed oi 

OI(/copy att 

i;td 3V0 	 - 

i 	øat eoraL1y and rectfuLty beg ,o state ti vl  
fi1o4rg fav Itnes for ycw kthd and fob1e crer pie 
Ta; 	 : cmneetii to ny ca of pay and & Xlowmra1 hiv 

h&d;bE perciy meet. (Lntn wcth ons thea 	and fL qre  

M 	La4ni aU 	 a d :tzve 

t 	of Teieccn Circ 	gardtg my  Niy a nd UU, cwnc ca  so 

	

protton tU1 X peded to 	it wzu 
tbid to me that the ce in J'anuiv, and the benefLt hd get 
Mveh before I groca lded to CoAoTo for the second t Lme neet 

sam CLzle at io auhatg with $or permis&on of DM 
(t•ee) EoTaP.Q, GuhatL thefl S.S.110T AS&aM CLzcle  dJf,.cCusLnu my, 

a with se of flcr of his o!f ice aasured mla that my czae. will 
be settle with in a mntho But thçte of one CA4Vs order as& 

uence fra heed of circle the ri of JrinLries of my case 

not atittled till long teThus though I a3obeinct all the rules 
and office prcedur yet have bess coelo apprachat centi 

a,  di rt Lni strati à)umtl (auhatL for the &ec3ndtLme for the sms 

ter4%t z 

That air. 	After recedvinq and sibmittóthe 1t osr of 
NoA. 2000 194eX have wabml?tod  all offLtal Correpon-

deflt docwnt that I have possess 	the office of 93oG a M oTe 

Aam Telecon C ircal fifii&iati thrigh pper channel as per o 

dr of the rid ofLca or the settlement of caseut all the 

ekTe 	and CoGoMoT Pssam Ctz1&s asmaranceg4nI thvaLr 
TIt Ara Here Z feU and elso helèave that ft ke thcough 
one rihnld not do oneaekf yet I should my self rrentLoome of 
rn special woAis that I have rerdersd to the Covernent of India 

ç) t) specially to t1da relecori £epartent 9 whers preeears already 

xe firstly a a exwar ezvLcc tin I got jo war sertice
for the cotunLcatton proclived L the w 
 4t) 

econdiy I have donated blood 	times to laf,, e 	Atax-aiw a  



2 

f
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DA4 Of thUlng Tccw DWision. a thW 	cvLl Ho 
ptLWo cLed atthU1cmg CLvU. MoLtai late o 
T1r1y When lr rtotLa baloaga to itt one DE 

ZOMMUR 	 aiaô) cme to shillo rbg  4j3 ycar bc then 
tod netted ane 	on the  wa,y to  Shf.210ml 0 

J 	6jth6q ftfltO f1 	OUt&1( 	ØQfl X 
tht place and took 	rtoa wt to that!, &wn town HOe 
pite1 at Midnight etnd drLted Zt thro with MY orm. 	yThuti 
he wzus Ead and 1 180 Z got ej de zmney that X hvc expen.ed 
hM MZS aeU th DE  CTCQh0of 0 4() k won 

tly, When X wa8 poitd cla PlIC'Me tpctor at girci Divi 
Lor X have rei&e1 more thi 	(Tafl ath rp) outta 

diflg :tt of 	pho 	 Jii tno. under çround igaga  
itant basAlAes sp tha wc (2 	there w 8 

Im rda of euehreaUmmimul o otetndmg rerrue before ad 
after me f unckr oun 

VC.;z1v agojy Z am haLq h,nded 5 yç of age zorktncj 
in most 	hiU ta 	and looktrçy after rep ter8 statiazt  
y, 	igormre than 2 	W11,19 where mct of 	cUZ 

refed to come to ISII 

That sire with all the ab,ve fact e and jenuinsoe and 
,ilong Ath the second order of JVs ordez d% 2901,02 signed 
on 070202 by Honble H r oJu stica X again praythg bzfo.e you to 
settle my ae by issuing favoulmbla order for following dues 
beef it whtch arr due to mesLr at an early date oj1henvUe it 
wLll effect in my pension beriefLts 

The fallowing duesbenafit re sub ittLrj for your 
•kLd action P104880  

1) 	it is request to fix my pay & allomnce with for th 
crent in the thitial rtage of PZ0 in the yean i% 19Y.7 accordthg 
to this or'Aleo hild to pay the !erence ofdue & down arrears 

to 19833Wharu as per old rule it was dun to get icr selc 
tion qr.,Oe as PrAre There hou1d b 	of sole thar tras 
per 0,,PoD,,To.  1st time bound pmston for me due th 19which 
was given to me: th 13 	th I99 scale should step up 
of 19fl p frorn 1.989 there should be yearly incrernt till Z jo 
thtie as JTO and on that basis my initial scale o JTOe th 
u1d ftctd like my contepot&Pt s. and other aquiva.1et er 

° s offtcet than only it will be jenuth 
That sir0  it is also requosted to pay wm the arrear 

of, difference of due and 	ceue Z have already applied for 
t

jWL 
p uo of my scale and initial ata (I  of J.T.Ots first paf , when 

Z 4awA t Lt was not dsn though my sc1e waa 1mi*'th%m rt Junior 
/\ 	 0 

Off 

H 	 contf3 



Jr 
That Ar y  wow X art pmt€d is off tthg SIENTSUM, 

gJd (ior3) onee hu4nat 200 t&1L now X am th the wm 

y scale in 	 700/ which iS rozy x rmveizad  

tha my ctpouy offtc>l as well as to my justoraa1 

Zt te iiso ment laned Or ur knowloLiç;e thac 

urkng We icz  period when yariy bnu -,ras ezttt1e to g* 

on the basta of pay coaloo X had bean pa,d &r jrx th& 

my caXleyquagwhen 2 had parfornzd 09ficlCal tour I had got 

such Masao wt X can dO whrg 

vere Md 	heGn aolved at due tine when Lt wa 

Ttt AN 12 it would }ddly be rwLr th 	CW3 

case of OoTt,0o oxattio thwt 	Mi qt re43 

I&r TAnSo groa where I am Perfonming the 	 ?I7c  

Theryforeo Xt Q most crdJ.y eqt tLriç ym to 

the case this time by givtq me the the 	it 4t 	1.-Fa- 

vdr*,, tbla,  er Please aand 	gtia such ptLmL&et 

t 	 L j 

( X 

L \' 

Ynus fa tthfully, 

ha 

) 

L192 C 

Li r:/  
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BHARAT SANCHAR .NIGAM UMITEb 
0/0 ThE TELECOM DISTRICT MANAGER 

NAGAON.782OO1 

No F-342/C,4T CA5E/pAy Fiation/3bated at Naqaonflhe27th iVarO2 
To 	

0• 

Sr Sadonayida Mahani -o, 

SbO,UHF & M/W 	 S 

Lunglel (Mizorcim). 

Sub :- OA No, 157/2001 agcJnst UQI and others, 

With reference to your O.A. No. cited in which you have claimed some 
cosequenj -jal benefits like step up of pay with some of your coflegus who were 
jun1or or equal to you but had been dro',ng higher qal4ics 1"1 you, cor'ermer 
of selection gradeeta 	 - 

C s  
The amount of inforriafions have o far been -furn,heJ b you thrQuqh 1  

the above QA No tegarding those off , c, offici) Ut  
required to be compared are quite 	ijffçjv+ Vq 	 dcd +0 furr' 
their present post held,,places of posting,. cales dran which ar 
vividly available in the service books only of the employees concerned. These 

particukrs are absolutely necessary to establish such cloini. 

Whatever verdicts the Horible CAT or Hon,hle High Courtof Assom, 
Munipur etc. may pass in your favour qrantinq your leqitimate ciairn,but that alone 	- - 
is not sufficient in summing up the benefits dueto you. 

Precisely, you should make such efforts to ..produce or arrange to 
produce all the service books of the concerned employees related to you in This 

matter so that the accounts personnek of Thi office can identify--the actual and 
exact stages at which the said benefits ctualFy accrued to prepare the required 
Due braivrt Bilk in r/o you. 

To settle such benefjfs/claji you are lust to assemble oH the. Service. 
Books 1-0 the accounl -s sections Ho'e"er posi is st ou ore nereoy 'equested 
to sipdown to The grass-toot Ie.J f1 d.tk 1d J 5i'B.c k 

ffic may e'c-end its dl possl 	' -er 	ro 	 io 	pd'r 
case 	 - 

1e'" 'r c CL 

Nagaon Telecom bstrict 

Nagaon-782001. 	S 	S  

V 
_ •_ ___ S SS 	 - 	 S 	

-1• 	- 	
- 



To, 	 . 	 . 	

5 -. 	 . •.. . 	
.. 	 Dated, Lunglei 

• 	
. .1 	•. 	The 01-05-2002. 

The Telecom District Manager, 	. . 	. . 
Naaon Telecom District 	••• 
Nagaon - 782 001 

Subject Service book to settle case of S. N. Mahanfa SDE Lungle, UHF! 
MIW Station 	

' 

Ref.: 	Your letter No. E-3421CAT CASE! Pay FixatiOn I 3 dt at NGG the 

2713/02. 	 . 	. 	. 	 . 

Sir, 

Most respectfully, I beg to furnish the following partjculars ftwd,t h, eoffiqrst 
help A. 0 of your office to settle my case, 
cited above.  

,2 	 'rj 	V'•• 	 () 

' 	I 	J 
. Sir, kindly excuse me a 
name to avoid delay. As I fe9id o et 	6004IO2 

I 	 ., 	 I.'  

That Sir, Firstly my name in your above cited le
. 
 t t e r written as "Sri .. .......... 

Sadnanda Mahanta" it is wrong, my name is"Sri Sàrbananda 	S  

Mahanta" 

3 	That Sir, as I am at Lunglei and my home is at Nagon it is not possible 
to furnish particulars of many offices & officials related.to my case', ° s: 
all documents are at my home. As a P.1. I was longtime these at Nagaon 
under I. D. M. Nagaon; I have submitted many paper to then A. 0. I 
meet five C. G. M. T's at different time and approached CAT twice all 
the times I submitted proper and apprçpriatedocürnentS; on the basis; 
of which CAT and C: G. M. T's never reject my justice..dues. Now.l ......... 

A
. 

S 	 should not and need not furnished again such particular. 	 S 

That Sir, As per your order ad'acturance to settle the case I am 
furnishing three officers 	those are junior to me) in the gradation 

	

list of then P. I. & R. S. A..etc. where, my name also.there, .aIl most al 	.. •. 

are example to settle my case 

Names of the junior officers - 

) 	Sri Kanak Saikia, now at under D E' M/WProject Jorht) Mr 
Saikia was R S A (of P 1 Scale) of 1976 &JtT d of 1997,Thi5ay 2 

was fixed as J T 0 at Rs 7,300/-when mypaywas fixed at R75 00  
- four (4) years senior earlier. As because Mr Saikia got 1 S Ga \ 
RSA OT130 1 btitwasflotdonetome 

7777,  

-7 

d 	 S 	 S  

S 	 Cont. P/2.....  ........... S 

S 	 S 	

5 

S 	 - 	 - 

ri 
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Sri Banudhar bora P. I of 1975 & J. T 0 of 1997, Mr Bora also 
got L. S. G. then 0 T B. P. without request to his office in time, so his 
pay was fixed as J. T 0 as Rs 7,300/- but my pay was at Rs 6,500/-

as J. T 0 before three years 	 .. 

Sri Nirmol Kt Saha P. I of 1976 & J T 0 of 1997 his pay also 
higher than me Moreover, he was sent to J T 0 training one year .... 	 IC 'i 	.LA .. 	 •.. 

earlier. Actually, when he was supposed to be send He at Silchar M/ ' 
W station 	 I 	 '4 	

4• ¼ 4 	4 )'I S' 	

- 

	

I 	 "7 	' I' 	 1. I I 	 .Y i... 	, 

Iv  

I was P. I, of 1973 as d 
from the list of training to Gauhati So, I was sent a'one toAhmedabadjorP I' 
training alone in the year 1977, thn my narre ha ben'dropfçor L SGas 
P. I, lastly from 0 T B P, I got 0 T B P. when I approached CAT,'but other 
officer need not approach to CAT In this Dept or B S N L there is prvision, of 
preparing draping list for training and profnotion w ,lich not done inrc4e : 

So CAT & C. G. M. T, G. M. D. G. M '& 	M'all 	 Iflg& t6 sq 	r 

then S C will order in favour of me 	 -'-- 

That Sir, as you could know the justice of my case so with the above example and 
due to the fault of the department (concerned offiçe )now . 	L ,my ja i e Fas 

been droped in various list, so W. 	lbecqme P 	t MIlStat 	y4,cle 
should be fixed with four (4) increment, then grduiy'LS 1 fG 
then 0 TB P scale in due time counting the'yearfom 	 . 

P. I S 	 .. 	 ..  

The C GM T Gauhati Assam circle told m,Iet it be any big amounl)thyetO be, 
pay to me as the amount will not go from any bodies pocket nfronUo1his '7 
suppordinate officer during myJnterview in.  
D G M (ETR) silpukhury Gauhati 

Sir, this time I can expect that case will be settle at your and A 0 sinitiative, 

definitely I will be ever gratefull to you and A 0 of your officq 
i.MN 	' 

t , r 

*1ff  
4 

Thanking you Sir, 

Yours faithfully, c .. ,  , 	, 	'• 	'_ 	4' 

1 
I 

Sarbanand I 

Copy to 	A. D. 
 

0/C the C.G.M.T. 	 .____L. 	. • 	• 
Ghy. 	 . 


