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orders.
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CeP. NO. 57/2002

&)

2.4.2003

? “b
Pu up again on 24.4.2003 v
for orders on the prayer of Mr. B.C.

Pathak, learned counsel for the
respondents,

Mr. B.C. Pathak, learned Addl.
C.G.3.Co for the respondents Nos.
4 and 5 prays for time to file reply.
Mr. Pathak, also stated that the
respondent No.3 Sri G.S. Grover, Chief
General Manager is no longer there,
The respondents are allowed further
four weeks time to file reply, if
any. List on 26.5.2003 for orders.

L~

Vice-~Chairman

. %0
% MW%&M fLov st 26.5,2003 Present ¢ The Hon'ble Mr, Justice

Q4?&§f§h/fg dﬁk&&tngyq_~.d
\Qb((’% G s ke
Py,

D. N. Chowdhury, Vice=Chairman,

The Hon'ble Mr. S.K. Hajra,
Member (A).!

Heard Mr, S, Sarma, learned
counsel for the applicant and also Mr,
B.C. Pathak, learned Addl. C.G,S.G
for the respondents, and alse perused
the affidavit-in-reply filed by one of
the respondents,’

From the materils on recorc:
it appears that the judgment amd order
of the Tribunal is under examination
before the Gauhati High Court in W.F,
(C) No,5887/2002," In that view of the
matter, the C.P. stands clossed at this
stage,’

l—w

Vice=Chairman

Se Mooy
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CONTEMPT PETITION NO. 57/2002 38
IN O.A. NO. 157/2001
Shri Sarbananda Mahanta ... Petitioner
-Vs-

Shri M.A. Chowdappa & 4 Others ...Respondents
(Affidavit-in-reply filed by the Respondent No. 4, Shri Harishankar
Sarma)
|, Shri Harishankar Sarma, son of ((ae) $Sn C. p. Sharwa aged

about Wl years, resident of Mprmd ~bad (U ?) ,

at present working as General Manager(M), Bharat Sanchar Nigam Limited, do
hereby solemnly affirm and state as follows : "

That a copy of the C.P. No.57/2002 (referred to as the “Petition”) has been served
on me. | have gone through the same and understood the contents thereof. As |

have been implicated as respondent No.4, | am fully acquainted with the facts and
circumstances of the case.

That the statements made in the petition, which are not specifically admitted are
hereby denied by me.
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That so far the respondent no. 1 and respondent no.3 are concerned, | say that
there is no post of Secretary, HRD, Ministry of Telecommunication existing in Bharat
Sanchar Nigam Limted, Corporéte Office, New Delhi. The respondent no.3 who was
the Chief Generai Manager, Ajssam Circie, has been transferred from Assam to
elsewhere and in his place a new incumbent has joined as the Chief General

Manager, Assam Circle. The reépondent No.5 has also been transferred out of the

- (Circle and he is no longer holdilng the said post in the said office. As the power and

authority now lies with the new incumbents, the new Chief General Manager, Assam
Circle and the other responder?ts‘are needed to be added as the respondents by
substitution. '

%

That with regard to the statemer;tts made in paragraphs 1 and 2 of the petition, | say
that after hearing the parties in the above case, this Hon'ble Tribunal was pleased
to pass an order on 29.1.200? in the 0.A. No.157/2001. By the said order this
Hon'ble Tribunal held that the applicant/petitioner will be entitled for his seniority in
the P.I cadre from 1973 with all consequential benefits. The Hon’ble Tribunal also
held that since the applicant completed 16 years of service as P.l., as per 0.T.B.P.
Scheme, the applicant is also :entitled to promotion for the post of J.T.0. After
receipt of the copy of the saidi order, the department took up the matter with the
competent authorities for necessary instruction as to whether the order passed by
the this Hon’ble Tribunal is to be complied with or be taken up for judicial review in
the Hon'ble Gauhati High Céurt.j In exercise of the said process as stated above, it
took some time for the respondents to come to a decision. The competent authority
took a decision and accordingly ia writ petition has been filed in the Hon'ble Gauhati
High Court which has been registered as W.P.(C) No0.5887/2002. The Hon'ble

- Gauhati High Court on preliminafy hearing of the said writ petition passed an order

on 13.9.2002 and issued rule on the said writ petition thereby calling upon the
petitioner/respondents to show cause as to why a writ should not be issued as
prayed by the writ petitioner. Now, the impugned order passed by this Hon'ble
Tribunal is subjudiced for judicial review in the Hon’ble Gauhati High Court. As the
matter is subjudiced and is under scrutiny in the Hon'ble Gauhati High Court, non-
compliance of the order passed by the Hon'ble Tribunal in the above noted Original
Application does not amount to willful disobedience and therefore, the contempt
petition is liable to be dropped/dismissed pending the final decision of the Hon'ble
Gauhati High Court.
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A-copy—of-the—said-order—passed-InBA-No—+572004—dt.

That with regard to the statements made in para 3 and 4 of the petition, | say that
after receipt of the order passed by the Hon'ble Tribunal, the respondents had the

options open in complying with the order or to approach the next higher court for
judicial review. At that time. when the applicant/petitioner submitted his
representation thereby enclosing the copy of the order, the respondent No.5 wanted
some information from the applicant/petitioner which was not readily available with
the respondent no. 5. In the meantime, however, the competent authority took a
decision for judicial review of the matter and accordingly the writ petition was filed in
the Hon'ble Gauhati High court. The respondent No.5 being the officer in the lowest
grade had no information about thé decision that was taken by the higher authority
at their level to go for judicial review of the matter in the next higher court. The
matter being under judicial scrutiny, the respondents cannot implement the order at
this stage. | also state that the communications made by the respondent No.5
seeking the information had no nexus with the decision of the higher authority to
challenge the order in the next higher court. | also state that | have no power to
take any decision either to implement the order or to challenge it in the next higher
court. | have no direct financial power to sanction or grant the benefits to the

applicant as directed by the Hon’ble Tribunal.

The copy of the order passed by the Gauhati High Court
dated 13.9.2002 is annexed as Annexure-R2.

That from the above facts and circumstances of the case and the matter being
subjudiced for further judicial review by the Higher Court, the respondents have not
done anything which may amount to contempt of court. However, if in any case, this
Hon'ble Tribunal comes to a finding that this respondent is liable fro contempt of
court, in that case | tender my unqualified apology to exonerate me for any such
charges as | have not done anything which may otherwise amount to willful
disobedience.

That this deponent has the highest regard to the court and judicial authorities and
he knows that a willful disobedience to court order amounts to contempt of court.

But in this case, the respondents’ including me has not done any such willful



a4 | 4
disobedience to the Hon'ble Tribunal’s order. Moreover, the matter being subjudiced

in the higher court for judicial review, the non-compliance of the order of this

Hon’ble Tribunal is only-casual, bonafide, unintentional act and genuine inability to
comply with the order and hence, such action of the respondents does not amount
to willful disobedience to constitute contempt of court.
i
8. That the statements made in paragraphs 1,2,5_C,"{ evvd 8 — are true to my
knowledge and believe, those made in paragraphs £ A -y

being matter or records, are true to my information derived therefrom and the rest
are my humble submission before this Hon’ble Tribunal. | have not suppressed any
material fact. |

And | this affidavit on thislyth day of May, 2003 at Guwahati.

\dentified by me | 'I@Q&W
ShanAR. SHARMA)

]1 | @Lﬂ»ﬁ) (HM ’ Deponent

Advoca{e.

Solemnly affirmed and signed before me by the
deponent, who is identified by Sri B.C. Pathak,

¥ advocate, on this 24 iday of May, 2003 at
Guwabhati.

ik op sl
Magistrate/Advocate™
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application for aiia . Date of dellvery of the Date on which the copy Date of making over the
‘Ithe copy. Date fixed far notifying requisite stamps and was ready for dellvery, copy to the applicant.
1 the requisite number ot folios.
! stamps and follos.
1 EYE = Fialod I3 12)0> Fi21o0z | 1Fl1213 007
INTHE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM NAGALAND MEGHALAYA MANIPUR TRIPURA
MIZORAM & ARUNACHAL PRADESH ) .

L W.P. (0) NO. 5887/2002
1. Union of India, ' R ‘
represented by the Secretary to the
Govt of 1India Ministry of Telecommunications
" Bharat Sanchar Nigam Limited, New Delhi.

2, 'The Director_General-Telecommunications,
.?Bharat Sanchar Nigam Limited, New Delhi -1,

;, -The Director,Maintenance N,E,Telecom
Region Bharat Sanchar Nigam Limited Senapati Road,
= . Silpbkhuri, Guwahati - 3,

o 4. The Chiéf' General Manager,
. : Telecnm,Bharat Sanchar Nigém Ltd,.,
'N_E,Circle,Ulubari, Guwahati- 7,

5.  The Te{;com District Engineer,
 Bharat Sanchar Nigam Limited,
. NagaonTelecom,Pistrict s Nagam.

.s s Petitioners,

" gri Sarbananda Mahanta,
' J.TiO,(Junior Telecom Officer).,

W, T C.E.P.O.Nagaon.Dist s+ Nagaon.
a - .« » Respondent

PRESZENT.

THE HON'BLE MR JUSTICE JN SARMA

' B.LAMARE
THE HON‘ BLE MR JUSTICE . contdeo 2.
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the copy.
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Oate on which the copy
was ready for delivery.

Date of making over the
copy to the applicant,

by hand.

FOR THE PETITIONERS s

13,09, 2002

2.

ORDER

MrsG.singh.Advocaté.

‘Heard Mrs, G.Singha, . Learned Advocate for the ' :

petitioners.

Call for the records.

+

Let a Rule issue calling upon the respondents to

-~

show cause as to why a Writ should not be 1ssued as prayed
for ; and/ or why such further order or other orders
shall nOt be passed as to this court may seem fit ang proper,

/

Steps shall be taken by registered post and/or

RuléAis.gade returnable within six weeks,

The 1x éyer_

Sd/-B.LAMARE
JUDGE

ﬁeoﬁostate &3 3/ Type 5}

Read by\Qw,... \QA_
4 @hmpmd hy

...1'

TR 416 maraeee

T 0t erae s LA TR g 3
R M!ﬂn‘t&lou ..\3.,

for stay shall stand rejected,

Sd/~-JN SARMA

JUDGE
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IN THE CENTRAL ADMINISTRATIVE:: TRIBUNAL::

GUJJAHATI BENCH:::: GAUHATI:

Case Category- Civil Original Contempt petition.

- - Contempt Petition No. 6 y' /02
H R . ~
| - WA O A LS;&/Qd_
| ‘ Sri Sarbananda Mahanta ses...Petitionere.

-Vs =

KUnion of India and otheérs ecees

essees Respondents

INDEX
Sl. NO. Particulars Pa e No.
1. petiticn 1 %%
| 2. Draft Charge 2
3. Affidavit 10
4. . Annexure - A i l6
5. Annexure-~ B i7 to 19
6. | annexure~ C 20
7. Annexure = D 21 -22

Filed by

St Shteame

Advocat'_g:: .

Z// (o / (g%
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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL y’\? és‘%& é
GAUHATI BENCH ::: GAUHATI, 3; \§ X \gé
(S

e e . £( ‘ - “ r\ B .
Contempt Petion No,_ib H of 2002, XV
o

In Original Application No, 157 of 2001,

IN THE MATTER OF

A Petition under Saction 17 of the
Central Administrative Trikunal act, 1985
;:aying for punishment of the contemptaer/
/keSPQndent'for nonecompliance of judgement
and order passed by the anfhle Tribkunal

in Oshe NOs 157 Of 2001 on 29,01,2002,
w AND e

 INT THE MATTER OF

Sri Sareananda Mahanta ... Applicant.

- Vs =

Union of India and Others ... Respondent,

- AND =

Sri Sarbananda Mahantae

Son of Late Ghangkanta Mahanta,
Res ident of Nagaon,

presently workine as S;D;E; in

Lungley, Mizoram.

Contd!,.zg

ol ol e b
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Se

" ch f f General Manager, Telectm,

@ Vs

-

Mr. M,A., Chowegppa,
Secrestary, HeR.D,, Ministry of
Telecommunications, : .7V
Bharat Sgnchar Nigam Limited,
New Delhi,
. gLr

W\
e
Sri Vinod vaish, \(\
Chairman, Telecom Commission,
Bharat Sanchar Nigam Limited, -«

New Delhi
ew Je . /7\[

AT

Sri G.S, Grover,

Bh arat Sanchar Nigam Limited, .
Assam Circle, Uluwbari,Guwahati-7

Sri Harishankar Sarma,
General Manager, Telecom,
Bharat Sanchar Nigam Limited,
Tax Building / Top Floor,
CeD.0O, Compound, Shil long- 793 50@1.

Sri Pankaj Das, *
Telecom Distriet Manaeer,
Bharat Sanchar Nigam Limited,
Nagaom Telecom District,
Nagaon,

see RespOndents/Contemptner

The humble petition of the zbove named

petitioner =

COntd.“3.



MOST RESPECTFULLY SHEWSTH 3

1. That your petitioner had filed the original
spplication Nos 157/2001 before the Hon*kle Central
Administrative Tribunal Bench, Gauhazti for direcping
against non-implementing the order dated 31,10,2002
issued by the Accounts Officer, Bharat Sanchar Nigam
Limited, Office of the Director ( Maintenance )e
Eastern Telecom Regicn, Guwash3ti=-781 003 ( i,=s the
Respondent Noe 3 of the O.A; Noe 157/2001 ) for
eranting relief in case of time bound promqticn and
the promotional benefits with fixstion of pay of

the applicant on seniority basis as P;I. and J. T 606 with
retrospective effect along with all consequential

- benefits and also for not disposing of the represem-
tation dgted 30,11,2000 of the petitioner by the
Respondent Noe 3, i.e. the Chief General Manager;
Telecom, Bharat Sanchar Nigam Limited, NeEeo Cirdle,

Ulubari, Guwahati - 781 007.

2, Thgt this Hon'ble Central Administrative
Tribunal, Gauhati Bench, on 29,01,2001, heard the
matter finally and the above said Original Application
No., 157/2001 was allowed by the Hon'kle Tribunal «
The Hon%kle Trikunal after hearing both the parties
was plessed to pass the oréder on the same day,

1480 2940142001 by which the Hon®ble Bench came to

the coanclusion that from the materials on record

C_Q_Qtdo ) &4_0_

of/ijﬂ sipinlon prhortes




it appeared that the case of the applicant was not
properly looked into by the Respondents, The Hon_“lle
Bench further stated ‘t_:h_a'c; s per the own statements
of the Respondents the applicant was recruited ani.
appointed as P: I:_in the department as a departmental
outsidex candidate against the recruitment year 1973,
The agpplicant was sent for training in the year 1977..
There was no good reason assigned as to why he was
not sent for trainineg in 1973 though similarly
situated persons were sent for training at Guwghatd
itself in the yesar 1973=74, Those persons were given
higher selection grade with effect of 19é3. Since

the other similiarly situated persons were given
similar benefit, the Hon'ble Tribunal was of the
opinion that the applicant was entitled to get the
benefit in 1983, Since the applicant had completed
16 (sixteen ) y=ars of service as P;I; as per |

O.T.B.P, scheme, he was also entitled to the promotion

for the post of J,T.0. On and from 1989,

In view of the aforesaid decision of the
Hon*kle Tribunal, the applicant would e entitled
for his seni:ority in the P,I. from 1973 with all

consecguential benefits.

Annexure ! A * is a photocopy of the
j\udgement znd order dated 29,014,2001, Passed by
this Hon'ble Central administrative Tribunal,'
Gguhati Bench, Gauhati in Original Application

Noe 157/2001 .
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3. That thereafter, the applicant had duly furnished
the copy of the aforesaid judgement on 12,2,2002 with

a forwarding letter to the Respondent No, 3 and the
Respondents/Contemptner got the said copy of the judge-
ment from the applicant vide letter No. E=342/CAT~Case/

Pay Fixation/3, dated at Nagaan.'the 276342002 issued

hyﬁgggpqndentinofus; As per the said letter the
Respondent No, 5 had asked the petitioner to produce
or arrange to produce all the service books of the
concerned employees related to the petitioner in the
said _matter so that the accounts personals of his

which the said benefits actually accruded to prepare

the reguired due érawn bills in relation to the

petitioner;
A copy of the forwarding letter
dated 12,2,2002 issued by the
applicant gnd a copy of the letter
dated 27,43,2002 issued by the
Respondent NO,5 are annexed and
marked as __Am;exureh‘B.“ and _"C_‘
respectivelyQ

4, That immediately after receiving the aforesaid

letter dated 27,3,2002 from Respondent No,5, the

applicant had replied thoush 2 letter on 1,5,2002 to

the Respondent NO, 5 by which he intimated the requie

sitﬁhpf@rmationsnof similarly situate& persons,namely-

Sri Kanat Saikia, Sri Benuéhar Bora an€_Sri Nirmal Kt,

Saha regarding their present posts and salaries ete,

as per their service books as asked for by the Respondent

C()ntd. o ‘6:



although it was the @uty an® responsibkbility of

of the respondent te collect such informations
of service books etc, of their officials. It is

pertinent to mention here that the applicant had
to approach the Hon*ble CAT tiwiee =nd all the
time,' he had submitted proper documents to the
Respondents which were already received by them
and after hearine botﬁ the parties the Hon'ble
Tribunal had passed judgement in favour of the
applicant both times, But even after receiving
those informations by the applicant vide his
letter dated 1,5,2002, the Raspomdents/Contenptner
did not implement the said judegement dated 29,01.02
and no steps have been tgken by the Respondents/
Contemptners for early consideration of the erieve
ances of the applicant as per said judgement ; as
such your applicant is compelled to file this
Contempt application before this Honfle Tribunal
for seeking justice ; as the gpplicant is now |

in the varge of retirement,

A copy of the letter dated
14542002 issued by the Respondent

No. 5 is annaxed and marked

as Anmexure - ‘2',

5 That your applicant begs to state that
inspite of cleaf cut orders, passed by the Hon'kle

Central administrative Tribunal, Gauhati Bench,

oﬁ/ﬂéa sl Mohonds™

COntd. P .7.
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Guwghati, the Respondents/Contemptners have not
takea steps for early imslementatiom of the above
stated order, dated 20,01,2002, passed in Original

Application No, 157 of 2001, It a?pears_that the

Respondents/Contemptners have éhowﬁ disres@ect,,i
disregard and disobedience to this Hon'ble Tribumal
which is confirmed from the letter dated 2n(13:2002
{ Annexure {é} )&iésued,by.thenxcqundent NOo 5
whersin he stated as fgilgws é—,“jWhatevar'VErdicts,
 the Hon'ble CAT or Hon'sle High Court of Assam,
Manippr, ete, may pass ia your favour grantiagvyour

legitimate claim, but that alone is not sufficient

invsumming up the benefits due to you ",

. The Respondents/Contemptner delsberétely,

with a motive behind, have not complied the Hon'sle

Tribunal%s judgement and order dated 29,01,2002,

passed in Original Application Nos 157 of 2001.

As such, the RespondentéA:ontemptncrs.deserve punishe
ment from this Hon®dle Tribunal, It is a fit case '
‘where the Rsépbndcnts/Conteﬁptners may>hc directed

to appear before this Hon'ble Trisunal to expiain

as to why they have shown and disrsspect to this

Hon'wla Tribunal,

6.  That this petition is filed bonafide and
. ’ ~ . . .
to secure the ands of justice.

v Contd, , 384

14



In the premises( it'is. most humblj
prayed that your"LmrQShips would be
pleased to_aﬂﬁit ﬁhis petiﬁ?on and
ﬁsépondents/Contemptners to*shaﬁ ‘
Cause as to why they should mot
‘be punished under Section 17 of the
Gentral Administrative Tribunal Act,
1§85 or paSs>sh¢h any other ar&e; or
| orders as this Hon'ble Tribunal may .

deam fit and proper,

yurther, it is also praysd
that in view of the deliberats
disrespect and dis-obediénce,torthis
Hon}ble Tribunal's orﬁér dated
29.@1;2002 passe@ in Orieinal

Application No, 157 of 2001, the

‘Respondents/Contemptners may be

_-asked to appéar in person bafors
this Hon?bla Tribunal to ex?iaig
as to why they should not e puaisheé
under contempt‘tg Court proceeding,

~ And for this act of kindness your petitioner

_ : as im duty bound shall ever praye.
égihd/é%\VWVVLﬁA&('v

Conti * o' - 905




PRAFT CHARGE

The aApplicant agrieved for non-compliance
‘ of judgemsnt and order dated 29,01,2002, passed
tby this Hon*ble Tribunal in Original Application
Noe 157 of 2001, The Responaents/ﬁontemptngrs
have wilfully and deliberately vinlasted the
Jqﬁgement and order date§‘29.01,2002§ acgordingly.
§he Re§pondentsjgontem?§ngrswarg liék}e“fo:
contempt 9f Court érocee&ing§ amd sevgre punishe
ment thereof as provided under the law, They may
alsb be directed to gppear in person and reply

the charges, levelled against them befors this

Hon'ble Tribunal.



I, Shri Sarkananda Mahanta, son of Late Ghana

Kanta Mghanta aged about 59 years, resident of Nagaon
District=Naeaon presently residing at Lungley;

Mizoram do hereby solemnly ffirm and say as follows ze

14 That I. am the Petitioner ia Original
asplication No. 157 of 2001 and also the applicant
of the instant petitiom and as such I am acquainted

with the facts and circumstances -of the cases

P

2. That the contents of this affidavit and
the statements made inm ﬁaras 1, 5 of the ahove
petition are true to my knowledge and those made
in paras 2,3,4 are being matters of records derived
therefrom, I believe to be true and those made in
the rest are my humble submission before this

Hon'*hle Tribunal,

I sien this affidavit on this the [/ b
day of Ocfobis Awo)at Guwahatis

Zdentified by me

bt Lo Deponent/applicant.

sk b

S:olemnlg af firmed before me
By the deponent who is idemtified

bY =$2 Sutlutnst, Spdmi—, frfvo eabe
ox Thee [} b oby oL ocfodes 2ol M—

Gk
| < Ppeilo .

| | 1-10-02
ADVOCATE




5 &

H
,
r

///
)fw

Mﬂ-‘\d
ﬂ Q‘

|~

g

ot

o ¥

(U

AHNERURE = £)

ISTRATIVE TRIBUNAL,

- //,

GUWAHATI BENCH
Original Application No. 157 of 2001.

Date of Order This the 29th Januahv, 20@2,

THE HON'BLE MR JU“TLFF D.HN. CHO%DHUKY VICE Cil
THE HON'BLE MR K. K.S5HARMA, AD&L“‘SFRATTV MEMBER

Shri Sarbananda Mahanta, J.T.0.
(Junior Telecon Qfficer)
Applicant.

c.BSukumar Sarma.

- Versusg

Union of
Represented by the Secretawy
to the Government of India
Ministry of Telecommunications
Bharat Sanchar Nigam Ltd,
vaq Delhi.

e\Director General
ommanications

t Sanchar Nigam Ltd.
Ngw Delhi-1,

The Director

1a1ntaua3ce N.E.Telecon RLCLOQ
Sanchar Nigam Ltd.
Senapati Road, Silpukhuri
Guwahati-781 003.

4. The Chief General Manager
Telecom, Sanchar Nigam. Ltd.
N.E.Circle, Ulubari

Guwahati-
Telecom District Er

Bharat Sanchar Nigam L&d.
Nagaon Telecom District Nagaon.

By Mr.A.Deb Roy,

CHOWDHURY J.(V.C.

This is an application unde
the Administrative Tribunals

applicant has sought for the foliowing re
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1] To 2ssue a direction to the Q/
respondents to give the applicant all the
benefits of 0.7.B.P. {(Official time bound
promotion} scheme with fixation of propesr
pay scale of the applicani on seniority
basis as P.I. and J.T.0. with

retrospective effect and all consequential
benefits.

ii)

. A direction to the respondents
give

seniority in P.I. cadre from 1973
1974 with all conseguential benefits.

to

to

tion to  the
applicant the
grade
1a11y
aikia,
tes of
aftexr
with

direc
the

) To give a
respondents to give
promotion lower selection

from 198d alongwith ¢
ras viz Sri Kanak &
and othexr anﬂida
1973 i.@.
years

g imi

Bora

dation list of
completion of 10

effect from 1973."

si
Sri Benudnax
gra

service

applicant 1is an ex-armymaln. He was

the Indian Rrmy Signﬁ}_;ng Corps on

and served in the BArmy Signalling. He was

released from Army in 1968. The ap plicant

joined in the post of Time Scale Clerk (T.S.Clerk) in

shillong Engineering Divis ion of Worth Eastern Circle of

P. & T. Department on 12.10.69. There are two .channels
for promokion to the cadre of Junior Engineering

(3.7.0.). One is by passing the departmental competitive

examination and the other is by passing the trade test
examination for which only 20% from t+he cadre cof P.I.

Transmission Assistant, A.E.A., R.O. etc. are allowed to

be filled up. The applicant was allowed to appear in the

J.E. examination in the yeaxr 1973 but in the midst of
examination, he was not allowed to appear in’  the

.

remaining part of the examination on the groudd that he.

did not complete five years of service in the

. . contd.. 3




~

department, In‘1980 he appeared in the J.%. examinatien
in Nagalang Division at Dimapur while he was posteg in
Nagaland. According to the applicant, the result was not
declared. The respondents at para 11 of the written
étatement stated that in the absence of the available
records the séme could not be verified. The applicant
was sent for training from 2,3;77 in the R.T.T.C.,
Ahmedabad. According to the applicant, he wag eiligible
to be sent for traihing_in 1973»74 itself anqd iﬁfact

similarly situated emiloyees  were sent for that

training at Guwahati. The applicant was prejudiced in

cfnot\éfnding him for training at due point of time. The

N :
appiigﬁnt applied for'appearing in the J.E. examination

iy

§
~ I
. in,198f, but he did not get the admit card. When askedqd

o - "b
:;';\ “_A/ e
LA 3 ® X ~ . "
N heYwas told that he was pot eligible for appearing in
N : :
e Y

the said examination as he crossed the upper age limit
for the examination. The applicant also mentioned about
the “one" time Board Promotion introduced by the
department to cvercome the stagnation inp different
cadres of the department after compietion of 16 years of
service in one cadre.

3. The'applicant represented before the authority
and the authority by its communication dated 26¢3.95
informed the applicant that due to‘nonmavailability or
relevant records, it was not possible t§ take further
action by the Circle Office at thatlstage. The'applicant
then moved this Tribunal by ‘way of an Original

Application which was Ninbered and registered as 0.2.20

Contd.. 4
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of 1994, The 7pr ibunal by itg

directed the applicant +o

) da . = 3 ol ' 1
the time specified and the respondents

order

dated 4,2

file g tepresentation wi

were directe

-1997

thin

d to

'E.D o = N VA s P s ™
dispose the said representation. The applicant subtmitted

his fepresentation op 20.3.199

~3

and lhis cags

duly forwarded oy the competent  authority., In

reantine, by order dated 16.10,97

applicant of B5.5050/- in the scale of

was raised to R.6056-200~1056G0 We@e£ol7.6.96 on

e pay of

promotion as  J.7.0. 8y ‘order deted '18.3.98

-

representation of the applicant was

'h( taﬂlon was takén as a ground for rejecting thﬁ repra

LEE

the

the

15.5000-150~8000

N his
the
tuarned down.
'taonn.
wh

'Thc %pp licant again  subwvdtted representation beforé

mnahorlty urging them to provide the necessa 1y benedis.,

F@Qling to get appropriate remedy the

the Tribunal by way of this application

4, . The  regpondents filed writ

contesting the claim of the applicanto

applicant moved

a

In the wri

statement also the respondents pleaded +the Dlea

tten statament

tten

of

limitation. It was also mentioned that during the

relevant time selection, appointment, training promo

etc. were decided by PMC N.E.Circle (combined)

thereafter the control was transferred to

N.E.Circle (combined) and then to CGM, Assam Cire

The applicant was also transferred to  vwvar

organisations and during the period. The rele
: wiich \

f . . s
records of the case/was maintained in

at different times were not available

different -offi

for verificat

tion
and
G.M,
le..
ious’
vant
ces

ion.

The respondents in its written statement denying the

contention of the applicant averred that on the basis

Contd

e 5
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of his performanck held on 29.1.1995 he was sent for 0;;
= /
J.T.0. training. While working as P.I.. the applicant

+

appeared in the qualifying test for pfomotion to J.T.0.
against 35% quota of vacancies held on 29.1.1995 and
came  cut successful., dlongwith othear successful
candidates " his name was enli sted at Sl.No.8 in the
panelf The respondents further mentioned that there was
nG anomaly in giving higher pay to the persons mentioned
in the application. Thoze officials were drawing higher
pay than the applicants as P.T. and on promoticn to

J.T.0. for their longer serviece in the fezder cadre.

Se We  have heard Mr.Sukumar Sarma, learned
counsel for the applicant at length and also Mr.A.Deb

Roy, learned Sr.C.G.S.C. for ihe respondents.

-\-. We have given our anxicus consideration on the:
’md .e_w From the materials on record it appears that the
\casa ot the applicant was not properly looked into hy

he }ecpondeﬁ - As per the own statement of th

L4}

f&oédents the applicant was recuited and appcintedias
ﬁﬁlo in the department as & departmental Outsider
Candidates against the recruitment year 1973.: The
applicant was sent for training in the year 1977. There
was no good reason assigned as to why he was not sent for
trainigg in 1973 though the simiia arly situated persons
were sgent for training at Guwahati itself in the year
1973-74. Those persons were given,higher selection grade
wee,f. 1983.‘gince the otherxr similarly situated peréogs
were given similar benefit, we are of the opinion +hat f
the applicant is also entitled to cet the henefit in
1683, ?iﬁce the applicant completed the 16 years 6f

*

service as P.I. as bper 0.T.B.P. Scheme, he is also

\PVQ\JV entitled to the promotion for the post of J.T.0. on and

.

Contd.. 6



from 1989.

In view of our aforesaid

decision the
applicant will also be entintled for his seniority in the

P.I. from 1973 with all consequential benefits. !

Subject to the observations made above, the
application is allowed.
There shall, howevér, be no ordeér as to costs.

X, Sd/VICE CHATRMAN
- \Y
: w\ | 84/ MEMBER (pdmn )
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| The B oMl Assam Tolecon Cirele Ulubs Ede
o fpuhatl, Sanlbora noad 7 Bauhatl=7E1007.

Through s Proper Channalds

Daded LR"S"}@‘}@ ol 420k Pab. U023

Subajis= Prayer for step-iup O£ pay and ailwmmﬁs alorg
g wﬁﬁ‘;h E%mf\ m @ &me’ﬂ othar benefits ag por srigle
Raf gee Original applleation WNo.187 of 2001sdage of

order 29.08.02 by CohoToy order slgned on
(9.02.02/copy attedndds

n»‘jﬁsﬁg;@m@ﬁ alyy / . |

5 t Host cordlaly and regpectfnliy ¥ beg o state she
mzmmm fow lines for yvour kind and favoubable order please.

*w.?" ol in conpnection o my case of pay and Allownca I have
md heen personaly meet {interview) woth onG chen FoMdG. and £lee
?Lc, wMeﬁfa.}w 2 intdning all office jwmmdmf@ﬁmmwim satd intesview
wELM Head of Telecem Chrele sogarding my pay and dilownces case
amcﬁ. soperementald prompeion til) I procedded o AT bt was
tpl8 40 me that the cage ie januin and the benefit showbd geto

 Bven before I procegded to B.AT. £or the second time I mest

m}'@a}.x‘{a’m Agsam Clrcle at Gauhnti with pior permlassion 0f DG oMe
(mw} EoT eRos @mnani then 2.0.M.7 damm Clrode dlscusing my
case with some @ﬁﬂ.mr of his office agsuped mw that my case will
ne settle with in a month. But bneplta of ons CAJT s order asee
ugence from head of ciycle the ;:;'eaazz,ﬂff of jmaminess of my case

not sastled till long tlme.Thus though I am mm@ all the rules
and officae -pm;adum yoet I have beemn mmal Lo &gmvmm,mm contral
mﬁmmﬁ sLrat 5&@9& “pural cavhatl for the second time for the sama
EM%?‘@&?@W’ ma

That sir Afcer ms&@@vim and smbmittc,;ﬁ}ﬁh@ ist order of
CohoTo NOGA20DE 1994.T have submigted all cfficial correspons
dent documentcthat I have msswmﬁm the office Of E.0MTo
hgsam Telecom Clreel Favhati throigh proper channal, as per oxpe

‘ @ﬂr of the M office for the settlement of case.But all the

eyl
P
@f\w

EhTia s%m 8 and B.0M.T Ageam Clrcloa®s assuarance gofng invalno.

et airs Here I fekl and ¢ ©lso belwmave that it Lg thaough
one should not do oneself yet I ghould my self mentloncsome of
lmﬁf special works that I have rendered Lo the Covernment of India

spacially to %:J‘zla Pelecom Departmant,vwhere proves are already

them@
}a»ﬁrstiy as ap ex-war service man I gut m war mwm@ midel

for the communication prodived in the wer
w@mnm*y I have donated blood u? vimag Lo }a@@ %»3«»% Sitaramon

mﬁ.ﬂiﬁ/w o d




v | et — /8 ~

ﬁ;»«mh&ﬁ Dolle 0of shillong Telbecom Division st shillony civil PwanﬂﬁL
_pi@az oWl dled at shillong Civll Hosfital late onea
'Tﬁirﬂlyn When Hr.Kirtonia balongs to Caloudba one SoH.fe 0f
Fohime {Hagaland} onme 4o shillong 4# years bBook, then Mp.Kige
‘wopla mestted one sorlous acoident on the WY e ahiﬁﬁdw@ G oMo
office by guitithds Lnformation from outside persion I vent o
that place and tocok Mr.Kireonla wark 2o gaubatl down vown Hoge
pital at midnight and admited tilno there with my owin monaye.Thug
he wag saved and also T got ﬁegwtbﬂ mwoney that I have oxpended
EXO] HMroSoBarull thon D.E. (Pachoe) ﬁﬁe;qmoimﬂmﬁﬁﬁgéﬁ.Em&&lang
offlee.

Fortly, When I was posted as phone inspector at Nagaland Divig
slon I have realised more than Re 10 (Ten lakh rcp@@mﬁ oulgtans
dé&g arsunt of Telephons pevenys drpom the under qr@um@ Haga
mtiltant besides my vachnlead wogike {I kisw there wan BEesuch
racords of asuch xe@@@&aﬁ&mm of @%%mmanﬁﬂ&q revenuew befora and

aamar me £rom upa@x ground} » @
Yeans
Wow algom T am belig heyonded 58 wza of age wozrking

Ln mosk rarotod hill statlion and locking afies reperters statien
Iy #E&@mﬁﬁqw spre tham 2-3 kn hills vhere most of offficldbo
zwﬁ&aﬁé Lo coms to Ghis atetion.

That slr, with all the above facts and.januiness and
along vith the gecond order of G TS orday db 29.01.02 slgned
on 07=02=02 by Honb'le Mr.Justice I again praying before vou to
settle my cage by {asuing favoulmble order for xallwwimg dues 4-
benefit wvhich are due to messir at an early date @thwxﬁise ic
will e€fect in ny penslen benefits. po

The following &m@@ib@n@fit@ are aubmitting gnf'ymmr
%ind action plesss. ‘ | 564@
ll?j It is request to £l my pay & allowence wit% for ine
erement in the tnitlal stage 0f P«lo Ln the yeayw 19¥7 according
te this scale. And to pay the defference ofdue & down arvears
up o 19833Wh@fm ag per »léd rule it was due to got lower selate
tion grmde aa P.¥. There should be step up of zoole then Slreas
per OsPeB«Te lst time bound promdsbhbion for me dus in aﬂ%%nwhiﬁh
wa@ given o ms in 1@@meEQW’in 1989 scale should step up £ma§ﬁ@
of 1993 5 from 1989 there should ke yeardy increment till I Jo-
intmm &g JT 00 and on that basis my initlal acale 0f J.7 .00 s
ould £flxed like my conterporarisP.I.8%. and other aqu&vmxamﬁ e

ufﬁav“& officddisy then only it will ba jenuin.

That slre it i?biﬁgg regueasted to pay 5@% the aryear
oﬁ a@f&ar@mem of due and dowm.Bectuse ¥ have already applied fop
st@p up £ my scala and imitaax mﬁd%ﬁ of JT.0'3 £Lrat pay when

N
xbdaéé &ﬁ wag not dgsn th@ugh my scale wvap low§ than m%.Iunior
A

@ﬁiiciaxa@
cont. @/‘”’3
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ehat alp, bow T am postad s offfEting she/ErRiUNE

8

funglel (Mizoramd olnce Auguet 2001 till now I am Lo the sme

tacfondt pregent my scale ip B ’f&&é‘)'l;"w wiich Lg vouy lowsy
Lhan my contemporary ¢fficlald as well ag te my Junlors also.

ehat slr, It Lo aleo memcloned for your knowledge thag

during this long period when yearly bonus wae entiile ©o get
on the basls of pay seale. & had been pald dewer amount than
ry collegguasvhen 2 had performsd officlal tour T had got

lower Doho £for\ such lossos what £ con & where regid rogquosty

were had noet heon zolved 8t duys time vhen b wan umxemﬁmﬁc

 That 8irs TH Lt would kindly be raview %.:km praecious
resuits and ease of JoP0. onamimmtion than X @ay get refus
lap Pololie Grely wmm Z am parfornming the officating onlys

pherefore, ¢ Lo moet cardialy requasting you o end
the cage thls time by c;y%vﬂ, rgy me the due bensflt with amd fas

Dy

varable crder plosse and Jg:m,,ﬁf‘f‘ﬂ me frowmsoll such punishment.

f

Phanking vou slre

Yours falthfully,

| "h
pn&”a[o)w | | : (“Mﬂ@_m A

Plumgler - : { 8., VOMANRA )
L(Wii} 8L 'KLLMC)EF_—L

zq%] 1'1\,\,\5‘»%'\ ak ‘ esacen

‘ﬂ 'J)L\'L?'& !'YLL/VVLJM» — L. jl‘f. {’7;)/” h&""""— .

Cinclen.. € qu mXPf 530,

C . f\' ”))

1
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INEXURE- C - _ 20—

BHARAT SANCHAR NIGAM LIMITED
O/0 THE TELECOM DISTRICT MANAGER
NAGAON-782001

No E-342/CAT CASE/PAY Fixation/3 Dated at Nagaon fhe27th tar02. ;'

To EEE

e

Sri Sadananda Mchanta, -~

SDOUHF & M/w

Lunglei (Mizoram). .
Sub :- 0.A No. 157/2001 against UOT and others.

With reference to your 0.A. No. cited in which you have claimed some .. .
consequential benefits like step up of pay with some of your coilegues who were

Junior or equal to you but had been drawing higher salgries, than you,-confennis
of selection grade etc. ST i

The amount of informations hdve so #
the above O.A. No. regarding those offidayi{s};
required fo be compared are qui'fe.ins_‘_, §1¢ ; : g4tk
their present post held, places of posting,: scales drawin by thémt étcete. wHi;:iH’”hre
vividly available in the service books only of the employees concerned: These o
particulars are absolutely necessary to establish such claim. - -

"N

Whatever verdicts the Hon ble C'AT:&r-‘#{afh_,b'lé-"_Hagh,;cnm,af_:A_gs}igﬁ,.
Manipur etc. may pass in your favour .g:;ran‘ring your legi'i'im;‘m‘a:"» c"::lai‘;n,. bufvrfﬁdf:'dlpjhé;:
is not sufficient in summing up the benefits due to you. ..o e e f
Precisely, you should make such effcrfsifo;p_rjedubé or armngefo
produce all the service books of the concerned emp!bye_(e"'s‘?éia*redx to you in this
matter so that the accounts perswnéls of this oﬁﬁiaacaﬁ—uide‘nﬁfyf"{he’ac‘:fuql -a‘nd\
exact stages at which the said benefits actually acerued to prepare the required
Due- Drawn Bills in r/e you. : | ‘

L B R

To settie such benefits/claim you are just To assemble alf the,

Se
Books to the accounts sections. Ho_w&'é"rj’; paST)spast ]
to step-down to the grass-root level with full détails o
that this office may extend its all pessm

case,

alecor igirict. Manage
Nagaon Telecom District™

Nagaon-782001.
)
o\
" ) ~ - L



Sir,

Vi The Telecom District'Manager,
.o wer - Nagaon.Telecom District . ..

/%/Nexwef 2 XL
“Dated, Lungler - \
The 01-05-2002.

AL IR Y ¢

Nagaon 782001 - o E

Subject :

Ref. :

cited above

Sir, kindly excuse me as:

\

Service book to settle case of S N Mahanta SDE Lunqler UHF/
M/W Station. R ‘ Zract i

o nﬁ» '

Your letter No. E- 342/CAT CASE/ Pay leatrOn / 3 dt. at NGG the '
27/3102.

name to avoid delay. As: j,rve,oet

That Sir, Firstly my name in your above cited letter ‘written as. :
Saddnanda Mahanta" |t is wrong, my name is "Srl Sarbananda
Mahanta”. SRR

That Sir,-as | am at Lunglei and my home is at. Nagon itis:not. possrble '
to furnish particulars of many offices & offiGials related. to my case as

all documents are atmy home. As aP.l. Iwas long time these at Nagaon
under T. D. M. Nagaon; | have submitted many paper to then A O. |
meet five C. G. M. T's at different time and approached CAT twice. all
the times | submitted proper and appropriate’ documents onthe basis

of which CAT and C."G. M. T's never reject my justice. dues t\ow l" »
should not and need not furnished again such partrculars ' -

That Sir, As per your order and accurance to sett|e the case | am
furnishing three officers KS5RE those are junior to me; in the. gradation
list of then P. I. & R. S. A..etc. where my name also there -all most, all

are example to settle my case.” TN

Names of the junior o’ffroers-: : \ i

wasfrxed 2sJ.T.0. at Rs 7 300/ when'my pay was f
- four (4) years senror earlier. As because Mr Sark_ra got L S
R.S.A, OTBP butrtwasnotdonetome :

foy ewr o WIpAGEE e



i) =~ SriBanudhar bora P I of 1975 &J T O of1997 Mr Bora also :
gotL. S. G. then O. T. B. P. without request to his offlce m tlme S0 h|s
pay was fixedas J. T. 0. as Rs. 7 300/ but my pay was, at Rs 6, 500/-
as J. T. O. before three years. IR

i) Sri Nirmol Kt. Saha P. |. of 1976 & J T O of-.1,997 h|s pay also
higher than me. Moreover, he was sent to . T',O”t(alp‘mg' ne.year.
earlier. Actually, when he was suppose send. H t

W station.

pay to me as the amount will not folok from any bodaels: pocke
suppordmate ofﬁcer during my mtervxew |n 2000fyearf_wnth diie ‘permission;of-

Thanking you Sir,

Copyto: A D. e L "f....'.f}.}_;_,.,;,:_,,j,, ~
OIC the C.G.M.T. T e e
Ghy.




