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R pp ii ca nt (s) 
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Advocate for the Applicant (s) 

t'A'3 Advocate Po P the Respondent(S) 

------ 
Note5 of the Registry 

	44 	Date 
j 	Ode o the IriburA1 

j Issue notice to show cause on. 
the respondents as to wtiy contempt 

.1 Proceeding against the alleged con 

teinrzer shall not be initiated, re-

turnable by four weeks.. 

List on 1.10.2002. 

Member 	 Vice-Chairman. 

j )bti 	A,QLD 

A 	Oj ç 

cAwr k 
jLZ 	 4 

t  
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5..9 .2002 

U' 
Ta 

JQçj 

&L c- 
1.10.01 Heard Hr.S.Sarrna learned 

counsel for the applicant and also 
Mr..Deb Roy. Sr.C.G.s,C. for Res- 

pondent No.1 and Mr.B.C.Pathak, 

I e med d1 .0 .0.8 • C. for Respondent 

No.2. It has been stated by Mr.A.Deb 

Roy that the necessary steps were 

taken for implementation of the order 

of this Tribunal dated 19.12.2001 

contd/- 
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C.P.39 of 2002 

WN 

7.10.02 passed in O.A.No.148 of 2002. A COPY 

of the order NoD0/GAU/SpA/s1'APP/9 7  

dated Se 10.2002 shall be 

n records. k±t In the ciramstaflCe 

the Con tempt Petition is dropped. 
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I N THE CENTRAL ADM I Ni STRAT I YE TRI B!JNAL 

GUWAHATI BENCH.  

CP No 	/ 2 0 0 2 

OA No 148/2001 

Sri N.N.rah.ikdar & Ors 

iiOI & Or's 

I N THE MATTER OF: 

An application under section 17 of the 

Administrative Tribunal Act 1983 -for 

drawing up of contempt prDceeding against 

the Contemner for willful and deliberate 

violation of Judgment and Order dated 

19 i22001 passed in OA No 148/01 

AND - 

IN THE MATTER OF 

An application under Rule 24 at the 

Central Administrative Tribunal 

(Procedure) Rules 1987, for execution of 

Judgment and Order dated 19122001 

passed in OA No :148/01 

- AND 

I N THE MATTER OF 

Sri Nagendra Nath Talukdar & Ors.. 

petitioner.. 

vs....- 

1.. Sri Ranjan Dutta. 

The Secretary to the Govt.. of India, 

Ministry of Defence, South Block, 

New Delhi 	- 
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$ • Smt Ganga Purkutyy.  

The Control icr of Defence Ac:counts 

Udayan Iihar 	I 	Narangi 

Guwahati - 781171 

3. 	Sri 	A,,SKausai 

The Defence Estate Officers 

Guwahat i Circle 

(Ministry of Defence) 

Si lpukhrt , 	Guwahati - 3 

The humble application on behalf of the 	applicants 

above named 

MOST RESPECTFULLY 8HEWETH 

That 	being aggrieved by non payment of SDA as well as 

against 	the 	threatenJ.. ac:tion of recovery 	of 	payment 	made in 	-' 

respect of SDA.J 	the applicants above named preferred the above OA 

148/02 	before 	the Hon 'bi e Tribunal The Hon bi e 	Tribunal 	after 

hearing 	the parties to the prc:ceeding was pleased to alioti the 

said OA vide Judgement and order dated 	19122001, 	directing the 

respondents to S1:A to the applicants wef. 	July 1998 and pay the 

arrears due thereon within a period of 	four months from the date 

of 	receipt of this orders 

A copy of the said Judcjement and order 

dated 19 i22001 is annexed herewith and 

marked as ANNEXURE-A 

2. That 	the applicants on receipt of the 	copy 	of 	the 

aforesaid Jiidegement submitted the same 	before 	the 	concerned 

authority for tak ing appropri ate ac:tion 	in 	this regard 	But 	U 1.1 

date nothing has been done 	in the regard and till date contemners 

have 	not taken 	any steps 	for 	implementation 	of 	the 	said 

16 

U 



FU 

	 /1 

/ 

Ltd C cj em en t 
	

It is pertinent to mention here that the contemners 

however, ta::incj 	the guidel inc 	from the aforesaid 	judgment 	made 

aycflent of SDA to similarly placed employees of which mention may 

m o%- 	&.A- 	 G 	M. Po1 o 
Quwahati is 	drawing SDA 	On the other hand basing on 	the 	said 

Judgment dated 	19.12.2001, 	the staff of DEO Jorhat 	is 	drawing 

£3DA, 	but 	for 	the reasons best known to 	the 	contemners, 	the 

benefit of 	the 	Judgement 	has been denied 	to 	the 	present 

pet itioners 

On That the petitioners kept on pursuing the matter before 

he authority concerned but when nothing came out frui tful , they 

submitted a legal notice to the contemners for implementation of 

the Judgement but even then, no the contemners have not yet 

icleased their arrears, nor they have been paid their due SDA 

A copy of the legal notice is annexed 

herewith and marked Al ANNEXURE"Et. 

That the petitioners beg to state that the contemners 

in fac:t sought clarificaiton the Ministry of Law in this regard 

and accordingly the concerned Ministry has given the 

iarification that the petitioners are entitled to draw SDA 

A copy of said letter is annexed herewith 

and marked as ANNEXLJRE—C 

That the petitiianer4 beg to state that admittedly the 

:ontemners are we]. 1 aware of the Judçjement and order dated 

19122031and there is no doubt that they have also understood 

the direction contained is the Judrjement as there is no 

mbiquity. However, even after the expairy of period cc3ntained in 
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the said Judgement and hence they are liable to he punished for 

tommitting contempt of Court 's order Accordingly, appropriate 

punishment need be imposed on each contemners for their aforesaid 

will fui and deliberate viol at ion of the Judgement and order dated 

122001 passed in OA Nri 148/01 

That the petitioners beg to state that to the best of 

their knowledge , the contemners have not yet informed this 

1Jon 'ble Tribunal as to why the implementation of the Judgment and 

order dated 19 i22001 took such long time From the action it is 

iear that the contemners have willfully and deliberately 

'violated the Judcjment and order mentioned above and as such 

appropriate direction need be issued to the respondents for 

execution/implementation of the Judgment and order dated 

19., 12.2001 passed in OA No. 148/01 and to pass appropriate orc:Ier 

imposing an interest of @ 21/+ on the delayed payment of SDA as 

well AS the arrears invokinc the power under Rule 24 of Central 

LAdmin istrative Tribunal (procedure) Rule 1987 

7. 	That the application has been made bonafide and to 

secure ends of justice.. 

In the premises aforesaid it is most 

respectfully prayed that yours Lordships 

would graciously he p1 eased to draw up 

appropriate contempt proceedings against 

each of the contemner's for thei i' wi. I iful 

and deliberate violation the Judgment and 

order dated 19. 12. 200i. passed in OA No. 

148/01 and to punish them severely for 

their such contemnteous action/inac:tion.. 

AND- 
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Be further he pleased to pass necessary 

order directing the respondents to 

:i.aiplement the Judgment and order dated 

19 i2200i. passed in OA No. 148/01 and to 

direct the respondents to pay the current 

SDA and the arrears along with an 

interest @ 21% pa0 on the 	delayed 

payment 	and/or he p1 eased to pass any 

suc::h order/orders as may be deemed fit 

and proper considering the facts and 

C:: i rcumstanc: es of the case 

And for this act of kindness the peti tioners in duty 

bound shaLl, even p ray 
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DRAFT CHARGE 

Where as Sri Ranjan Dutta, Secratary, Ministry of 

Defence, New Delhi , Smt Ganga Purkutyy, the Control icr of 

Defence Accounts Udayan Eihar, Nar'eng I Guuiahat I and Sri 

A.SKausal , the Defence Estate Officer, Si ipukhuri Guwahati-3, 

are liable to he punished under the provisions of Contempt of 

Courts order for their willful and deliberate viol ation of the 

Judgment and order dated 19 i22øøi passed in OA No i4B/31 by 

this Hon hie Tribunal 

Signet U r e 
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(WFIDAVIT 

I Sri Nagendra Nath Talukadar, 8/0 Late ATalukadar 

aged about 46 years, at present working as 91)0 III do hereby 

• solemnly affirm and state as follow 

i. 	That I am petitioner instant petition and as suc:h, 

• acquainted with the facts and circumstances of the case and 

• competent to swear the present affidavit 

2. 	That the statements made in paragraphs 

are true to my knowledge and those made paragraphs 

being matter of record are true to my information derived 

therefrom which I believe to be true and rest are my humble 

submissions before this Honb].e Court' 

And I sign this affidavit on this the day of 

at Suw ah at i 

Identifi k tj-96 

A d v o c a t e 

Deponent 

Oda ctL9 

OLA4A (*L 

L0 t4 C'%Jt ( 	4 

MISS ') -t°j- 	Adv4. 
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CIWTRAL AD11TWES)TRATIVE 'rh I3UNAL, GUWTH1\TI BENCH 

Qrigina.1 	p li:i i'r No. 146 b4 f 2001. 

Date of Order t 1 111i. 	thu U)t.h Day of December, 2001 

TIfl lION * 	4t j wl'r14 	I .tq -I'll owlDiiuiiy, VICE CHTIRI1N 

'VIlE Ih.['4 1 1311 	( M , 	II 'IU1lt., I UM INIJTRA'1'IVE MEMl31R 

ihri Nacgerl re I laj:), 'l.tluhdi r 

Shri Biwanath J3rhma 
(Jt)C. 

Shri Ralnesh Qas 
Daftry. 

• 	4. Shri Suesh Borgohain 
SDO-I. 

5. Shri Roth,n 1Thittacharjen 
3DO-I. 

• 	
6 Shri r3rid l3a:an Purlcaynffl.ha 

UDC. 	 . . . \pplicants. 

By Mr,13 <th,irrna, M,$I.Snj;ne & Mr.U.K.Najr. 

 WLr*ri 
ilt.pi:osn 	1 	l., 	II 	 ry 	to 	the 

IILI1..1 	H.1rj,kLjy 	of 	Defence 
South 	Mo(ik j 	ilUw I)oihi 

 Union of 	lndia 
Reprsetad by the Secretary to the 

. Govt. of Xndia, Ministry of Finance 
• 

.9 North Block, New Delhi. 

p-( 	 .  The Conto11er General of Defence 	counts 
• 	\ 	\.:.J 	/ R.lCpurain, 	Sector-I 

•t/_ 	n•i/ 
• N 	Deihi-66, 

• 
 The Contrcjllor of Defence Accounts 

t.Jctthy an 	BiIjAr i 	t'1arngi 
Guwaha1j-781171. 

S . The 	ArofA 	tccou i ti 	ot: I' .i.c, r 

I U3.Ver iociI 	Uhii I *ncj . 	 . 	. 	. 	Respondents 

• By Nr. 	BJ: .P,Lhik,  

Conl:d.. 2 
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I'Iii u tipL icn t 	rt perta ins to the same 

familiar issue as to the payment of Special Duty 

Miowance. Theje six applicant are working under 

the respondents and posted in the Office of Defence 

Estate, 	Guwahatj 	Circle. 	In 	this 	application 	the 

applicaiits 	stnt:ed 	that; 	thoy were 	provided 	with 	the 

Special 	DuLy 	(].lciwan, 	LiL1 	July, 	1998, 	but 	after 

July, 	1 1 19t3 	I:hu 	UrIuIIII: u 	in 	a 	most 	illegal 	fashipn 

Bt:opped 	thit 	pyInuiI 	nf 	1 1 0fa 	on 	the 	ground 	that 	they 

•' 
•0 

LII I oiy 	1.1 	II 	i' 	U' 	 per 	the 	pleadinqi; 	these 

appli.caiits 	t;hcugh 	hol on 	to 	N.E. Region 	initially, 

f they we 	IlubI 	quuni 3 y L ansferred out of N E Region 

but 	reposted 	to 	N.E.Region 	after 	some 	that 	they 
0 ,  

are serving in N.E.Region. 

2. 	The 	respondents 	filed 	its 	written 

statement i1ny.tncj and di31?tting the avernment made 

by the etpp,capti, OU ]tter stage at our instance 

Mr.B,CatIiak, 1Uirried hddl.C.G.S.C. took further 

£Jitruc t ).CJ,I f.i 'rn I h, c('i i'ie of the Defence Estate, 

a Statement showing 

t)o ;eiv:l. u iii 1 i.cu.t.nj. more particularly, the 

07ansfej-or thusu app!,iunnts. The statement to that 

effect is placed on record. From the aforementioned 

statement it appears that the applicant No.]. 

4agendra Nath Talukdar Was appointed in Group-C and 

Contcl.. 3 
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and 	hi r4 	n.iti q.1. 	I into. ij 	wni 	I u' 	N.V. 	Region. 	lie 

cont.inunI :,:i W':lc 	 1 1 IiatEi of :oining On 

1..6.1971 	Li I i 	12. H 19I1:l, 	Ut) w;i 	ponted ouLI3ide N.R. 

Region iI -  ( i.].iyuri on 	: 	. 9II3 tind he worked there to 

1.2.1989: •Smilariy,. the othor applicants thbugh 

initially appointed in N.E. Region, they were posted 

outside N.E. Region and re-posted to N.E.Region. In 

that view of the matter all these applicants are 

eligible for the SD/\ on their re-posting. 

MrB.C.Ptthak 1  hoievor ntateil thtt the applicant No. 4 

& 5 wo.d not he ti].iglhln foi: pnyr'tnt of SDA since both 

of theiii wero t flflLiiur nd out prior to coming into 

force 11,133 Ci k mp 	ol 	 ointed out that 	i 

Ramosh Fuw wait Li dliii ii to l :t11ata on 16 • 7.1975 and 

he worked- ttiure till 30.4.1.U/7. Similarly, Rahin 

hattaaharjee wis transferred to Secendrabad on 

22.11.1974 and he continued there till 23.10.1978. Mr. ........ 

Pathak submitted that since they were transferred 

before coming into force of 1983 Rcheme, they would not 

•1t I 	•. 	J ;'lJ 
- / 	be entitled for 11 DA. The said contention of 'Mr.Pathalc 

cannot be acopi:ed. Thu cuucst.Iou is the admissibility 

of Si)7 (md ror tJint pnrmise it J.ii to he acert:ained as 

to whel:lior Ui 1  Wcirti it/u,: pt:ttitid out of,  N.E. Region 

• and tht,nnfLi I h wio e i u itsfered, As per the 

clarjfjuat.Lc)n iuiu4 by the CaI>1.het, Scretariat in this 

regard it diii hot limit the benefit only to those 

Contd. .4 
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N.yiOs 	post:cd 	to 	I.Ri° 	
nitiallYi 	but 

subsaqUeflt)Y 	nS1e] 	
out of 1.Reg0n 	but 

tc' 	
.ter soietime. In this 

re-p(sted  

1 
circImtaIU 	u, I I hu 	

i.pplincafltS 	nc1udflY the 

appi 	' • u 	 r 	qb3 	for 

o ,ha4. 	
lo heard Mr.S.Sarma 	learned 

COUfl9E1 	O) 	
(Iflt. 	The 	pplicatiOfl 	is 

accordiflylY allowed. The respondents are directed to 

pay the . applicants SD 	from July, 
	1998. 	The 

•/ 	
: 

respondentS are also ordered to pay the arrears wlthifl 

;:• 

	

four monthr fi:om Lhe din 	
of receipt of thiS order. 

TIrC) hn1.l, 
however, he no order as to 

ct / ViCE (.-I pj(M IN 

i/nEMBU( A) 
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4 	
M. A. Road, Rehabarj. • . 	

A ' 

	 Guwahatj - 781008 1Uvoea1& 
PhojiNo.. 522995 
Date ........................... - 	- - .._,_,__.•4__,. 

tftIlIEq 	
lie, _______________________________________________ 

j, 

Date: l6.E3,2ØØie 
I 	The ccii,i:r:ii ler s:,:'f defen,:c A':i::uunts 

Udayan Bihar,Narenoji 

Guwahatj-.791171 

2 The Area Acc':uunbs Ci f f i 'zer 

ivar R':'ad, Shii1. 

1Jpi:.:1iU 	h.t t ty tki - J 	F, per 	11_Istru1'-Li:,n 	':21 

Lnt5 	CL 	i I4 	Nt, lLu':dar, 	;D(J--III 	(2.i 	brr: 
E1wanM 	H 	,fJUI.:, Pmesh Das, (4 S h r i SuresF 

oh .n,1)O-•I, 	(5) 	Iir 	kc-thtçi 	Lhattaciiarj, SDO-I, 	<6. 
Elhy i 	Barid Era 	.:L(rL ytha , 1JDC::, (7) Shri 	Akhi 1 	Barman 

c/Man in the offii:e cif the Defeice Estate, '3uwahatj Circle 

i1pukhuri, 1 uwahati-.3, I qive you this notice as fc'ilc'ws:-. 

That my afcsrejd ciints i= aggrieved by non-

pyent of •43pec iai uty Al lowar? (SDA) in tIie revised ratf 

41 f t€i r th com(neri (uen t I t; P 1  Crirnm i 55 i on Rep'::r t si n 

Aut '97 whereas 	thi 	S i no A ar ly situated 	emp1c:yee 
wrkjiq 	in 	th 	cii Jir ci: t 	, 	Defer)1. 	Fs(p 	:'fti: 

)•%' 'Vip 



Tezpur Circle, Asstt. Defeni:e Estate office Agrta1a and 

Joint Director defence Estate office Shiilcung. they are also 

agrevtd by non payment of SDA whereas the employees of 

Def,cj, Account Departineffl are itl11 getting BOA regularly 

in the revised rate. 

That my a foreu*j j c I int 	hei nq agcir ieved by the 

said 	'I;1on maclu cr( 	 (:'s 	'ie ':c'ncerned 	authc'r'i ty 

howeve y j i nspitii of 	ftan Wi, 	011 has been done so far 

in hi :ase. My ci i eij  ts v b I 1  1. icir ar ruar BOA has been disal --

lc'wed by the Area Accounts Officer Shilloriq whereas the 

same officer has issued the bill in respect of employees of 

Jc'rhat, Tepur, Agartala and Shillcinci. Admittedly all those 

employees 'are imilarly situated li€? that of my clients and 

all 0 f them are goveried by a sinçil+ set of rule. To the 

be9t tf knowledge of m>"  c] tents tiU date no separate rule 

has ban framed dluALjowI g Lhem tht• said benefit of BOA 

in': lucil ig arrea IL-  Is riot uw.:ii-thy ft mention here tha L- the 

em1:) iI:yi.s 	c'f 	tfn': i 	c; tint vi o Y t erit 	i .e 	tIe 	l:ayi flC 

Authorl ty are si I 11 it 	ltit :fti 	I 	I.i 4t ellect name  

Shri. R\1 .3hagawtj , Aid I tci 	in the u:: (lice cf t he Control 1cr 

of 	Defence Ac':c'unts 	who is presently attached to the 

Defence Estate office Guwahati are still qetting BOA at the 

revj s .a 	rate. Said Sr Ehagawati has also been paid his 

arrea 	SDA as per the 5th Central Fay I::c,mmissj,In F':epc.rt. 

SimtrIy Shri SoDass Aslstt-DefenceIstate Officer is also 

gietting BOA like said hri Bhagawatj without any clifficul - 
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ties, However, binq similarly si wi ed like: that of the 

f':iii 	 i,' clients mu wtill c:Ij:i ivc:I 

':::'l 	rrtft As woli as arrear SDA in 	vi':' 

of sLbtoqueI'1t piy reyis.uii qi - co ni; 

1 hit 	t he ry Ii 	ii 	ct 1 s pu t a I hat niy ':1 ie nt s 

employ8e of Defrii:e E:t*te s'f f ice and his servIce cc'ndi t ion 

is similanto the other sets of employees more parti':uiarly 

the employees as has been discussed above who are in re-

ceipt of regular SDA in the revised rate In that view of 

the Matter the di f feren I L treatment meted out to my ':1 lent 

is p'e ii leqal and ci is': r imi natciry in nature 

In view of the aforesaid t ::ts and circumstances I 

gi'/E, 	/ri1A this 	notice 	IT.,:II' t. 	: domand 	1it 	rn' clients be 	paici 

rear 	SDh 	hroviarl; I 	a 	lJ:ie 	cur CCITt 	8D( 

with ineruI; 	(lu 	ii 151 5/':?(1 I)T/(liTI')t W1111 in 

a 	pV'ic*d of 	30 	clays 	from 	the d<te of 	receipt oft his notice 

fail jri which 	jnstru':::t'::'ii 	of my 	ci iciits 	Is 	to take the isqal 

recourse 

I hope and trust that there would be no such 

':'ccasion for further iL t ictat ion 

TharThing yc:iu 

l:H n':ey yours 

C'::' py t 

I 	rt;'::'l ].(:l 	I:T1 	 II': 

. A -(.(anl ¶hE':: 1- 	r 
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/ 	Dy N. 1241/02 Adv (Cal) dt. 18.4,002. 
/ 

PØX$ued the Departm,flts reference being 360192/NNT/ 8 Ors/ 
Thxe1Ma/Lc..17 dt,.12.4.2002 fósibility of filing an appeal.! 
W$t against the juridication/order dt.12.12.2001 in O.A. 
No, 149 of 2001 Shri Negendra Nath Talukdax & Ors Vs Union 
of Ifidie & Ore passeo by the Hon'b.e CAT Guwahati Bench. 

00 PIXeutng It •QpOar8 that the flon'ble CAT etc. considering 
all the Points monticrn.d by the paties by way of filling 
writ objection on VM jl 00 

oral a'9uments, passed the Order i 
the above mentiond oubject cone that the applicants No. 4 
snØ t were ern4pye belong to Ni Region posted to N.E.Regjop1 
iflit*olly, but UUbflvjètIy tienU red out of N.E.flegion 
but *eposted to 	 aftex lometime entitled to SDA. 
Accodingly all the applicants in this case including the 
eppicants No. 4and 5 spare eligible for SPA. Thøref, 

they are entitlOd the arrears pay for such allowances from 
Ju3y,19n. 

by 	
We have also gone through the clarificatjon issued 

the Cabinet $ecretnrjat'yjde their UO NO , 20/12/99...EA....I..1799 
t,,,2000 and it appOrs that in pare (iii) and (iv) in 
thii* guidelines stat*d that en eployee.hajjjng from N.E. 
Region posted to N,E.fløgjon Inttiaily, but subsequently 

traflafOrred out of N.).R.gton but reposted to N.E.Region at 
aftek sometime serving i Nin N.EFtegion are entitled to SPA. 
The HGn'ble CAT in thQ tttle QfP2Ohouncing their judgement 
havo also coniidorpo kh  appbal 0ri passed the order 
accordingly. 

In view of the above, we azte of the view that this 
Is not a fit case for prefering an appeal and/a filling writ 
against the above CAT Order before the Hon'ble High Court 
at Gu.heti, 

JS & 1., may kindly see. 
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